
2861 NOVEMBER 14, 1965 Employees State 2862 

15.55 brs. 

EMPLOYEES' STATE INSURANCE 
(AMENDMENT) BILL 

The Deputy Mlnlster in the Minis-
try of Labour, Employment and Re-
habilitation (Shri ShabDawaz Khan): 
Mr. Speaker, Sir, I move: 

"That the Bill further to amend 
the Employees' State Insurnncl~ 

Act, 1948, be taken into considera-
tion." 

The Employees' State Insurance Act. 
1948 provide, for certain benefits to 
<>mployees in case of Sicknes:::>, Mater-
nity and Employment Injury, and for 
certain other matters in rcl~lqon 

thereto. The Act, in the first instance, 
app1ie~ to perennial factories using 
power and in which 20 or more per-
sons aTe working. It can, however, 
be extended to any other establish-
ment or class of establishm£'nts. 

The scheme is financed mainly by 
contributions from employers and '.,m-
ployeps. The rates of contributi!)" 
ure laid down in Schedule I to th'c 
Act. However befOre the actual im-
piC'mentation ~f the Scheme, 1t was 
found that phased implementation 
would lead to competitive handicap 
for industries situated in areas or pro-
posed implementation of the Schemc 
a~ against thOse in non-implemented 
areas. With a view to remove this 
handicap, the Act was amended in 
1951 and in lieu of the employer's 
contribution in Schedule I to the Act, 
a provision was made for levy of 
Employers' Special Contribution on 
employers all ovcr the country at 
rates to be dE'termined by the Central 
Government from time to time sub-
ject to a maximum of 5 OCr cont of 
the total wage bill. 

15.56 brs. 
[SlIRI P. VENKATAsUBBAIAH in the 

ChaiT J 
The rates of employers' special con-

tribution now in force are:-
(i) implemented aTeas .... 2~ of 

the total wage bill. 
Oi) non-imolemented areas ... i % of 

- the wage bill. 

Insurance (Amdt.) Bill 
The scheme is administered by the 

Employees' State Insurance Corpora-
tion which consists of 2 elected men.-
bers of the Parliament, the represen-
tatives of Central and State Govern-
ments, employers employees and 
medical profession: A Standing Com-
mittee constittlted from amongst the 
members of the Corporation acts as 
executive body for the administration 
of the Scheme. A Medical Benefit 
Council inc I uding representatives of 
the medical profession has been set up 
to advise the Corporation on medical 
questions. For the day-to-day admi-
nistration of the Scheme, State-wIse 
Regiona 1 Omces have been set up. 
Under each Regional Omce, several 
Local Omces are established to receIVe 
claims of insured persons and pay 
Cash Benefits to them, in addition to 
looking after the work of registration 
('tc. On the Medical side, Employees' 
State Insurance Dispensaries have 
heen set up in various centres all over 
the country. In Panel Areas like 
Bombay and Calcutta, the Pane1 Doc-
to~. who are registered with the 
~~cheme, provide the necessary medi-
cal care to the beneficiaries. 

While Cash Benefits under the 
Scheme are administered by the Cor-
poration directly, the provision of 
medical carl' is tbe responsibility of 
the Stote Governments, except in the 
Union Territory of Delhi, where the 
administration of medical care has 
been taken over by the Employees' 
State Insurance Corporation since 1st 
April, 1962. The expenditure on 
medical care is, however, shared bet-
ween State Governments and the 
Employees' State Insurance Corpora-
tion. The State Governments bear 
Hh of the cost of medical care in an 
area where medical benefit has been 
extended to the families of the emplo-
yees and lth in the other areas. 

Out of a total coverable strength of 
industrial employees of about 38 lakhs 
in the country, about 31 lakb emplo-
yees have so far been covered till 
30th September, 1966 under the 
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Scheme. Medical Benefit has been 
extended (0 the families of insured 
persons also in most areas. 

16.00 Ms. 

The Scheme has been in operation 
since 1952. In the light of the expe-
rience gained during this period, it is 
proposed to amend the Act with 
view to making the administration ot 
the Scheme simpler and to eliminate 
complicated formalities for payment 
of contributions and grant of benefits. 
The working of the Scheme has also 
been reviewed by a high level tripar-
tile Committee which has submitted 
its Report. The Committee's recom-
mendations which are at present under 
E:xamination in consultation with the 
interests concerned, are based on thl: 
assumption that the amendments as 
proposed in the Bill and as already 
agreed to by the parties, will be car-
ried out. It is, therefore, not ncce~
sa~y to wait for decisions on the Re-
view Committee's recommendations. 
The important anlendments proposed 
llt the Bill are as follows:-

(1) The existing wage-limit for 
coverage of employees is being raised 
from Rs. 400 to Rs. 500 per month 
with a view to 'securing benefits or 
the Insurance Scheme for a larger 
section of industrial employees. 

(2) The existing definition of the 
term "employeetl is being amended 
so as to cover those engaged in work 
cO/U1ected with the administration of 
factory or its departments, purchase 
of raw materials, distribution or sale 
etc. of the products of the factory. 

(3) The definition of the term 
Ufamily" is being enlarged to include 
dependent parents of f",male insured 
persons. At present dependent 
parents of only male insured persons 
are included in this definition. 

(4) The number of representatives 
of Parliament of the Employees' State 

(Amdt.) Bill 

Insurant'e Curporatiun is being raised 
from 2 to 3 with a view to including 
:l membel'~ from the Lok Sabh;J and 
une from the Rajya Sabha. 

(5) The exemption limit for em-
ployees' contribution is being raised 
from the present below rupee one to 
i).,low Hs. ; .50 p. per day with a view 
to providing relief to low-paid em-
ployees. 

(6) A new Section is being inserted 
to t!nable the Corporution in certain 
c<tses to make assessment of the con-
tributions due on the basis of such in· 
fonnation as is available to it re-
garding number of persons employed, 
their wages, etc. 

( 7) A new pro v ision is being m.ade 
to empower the Corporation to re-
cover any contribution payable under 
this Act, that is, both Employers' 
Contribution us well us employees' 
contribution as arrears of land 
revenue. At present, Section 73D 
provides for recovery of Employers'. 
Special Contribution only as arrears 
of land revenue. However. there is 
no corresponding provision regard-
ing recovery of Employees' Contribu-
tion as arrears of land revenue. The 
Employees' Contribution has, there-
fore, to be recovered under SL-ction 
75 which takes time. It is, therdore, 
necessary to ensure that recoveries 
Of dues to the Employees' State In-
surance Fund through which all the 
benefits under the Scheme are finan-
ced are made as speedily as possi ble. 

(8) Provision for the grant of Fune-
ral Benefit, not exceeding Rs, 100 on 
the death of insured person is being 
made lor the first time. This benefll 
is supported by the r.L.O. 

(9) Quali!ying conditions with re-
gard to eligibility to Sickness Hene-
fit are being simplified. The prpsent 
dual qualifying condition vide &ction 
47 of the Act not only complicate ac-
tual working but is administratively 
costly without any significant advant-
age. Moreover, an insured person finds 
it difficult to follow the condition. The 
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[Shri Shahnawaz Khan] 
revised qualifying condition would be 
the payment of 13 weeks contribution 
in a contribution period of 26 weeks. 

(10) As in caSe of Sickness Benefit, 
the quaJitying conditions for Mater-
Ulty Benefit are also being simplified 
on similar lines. Besides the addi-
tional conditiuns of payment of at 
least OIle l:OutributlOn be-tween 35 and 
40 weeks before the week in which 
the confinement takes place or in 
w hieh notice of pregnancy is g1 ven is 
being dropped because this condition 
causes hardship in certain cases. 

(11) The scope of maternity benefit 
reli"f is being enlarged so as to pro-
vide for the additional beneHts on the 
lines of the Malernity Benefit Act, 
1961. 

(12) The calculation of average 
daily wage for purposes of determin-
ing the weekly rate of contribution 
is being simplified. 

(13) A standard rate of Sickness 
Benefit IS being fixed corresponding 
to each wage-group. Calculation 01' 
the J ate of benefit in an individual 
case would thus be no longer neces-
~ary In the local offices of the Cor-
poration. An additional advantage 
would be that the employees would 
now know the rate of benefit to 
which they would be entitled from 
t.he rate at which contributions arc 
paid in respect of them or even from 
the rate of wages they draw. 

114) The rate of Disablement and 
Dependents' Benefits is being increas-
ed by 25 per cent Over and above the 
Sickness Benefit Rate. Moreover, even 
the method of calculation of the rate 
for these benefits is being simplified 
by providing that the full rate of 
Employment Injury Benefits will be 
e(jual to 25 per cent more than the 
"Stand"rd Benefit Rate" applicable to 
Sickness Benefit. 

(15) The existing provision relat 
ing to lhe payment of Dependents' 
Benefit to the children upto 15 years 
of age, except when they are receiv-
ing education to the satisfaction of 

the Corporation, is being liberalised 
by provinding that the benefit would 
be available to children upto the age 
of 18 years and also beyond that age 
in easEl of infirm children. 

Certain minor and formal amend-
ments to the Act have also been pro-
posed in the Bill. The notes on 
clauses explain in detail the impor-
tant provisions of the Bill. 

Sir, I move. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Employees' State Insurance 
Act, 1945, be taken into considera-
tion." 

The Minister has tableLi certain 
amendments which have been circu-
lated; they will be taken up later. 
Now, I call upon Mr. Banerjee to 
speak. 

Shri S. M. Banerjee (Kanpur): I 
thank the han. Deputy Minister for 
brin&in& this piece of legislation, a 
Bill further to amend the Employees' 
State Insurance Act, 1948. 

I am happy that certarn very good 
provisions have been included in this 
Amendment Blll. The wage limit for 
coverage of employees is being rais-
,d from Rs. 400 to Rs. 500 per month 
'n order to secure the benefit of the 
,cherne for a larger number of em-
ployees; I welcome this. 1 also wel-
eomE! the dE!tlllltion uf 'family'; it has 
now been broadened. What was the 
dellnition of 'family' previously in the 
British regime? It has only wife and 
legitimate children. Now it has been 
broadened. Now when we read the 
definition of 'family', we lind that it 
includes the dependent members of 
the insurer; it includes widowed 
mother, widowed sister and even, in 
certain cases, the other members of 
the family. It is really heartening. 

A provision for the grant of fune-
ral benefit not exceeding Rs. 100 has 
also been made for the benefit of In-
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sured persons. I do not know whether 
the hon. Minister has attended any 
funeral ceremony. At the present 
cost of living, under the Congress rule, 
under the Congress regime, with Hs. 
100 yOU ca:nnot possibly burn a dead 
body. Rs. 100 may be a token gift or 
for encouraging a worker to die and 
get Rs. 100 for his family. A sum of 
Hs. 100 is too inadequate for any 
funeral benetlt. I would only request 
the hon. Deputy Minister to kindly 
consider this: in a Hindu society for 
performing the minimum ceremonies 
done after the dea th of a person, at 
least Hs. 200 to Hs. 250 would be re-
quired. We haVe been giving the 
workers loans from the welfare fund 
and the union fund and I am sure 
that it cannot be less than Rs. 200 to 
Hs. 250. 

Shrl 'N. C. Chatterjee (Burdwan): 
The sum of Hs. 100 is the maximum. 

(Arndt.) Bil! 
was appointed for further improve-
ment of the working of the E.S.I. Cor-
poration with Mr. Pattabhiraman-it I 
am not wrong-presently Minister in 
the Ministry of Law, as its Chairman. 
They have also suggested certain 
things and I know that when this WaS 
under the Social Security Department 
and Mr. Jaganatha Hao was one of the 
Ministers, he visited Kunpur and dur-
ing his visit he asked the E.S.l. Cor-
poration people to start prosecution 
against certain employers for non-
payment of dues. I would like to 
know what has happened to that. 

When we talk of the E.S.l. Corpo-
ration, I am also pained to note the 
cold and caUous attitude of some of 
the doctors towards the patients. In 
some places the entire medical benefit 
has been red uced to this: the doctor 
certifies a man tit when he is untlt and 
untlt when he is tit, this is nothing but 
granting certificates for getting leave. 
For their improvement, I !ugllest that 
quali:fied doctors should be brought. 
Whether it is panel or otherwise, it i. 
a matter for the Union to take a deci-
sion. But surely I would request you 
to consider this. 

Shrl S. M. Banerjee: Rs. 100 is the 
maximum. The employers will hardly 
pay Hs. 30; I can assure you this 
much. There is also a scheme for 
maternity benetlt. Having welcomed 
certain aspects and certa!n provisions 
of this Bill, may I ask the hon. Deputy 
Minister to clarify to this House whe-
there the huge arrears have been re-
covered frolT' the employers. In 
Kanpur alone, some of the employers 
have not paid their share to E.S.I. I 
have mentioned just before an hour 
that a notorious industrialist of Kan-
pur, Mr. Ram Rattan Gupta, owner 
of Lakshmi Cotton Mills, has not 
paid to the tune of Hs. 41 lakhs---
Hs. 4,5:1.000-to the E.S.I. with the 
result that no employee, no worker 
who is employed in Lakshmi Hattan 
Cotton Mills-it employs more than 
5,000 employees-gets any benefit out 
of this E.S,!.; they do not get this 
benefit because the employer has not 
deposited his share. I would 'like to 
know whether these employers have 
been prosecuted or whether prosecu-
tions are going to be launched against 
these employers tor violating various 
provisions of this Act. A Committee 

There is another point. Who are 
the persons who are running this Cor_ 
poration? What about thoae em-
ployees? When there was hunger 
strike going On in the country by 
almost all the employees of the Em-
ployees' State Insurance Corporation, 
a solemn assurance WaS given by the 
hon. Deputy Minister, Mr. Shahnawaz 
Khan-he is known for his integrity, 
boldness and firmness-that their de-
mands would be considered with ut-
most sympathy. What happened to 
that assurance? What is going to be 
the fate of those employees who went 
on a token hunger strike; there was a 
mass hunger strike. Unless their de-
mands are fulfilled. unless they are 
taken out of the growing discontent. 
how can they possibly serve the Cor-
poration? 
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[Shri S. M. Banerjee] 
With these words, I would request 

the han. Minister to throw some light 
on the three points that I have made, 
namE"ly firstly whether adequate steps 
have been taken, legal or otherwise, 
to reCOver the huge amounts due 
from the employers at Kanpur and 
other plac .. s, secondly whether the 
demands put forward by the employee' 
are being conceded and if not, the 
reasons for the same, and thirdly 
whether the de-ath benefit or the fune-
ral benefit will be increased from 
Rs. 100 to a minimwn of Rs. 250, be-
cause otherwise, it would be impos-
sible for the employee's family to 
manage and the employer may just 
give only Rs. 15 or Rs. 20 or Rs. 30 
and there will be no check on that. 

Sbrl K. N. Pande (Hata): I urn 
very happy that this BilJ has been 
brought forward beocause it seeks to 
remove many of the difficulties in the 
implementation of the Act. For ins-
tance, formerly it used to cover peo-
ple who wer", drawing a salary of 
only up to Rs. 400, but now it is go-
ing to cover also those who are get-
ting Rs. 500. This should have been 
done in the beginning itself, but some-
how that was not done. Anyhow, 1 
am happy that it has been done now. 

The revision of the definition of the 
term 'family' is also a very happy 
feature. 

There was one thing which gave me 
great pl",asure at first sight, but when 
I read the clause, really it gave me 
disappointment. I do not know whc-
ther the benefit of the clause is go-
Ing to be derived by the employees 
for whOm it is intended. For ins-
tance, this scheme was brought for-
ward to help the insured workers. 
Really, the workers are getting help 
In th", shape of medical benefit. The 
difficulty is that the corporation is the 
agency to collect the subscription 
from the employees as well as from 
the employers, but the medical faci-
lities are provided by the Stat ... G~,
emments, and there have been a lot 
of complaints from every quarter that 
this facility is not properly being giv-
en to the employeoe.. Therefore, 8 

suggestiOn was made that the corpora-
tIOn ltself should lake ovcr the func-
tion to giving medical benefit to the 
workers. Sinc,," the corporatiQn is the 
collectlng agency, the corporation is 
morally responsible for providing the 
medical benefits. But under the 
clause as it stands in this Bill the 
administration of medical benelit' .'nay 
be taken over by the corporation in 
consultation with the State Govern-
ment. The difficulty will arise this 
way namely that no state Govern-
ment will be prepared to let this 
function go over to the corporation, 
because even if they do not do any-
thing and even if there is roo.,.. for 
complaint, they do not wallt to eave 
this function. How the corporation 
will get OVer this problem is a matter 
which is for the consideration of the 
House. . ",I 

When I read the Statement 01 Ob-
jects and Reasons, I thought that this 
Bill was going to cover seasonal in-
dustries also so that the workers 
working in tht" seasonal factories also 
would be benefited by this amending 
Bill. But the condition imposed is 
that this Bill will apply to those sea-
sonal factories which work for seven 
months. I can giVe the example of a 
sugar factory run by the State Gove-
rnment of Mysore. This factory 
works fo~ eight months. It used to 
have two seasons. For the last two 
years, because of failure of rain, this 
factory has not been able to run. So, 
this kinct of thing may be true in some 
cases and may not be true in other 
cases. So, why should a period be 
prescribed at all? Why shOUld we 
not mention word seasonal only. In 
application of the amending clause 2 
covering seasonal factories I want to 
suggest that all seasonal factories 
should be covered without specifying 
any period for which they should 
work in a year? Under the provision 
as it stands, only the tea industry may 
be covered. But what about the 
sugar factory which is a seasonal fac-
tory? It employs more than two lakhs 
of people. Now, the rate ()f contri-
bution to thoo provident fund is also 
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8 per cent. and so it is nut in any 
way an industry which makes less 
profits than other industries. 

Therefore, my suggestion is that 
Government should consider the ques-
tio.1 of bringing forward an amend-
ment to this clause So that there nay 
be no period prescribed for a sensonal 
factory and any factory which may 
run for four months or five months or 
seven months may also be covered. 
If yoU see the economics of thl' 
factories, I am sure you will find .hat 
they arc in a position to stand on 
their own. So, if the present provi-
sion in the Bill is amended, it will 
cover all the seasonal industries and 
not merely the tea industry only. 
Perhaps, a time may come in the tea 
industry also where because of SOffit' 
difficulty the work of packing and 
bll'llding etc. may cWltinue only for 
about seven months 01' less. What 
wil! happen then? Once you apply R 
scheme you cannot withdraw it. This 
provision would become superfluous 
in such a case and instead of giving 
any benefit it may actually cause 
difficulty in the implementation of the 
Act. 

My next point is in 'regard to the 
funeral benefits to be givE'n to the 
employees. For the funeral of the 
employE'es who die, the corporation 
will be giving Rs. 100. This money 
is not going to come from the em-
ployers, but it is going to come from 
the corporation's funds and it would 
come from Out of the contribution 
made by the employees also. WhE'l'e 
there was nothing, now Rs. 100 would 
be given and I think that that wouid 
be sufficient. It is a happy thing that 
this provision has been made here 
and I do not think that there should 
be any objection to it. 

There is one other happy feature 
in this Bill, which other Members 
we.re perhaps shy to mention. and 
that is that provision has be€'ll made 
in this Bill whereby even illegitimate 
children will be covered. In Delhi, 

(Amdt.) Bitt 

Bombay and other industrial cenlres. 
Ihe workl'rs who used to wo:k in the 
factory died leavrng behind their 
widows. The widows, beinl! work-
men themselves, were engaged some-
where and they got children. Those 
children were not covered by the 
scheme and they were not entitled to 
get any benefit from this scheme. 
Now, the law has taken care of such 
children also. There is a large num-
ocr of such children. I must thank 
the Ministry for having made an 
amendment in Ihis Bill sO that those 
pOOl' children also would be able to 
deriVe the benefits of this scheme. 

There is one other thing that I want 
to mention. Although this scheme 
has come on the ps·ttern of that in 
the Western countrieos, there is always 
complain! regarding giving leave etc. 
That is not a happy thmg in regard 
to the functioning of the scheme. 
Sometimes, the employees get certi-
ficates of sickness by giving rome 
money and then get leave. That may 
be helpful to them but that is not in 
the inlNes!s of the country. I think 
the doctors should also behave in 
such a way that there will be no 
cumplaints of this nature. A person 
should be granted a sickness certi-
ficate for lC'ave only when he is really 
sick. Those who pretend to be sick 
should not be given such certificates, 
because not merely does such a thing 
affect thE" production in the country, 
but it also creates a bad habits in 
the society, and I do not know where 
We shall go after some time, if these 
things were to continue. 

I hope the suggestions I have made 
on some of these points will be 
taken into consideration by the Minis-
try anct they will try to remove the 
defects I have pointed out. With 
these words, I think the Ministry for 
having brought forward this amend-
ing Bill. 

Shri Dlnen Bhattacharya (Seram-
pore): Mr. Chairman, the amend-
ments that have been brought for-
ward here are, I think, on the basis 
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of the recommendations of the Re-
view Committee set up for the pur-
pose of going mto the working of 
the ESI scheme. At the outset, I 
may slate that although there are 
certain provisions which will improve 
the situation, the situation as it pre-
vails today will not be much improv-
ed by these amendments. 

From my experience in my State 
of West Bengal, I can say that this 
ESI Scheme is not so much favoured 
by the workers as a whole; they con-
sider it as a burden on their income. 
16.27 hrs. 
[SHRI SHAM LAL SARA" in the Chair J 

First of all, the minimum benefit that 
a worker or insured person expects 
from this scheme is that he will get 
supplies of medicine in case of his 
sickness. I would ask the hon. 
Minister to go round the industrial 
belts in Calcutta. He will find that 
the insured persons have to move 
like a shuttlecock from this chemist 
shop to that chemist shop to get a 
particular medicine. The schedule or 
list of medicines given to the panel 
doctors is not reviewed. I have talk-
ed with the doctors who work in this 
pane!. They have said that they can-
not treat the patients as per their 
own choice. They have to select 
medicines or prescribe medicines as 
PCr the detailed list given by the 
Corporation. This list is not suffi-
cient. 

Then after getting a prescription 
from a doctor, he won't get medi-
cines. When I asked a chemist why 
he does not keep all the stocks re-
quired, he said, that he does not get 
payment of his bills. So he cannot 
keep these medicines for ready supply. 

Another complaint-I have efer-
Ted to it several times here-is that 
two standards of medicines are there 
in the chemist shops, one for those 
who purchase it with their own 
money and another for thes" insur-
ed persons. This is an open secret 
that two types of the same medicine 

are kept. The reason for that is 
very well known to the authorities. 
in spite of the fact that locally we 
raised thrs matter with the authori-
ties in Calcutta, nothing has been 
done up till now to rectify the 
matter. 

Then there is another thing. Take 
the question of consultation with spe-
cialists, for example. There are cer-
lain types of diseases which require 
consultation with specialists either 
for diagnosis or for regular treat-
ment. I have heard that there is an 
arran~ent whereby so many 
specialists are there in the list, but 
in reality, the workers do not get the 
help of the specialists when neces-
sary. If an insured person requires 
blood test, he will have to wait for 
several days to get himself referred 
to the concerned specialist; then his 
blood will be taken for examination 
and it will take at least 15 days to 
get the results of the test I know 
this from my own experien'ce. This 
is not only with regard to blood test, 
but in respect of x-ray or any other 
type of special treatment. This type 
of thing prevails in West Bengal. 

Then about hospitals. Assurances 
were given that sufficient hospital 
accommodation wiLl be there for the 
hospitalisation of these insured per-
sons, but up till now the arrange-
ment that is there is too meagre. 
Even in my own constituency of 
Serampore where there is a hospital, 
I know that the number of doctors, 
the number of nurses and the other 
appliances necessary for the proper 
functioning of a hospital are not there 
with the result that the patients or 
insured persons who are admitted do 
not get the full benefit. 

Then there is another point. A 
worker who lives in an industrial 
town or place just near a factory 
may have his own place of resid '!nce 
far away from the factory. If 
I am an insured person registered 
with a panel doctor near the factory. 
I get treatment there. But my family 
resides in a far-away place in 8 
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village. While I get the treatment 
from the panel doctor ncar the fac-
tory, I do not get the benefit of medi-
cal treatment for my family in the 
village. This is the state of affairs 
in hundreds of cases. 

Regarding certificate for leave etc., 
a large number of people from Bihar 
and UP are there in West Bengal 
who go to their places on medical 
certificate from the panel doctor in 
the factory in which they '<c 
working, when they go to their own 
places and want to get the leave ex-
tended, they are not allowed to do 
80 by submitting certificates from 
private doctors. I have not seen any 
provision to rectify this sta te of 
affairs in this Bill. 

Then there are so many other 
things. I may say in one word that 
the ESI Scheme, instead of becom-
ing an instrument of Some social 
benefit to the workers and employees, 
has practically become a mockery. 
Nobody wants this type of ESI 
Scheme. On several occasions the 
insured worker~ are so diSsatiSfied 
with the scheme that they are on the 
point of stopping the contribution 
unless and u'!til these things are re-
ctified. 

There are so many local offices. 
But for taking payment, the workers 
have to go several times. The money 
they get by way of benefit is more 
Or less wiped out by the travelling 
expense they have to incur going 
from this place to that place. 

These things should have been 
looked into, In the Review Commit-
tee's Report, there are certain very 
astonishing remarks. I have seen in 
the dispensaries that there are cer-
tain bottles with red, white, and 
green coloured medicines. The doctor 
who is there does not see who is 
suffering from what. He gives this 
bottle or that bottle to the man 
who comes, just as In the .,rison 
the doctors give some bottles with 

red, white, green or yellow medicines 
as they like to somebody or other. 
This is the way treatment is going 
on and this is the benefit the workers 
rederivi!]g fl'om it. 

It is good that the wage limit has 
now been raised to Rs. 1.50, but the 
representatives of the workers in the 
Review Committee have recommend-
ed raising this exemption level to 
Rs. 3,00, and raising this lima to 
Rs. 3,00 will also not be much of a 
financial burden on the Government. 
So, I do not see why, in spite of the 
recommendations of those directly 
connected with these insured wor-
kers, namely representatives of the 
Crntral trade union organisations-
INTUC, HMS and AlTUC-Govern-
ment has retained Rs. 1.50 and should 
not reconsider the matter and revise 
it to Rs. 3.00. 

There is a waiting period. On the 
first day you fall sick you do 'lot 
get th~ benefit. This is the trick of 
the whole thing. You may remain 
sick for seven days, but two days 
will be deducted as waiting period. 
This is something absurd in the 
scheme. This must be totally abolished, 
If not totally abolished, at least, as 
suggested by the dissenting note by 
trade union repre,;entatives in the 
Review Committee's Report, in the 
case of a person who i. sick for 
seven days continoualy, the benefit 
should be from the first day. I do 
not know why Government is not 
considering this very humble sugges-
tion. 

Suppose an insured worker under 
the ESI scheme continues to contri-
bute throughout his life but does not 
claim any benellt from it, why should 
should he not be given a no-rebate 
claim? Why should this not be in-
troduced? This is a very JUSt de-
mand and this should have been a 
part of this amendment. I am sorry 
the Minister has not given real 
thought to this. 

• 
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Again, this amendment will not 

change the situation. At least in my 
place I can say that the situation is 
very, very critical, and the workers 
are too much agitated over the mal-
administration and whimsical func-
tioning of this Corporation, beginning 
from medicial benefit to hospital bE'-
nelit and also payment of their dues 
from the Corporation. So, I request the 
Minister to seriously think over the 
matter, so that the situation may not 
take serious turn by continuation 
of the present practice that is going 
on throughout the country. 

Shri C. K. Bhattacharyya (Raiganj): 
I hav .. great satisfaction in SUpportmg 
this Bill which has been brought by 
the Ministry in the interests of thE' 
pOOr workers. As the han. Minister 
has said, the purpose of the Bill has 
been explained in the Statement of 
Objects and Reasons, and also in the 
explanatiOn and notes on clauses. 

The han. Member who spoke just 
now ref .. rred to some of the difficul-
ties of insured persons in the matter 
of medical benefits. I feel I should 
agree with some of the points that he 
made. In fact, I have seen that in-
sured persons do not get proper ser-
vice or sufficient seorvice or as much 
service as they should get under the 
present arrangements under the Act. 

In Calcutta, the Corporation took 
up a whol.. hospital-the Calcutta 
Medical School Hospital-from the 
authorities, but I do not think it has 
been brought to working order UP 
till now. The Statement of Objects 
and Reasons mentions: 

"Provision for the taking over 
by the Employ .... s' State Insu:ance 
Corporation of the administration 
of the medical benefit from State 
Governments is being made." 

At least in every State capital th"". 
should be a hospital completely under 
the management and control of the 
Corporation where the .. mployees re-
quiring medical help and medical 

benefit and hospitalistaion, could go 
That would be the most h"lpful ar-
rangement for the emploYl'es them-
selves. Tht' present arrangement IS 
that in each civil hospital the Corpo-
ration, through the State Government, 
makes certain reservations and a cer-
tain provision for beds for the em-
ployees. Difficulties arise when in such 
places thE' services of speclalists are 
not available for the particular 
disease which an employee may be 
suffering from. I also know that in 
some of them the employe .. s get, from 
the doctors specially appointed for 
this purpose, a general service only 
and general sort of ffie-dicines. If 
they require any special meqicin€'S 
Or special help, they are told that 
they have got to make s("'Parate pay-
ment for that. I have known of some 
cases when employee, told me that 
for special medicines they were ad-
vised that they must procure them 
and give them to the doctor, the doc-
tors themselves do not provide th£-m, 
This is a difficulty which has come 
to my notice, and some of the emp-
loyees have informed me about this 
difficulty frOm which they suffer.. I 
request the han. Minister to go into 
this. 

This arrangement is proposed ill 
the Bill under clause 28: 

. .. the State Government 
shall share the cost of such medi-
cal benefit in such proportion as 
may be agreed upon between the 
State Government and the Cor-
poration." 

I believe there will be no difficulty 
coming up from the State Govern-
ments in the malter of sharing such 
costs. and that the Corporation will 
be able to persuade the different State 
Governme-nts to come over to its 
view, so that as much perfect provi-
sion may be made for the employees 
as possible. Most of the employees who 
come under this schf'Ille aTe poor. Of 
course I find a provision here which 
raises the wage limit from Rs. 400 to 
Rs. 500 per month. Persons having 
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higher wages are in a position to se-
CUre the services of specialists for 
thcmselV("s it they find that they are 
not getting Or they find that there is 
some difficulty in getting specialists 
but the poor employees getting a low 
sala:y in our country have to depeond 
complctf'ly on this scheme. There-
fore, they require particular atten-
tion frum the administrators sa that 
the requirements ot these poor 
people are met sufficiently and en-
tirely in all cases. 

I might say one word about the 
term 'family' which i~ being amended 
to includco dependent parents of a 
female insured person. Dependent 
parents of 3 male insured person are 
already included. 

My friend Shri Kashinath Pande 
madc' some rC'ien'nce to situations :in 
lifl' in Bombay and somehow those 
references disclosed a state of things 
which did not leave a gOOd taste in the 
muuth. If it becomes a fact that 
there are widows who without find-
ing any other support come to be 
mothers. thOSe children have got to 
be protected. This requires attention 
not only by the ESI authorities but 
also social ~orkers. According to me, 
it is more a social problf'm than an 
economic problem or an employment 
problem and it should be tackled from 
the social side by persons who do 
serial welfare work. We have such 
bodics under the Central and the State 
Governments. Those conditions should 
be tackled in such a way that the 
situation that compels the inclusion of 
illegitimacy in a case like this may be 
taekled at the root sO that it may not 
exist at all; it H'quires the attention 
of persons who are concernerd with 
the individual good, the social good 
and the moral good, who want to sec 
the social atmosphere 10 be as clean 
as possible and as healthy as possible. 

Another point was that it should 
be extended to persons not only in 
h'3 Or t1offe<> factories but also to 
othei seasonal occupations and sea-
sll:lal work becau:=:c thE-Se workers will 
r(>m~in uncQv(>rc.i evE'll after this 
amendment comes into operation. I 

(Arndt.) Bill 
request the hon. Minister to tak", into 
consideration this particular phase In 
the life of the workers which requires 
10 be tackled and provided for. 

Then' are other prOVISIons in this 
Bill and most of them will depend 
for their effective Use upon the atten-
tion and care that the administration 
bestows on them. The hon. Minister 
should keoep the administration cons-
cious of its responsibiLities towards 
the workers particularly the poorer 
ones sO that they may not be in the 
need of running hither and thither 
when there is any difficulty. This 
Bill was contemplated to provIde 
such conditions of service for them. in 
which they might feel secure and 
confident that there is some arrange-
ment for looking after them, that 
there is some agency to care for them. 
It is the responsibIlity of the State 
and of society and this Bill is a worthy 
attempt to meet that responsibility, 
I WOuld only urge that that responsi-
bility be discharged well and admi-
nistrators responsible to discharge 
that duty be made to function in a 
way that the workers and other per-
sons who are cov .... ed by this Bill 
and who are to get the advantage of 
tho'e provisions get their benefits, 
sufficiently. fully and to the utmost 
that can be provided for them. I 
should thank the han. Minister for 
having brought this Bill and for 
having provided for the workers as 
much as he COUld. If it. is found in 
the ope~ation of this Bill tha~ it bas 
left anything not covered or .t there 
is any defect anywhere. I beHeve ~e 
will not hesitate to come to this 
Hou~c with another amendment with 
the ~xp .... ience of the working of this 
Bill so that Parliament may be do!~g 
it duty and discharge its responslbl-
Ji~y to the people of this country 
under a democratlc Constitution. 

Shri Narendra Sinth Mahlda 
(Anand): Mr. Chairman. every ad-
vanced country in the world thinks 
of its citizens and brings welfare 
measures lor farmers or workers. 
This is a Bill which is intended for the 
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welfare of employees. Therefore, the 
Employees' State Insurance Act, 1948, 
applies to a number of Centrnl Gov-
ernment undertakings. Some of the 
amendments proposert in the Bill will 
have the ell'"c! of increasing the lia-
bility of the employees (including-
Central Government) for payment of 
contributions. As a countrv advan-
(,£l~. as I haVe said earlier wp havf" to 
take care Of our workers in regpect ot 
their health, in r""'pect of thei r fami-
lies. because, if the health of a worker 
is good, he can put in more work, he 
can work onlv if he Is happy with 
his family. Education is given to his 
children. There i~ provi~ion for 
mffiical help. They aT€, provided with 
nourishing food, housing and other 
welfare 1'aci1itif'~. Thi~ menc::tlTe i~ a 
liability in respect of the Government 
and I am I(lad that the Government 
i~ thinking in tenn" of pTovidin.e: 
them with Increased emoluments and 
facilities by way of medical assistance 
and so on. 

I shall now refer to the dauses be-
fore cmnin", to other point.. Tn 
clause 3 of th" Bill, they hove sought 
the Insf'rtion of a npw section, section 
2A which reads as follows: 

"Everv factory or e~tablishm"'nt. 
to which this Act applies shall be 
registerrd within sueh tim£' ~nd jn 
such manner a~ mav b£' sPN'ifleo in 
the rel(ulations made in this behalf." 

This will cover most of thp factories 
and establishments and thev will 
havp to do all that is intended bv the 
GOVM"n.ment in re!'neC't of the wl"l1'are 
of the workers. Then in clause 6 of 
the Bill, section 7 of the principal Act 
is sought to be substituted by a new 
section which T~ads a~ follows: 

"All orders and decisions of the 
Corporation shall be authenti-
cated by the sienature of the 
DirectOr General of the Corpora-
tion and all other instruments 
issued bv the Corporation shall Ibe 
authenticated by the signature of 
the Director General or such other 
officer of the Corporation as may 

bp authorised by him." 
This section is fOr authentication of 
orrlf'r~. orrision!' etc. This is a wel-
come measure whereby there will be 
no doubt in the minds of the people 
whether the authentication is there or 
nof. 

Then there is another important 
amo>ndment and that is, clause 19 of 
thp Bill whrcn seeks to rubstltute sec-
tion 47 of the principal Act by a new 
section. which TPads as under:-

"A person shall be qualified to 
claim sickness benefit for sickness 
occurring during any benefit 
nfl'rinn. if rluring the COI'I'~spond
ini! contrihution p~rlod. weekly 
contributions in respect of him 
were payable for not less than 
thirtC'pn weeks~" 

Even while a person is engaged in 
work if he falls ill. he is entitled to 
benefits. That is also a very welcome 
measure. 

There is another measure in clause 
23. and thi" is In relation to section 51 
of the principal Act. 

lt is about disablement ben...tlts: It 
says: 

U (a) a person who sustain!l tem-
porary disablement for less than 
three days (excluding the day of 
accident) shall be entitled to 
pprinrliral p~vm('nt for the period 
of such disablement in accordance 
with the urovlslons of the First 
Schedule;" 
So in variol1~ measures we are pro-

vi dint! ben...tlt" for the workers, not 
onl,. when thev fall 111 but that they 
should receive their wages in fulfil-
ment of their obliJ!ation to maintain 
thpir fi'lmi1ie~. apart from their reeeiv-
inr! mf'diral he1p. 

'M,pn in {'l~t1s(' 5tA. it has been pro-
vided os under:-

"For the purpose" of thl. Act, an 
accident arising In the course of 
~n in~ured per!;on's employment 
shall be presumed, in the absence 
of evidence to the contrary, also 



Employ'ees KARTIKA 23, 1888 (SAKA) State InSUTance 2884 

to have arisen out of that em-
ployment." 

So, we are covering up all the lacu-
nae in the various other Acts, by this 
welcome provision. 

Then there is also another clause, 
clause 51B, which relates to accidents 
happening while acting in breach of 
regulations, ctc. Many times I have 
seen that accidents happen in respect 
of employees driving motor-cars in 
regular service. But sometimes, it is 
held that the driver was not on duty 
at that time and that is why though 
an accident has happened he would be 
entitled to no payment. Here, in 
this clause. we cover such cases where, 
although the person may not be on 

(Amdt.) Bill 
duty actually with the officer, yet he 
should not suffer for having lost his 
hands Or legs or any other part of the 
body through an accident. We have 
also provided in cluase 51C, that the 
persons involved in. an accident while 
travelling in the employer's transport 
will also be compensated and they will 
get all the medical benefits. Similarly, 
there are accidents happening while 
meeting an emergency. Supposing we 
send some of our employees .... 

Mr. Cbalrman: The hon. Member 
will resume his speech tomorrow. 

17 hrs. 

The Lok Sahha then adjourned til! 
Eleven of the Clock on Tuesdall, 
NovemheT 15, 1966jKaTtika 24, 1888 
(Saka). 




