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rShri Saehlndra Chaudhurl) 
money. out of the COll8OlIdated 
Fund of India to meet the amounts 
spent on certain services during the 
financial year ended on the 31st day 
of March, 1964, in exeess of the am-
ounts granted for those services and 
tor that year. be taken into consi-
deration." 

Mr. Speaker: The question is: 

''That the Bill to provide for the 
authorisation of appropriation of 
moneys out of the Consolidated 
Fund of India to meet the amounts 
spent On certain services during the 
finaneial year ended on the Slrt day 
of Marc'h., 1964, in excess of tbe 
amounts granted for those services 
and for that year, be taken Into con_ 
sideration." 

Tile motion was adopted. 

Mr. Speaker: The question is: 

"That Clauses 1 to 3, the Schedule, 
the Enacting Formula nnd the Title 
• tand part of the BlIl." 

The motion WfL< adopted. 

Clauses 1 to 3, the Schedule. the 
Enacting Formula and the Title were 
added to the Bill. 

Shri 8achindra Chaudhrl: I move: 

"That the Bill b. passed." 

Mr. ,Speaker: The question is: 

"That the Bill be passed." 

The motion was adopted. 

18.43 Iu's. 
MOTION RE NOTIFICATION UNDER 

COMPANIES ACT. 

Mr. Speaker: Mr. Himat!il'gka. 

Shrt Uimatslngka (Godda): I move: 

IIThat this House resolves that in 
pursuance of sub-section (4) of sec-
tion 324 of the Companies Act, 1968, 
the following modification be made 
in the draft Notification proposed 

to be issued under sub-aectlon (1) 
"f section 324 of the said Act, laid 
on the Table on the 1st Novem~ 
1966, namely:-

tOT "the 1st January, 1967", 
substitute "the 2nd April, 1967". 

"This House recommends to Rajya 
Sabha that Rajya Sabha do concur 
in this resolution." 

On the 1st November, the hon. Law 
Minister placed on the Table of the 
House a draft notiflcation. 

Shrimatl Renu Chakravartiy (Bar-
rackpore): Is it a no-date motion or 
unofficial business? What It this? 

Shrt Hart Vishnn Kamath (Hoshan-
gabad): Under what rule is it being 
made? 

Mr. Speaker: Under rule 235. 

It was laid on the Table of the 
House. Only a modificatiOn is sug-
gested . 

Shri IIImatsingka: Section 324 of 
1 he Companies Act. 19:)6, provides for 
it. 

Shrimatl Beau Chakravartty: Is the 
GOVi'ITlment accepti~g it? 

:'\1r. S,)eaker: 1 cannot !'ay that now. 

8hri Hlmatsiagka: Section 324 pro-
vides that whf'n a draft Notification i~ 
laid nn the Table, it will be passed 
if no Resolution is moved or accepted 
by the House modifying the same and 
my motion is for modifying this draft 
Notification. slightly changing the da'" 
from the 1st January, 1967, to 2nd 
Ilpril, H167. 

13.44 hl'5. 

rSHRl ShAM LAl, SARAf' in the Chair] 

As you will see, if it is to take 
effect from 1st January, 1967, a large 
number of companies may be in diffi-
culties as they will not have suf!lcient 
time to make alternative arrangements 
for the change-over of management 
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and as you know, a Committee was 
appointed to go into the merits at the 
whole thing and they examined the 
que81ion of desirability at continuing 
or not continuing the managing agency 
sy81em in respect of five important 
industries mentioned in the Noti.flca-
tion. The report was that the manag-
ing agency, so far as three industries 
are concerned, namely, cotton tex-
tiles, sugar and cement, may be ter-
minated, but that also under section 
326 gradually. They recommended 
that the managing agency in respect 
ot jute and paper should be allowed 
to continue. But Government came 
to the conclusion that managing 
agency in respect at all the five indus-
tries may be tenninated after three 
years from the 1st January, 1967 and 
the draft Notificlltion under section 
324(2) was laid on the Table of the 
House. 

Clause (4) of section 324 of the 
Companies Act provides that: 

"a copy of every Notincation pro-
posed to be issued under sub-sec-
tion (I) shall be laid in draft be-
tore both Houses of Parliament for 
a period of not less than thir'y days 
while they arc in session; and if 
within that period either Hou.<e 
disapproves of the issue of the Noti_ 
fication or approves of such issue 
only with modifications, the Notifi-
cation shall not be issued, or as the 
case may require, shall be iss Jed 
only with such modiflcalio'1 OJ!; may 
be agreed on by both the Houses." 

I am proposing that the date men-
'ioned in the draft Notification as 1st 
January may be aitered so that the 
companies may have some breathing 
time to make alternative arrange-
ments. We are not taking any excep-
tion to the decision of the Govern-
ment, though the decision is againat 
the rPpOrt of the Expert Committee 
that was appointed and which went 
into the question very thoroughly. 
There may be dilBculties in the com-
panIes making a1temativ(' arrange-

Act (M.) 
ments and maybe, their production 
may aJao fall. I am suggesting a >rery 
simple change that they may have 
three months more and if in any cam-. 
pany the managing aa:eney Is comIn& 
to an end between l.t January and 
3181 March, they may get an additional 
time and that is why. I am moving 
this motion. I hope the House will 
accept it. 

M •• Chatrman: The motion is before 
the HouBe. 

SI .. t IDdraJlt GUpta (Calcutta 
South West): It is a very seemingly 
innocent motion which has been mov-
ed by my friend. Mr. Himatsingka, 
apparently being nothing excepting 
changing the date by three months. It 
is well known to everybody who fol-
lows the Press reports as to what hal! 
transpired actually and what is the 
background of this motion which has 
very un usually a large n umber of sig_ 
natories of the ruling Party support-
ing it. It is quite obvious that the 
meaning of this motion for modifica-
tion of the Noti·fication of 1st Nov-
ember i< that, by shifting the date trom 
the 1st January, 1967, to the 2nd 
April, 1967, the duration of the manag-
ing agency is automatically extended 
by three years. The argument which h., been put forward by Mr. Himat-
singka that, if the operative datp is 
1st January, then some companies may 
have great difficulties in carrying on 
their normal operation becausf' this 
is befor~ the end of their accounting 
year is. I submit, not a very truthful 
and honest exp1anation. The real 
fact of the matter is that this question 
of managing agencies was gone into 
at great length by the Gov .. rnrnent it-
self-Government appointed a Com-
mittee, to which he has referred. 
Their report is available; we have 
studied that report; he knows very 
well that it was on very sound grounds 
that the Government decided that not 
only three industries but five indua-
tries should be covered. All the rea-
sons were given in that as to why the 
jute industry, for example, should also 
be included. When this notification 
was placed on the Table here on the 
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[Shri Indrajit Gupta] 
1st November, where the Government 
after due consideration had specified 
the date 1st January. certain people 
who wer" connected with the manag-
ing agenci~ .. and the big firms which 
are controlled by these managing 
agencies naturally resented it very 
much for a very simple reason, and 
the simple reason is this that 1st 
.January is just a month and a half be-
fore the general elections. 

My hon. friend Shri Himatsingka 
romes from tIie city that I come from. 
And we know the big managing agency 
houses both Indian and foreign which 
are operating there and we know that 
it is these managing agency houses 
which are the main donors of tile 
ruling parry or the Congress for the 
l'l,,,,tions. Who doee not know it? 
Only the other day an answer has 
been given here to a questloo, giving 
thP figures of the donations made by 
<:orporate firms to the Congre511 Party 
during the last elections, which run 
into over a crore of rupees, and it is 
precisely for that reason that this con-
cession is being made here namely 
u.at by extending the date from 1at 
January by three months, an automatic 
extension of the managing agencies 
for thr .... years is being secured. 

8Iort IlimataiDPa: That is not so. 

Shri lDdrajlt Gupta: It that is not 
so, let my hon. friPIld clarify it here. 

As the hon. Mover knoWli and as 
the Law Minister also knoWll, the ter-
mination of the managing agencies in 
these particular industries has been 
rccommeded and that recommendation 
nas been adopted on this very sound 
ground that in these particular indus-
tries, firstly, there is no further neces-
sity now for th" continuance o~ the 
managing agencies and secondly lneir 
continuation is only helping concen-
tration of ownership and monopoly 
trends to consolidate themselves here. 
We consider the termination of these 
managing agencies to be very desir-

able; of course, that is not the only 
step but it is a very necessary step to 
break up these big concentrations and 
these large industrial groups in ju~ 
tea and cotton textiles and other vital 
industries. 

I know that my hon. friend Shri 
Himatsingka also represents some busi-
ness and industry; I do not know If 
he is connected with firms which have 
anything to do with the house of Blrlas. 
For, we nre reading every day in the 
papers that Mr. Birla proposes or 
desires to have in the next ·Lok Sabha 
at least hundred Members who wiU be 
amenable to his inftuence. All th8e 
factors have been operating behinAi 
the scenes. That is why suddenly a 
meeting of the Congress Parliamen-
tary Party was caUed, or perhaps of 
the Executive; I do not know which; 
I have forgotten it. It was called at 
very short notice and there c:ertaiIl 
gentlemen in that party who are 
connected with industry and the bie 
industrialists and businessmen them-
selves brought forward this proposal 
that if this was terminated on the 1st 
January, 1967 there would be absolute 
disaster for them. I want to know 
whether this Is the only argument 
brought forward that it may be diftl-
cult for some companies to carry on. 

They kIIDW for a long time that 
these managing agencies have fulfilled 
their purpose and they are now re-
dundant In these industries and thq 
are not required any more and they 
are only eating up the money there 
and they are performing an absol~ 
ly parasitical function and no other 
function whatsoever. They know it 
all along. It was .only after this noti-
fication was placed that in order to 
circumvent this, a deliberately planned 
cynical decision has been taken in the 
parliamentary party of the CongreoB 
and then it is being foisted here oa 
the Hause. This Is nothing but a 
shameless concession to these big 
monopoly managing agency h~ 

Therefore, I oppose this motion. 
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Sbri D. D. ParI (Kaithal): May I 
seek a clarification from the hOD. 
Mem ber? What is the basis tor ID7 
hon. friend to assume that if the date 
is postponed from 1st January to 1st 
April, the managing agencies will 
.tand automatically renewed for three 
years? What is the basis for it? 

Shri Indrajit Gupta: It is there in 
the report. The life is b"ing extend-
ed for three years; if they ar" n()t ter-
minated on 1st January, ccrtdinly 
they will bp extended for three yean. 
Thus, the second date will be circtnn-
vented. Let him find out from the 
report. That is the purpose behind 
this whole motion. 

"'I ~'f .... 1"f (~U 
~fff ~, "It ~<'I ~~ if; ~Ilf.; 
~, ~ <:t 'IlI"<! g--~ <it ,f,{f"I'IT 
~ ~r li<'i ~TiiT 'lh" ~ \l1!1Iil 
lII"ffl fiI;>n ;;rT>!" <it f.Rr aflil; ~ o;f\7 
m"ftffi'fTtir q~oR~<'IfiI;>n;;rTlt1 
1f,\f,;r'T ~«I 'I'T 'if<'ITlIT 'II'AT 'IT ' 

ill 'ifi'IT'lT"'RT-~ 'A~ ~ ~ I 
~ rn <n: "TIflI;t ~ if; ~ 
~ lIIT~t lI1r ~r,i f .. "-1 off'T 'P'IA<rt 
'f~1~~W~~~~ 
~~~T~if;I{lA-~~~ 

~ ~I "~iIT ~ fit; ~ ~m 
v-rn ;;it ~"tiIT ~, ... ri ~r~ mm 
~ oM, f'lllm W ¢ .n ~if mtrT 
~~, ~r1!<'r'li"'{~~~ « ~h: "R' \('f; UT WA; ~l 'I'T To~ 
if;11f ~ ~ ~, <fr ~ ij; r~ 
'lit, "ITt q: m ~r. ~~" ~, ~ 
f>il'l' 'Ii"'{ ~ if; ft:!tt ~ ~ "" 
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~ ~ ~ ~ '1:1 ~f'fT ~ 
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",'Iii; ~ ~T ,t, ~ fu "" "fW'T IV( 
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[o.:ft ipf~ ;r:n<r] 
~ f'fi' '3'.",,1' Iflrflf lIiflf'fi' if'lf <!; ~'<r 

~) ~'fi'<fi tit I >;iT," lIip.il1ft'fi'11lT ~ ;;if 
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ll') "","f ~, ::r'l'lft ~ iJ ~f~ ~'f. ~'<r 
~) ~~<'I 'f.7 f~ ~r, ~~~ 
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'liT'< i >:l'flR' <hr ~ I 
Shri S. M. Banerjee (Kanpur): I 

have oot been able to follow what 
Shri Kamalnayan Bajaj has said be-
cause he has confused the issue more. 
I do nol know now by changing this 
particular date from 1st January to 
2nd April 1967 his parivar IS gom, to 
be s3Vl"<l. May I invite your atten-
tion .... 

The Minister of Law (Shrl G. S. 
Pathak): If Shri Banerjee pennlts 
me. I will explain. There seems to 
be some misapprehension about what 
is being said in the Resolution and 
what is the legal effeet if it is passed. 
Now, I may infonn the House that even 
If the Resolution is not passed, these 
companies which are engaged in these 
five industries will have three year. 
from the 1st of January. If the Reso-
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luti"n is passed, they .... ill have three 
year.. and three months. The three 
yea rs are not a consequence of the 
Resolution; they are a consequence of 
the Companies Act. This is what 1 
wanted to explain. 

Shrlmatl Renll Cha.ll.ravartty: May I 
;lsk a question'! 

Shri SlU'Cndranath Dwlvedy (Ken~ 
dropara): 1\ is lhree months more. 

Shri Jndrajit Gupta: In that case, 
take the argument of Shri Himatsingka 
and Shri Bajaj that it gives a little 
time to adj ust matters. How does a 
period of three months make a differ-
ence? 

Shri SurendraDath Dwhed1: Let 
him clearify thi.. Is it for giving an 
advantage to certain business nouses 
that you want to do it? 

Shrl G. S. Pathak: No, no. 

Shrlmatl Renu Chakravartty: May 
I just seek a clariftcation? It even 
.... ithout this Resolution under what 
has been accepted by Government in 
its notification of 1st November, the 
managing agencies in these I; industries 
will have three years more, there I. 
no need for this Resolution at all. 
Please drop it. It is not necessary. 

Hr. Chairman: He says it will COn-
I inue from 1st April. 

All hon. Member: It i. very clear. 

Mr. Chairman: As it stands now, 
Ute mana!ting agencies will be termi· 
n.ted as on 1st January ... 

Shri G •• S. Pathak: No, no. Three 
years from the 1st January 1967. 

Mr. Chairman: Let me read the 
Resolution. The House resolves that 
in pursuance of sub-section (4) of 
.eetion 324 of the Companies Act, 1956, 
the following modification be made in 
Ute draft notification J>roposed to be 
issued under sub-section (1) of Bee-

Act (M.l 
tion 324 or the said Act, laid on the 
Table on the 1st November 1966. 
namedlY:-for 'the 1st January 196'1. 
subsbitute "the 2nd April 1967" and 
so on. ul him clarify. 

Shri G. S. Pathak: I think it will be 
better if I read the seetion under 
which the retification is issued: 

"324 (1 l -Subject to such rulea 
as may be prescribed in this be-
half. the Central Government may, 
by notification in the otllclal ga-
zette, declare that as from such 
date as may be specifled"-

I specify 1st January 1967-

8hrl Hari Vishnu Kamath: Before 
·the election. 

Shrt G. S. Pathak:" ... the provi.lollll 
of sub-seetion (xl shall apply to all 
companies whether incorporated be-
fore or after the commencement of thi. 
Act which are engaged on that date 01' 
may thereafter be engaged wholly or 
in part in such class or description of 
industries or business as may be spe-
cified in the notification". 

Now sub-sl'Ction (2) which will 
apply to these companies: 

'Thereupon where any such 
company ha.. a managing agent on 
the specified date"-

1.t January-

"the term of office of that mana-
ging agent shall. if it does not ex-
pire earlier, expire at the end of 
three years from the speelfled date 
or on the 15th August 1960, which-
ever is later, and the company 
shall not retain ..•• 

Mr. Chairman: The Mover did not 
make this point clear that they would 
continu~ in any rase for three years. 
That is lwW this doubt occurred. 

t'lhri Sarendranatb Dwtvedy: r...t 
him clarify this point aIse) a.~ he is ex· 
plaining. According to the rule~ ju.ot 
read out, if any managing agene)" e~-
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[Shri Surendranath Dwived,y] 
pires within three years, before the 
three year period, that will automati-
Clally be abolished. 

8hrl G. S. Pathak: That is right. 

Shri Surendranath DwtvtMIy: Under 
the new motion that i. under di.cus-
sion, would it permit those managing 
agencies to continue for a period of 
three years. Is that the proposition? 
If so, there is some design behind it. 

Mr. Chairman: First of all, the Re-
8OIution as drafted does not clearly lay 
down what evactly it means, nor in it 
in keeping with the law that we have 
already passed. So I do not see how 
this is required. Anyway, hon. Memb-
ers may make their contribution. 

Shri Banerjee may continue, 

Shrimatl Renu Chakravartty: It is 
better that he clarifies because if it 
i. not necessary, let us drop it. 

8hr! Surendranath Dwlvedy: Why 
do they incur a bad name in such a 
good law? Charges will be made 
agaInst them that they want to protect 
these managing agencies and let them 
continue, managing agencies which are 
not necessary at all. Why make a dis-
tinction? 

I would make an appeal to the 
Government. The Houae has agt'eed to 
the legislation. The motives are very 
laudable. Let them nDt spnil this at-
mosphere. They will be open to the 
eharge that they want to give protec-
tion to some business houses. 

8hri_tt Renu Chakravartty: That 
I. very clear. 

Mr. Chalrnwl: Let thIs be clartfled. 
When the law i. as it hIlS been ex-
plained by the Law Minister, I see no 
reason to accept this Re'Dlution. What 
is pointed out Is that if under the law 
these managing agencies will continue 
for three years 1rOm 1st January, what 
III the need for adding these three 
montha! 

SIl;'1 G. S. Pathak: That i. what I 
wanted to explain. 

Sbri G. N. DIx" (Etawah): Kindl:t 
listen to me. I will explain the reasoa 
better because the two hon. Members 
who spoke in support have not beea 
able to make the position clear. 

Mr. Chairman: He will resume hie 
seat. 

The Law Minister is ia oharge ol 
the Bill 

Sbri G. N. Dixit: He is not ia 
charge. It is a motion moved by 
members, and it is those member& 
Who can explain to you the reason. 
Therefore I want to explain. 

Mr. Chairman: I will respectfully 
submit to hon. Members that Govern-
ment policy is the charge Of the Law 
Minister. Therefore, it is not IUl7 
Member to take upon himself the ..... -
ponsibility of explaining. After all, it 
is motion has been accepted with the 
consent of the Government. When tke 
turn of the hon. Member comes, he 
can say what he has got to say. 

Sllri D. D. Pu.rI: I would respect-
fully submit that if YOU seek the Inter-
vention of the Law Minister a lltU" 
later, after we have explained our 
points of view, his contribution wiU 
be much more helpful. 

Mr. Chairman: The hOD. Member 
has not perhaps heard what I said 
The first part of the explanation ~ 
the Minister is before "', that i. to S87 
these managing agencies have, ipao 
facto, to continue for three yaars after 
1st January. Therefore, we would like 
to know from the hon. Minister what 
the position Is in the law today SD that 
We will get guidance. 

Shrl D. D. ParI: It i. a question at 
fact, not law. 

8brl 8areB4ranath DWtYtMly: M!'. 
Banerjee was on hi. leg!!. Soma ex-
planation was necessary, and the La .... 
Mlnlllter ...... IODd enough to Inter-
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venp to clarify, 80 that members mllJ' 
IaOt repeat those argument... In the 
course of lha t, he i. going to make 
some clarification, and the Chair has 
every righ t first to know beror" the 
JIlembers discuss It. Let him there-
fore continue. 

Shri Joachim 
question. 

Mr. Chairman: 
""at. 

AI ... : I have one 

Please take JOur 

"11~~: if"lirflRC'it 
~~rf;T ~;;;, ~ar ~ I 'Iff'. ,!of <if 
flr'le ~ :;fr1: " f!'IITf on ~ffi ~ I:~ 

Mr. Chall'1DlUl: I am a bit confused. 
That confuaion can be removed only 

Shri SareDdraaatb Dwtnd,.: That 
is our objection. 

Slui 8iDha8ua SlIIIh (Gorakhpur): 
Fortunately Or unfortunately the La ... 
Minister has confined himself only to 
the earlier part of section 324. He hIIIii 
not read sub-section (oi). If the notifi-
cation is modified or not upprovt:d by 
this House. the notification cannot be 
issued. and the period of three yelll'l! 
.... ill not app' y. That is the fear. For-
tunately or unfortunatelY something 
ha.. aprw"'od in the papers that the 
po "ty 11:,0 taken a decision to give " 
further time or three years to all th ..... 
companies, and that this can be given 
only through a resolution modifying 
the notification. 

by the Law Minister explaining the Shrt IndraJlt Gapta: This i. f.,.. 
position. Only when my Jrnind i. c)par, getling election funds. 
I will be able to conduct the buslJlP.Sl. 

Shri G. S. Pathak: I am obliged to 
the Chair for giving this opportunity. 
I read the section. One part 01 tbe 
section was probab Ty missed. 

Shri IDdrajit Gupta: KIaaed by 
whom? 

SIIri G. 8. Pathak: I am not· blam-
ing anybody, I am blaming myself. I 
should have read it loudly: This three 
year period will apply to those manag-
ing agencies whose term does not ex-
pire before the expiry of three years. 
That is to say, ordinarily if the manag-
ing agency term is for five or ten 
years, all those will tl!rminate on the 
expiry Of three years from lit Janu-
ary, 1967, but if there IU'e 80me mana-
ging agencies whose term expires be-
tore the expiry Of three yelll'l, !hap 
shall not be renewed, and they art!! 
finished at the proper time. The mana-
ling agencies are alway. for a fixed 
term. If some managing a!!pncies, tl!rm 
expires on, 8ay, 31st March, 1987. they 
wi'l not have three yea,.,., because they 
..nil expire automatically on 31st 
)/Jarch. 1987. For thOSe whose term 
... 111 expire earlier, they want that 
instead of three years from 1st Janu-
ary. it should be made three ,earl 
tram 2nd April. 

Shrt SlDhasaa SlaP: Sub-sectioa 
(4) reads: 

"A copy of every notification 
proposed to be issued under sub-
section (!) shall be laid in draft 
before both Houses of Parliament 
for a period of not less th.n thirty 
days while they are in session; and 
if, within that period, either Houst' 
disapproves of the issue of the 
notification or approve. of such 
issue only with modifications, th~ 
notification .hall not be issued or. 
a8 the case may r"'luire, shall be 
issued only with such modifica-
tions a. may be agreed on by both 
the Houses." 

Our House is at the fag-end. It th'5 
House approves or disapproves or mo-
dlfI ..... 

Mr. CbaIrmaD: Is it any point ., 
law or fact? What is It? He shouid not 
make a speech. 

SIIrt 81Jlhaaan 8lD1tl: This motiOD. 
ha.. been brought with a certain pu ... 
pose. I do not know whether the 
notification has been laid on the Table 
of the House or not, but Its etrect • 
thlt the manalln, agene!et explrlllt 
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lShri Sinhasan Singh] 
before thc end Of three years from 
1sl January, 1967 will automaiicaily 
expire. But the notification has to be 
approved or disapproved by this House 
within 30 days, and for that purpose 
a resolution has come in, and we are 
only considering whether to modify it 
or not. If we modify it, the other 
House mayor may not agree to such 
modification. If this House disapproves 
of the notification. the notification will 
lapse. So, it is not three months that 
my friends are wanting, they are wan-
ting for years to come. 

Shri G. N. Dixit: I am one of the 
movers. Therefore, kindly permit me 
to explain. 

Mr. Chairman: There is on .. thing. 
There is no hurry about it. You are 8n 
eminent lawyer. Unless the entlre 
legal aspect of it is thoroughly die-
cussed threadbare, one may not arrive 
at anything. 

Shri G. N. Dllrlt: I will take only 
one minute to remove the confus:on. 
Mr. Himatsingka, an eminent sollCltor, 
gave me an argument when I signed 
that; but he himself has not advanced 
that only argument which appealed to 
the signatories; that is, that the finan-
cinl year in most of the companies 
ends on 1st April and not on 31st 
December. There will be a technical 
difficulty in accounting because the 
accounting year closes in most of th .. 
compani ... on the date ... (Interrup-
t!am.) 

Shrl 8. M. Banerjee: Sir, I was ex-
plainiug that voices were raised here 
dem:mding the abolition of the manag-
ing agency system and a very perti-
nent que.tion was raised charging the 
ex-Finance Minister. Mr. T. T. K., 
who extended the managing agency 
"YsIPm beyond 1967 arbitrarily tor 
fivl' year.; or 7 years 01' till 1972; in ~ne 
or two case~ evc-n up to 1975. 

Shrt KamalDayu. Bajaj: Is he 
making a speech? I must continue. 

Sbrj S. M. Banerjee: The han. 
Law Minister when he took over the 
company law department and Shri 
C. R. Pattabhi Raman also <aid that 
they would make a proper enquiry 
into the whol .. affair. My point at that 
time was: why should the Finance 
Minister take a decision at a time 
when the committee wn.< going into 
the whole question Of the managln& 
agency system. What is the notification 
here laid on the Table on 1st N ovem-
ber? It says that in pursuance of sub-
section (I) of section 34 of t.he Com-
panies Act of 1956, the Central Gov-
ernment hereby declares that as from 
the 1st of January 1967 ... Now the 
Resolution wants to change it to 2nd 
April 1967. The big business houses in 
the country have not welc"me~ the 
recommendations of the committe!'! 
and they want to undo whatever go,)d 
it has done Bnd it is for that purpose 
that this resolution is moved. The big 
busine9's hOU!tes want to pour some 
money into the veins Of the rllling 
party for elections and they f~el that 
by a remote chance a Government tl> 
th .. ir liking may come to power. I. 
January there will be nominatio~~ and 
in February there wi11 be elections. 

ShriKamalnaylUl BaJaj: Sir. I rbe 
on a point of order. I was on my legs. 
He asked oome questions and some 
other questions came from the othPr 
side. You nllowed the Minister to 
clarifv the legal points. After that I 
should have been called to continue 
my speech and clarify the pnsition. 
My point of order is that while I was 
on my leg. why should you allow Mr. 
Banerjee to ,peak? 

Mr. Chairman: You have come too 
lnte now, 

Shrlmati Rena Chakravartt,.: You 
oat down; you forgot what you did. 

Shri S. M. Banerjee: The big busi-
ness houses will pour money into their 
cuffel'!l and will try to have a Govern-
ment of their own choice so that the 
managing agency system and every-
thing else will be there. They want to 
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undo the good that has been done. It 
1 ... malicious and mischievous and I 
fully wpport Mr. Indraiit Gup<a and 
Mr. Sinhasan Singh when they say 
that there are motives behind th,~ 
. a.'solution. 

Shri Joachim Alva: Sir, I have very 
little to say. In all my sixteen years 
experience, 1 had never seen an order 
paper with 70 signatures to move a 50-
called resolution. It is clear that big 
bu~iness is operating in a big way. I 
do not think the able law Minister 
needed 70 people to prod him to bring 
this into the House. That is all I 
have to say. 

Shri D. D. Purl: SIr, this resolution 
j!; extcremely innocuous. The re&olu-
1ion seeks to extend the time by 
lhree months; that is the limited ques_ 
tion that we have before us. The bene-
fits or the evils of the managing ag-
ency ,!;ystem are not under discussion. 
Thereiare, what are the desirable fea-
tures of the managing agencies or 
what arc the undesirable features that 
point is completely irrelevent. It is 
too late in the day now for me to shed 
any tears over the abolition of Mana-
ging Agencies; I never shed any tears 
even at that time the orginal Bill was 
passed. That is not the question noW. 
An attempt has been made by the 
Opposition parties to stretch three 
months into three years. The period 
in question is only three months· the 
effective priOd of three Ihonths i~ not 
1st January to Ist April 1967; in actual 
point of fact it is 1st January 1970 to 
1st April 1970. Not more than three 
month..c; are involved, however they 
may do to try to stretch it. I was a 
bit surprised when you yourself ex-
pressed corne doubts about the section 
of the Act. Now, what has motivat-
ed us to do so! 

'J 
Sbrimati Renu Chakravartty: Will 

you he agreeable to 30th March' 

Shri D. D, Puri: 31st of March is in 
.a large number of cac:('"~ the enn III the 

financial year as il is indeed for th .. 
august House also. Secondly, UUt' 

of the industries involved is th,-' 
sugar industry and in North India 
on lst January we are right in 
the middle of the crushing seasoll . 
It will lead to endless trouble 
in accounting and apportionmenl of 
the profits, apportionment of experucs. 
The sugar sellSon starts from 1st 
November. It finshes-it all depends, 
from year to year-say in March or 
April, and in a large num be,' of cases 
the end of the financial year is 3151 
March or the 1st day of April. From 
the point of view of sugar, I wDula 
have been very happy it It had been 
extended even beyond 2nd April by 
a few days. The sugar season would 
be over and the computation Lf the 
profit and loss will be more or les< 
clear and without any doubt. It i. 
therefore precisely with a view not 
to cut the accounting period :lnd tht.: 
sugar season into two that thi3 rcoiu· 
lutian has been sought to b(' ~OV[-d. 

The point has been made tha'. thi. 
period is thl! election year, and thea~
fore the ruling party wants to havt· 
large sums of money in its coffers 
in the hope that it will get a IIOVCM.-
ment of their choice and the govrrn-
ment at their choice which will Dot 
iSSue such a notification. I havt> al-
ready stated that the real perlOd i. 
f!"Om the 1st January, 1970 to 1st 
April, 1970 which will not be an <,Iec-
tion year. Three years is the period 
which is already in the Act w~ich I 
need not go into now. If thcfP is a 
certain section of the House in whas(' 
interests it is necessary to modify thil 
decision or to alter it, and if that 
SL'Ction of the House ha.q thf' govern-
ment of its choic~ according to it, 
then the new government could go 
back on the entire decision of aboUt ion 
of Managin,e; Agencies. The pr€:s~l.t 
po~ition is that th~ managing agency 
system i~ being donC' away with. B11t 
if (')np wants. the manslting a'(!cnC'Y 
system can be revived with retrospec-
tiv.' effect etc. What 1 would like to 
say respec'tfully is, let us not read into 
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the resolution something whio is 
not there. It is a limitL>d periond of 
three mu:.th~; it is not three years 
and the period itselJ is between 1st 
January and 2nd April, 1970. In a 
large number of cases, the end 
of the financial year is the 31st 
March or thereabouts. EspecIally 
when one of the industries is the su-
gar industry, 1st January will be most 
un~uitable to bring this notificat.ion 
into effect. 

Shri lndrajlt Gupta: May I ~ay a 
. word hy way of clarification":' If; as 
he says, thie thing has been brought 
forward because of a technical point 
connected with the ending of the 
accounting year. why is it that it was 
not possible for those Members to 
realise this and to bring it to the 
notice of the Government and t.he 
Government could have brou ~ht 
lorward an amendment, insteadJl t:111 
lobbying of 70 people led .'V Hhabu-
bai Chinni outside? Why dlo ney 
have to do it? 

Sbri D. D. Purl: I will explain. 

Mr. Cba1rmalt: Order, order. 8hri 
Surendranath Dwivedy. 

8hrl Sareadrauath Dwivedy: I have 
li8tened with great patience to Shrl 
D. D. Puri's speech. This motion il 
an example to how in the seemingly 
innocuous way in which the big bus-i-
ness in this country operates and the 
innocE'nt manner in which they in-
fluence the <rl>vernment and the Con-
((reIS party, and in a surreptitious 
manner, if I may say so, they want 
to get th, "pprovaJ of this Parliament 
to this resolution. 

This Act was passed long ago. This 
partieular notification WBB placed OD 
the Table of the House In the early 
part of November. The very people 
who are now pleading for the inCOD-
venience of certain industries, knew It; 
I do not think their management is so 
very negligent and not vigilant enough 
to see that this is going tb take effect 
from such and such ~ dat .. and thnt 
It is going to create certain diftlcultie!! 
beeauae the tlnandal "ear-ending of 

these companies may be such i.lIlc.l such 
a date. They knew it. When it Willi 
laid on the Table of the House, 1 want 
to know what prevented these genUe-
ml'n (; yen to approach the Government 
dnd to bring forward a motion here. 
they know perlactly well that so far &II 
the session of this House is concerned, 
we are at the fag-end of the tenure 01 
thi!> House itself; there is very litUe 
"ttendance. Members like mc would 
prefer to considpr thl! point and see 
that it is passed without any oppos.-
tion. But here is a deliberate move . 
I want the Gov~rnment to realise it. 
This House, the "nUre Parliament, hw< 
supported tlll? Government on the 
questiOn of the abclition of the mana-
g i ng agency system. Rather, it was 
almost the unanImous view of this 
country that In order to have real 
Industria' development in conformity 
with the policy that we wanted to 
tollow in this country, the managing 
agency should be abolished imme-
diately. Yet. a committee was ap.-
pointed; that committee went into the-
question and it suggested certain me .... 
sures and the <rl>verrunent haltingly, 
one ~fter the other, have been taking 
up the Industries. Even that has not 
been 'taken up very seriously; that 
even in a phaaed programme they are-
going to do it. 

It is very clear nOw what certain 
industries want to do. It would have 
been better If, the Government itself 
had brought forward this amendment, 
if there were genuine difficulties. It 
would be very clear noW. Let ,. 
know from the Minister if he has facta. 
Or, from the mover of the motion. 
let us have the facts; who ..... 
business-houses which will be ben .... 
fitI'd by this motion. It will then 
be very clear to thl. HOWIe and 
to the country. A charge was level-
led that probably there are some busi-
ness-houses which want, during this 
period, to donate hand..omely to the 
ruling party which protect. their 
interests; it is now clear that they 
will be eIl'ected and they want within 
these three months to manoeu"",, 
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somehow Or other manipulate their bie business whicih ill behind t.hia 
own papers and other ollie" papers in move. I also aPPeal to those Mem-
such a manner as to obviate the rules bers who arc signatories to this mo-
altogether. Whe~ ~B period of three tion; people probably have signed it 
.years was embodied m . the Ad, should without knowing it. They should 
I understand or lake It that the fra- opposc this motion, and I would ap-
mer" of the Ac~, or even the b!g busi- peal to the Government to oppose this; 
ness-houses whieh were opposmg thlS we would oppose this motion. Other-
Act, did. ~ot understand the implica- wise, we will take it that the Govern-
hons of It. that the three years lllII7 ment Is a1.o a party to this machina-
.be earlier to April, 1967? Three years tion. 
may be in the middle of the year. 
Suppose, t!iere was no su~h Act or no 
such notitlcation and no such Iimita-
tioD, is there DOt any company'whose 
terms of managing agency expire be-
fore the financial year ends? There 
are certain companies, because they 
take permission from the Government 
and trom the company law admiIWI-
tration, and the .period is given from 
the date they gel the permission to the 
period till the II,ve years are over. 

Therefore, it does not stand to rea-
son to say at the moment that becaUSe 
the financial year of lIOI11e companies 
ends on April, 11.7, they will have 
aome difficulty if it ends on 1st 
January. 1967. Tberefore. they want 
this change. I do not think it stand. 
to any reason. I would again ap]!leal 
to the Government. Let the Govern-
ment make up its mind; Government 
will be open to this charge that in 
order to give facilities for certain 
benefits which they will derive by 
giving them certain opportunities, they 
"f'" supporting t.hia motion. Let the 
Government oppose this motion. This 
motion Is not in the good interests of 
.. e country. This i. only to protect 
oertaIn sections of big business. The 
Government brought forward the 
measure to abolish the managing 
agency first. We all supported it. We 
are all for it. We want this notifica-
tion to be executed in this country 
without any opposition. So. at this 
stage. whatever grace th"Y exhibited 
in bringing forward the measure for 
the abolition of the managing agency 
will be completely gone if this motion 
is adopted. I would like to tell other 
Members of the House this much. 70 
llembers have signed thl.. But I am 
glad that Sltri Joachim Alva has come 
oOUt openly to say that It L~ the 

8hri G. N. Dixit: Mr. Chairman, 
Sir. I am amazed at the arauments 
advanced by such a line maD as Sbri 
Surendranath Dwivedy. attrlbutinc 
mot.ives and bringing in all this bi.B 
business, knowing fully well that Sbri 
Himatsingka is such an eminent, elder_ 
ly Member of t.hia House, for whom 
we have all great regard and with 
whom we are aU very cordial. When 
he moves a motion or drafts a mot.ion 
which has got .ome backing or some 
reason and arguments behind it, and 
if he approaches other Members &lid 
if the argument appeals to those 
Members and if they sign the motion, 
is It right and proper for the Opposl-
Uon to bring in all the big business 
of the country and associate them 
with the Members who are the sig-
natories to tru, motion or with the 
Government? Here ia Shri Hlmat-
slngka-(lnt ........ pIIUm)-and you CIIJI 
enquire from him; it is his proposal 
and It i. his motion. All other mem-
bers have signed it agreeing to the 
arguments he gave on the question of 
the end of the accounting year. whleb 
was the only argument given to us. 
Why then bring in big business and 
charge the Congress Party1 It t. nlll 
good always to attack your opponents 
whenever the aeeasion comes, even on 
a small matter. If. apart from that 
accountability. there is any other rea-
son. I .hal] mYs"lf like to withdraw 
my .Ignntu..... It i. not only a qu",,-
lion of April. In the case of certain 
companies. the year ends in Decem-
ber. Por them. It may remain Decem-
ber. If It i. April as In th.. !IIlgar 
'actori .... os my friend. Mr. Purl RII!. 
it will b<' but fair and proper that 
the year ending to be eomputed should 
be like that, because otherwe pracll-
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cal difficulties will arise. It is never 
good to demand a pound of fleah like 
Shylock, whether reasonable or UD-
reasonable. The question of practI-
cability must be taken into considera-
tion. I appeal to my friends In the 
opposition, especially Mr. Dwive.di, to 
weigh this question purely and simply 
on the ground of the reasonablen_ 
of the proposal of Mr. Himatsingka 
and not read between the lines the 
whole country's politics in this very 
innoccuous motion. Whoever have 
signed it have supported him on ac-
count of this reason only and for no 
other reason. 

Shri Kamalnayan Bajaj: May 
clarify. 

Mr. Chairman: An hon. member 
can speak only once on 0 motion. If 
thlP.rc is any clarification, please do 
that. But do not make a new speech. 

Slari Kamalnayan BaJaj: There are 
three issues involved-point of law, 
point of fact and the spirit behind it. 
The point of law has been acclaimed 
by the minister and others. The point 
of fact is this. Apart from the ac-
counting year which some companies 
may finish on 31st March. there is 
discrimination if the period is not ex-
tended because some of the compa-
nies which are not going to end their 
accounting yeHr on 31st March may 
not get 3 full years. The spirit be-
hind the Inw is to give 3 years to 
everyone. ~f you do not extend it, 
some of the C'ompaniM will not get 
that full 3 years for their adjustment. 
Thnt disC'Tinlinntion ~hould not be 
there. 

Shri Surendranath Dwtyedy: I am 
thankful to him for this clarification 
be<"ause it .. "plies to Mr. Dixit's quee-
tion. 

~ri (.mr.r) : ~~, 
~ ~ mrr m 'l11r.I' g om ~~ ~ 
~ 1fr.R~ mr-r tlfelff OfT ~ R>rr ~
¥ ~ffi1I<r 'R f~ 1 ~ lf~ ~1 qr 
!if; "IT ~ f.rit w 'mT ~ 1 ;f~ 
"'fro ~ lr1\T1I:1{", 'Iro" ~ 'fTg f~, 

~lI'Rf<'m 1 ~~ ifoT 
~~II'R~mfu~ 
~~'R~ 1 

it~~m ii;;rT~~, 
nt .. r~;;ftlt~~;mJ 
n a 1 it ~ ml(it ~ 324 

~ ~ wmrr ~ :-
"Subject to such rules as may 

be prescribed in this behalf, the 
Central Government may, by 
notification in the Official Gazette. 
declare that as from such date as 
may be specified in the notifica-
tion the provisions of sub-section 
(2) 'shall apply to all companies, 
whether incorporated before or 
after the commencement of this 
Act, which are engaged on that 
date or may thereafter be engag-
ed wholly or in part, in such 
class or description of Industry or 
business as may be specified in 
the notification." 

(2) Thereupon-

(a) where any such company has a 
managing agent on the specified date. 
the term of office of that managing 
agent shall if it does not expire ear-
lier, expire at the end of three years 
from the specified date ... " 

~R ~ mil m ~ ~~~lf'! 
d-

(4) A copy of every notification 
proposed to be issued under sub-
section (1) shall be laid in draft 
before both Houses of Parlia-
ment .... and if either House dis-
apJl!!'oves of the isue of the notifi-
cation or approves of such i .. ue 
only with modifications, the noti-
fication shall not be Issued or, as 
the case may require, shaJ.! be 
issued on'y with such modlfic3-
tions. " 
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~ ~1'Ifif ~. ~ ~- ~. i mm ~ ~ ttff ~. !'IT"," illr'IIT 
~nil;'Im~~.lI'mllft'm- f~~ it~~t ~ iT 
~,~tl1rrl ~~~'IIT~~ ~~tRrrt. "l~~~ 
.f.I;~~"<lfit.'" 2.m- flIiIIT;mrt.U1ftm it.-!:"", ~ 
'!ir <II'fiw ~iI" ~ ~ ~ ~. mfiI; t I iI"u 1ft ~ 'It\' t f'li mt q;i 
~ .lffiITlf ~ 'mr ~);f If or)ttfi!;~n itm ~ t. qlf 6r v)orR q;i 1fT « 
~ ~ qr~ sf\<: ~ ~ ~ ~ ~ fom '!i«r.f't it ;m; IITlU ~. 'al'l if 
~ 'liT ~ flfOf ~. IRl"lfiI; ~m ~"\' "IT. it nm .. ,.'! 'lii!'I'T "4r~ 
~lI'f it. fo!it 30 f<:or 'lIT ~ t. ~ ..... 
~fi!;~~~it.ft:rI:t 
~ ~m ~. sf\<: a;J ~ 'fiftu it 
q:~<nri~m!T~~ I ~"t~ 
it ~ ~'jfGf\t;iI."" f1!. ~ 'liT ~ 
'Iitt ~ !'IT'f >l~ ~~ 'lit f1ftor 
1ITlfIlT I 

~1: f!l,qdftltt*" ;;fi ~ 'fr ~. 
~1r'IIT' it.1I'm!'ITiI" ij; ~~ VTOCl;-

~~ ~ 'IIr~~. ~fI' ~ it. '1m 
t) orril ~ ";R'IiT ~>ro ;;:~~ ~ iI) ;;rm 
t. ~ orTkfq;il;lI'f ~ q,{ orr~~ I 

~~.ft~~~tf'li~~ 
iffiIWa ~ ~ q~~;roir 3 ~ 4 it. ;m:r 
,;"-~ If:t q~ ~;n ~ "IT sf\<: 
~;n "ITfj!it lifT fi!; m f.r.<r;rr fl'l'l"-
f"l1f:l' j!FTr I f;;r;r 'IT" ~ it; fo!it 
'Ii: f'PIT Won IIfr--'IiTc.I illlT. ~ 
lIf)1: ~r-li?:-{'f Om! ~ ~ ~ 
~'t:r~qru~f.r il"Ol'trr~ 
fII.. :;n7.trrT o;tt;: liii {IT;m;;it ~~ it 
f'li ~itforrr ~ f<1"~ .111' ~. Ifil' 
~ T1' ~i ~T ~rrT I llJ '1"rvr'f 'lIT 
"ITf. ;;rT ;;:{9l1' ~. i!tfii;'! ~m {iilft 3fT " 
~ f'li ~ ~'tlI'f it ~ If<< fir.T 
;;rPtITT. ~T f~ q;rt 'R ~,,<ij "eo <!'Ii ~ 
l"fIm'w.rr~ I 

~'l: 1I'T;;;ft7t ~"U m~ 'r ~ fi!; 
2 ~.,. '" ;r.;: 'Rit ~ ~of.t<r oftfun' 
it 1[;:<:" fir.F.fT ~. ;;:t1'1!t !ifqal ~r.T I 
ft 'liT ~ 'Ii"fofi it 'l'l'P" '<I ~ it" ~r 
fiI;.~..w~itiR~t~ 
<l!T 'IIOT>: ~I ITfur.' if, ~"Z ~ 

w~m~tr,~~ 
,)6t~ I ' 

fiJi ii' : ~ ~ 'lIT ;;:lfll' t<r.l 
II"~ ~ fiI; Qr 'f;1{l'R1i'f ;;fi ... 'Iiil'l f'li 
twit. ~ orr" ~ ~'I'!il';frol m .... of.t ~'f<1"-
~ f1nr ~r ~ ~'A>l OfT ~~ 
~ f.!; ;ilfmtll'f f1!. or ~. , .. ~ t·r 
~~ ~I~'l' 1I'''i'i':'l'~<i<1" 

'f.T -rf ~i1'i .' ,,~ qTf Off\' 
ift qr~ ~ l{f~ wr.f lTitf~ 
u;~~ 'tiT '''" 1I'IIT' ~ iI1JT'fl fi:1I"1 <it 
'I'~ qz;f '!iii ~ ""'T lIfT1'! lffilT' 
;rft ~ I ~ ;1;mrrr ~l'II"t f""<fiIT t 
~ q-ar ;;mPft ~ "'~'l ..m:- ·iJlfii\' 
~)ii ~ trtlq '11'" rr~T," ¢l ""ri:l~ I 

SJari C. K. IUuolUelIary:ra (Raiganj): 
Mr. Chairman, Sir. I am a signatory 
to this innocent motion. Let me make 
it clear that I am in no company. not 
a shareholder, not a director, not get-
ting any divident. 'rhere i" no big 
business, medium business or small 
business running about me (Interrup-
tions). It is clear and accepted on .. -
hands that the managin, agency 11)"-
tern should go. Nobody disputps it. 
everybody accepts it. everybody stand. 
by it and the notification has been 
issued with that specific objectivr. 
This is a motion for extending the 
time by three months. If the Govern-
ment reel!; that the acceptance of this 
motion will in any way impede the 
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[Shri C. K. Bhattacharyya] 
objective that the law has in view or 
that the Government has inview, Gov. 
ernment is free to say '0 and the 
motion will be dealt with accordingly. 
But when my hon. friend. in the 
Opposition brings in the Ruling Party, 
big funds, elections and all that, I am 
maid they make themselves exam-
ples of fieudian complex, It ;" this 
Ji'reudJan complex which comes up 
every time in the minds of every one 

·of them. The Ruling Party, big busi-
ness money and election, all these get 
combined together and lead them to 
a kind of conduct, a kind of movement 
which is not healthy for running the 
business of Parliament. 

So far as the motion is concerned, 
I would like to make it clear it i8 for 
the Government now to make their 
position clear. If they feel that the 
acceptance of this motion will impede 
the obiective that the Government has 
in view or the law has in view, the 
Government is free to say so and 
deal with the motion accordingly. If 
they feel that the acceptance of the 
motion will in no way impede their 
objective or impede the operaUOIl of 
the law which the Law Minister and 
other hon. friends have referred to, 
they are free to accept It. 

"" 'I'! f,,~~ (If ~T) znTT'ff'i 

~t~'1', 1f/t I( ~ ;mr ~;r;!T onw 'IT 
f~ 'P"Ht ,.;rH it l1o'f;r;'! mr,frfu~ 

~i J;t "RT~« ";T W'WT ~ I it ::r 
'3"1' if; ~ 'It.y ~ , i!t~'f lfsf lIT':' 
~ f,.; nr ~t l'l'T'f m;;ff if, '!R"': Jft 
...-n f-:m ".,.T ~~iHf '~5 ~ 
~o 'f>tii''T '1'1>:1 ~) flf;:rT ~ '~~'f 
'fl'!1 it >it -fTF'1' f '3'" >it lm l1!'fI"f 
1: f'" ,'; "I'T'I' •• if, 1W1 'TTlf flf;:rT ~ I 

~ ~"I,,"\:!I ~ 
f~fJ1"l'lI 

"" ~ f..-:i m~) zon "0 
fll'iT ~ I 'l"'l if, W"I;"~ ~ , .n ~"'r· 

~"'T~i: I 'l'1'r~tm~fT 
:n "l1'f f.rf'lIfT 1 n (' "0 "" ""1'f I 

"" 'PI~ 1I>m\ 
'f;f~~~? 

"'T 1ft! f...t ~:;ft 
i!lJTT'T ~~>; "'=::'1' ''IT';T i!: I 

ir f'l"l-!f'l" 'Ii"l"iT "T~'OT \1fT fir. 
'PI' lOFl'l'H q7 >il ~ '1""" 71fT it '1'!1oI>'t 
lHff'l'T Toffl'T ;;n,f , ~" t 'If,~ 'f:T'!'I' 
;"'[ !Ijl' f'l'~~'f ~ f~ ~'lf;;r<T 11;.r~T 
00 ~tt ,.;i'f 1fT rp:q-;ft f: f~ 
mr;frftrf; "RT f~T ~, lPT "'" f~~ 
~" 'I"l"fTlfT "l'nf I ~ ,q if,;ifI: it 
~" ~t 'f'ifl'fT '1nr~ 'Til' "RT '3'~R 
'f;l!TltT ~ , 9;f<r '3'~f~ ;nrrt i';N" 
if gf'fTlffi ~ f'i:<lT ~ , ~ ,,) '3''f if; 
fr.o iJ;T iITff ~ om \1', "'I'f~ m ;;ftll 
lOi{1'T ~>:it if; f-:ro: m flf, 'l~ If<m'f 
~~ f.w, IR'11rT ~ fit;,.... ~rrff If,T "flnll'~ 

ffi'ofr~I1~""'lI'~ "flit q '3''1' >it 
'f;m "RT H~ 5T ~T.t it W'f!rT ~t'I'T ~ , 
~ f~ If '!Ii; 'lft Jfl'iir ""'1'f lI';r)« 
f'fm '!>W "IT~r 1!' f~ ~ 1:11 lf~ 
'f.t 'Il'rn ~ :if , 'fT lf~ ;;fIll! ~ 

~ 'tT'l"f i« if f;:nf, .. 1< If"i'\' m..,-
f~ lrof q'ffl on: ~ ~ I 

:a''f t m ~ >it q''fT 'fi:r1lT f.r. ~If 
it "f'fT'f v~ "'" w-r.oi ~ 'IT 'f{t' t 
~ ~'iT ~T ~ , ;it Ii' f«<:Of '!m'If 
, ~ !Ijl' '1fT If,T'C; lff~m if m 
~ ~ 'lf~ ~ "-'" ri; 
1ft ~ -~ I· ~If f"l"f ~ <ffif ip'{T 

_ i! r", n:IfT ""r~ ";::ft >$ It t 

4 it ~ ;;M <ir ~ ';3"l'f: "'rfT{ f'l'ro'f 
"'" 1fT fu;ft it lrof if "fTlf.t o;rr;rT ~ 
.;., it q'~;r {" 'f') f<=f:<T ~ I 'Il\' 
m ~ ~T' "" m >it !f,~ 'IT'l1' flI; 
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... i;Jfit{f<tlii if; ,.;~ 'H Ifil' lIfflT<! 

'lf~it!lfTllT~1 

Shrlmall Rena Chakravartty: Real· 
ly ingenious are the ways of big busl· 
ness. That is why even mY friend. 
Shri Bhattacharyya was taken In. 

Shri C. K. Bhattacharyya: No, no; 
I was not taken In; I agreed with my 
eyes open. 

ShrtmaU Baa Chatra\'lU1tJ': He 
says he did that with his eyes Ol-en. 
Therefore, we will say that he Is a 
very sympathetic participant of big 
business. As !far as 9hri Dixit Is 
concerned, he was honest enough to 
say that if this Is not the mearung 
then he would like to withdraw. The 
point that has emanated from this dis-
cussion shows that If this notification 
is disapproved by this House then the 
notification cannot be Issued at all. The 
Government of India in the Ministry 
oC Law, my hon. friend Shri Pathak's 
Department or Company AlTalrs, have 
circulated a draft notification in the ... 
words: 

''The Notification has to be laid 
in draft before both Houses of 
Parliament for ouch period as re-
quired by Section 324 of the 
Companies Act." 

Then what do they saY7 Let thIS 
House very clearly understand It. 
find that even my hon. friends 
Shrlmati Satyabhame Devi and Shri-
mati Shakuntala Devi have also ~Ignl!d 
it, \ 

8hrI C. K. lllaattacharyya; Please 
do not forget that Shrl Samanta, Dr. 
Slng1wli and Shrl Kashi Ram Gupta, 
three shining lights of the Opposition. 
are among the signatories. Do not put 
all the weight on us. 

Shr\IIIaU Reaa Chakravartly: Dr. 
Singhvi Is there and we think h" is in 
the right place. 

tit "1! fl'l'l'lf 
~~. I 

2204 ( Ai) L.S.D.--Il. 

Act (M.) 

'If) '10 11\0 ~~ : 1!!1'l' if; ~)ffl 
'mfr ~llf 't '<l' '1ft ~ 1 

lSf) flo ")0 '""".; lT~ ;f; m'l' ".'1 
''1r <ftm .,,~ ~ I 

8brlmaU Reau Chaltravartty: :ihn 
Tantia is there', Shri PW'i is there, 
Shri Himatsingka is there, Shri Bajaj 
is ther" and Shri C. K. Bhattacharyyn 
is there 

The pionl Is-let Wi not try to again 
mislead the Housl'-here it says: 

"The Notillcation can ~ issued .. " 
That is fOr the Government to termi-
nate after thr,," years some companies 
01' managing agent~omC' companies 
will be tC'rminated evoen ('arliC'r. II 
saY!Ir: 

uTh{\' Notitication can be l.:)sued 
olliv with such modifications as 
may be agreed to by both Houses 
and cannot be issued if "ithel' 
House disapproves of the issue." 

So, thL. very Notification laid on the 
Tab'c on 1st November, if this reso-
lution of disapproval of that Notiflcu. 
tion is passed and n modification is 
made. the whole notification falls 
through. 

Shri Himatslfllka: It J5 WflIlll!· 

ShrI D. D. Purl; This IS not dis· 
approval, this is for approval with 
modification. 

Shrlmati Renu Chakravartly: Sir, I 
am not a lawyer. r am I10t prepared 
to take the word of Shri Hima tsingkn. 
If we read his first speech, it com-
pletely misleads the entire House. He 
did not raise any point. Shri BaJaJ did 
the same thing. When Shri Pathak 
wa. hones! enough to tell Us the im-
plications of this whole measure, then 
Shri Bajaj a'so said til at that wns true. 
His speech really supports it. ShTi 
PUTi even now shakes hIs head. 

shri D. D. Par!: Seeking approval 
\\'ith modification is not disapproval. 

Shrlmatl Rena Chakravartty; When 
Ihi' Notifleatlon was laid on the Table. 



5373 N otifiootion NOVEMBER 24, 1966 under Companies Act 5374 
(M.l 

[Shrimati Chakravartty] 
the reason for issuing the notificahon, 
the form of the notification, th. diffi-
culties in the way of issuing the noti-
fication and all those thingg Were to 
be clarified. Probably, being at the 
fag end Of the Parliament We were not 
vigilant enough to look into the entire 
matter and even Shri Kamath has 
been caught napping in this particular 
matter. If Shri Indraiit Gupta had 
not raised it and this whole discussion 
did not come all of Us would have 
thought that this is a very innocuous 
proposal. 

It was poor Shri Himatsingka's 
family that wanted two more months. 
They say that instead of 1st January 
all that we are doing is to ha'Ve it on 
2nd April. I had a hunch why it is 
2nd April. Shri P. D. Himatsingka 
comes from my State and he is not a 
very active Member of this Parliament. 
So when I found him going rouni for 
getting the signature of 75 Membe"s 
with himself at the head. I had this 
huneh. I thought why it is not 31st 
March because that is the vear endin~. 
If it is regarding the sugar crushing 
season, the sugar crushing season goes 
on till April or sometimes till th~ be-
ginning of May; so, it cannot he the 
sugar 'Crushing season reason. Then 
Shri Pathak came out with the clari-
fication. They wl11 not even want It 
to be 30th Mar<'h. because if it is 30th 
March, it will not serve their purpo.e. 
AI< far as I understan<i it_and Shei 
Pathak has explained it-what will 
happen is that. according to the Com. 
PanY Law. those who are having com-
panies and whose manag-ing- agencies 
are ending on 30th March will ont I'.t 
the three-year period of the other 
companies who had the period ending 
after the 30th March. 

So, this is not only a question o"f 
88ivng some companies from termi-
nating their manMin". agencv system 
but the very notiflcatlon of the 1st 
NovembeT which ~ives 1970 a' the 
date wl1' be in jeo".rdv. Shri Puri 
in his very ni'c:e, fluent and innocuous 

way told Us that it is only a question 
of 2nd April, 1970 instead of January, 
1970; he did not explain to us that tn 
whole notification will be in i eopardy 

Shrl D. D. Purl: It wiJI not be. 

Shrimati Renu Chakravartty: It will 
be in jeopardy. This is my undeTstand-
ing. They may go to a court of law 
and then the whole thing will fall 
through. We know how you go from 
High Court to the Supreme Court. 
You haVe money at your disposal; 
you will go there immediately. 

I do not know if your executive 
committee has passed it and what your 
whip will be, but this much Is clear 
that if this notification i. not issued, 
it will be difficult in the next Parlia-
ment with a big Birla lobby and thc 
big busin,,". lobby. I do not know 
what lobby Shri Dixit belongs to. He 
may be a very nice man who raise~ 
points of order but Shri Dixit alsn 
may be in a very unenviable position 
then. So, I beg of the Law Ministe" 
not to ac'cept this Reso·utioo. 

I#\' ",0 Ro ~ (m1J<) 
mmfu ~, l!;1f ~ w ~ 'lIT 
~~ l1'~~'!rr firo!frn 
;j;~li"JTii"qT~ I ~~~ ~ 
~~~nr~;r.r~~ 

~ ;r.r 'lIT, ~~ ~ 'Ift"!l"~ fi!;m 
~ I ~~~~~'IIT.nlfma 
m ~ 'It\' it ~ fl ~ ~«
~~q;:~'Ti\"~<r;rt'!'l 
Iii[ ;;rIl<TT ~ f.l; <fur If'f 'lIT ~ll" $11fT 
'1ft 1Ii<I>'t a <r;r mmT if; mit "l"T 
~ ~ ~tt ~<T~T q;:qit 
'It\' ~T tri: ~ ~ lilt '" ~;;rtT ~\lT 
~~~~ 1~'It\' ~ ~ 
f~ ~ 'flIT ~ ~ '!>< W owmr 
if <fur ~ ott owmr m .nt \lIT~ 

~ 'flIT ~ '" 'It ~ I ~ f1«f 
iftflHO;;ft~ ~~~~if;m
if om- ott ~ 'It\' ~ I ~ 
~~~I 'fi[~tlmifif; 
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'If'r<R ~'r '!fl' '!i1fmr ~ ~ I ~ 
'lit ~ ~T<f; ~ ~ ~I oft qfd'f<lfd'qj 
~~ ~iI''''rqif;;ril~~mif~ 

~ mtrT ~ <i'r <1'<1' W\'l iIr flf"lf 
if o;rr'r f<RT': If'W'f "I 'Ii ~ 1ft~ ~ '11: 
lJ'lIr 11T1):"" "I 'Ii"(, ~m i!T "I~ ~ ~ I 
;;riI f~f~ ;;ft of?!' IfTnr lifh: 
f'l""lTW"l ~IfT l<1' lffifR 'liT ~ 
mif it' ~ ~ri ~ oil' <IT it 1ft, 
1R'~ iIT ;;mrr ~ ,,{f iffif ~ f.n:I: fit; 
it \f'f;{ ,'I' omr '11: f'li" !ifIf<n: ~ ~ 
~~I 

f"'T!fi <m it' !~ flml if ~ 
~~oftlfV"l<l'rn-~~lfV"Ilif ~ 
~r ~'1"r :nn: m<ft ~ I f.Tfffir 
~ ~ lflf >nr " WT<rT ~ fit; If>tir{f 
~ it' 'll'm ~?!' ~~ fir;r ~ OfT ~m 
~!fT f~ 'lit f;;r?r ~ ~ ~ 
~ m~ >Wf "!"'1' ~ ~3f'lf>rcr 
~ ~ ~em ~ I it 9;!1fT11T ~ ~ 
;;fT ~ 'IiT<IT ~ f'li" ,{f lffifR ~ 'IfuI1: 
~ "'!1 ~ I l"f lffiITIf t 'II'm, it ~ "''1 'ffiIT ~ I it !fIfll'rr ~ fit; {fmr~'l1 
~'!fl'~'!fl''I!m1'oft~~ 

'I!m1' 'liT {{f hi' if ~ 01f'!i1' ~ ~ 
oft<l'"l'2'~'fT~~, ~~ ~~ I 
{'f lffifR"; t;R<: ,!If {{f ~ <tl' "''If 
mit ~ I If::' f'lf~"fCf OfT, ~ f1J; !if'TI'f 
iIr ~ ;;riI1f~ 1T"lT'f '3fT~ JT:~ m; 
i!:T~~;;rr;;-T'litfit;'f'!T'I' m'f 
iiIffi fu;r <tl' «!:1fT ;;riI f~ ~ Oil' ~ 
oiI"fiT ~ JT OfTen 'lit lfTUl' ~ ~ 
~r.r...il'T(fftrnr~ 
;it, cn;n'r ~ I it'rfOfIf ~ffi f~ 
'li"T l"f ~ 'r l\" !fIfm', !Iffl::o-
'l1\ !fIfm', ~ ~ '!fl' 
li~ ~ lifh: ~ ~ ~- ~ 
..rr"rr~f'Ii'!fTft~~ f'l1~~ 
itt mot if ~ mfr ~ ,.rr lIIffilr.r 

;rff ~ ~ I"'ff.n:/: it ~ 
tf'l1~lfWif'l1T~f'Ii'!fT"ITl!; I 

~",fm:i:ro~ ~ 
mq; wh~, 376 m 340~~1 
376~ ~?!'~ I -

"A point of order shaii relate to 
the interpretation or enforcement 
of theSe rules or such Articles of 
the Constitution as regulate the 
business of the House and shall 
raise a question which is within 
the cognizance of the Speaker. A 
point of order may be raised ill 
relation to the business before thp 
House at the moment". 

{{f~~~~m m''!mI' 
t ? {{f lffifR q'n'~ ;;.:r -qr ~ I 
it'U cqr(e mq; mi~ ~ t f.t; ft f;rzpr 

• 340 t~ ~lfWif~_~ 
~: 

HAt any time after a motion ha'" 
been made. B member may movp 
thot the debate on the motion bp 
adjourned." 

ft~~~~~~~f'!I 
{{f f<Nll' ~ oft ~ ;;.:r ~ ~ 
~,!,'O~~"ITl!; I 

~III' ~ ~ : cqr(e qTqi 

mfr ~ 1fT lffifR ~ ? 

11\'1 'fI! fm : 00 ~, ~ qTqi 

mh 'II'r ~ m lffifR 'Ifi ~ I 
Mr. Chairman: It is not a point of 

order I rule this out. If the hon. 
Mem her had made a proper motion 
under this very rule that has been 
quoted, that could be considered. 

11\'1 "I{ fl'l"lil' : ti ~ ~ 
W~ I ifu; tlffifR~il 

~~:~ofu;T~ 
~ I ~ irU ~~ ~~'!fl'~~ 
~ m !if!A'T IfT11T"l ~il' ~!' q'(q; 

mtr '!fl' {{f if m <rT<I ~ I 

He CQuid draw the attention of the 
Chair and say that under ru'e so-and-
so he would like to move this motion. 
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P,;{I If~ fl'Pl"¢ : itu (f~1<r.T ~ 

~~~ ~ I 

Shri Harl Vishnu Kamath: Sir, und l' 

rule 340, I mov.e:-

"That further debate on thiB 
Motion be adjourned." 

Mr. Chairman: Motion moved: 

"'Iliat further debate on this 
Motion be adjourned." 

Shrl G. S. Pathak: I do not Bay 
that thc Chair has no right to put this. 

qr If,! f\;!qq : $:ij" JI'rWf '" ifrfOflf 
SIu1 G. S. Pathak: How do you 

know that I shall not speak on this? 
The only question that you have to 
consider is whether in the case of a 
Resolution this rule will apply. 

Shrl Harl Vishnu Kamath: It applies 
to any motion. 

Mr. Chairman: There is one thing 
that I want to say. wou'd have 
rather liked that Shri Kamath, while 
moving the motion before thc House, 
should have given the reason for it, 
Personally, I was feeling, before this 
motion came UP. that no new ground 
was being covered by the' Member.> 
On cither side. That was even in my 
mind that this debate be closed and 
the hon. Minister be asked to rep!"' 
to the debate. 

Shrl Kamalnayan Bajaj: Will Shri 
Himatsingka have the right of reply? 

p,;{r",!f~: ~ I ~oolfi\ 
~mm1f;1'lf)wr ~ I 

Shri Harl Vishnu Kamath; I ar: 
gratefu' to you for the guidance you 
have given. Here is rule 340: 

"At any time after a motion has 
been made, a member may move 
that the debate on the motion be 
adjourned.'" 

n is not obligatory for the member to 
give reasons. You have guided UB in 
the matter. We are thankful to you. 
But it is not necessary that the Mem-
bers should giNe l'easons. The rule 
does not provide that the Member 
should giVe reasons. 

Mr. ChaJrman: Let me understand 
it. Suppose it happ"ns that a motion 
for consideration has just started and 
another motion is being made like 
this. There will be practical difficulty 
in taking that motion into considera. 
tion. 

Shrl Barl Vishnu Kamatb: Sir, you 
will remember, a year ago, there was 
a peculiar Issue, the Banaras Hindu 
University Bill. The Government had 
ml1Ved th" motion for consideration 
nnd a motion that the debate be ad-
journed was moved on the first day 
before it had been concluded; and it 
was adjourned and no reasons were 
given at that time. 

Mr. Chairman· Let me understand 
it. By applying rule 340, what doel 
it connote? Does it mean adjournment 
of the debate? Now, the motion Is be-
fore the House and the speeches have 
been made. Different points of View 
have been placed before the Houslt. 
The Government has also to Bay soma-
thing and so also the mover of tbp 
motio'>. Does it connote that further 
speeches or further debate on thls 
motion be adjourned and the rest be 
done? 

8hrl KamalDayan Bajaj: Then, it 
is a closure of the debate and not the 
adjournment of the debate. 

qr "'! fm : ~ ~ ~ t, 
r~~~'iIa't I 'II1fwmit 
r~~!I'r.r~tl 

Shri Kamalnayan Bajaj: If it is an 
adjournment. I wi'l oppose it. 

~~-:~~, 

~ If'! f'<;rqif, ~ ~ ~ it fiIr ~ 
~~ I '3';:r~1[rif(l'~ 
t f.!; ~ !imr ~ 1f;1'If ~, ~ Qfor 
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"'~~ ~ '" ~RITtl ft1ft 
Wlm ~r "lrfi!; 'If) f~ ~~) 'ilif~, 
m~JOiqrm~'IT,<It~rorr 
tmt~lFTt;rfmr~~w 
~r~, ~ ~ ~ ~ fi!; f1:rf.m:\ 
~;r lt1T qt;f ft 'I1lk qT1fi ~ m 
o;rr;r ft qllk !111$ orr ... ) flO ~ ~ 
~ ~ i I ~~ij; lfT8: It ~ ~ 
";r 11m «'IT I 

'lf1 II' ~I(if: ~ ~m, 
ttm'tft~~~~ I {lift 
~I{)~~ I ~ 340~iIi') 
~~a- ij; lfI't it t I <It ~ lI'Im: ~ : 

"At any time after a motion 
has been made, a member may 
move that the debate on the motion 
be adjourned." 

~ 362 'R'Im it; iiT't it t I <It 
~lI'mt: 

"At any time after a motion 
has been made, any member maY 
move: '''!'bat the question be now 
put", and, Wlless it appears to the 
Speaker that the motion is an 
abuse of these rules or an in-
fringement of the right of reason-
able debate, the speaker shall 
then put the motion: ''That the 
question be now put"." 

ri q:t fit; ~ it; ~'"it 
m~)~~,;;ftfil;~it; 

~it~tl 

W1mfif~: ~~~ 
~ ~ 'Imr ;r of, '" 'Ii)f ~ 
'Itf ~ I 'If) f9 ~"f.t !rn'Tll'T t, 
qtftq~~ I ~it;~il;al<! 
(t AA~tfit;~fmlt1T~ 
f.I;1fr :m-~ f1tf.m<: ~ ~ i I 

'lf1 ~ f~: If{ f'ffim ~ 
'!rr smmr t, 11{ 'I<'im: 'It\' t I W flrct 
m~ZIl~;r~t I 

Act (M.) 
Sbri lIar\ VishDu Kamatb: May 1 

explain it? Rule 362 is different. 
There is a word of difference bet-
ween tbe rule 340 and the rule 362, if 
not n word of difference, at least 
considerable difference between 
that one and this one. Closure 
means the debate is closed, then the 
Minister replies and the mover of the 
motion replies and the vote i. taken. 
We do not want to clo.e the debate. 
What We want is this. We want a 
full discussion, not today, on some 
other day, next week or on any date 
fixed by the Speaker. 

Mr. Chairman: It should I.e made 
clear. I was rather confused. Mr. 
Kamath is moving that the debate on 
this motiOn be adjourned today for a 
later date to be fixed by the Speaker. 
I shall have to put it to the House. 

Sbri D. D. Purl: I rise on a point or 
order. I Invite yoUr kind attention to 
rule 341, sub-rule (I) which reads as 
follows: 

.. (I) If the Speaker is of opi-
nion that a motion for the ad-
journment of a debate is an abuse 
of the rule. of the House, he may 
either forthwith put the question 
thereon Or decline to propose the 
question." 

My respectful submission is, as yOU 
have expressed yourself, that we all 
feel that the .tage has nOW come for 
the clo.ure of the debate. Everything 
that had to be said has been said. 
Therefore. to adjourn the debate at 
this time would mean that all this 
time spent by the House will be a 
matter of waste. So, I beg of yOU to 
rule this motion out of order and 
accept my motion "That the question 
now be put". 

Sbri Mohammed Koy. (Kozhikode): 
It is for the ChaiT to decide wbether 
it should be allowed or not. 

Shrt Himatsinl'ka: Sir, if you accept 
the motion of Mr. Kamath, the whOle 
purpose Of thl. Resolution w!ll be lo.t. 
As you will fIDe!. from clawe 4 of lec-
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[Shri Himatsingka] 
tion 324, the motion either disapprov-
ing or modifying the Resolution has to 
be passed witmn 30 days. If it is not 
passed within 30 days, automatically 
the Notification comes into force. 
Therefore, it has got to be passed 
within 30 days. Let me read out 
clause 4: 

"A COPy of eVeTy notification 
proposed to be issued under sub-
section (1) shall be laid in draft 
before both the Houses of Parlia-
ment for a period of not less than 
30 days while they are in session; 
and if within that period, either 
House disapproves of the issue of 
the notifications or approves of 
such issue only with modification, 
the notification shall not be issued 
Or as the case may require_ .. 

Mr. Chairman: That point is clear. 

Shri Hlmatslngka: Then, if nothing 
is passed within 30 days, automati-
cally the notification as placed in the 
House will become effeclive. There-
fore, they want to put it off. 

1ft '11! f~: if@' I: ~" f<;lf[ <ifTli 1 
-tt ~ft ~a, ~: m <fA; ~ 

ftw <;(fq I 

Shri Hlmatslngka: The apprehen-
sion that was put forward that there 
will be no notification is alSo wrong. 
If it is modified, tne modified notifica-
tion will take effect. It will be auto-
maticaVY published. 

Mr. Chairman: As far as the point 
raised by Mr. Puri that this motion is 
dilatory is concerned, I rule it out. It 
is not dilatory. But I would like to 
ask only one thing. I. would request 
Mr. Kamath to explain as to why 
should he want the debate to be ad-
journed rather than being closed in 
an ordinary manner. 

Shri Harl Vishnu Kamath: Thank 
you very much indeed for that. The 
debate has already taken place and, 
by and by, the cat has come out of the 

(M.) 

bag. We see how black and big the 
cat is that nas come out at the bag. 
Anyway I am not going Into the 
merits of that. 

You have asked me to give the 
reasons why it should be adjourned 
and not closed. It is because the mat-
ter is an important one in all cons-
cience. I am sure the House will agree 
that it is a serious issue and must be 
consideTed very carefully, fully and 
comprehensively. What will happen 
if closure is applied? Please see rule 
362. 

"Wnere the motion: "That the 
question be now put" is car-
ried ...... " 

If that motion Is adopted, the conse-
quences will be disastrous. 

''Where the motion "That the 
question be now put" has been 
carried. the question or questions 
consequent thereon shall be put 
forthwith without further debate: 

"Provided that the Speaker may 
allow a member any right of reply 
which he may have under these 
rules." 

Only the mover shall nave the right 
of reply. That means that the Minis-
ter also will not be able to speak. I 
am anxious, no less anxious than yOU 
-and also every member of this House 
-that there should be a full-dress 
discussion, complete in all respects. 
There should not be any kind of hu.tl-
ing. Now we have got only hail an 
hour or 40 minutes Jeft before we take 
un the debate On students' unrest. At 
4.0' ClOCk we Bre scheduled to take 
up the part-discussed reso: ution of 
yesterday on students' unrest. The-re-
fore, it is not possible to have a full-
fledged debate today and I would sug-
gest that perhaps half a day tomorr')W 
or next Tuesday may be set a part for 
this, so that the House will have tire 
satisfaction of having discussed it fully 
befo"e voting on the motion. I, 
therefore. move this motion under 
rule 340: 
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"That the debate on this motion 
be adiourned." 

"That the debate on the foUDW-
in, motion, namely, 

Shrl S. N. Chaturvedi (Flrozabad): 
Mr. Kamath has given his argument 
only against the caSe oJ closure and 
not in favour of adjournment. 

Shri Har! Vishnu Kamath: am 
grateful to Mr. Chaturvedi for having 
given me anothl!T opportunity to 
enlighten the House. to throw some 
more light. When the debate is ad-
journed, we resume it at the point 
where it was left. Any member can 
speak and the. Minister will a'so be 
able to speak. The debate will pro-
ceed as if it had been adjournp.d at 
that particular point where we nre 
leaving it today. 

'This House resolves that in 
pursuance of sub-section (4) of 
section 324 of the Companies Act. 
1956. the following modification 
be made in the draft Notification 
proposed to be issued under sub-
section (!) Of section 324 of the 
said Act. laid on the Table on the 
1st November, 1966, nam~lr:-

fOT "the 1st January, 1987", 
substitute "the 2nd April, 1967". 

'This House recommends to 
Rajya Slbha that Rajya Sabha do 
concur in this resolution.' 

Mr. Chairman: I now put Mr. be adjourned." 
Kamath's motion to the vote of the 
House. The question is: 

Division No. 131 
Alnrel, Shrl 
Bide, Shri 
a.nerice, "Shri S.M. 
Bhattacharya, Sbrt Dinen 
Chakravlrtty, Shrimati Rcn" 
Dwlvedy. Shri SUrcndrllnllth 
Gupta, Shri Indrajit 

Alva, Shrl )oschlm 
Babuntth Singh, Shrl 
Bajli, Shri Kamalnayan 
Barman, Shri P. C. 
BarupII, Shd P. L. 
Bhattlcharyy., Shri C. K. 
Bralcshwar Prl!ld, Shri 
Chand., Sbrlmati Jyot.n• 
ChafunecU. Shri S. N. 
D ... Shrl B. K. 
oa., Shri N. T. 
Oan. Shri C. 
Dhulc!lhwar Mccna, Shrl 
Dldl, Shri G. N. 
Doral, Shri Kalln,th, 
Gahm_rl. Shrl 
aajra; Singh RIO. Shri 
Himltsingka, Shri 
J'lShi, Shri A. C. 
Khanna, Shri P. K 

AYES 
Gupta. Shri PrlYI 
Kamath, Shri Hari Vilhnu 
KOYIl, Shri 
Kureel. Shel B. N. 
Limaye, Shri Madhu 
Murmu. Shr' Sarkar 
Nair, Shrj V.l,·J.:t.~n' 

NOES 
Kindnr Lat, Shri 
LahTl.n ChaUdhry, Shrl 
Mahbhi, Dr. Sanjini 
Mandai, Dr, P. 
Manlyangldan, Shrl 
Mantri, Shrl O. O. 
M .. uriya Din, Shri 
Mlltcharal'l. Shri 
Mathur, Shrl Shiv Charsn 
Mehta, Shd J. R. 
M.l'lZni, Shrl David 
Murtl, Shri M. S. 
Pandey. Shd Vi~hwa Nlth 
Pinna Lat, Shrj 
PAtll. Shri O. S. 
Patil. Shl'i T. A. 
Pl!rl. Shri D. O. 
R.d, Shrlmati S.hodra Bal 
Ram Sewak. Shrl 
Ramanathan Chetfiar Sh:i R. 

Lok Sabha diVided. 

15.33 hra. 
Roy. Dr. Saradl.h 
Samanta, Shri S. C. 
Slddiah, Shrl 
Urn.nach, Shrl 
Utiya. Shri 

Rlmdharj Da~, Sh" 
Ranc, Shri 
Roy, Shri Bi.hwanlth 
Sadh..J Ram, Shd 
Sal,.I, Shri A.. S. 
Sityat-hama Devi, ShrlmatJ. 
shak'lnu.la Devi. Shrimatl 
Sharma, Shri K. C. 
Siddanllnlal'p3, Shd 
Siddhantl, Shrl la,1n Sm-b 
Surendra Pal Sinlfh. Shrl 
Tan'j_, Shri Rame.hwar 
The.ar, Shri V. v. 
'rut_ Ram, Shrl 
Ulk~,. ~h,i 

Vuma, She' RniTldr. 
Vcrma. She! K. K 
Yada~. Shri N. p. 



Noti/lootiOll NOVEMBER 24, 1966 under Companies Act 5386 
(M.) 

Mr. Cbalrman: The result Of the 
Division is: Ayes: 19; Noes: 58 

The motion W<13 negatived. 

Shrlmatl Renu Chakravartt,.: I (~11 

you this is a House of Blrlas. 

8hrl Har! Vishnu Kamath: It is n 
disgrace to parliamentary democracy. 

lihri D. D. Purl: Under rule 3(;2 
h .. ~ to move: 

"That the question be nOw put". 

Mr. Chairman: The motion for the 
adjournment of the debate has been 
negatived. I feel that enough debate 
has taken place on this motion. No 
new ground is being covered. I 
would, therefore, ask the Lav," Minl.t"r 
(0 speak now. 

Shrl Hari Vishnu Kamath: On u 
point of order. I believe you have 
~ccepted the motion for th .. d09~ITe 

of the debate. 

Mr. Chairman: The motion for the 
adjournment of the debate has been 
negatived. And the position now I. a" 
it was before that motion had been 
moved. 

Taking into consideration all that 
has been said so far I feel that all 
that could be said has been said and 
enough debate has taken place. 
Therefore. I would request the Law 
Minister to reply to the debate now. 

Shrl D. C. Sharma (Gurdaspur): 
Some of u. In the Congress also WOllt 
to oppose this motion. We mav al50 
be given a chance. . 

Mr. ChaIrman: I am Barry, I can· 
not help it. 

Shrl liar! Vlslmu Kamath: The 
Mover has tlie right of reply and not 
th ... hon. Minister. . 

Mr. Chairman: The Mover is present 
and he will repl\' after the hon. 
Minister. . 

Shri G. S. Pathak: There is no 
motion for the disapproval of the noti_ 
fication. The only motion is to the 

efred that the notl1lcation be modified 
with the substitution of one date for 
the date mentioned therein. 

Shri Vasudevan Nair: He 15 always 
surprbed. 

Shrl G. S. Pathak: 1 am surprised 
that unnecessarily motives haVe been 
imputed to Government. 

The House knows that while the 
rommi ttee recommended that onlY 
three Industries should be the subject 
matter of the notlftcatlon, Government 
decided that there should be tCTmlna-
tion of managinc aaencies in respect 
ot five industries; In other words, com_ 
panies which carry on business in five 
industries shall have no managing 
agency. It Is only a question of time. 
I am not Impressed by the attack that 
has been made on Government Dr the 
motives that have been attributed and 
so on. I take an objective view of the 
matter. 

TlJere are some reasons which 
might justify the motion whiCh hu 
been made. I shal1 mention thOle 
reasons for the "onslderatlon of the 
Ho\l.'ll.'. 

Shrl VUlldevan Nair: He is an ad· 
vocate of the, b~ mooopolisU. When 
the "ommittee decided that there 
shal! be no managin. agency, the com-
mitee also said that Government mould 
take a liberal view on the question of 
the time, which has to be given to 
the industries for chan.e-over from 
the managing agency system to another 
system of management. That wu the 
view of the commlttee. We have lakeu 
into consideration all the aspects ot 
the matter. We are termInatiDII the 
managing agencies as fut u we can. 
It the figures were to be seen, It will 
be found that there are now very few 
managing agencies left as compared 
with the number of managing agencies 
which existed a few years ago. 

8hrl D. C. 81w'ma: Some of these 
managing agencies han come under 
benaml names DOW. 
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Shri G. . Pathak: So far as new 
cases are concerned, we are granting 
approval only to a few. We have not 
granted approval to many during th" 
last few years, 

So far as Government's attitude is 
concerned, therefore, I submit that Go· 
vernment are carrying out the polley 
underlying the law made by Parlia-
ment. Government are anxious that 
the system of managing agency should 
generally disappear, but in some ex-
ceptional cases it may be necessary to 
have the managing agency .... 

Shrl D. C. Sharma: May I ask one 
question? He is giving with one hand 
and takln.: away with the other hand. 

ShrI G. 8. Pathak: We have got to 
take into consideration the interest of 
the Industry also because that is also 
the interest of the country. We cannot 
go on the basis of Ideological grounds, 
they are capitalists and sa on and sO 
forth. Government have to look to 
the interests of the Industry also, and 
Government have got to follow the 
mandate given by this House when 
sections 324 and 326 were enacted. 

So far as the Industry itself i. con-
cerned, I have been asked to name 
the Industries. I have answered the 
question by saying that It will apply 
to all the companies which are engag-
ed In the five industries mentioned in 
the notUlcation. The notification is 
before the House and I am not going 
to take up the time of the Hou~ by 
reading out the notUleation. 

8hri Surendranath Dwlvecly (Ken-
drapara l: Let him name the companle. 
and not the Industries. 

8bri O. 8. pathak: He will find the 
names of the industrie. in th" noti-
IIcation, 

Shri SureudraDath Dwivedy: Let 
him give a list of the names of the 
eompanies and not the industries. 

Shri O. S. Pathak: It Is correct that 
the ultimate effect of the passing of 
tbla motion will be that these manag-
ing .gendes will termlnat .. not at the 

end of three years after 1st January, 
1967 but at the end of three years 
after 2nd April, 1967. That Is the only 
etfect of this motion. When thcy 
change over from one .ystem to an-
other there are same formalities which 
should be gone through. The article. 
o! association may have to be changed, 
and Government's sanction has to be 
taken for the purpose of alternation of 
the articles of association, The man-
naging agents finance the companies 
and they are thus creditors of the com-
panies also, and they have got to make 
their arrangements, and the compalnes 
also have got to make their arrange-
ments for other lInances. Therefore, 
it Is for the House to consider whether 
the extension of the period only by 
three montha will be In the Interests of 
the industry or not, especially when 
the committee has recommended that 
a liberal view should be taken In res-
pect of the period which has to be 
given to these industries which are 
going to terminate the managing agen-
cies for a proper and convenient 
chanae-over. 

8hrimaU Benu Chakravartt,: He has 
not answered the point we raised. 

Mr. Chairman I If the Notl1lcatlon Is 
unaltered, what is the effect of It? 

8hr; O. S, Pathak: If this Resolution 
is n(>t passed, the Notillcation remain.. 
unaltered and all the managing 
agencies In respect of the companies 
which ClIrry on these five industries 
will terminate at the end of three 
years. 

Mr. Chairman: If this Resolution is 
passed, what effect If any, will it have 
on the Notification that Is to be Issued? 

Shri O. S. Pathak: The effect wlU be 
as I have already submitted, that the 
three years wll! commence not from 
Jrt January 1967 but from 2nd April 
1967. Therefore. the question Is only 
of three months, 

8hri 8urendranath Dwlvecly: Will he 
clarify whether after this Resolution is 
adopted It will be not necessary, ac-
cording to the rules, to have a notll\ca-
lion Blain to be placed before th. 
HOlllet 
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[Shri Surendranath Dwivedy] 
Shrl G. S. Pathak: Section 324 it""lf 

lays down that if the Re;olution is 
passed, then the N otificalion will be 
read as if the amendment is incorpora-
ted in it. 

It is a question of the workers also. 
Shri Ind.ajit Gupta: The hon. Minis-

ler slated th~t in case this Re;olutiun 
is adopted, it will have a certain 
effect. Supose this Resolution moved 
by Shri Hmlalsingka is adopted in 
this HOUSe and is not adopted in the 
other House, what is the position? 

Mr. Chairman: Let us not talk of 
what will happen in the other House. 

Shrl mdrajlt Gup .... : What will be 
the effect on the Notification? 

Shrl G. S. Pathak: It is hypotheti-
cal question. 

Shri Indrajit Gupta: If it is adopted 
in this House and is not brought bel are 
the House at all, what happens to the 
Notification? 

Mr. Chairman: The law is clear on 
the point. 

Shrlmatl Renu Chakravartt)': What 
is the law? 

Shri G. S. Pathak: There will W the 
problem of workers also. 

Mr. Chairman: Now that the legal 
and procedural position has been ex-
plained by the Law Mir:\ster, if ther" 
is anything left to be asked,. Shri Bade 
may do so 

Shrl Bade: In the beginning when I 
sought a clarification from the hon. 
Minister, he said that there is no necs-
sity to put it belore the House. Sec-
tion 324(4) says that a copy of every 
notification proposed to be issued shall 
be laid before both Houses for a period 
of not less than 30 days when they 
are in session and if 
within that p>riod eIther 
House disapproves of the issue 
of the notification or approves of such 
iSSUe only with modifications, the 
notification shall not be issued or, as: 
the caSe may require, shall be issued 
only with such modifications as may 
be agreed to by both Houses. 

Mr. Chairman: Reference has al_ 
ready been made by Shri Himmat-
singka and to that the Minister has 
replied. 

Shri G. S. Pathak: From a practical 
stmdpoint, even L another notification 
is issued, the date will be the date 
fixed by this House. It is immaterial 
whether another notification is issued. 

Shri D. C. Sharma: Suppose I get 
a law passed today .... 

Mr. Chairman: No supposition .t 
this moment. 

Shri D. C. Sharma: I have to make 
my point doar. 

Suppose some amendment is brought 
to a law by a motion tabled by Shri 
D. C. Sharma and others, yoU will say 
that that motion is not a substantive 
one. and the law as amended by that 
motion has aiso got to be passed by 
this House. Therefore, when the rule 
passed by the Houses is being .mend-
ed now, again the amended rule shouid 
come before the House. OtherWise, 
the legal effect will not be there. All 
these persons are very anxious that 
they should have a longer leaSe of life 
than is put for them. I do not bother 
about that. 

Mr. Chairman: Everybody wishes 
so. 

8hrl D. C. Sharma: The rule has 
been passed, and no doubt the amend-
ment will be passed. But the rule, as 
amended, will have to come before 
the HOUSe for ratification. Uniess 
that Is dane the amended rule has no 
legal and constitutional validity. 

Shrl G. S. Pathak: This is a draft 
notification. When modification is 
made by resolution, the notification 
will actually be issued in the amend-
ed form. 

Shrl Hlmatslngka: I have not much 
to say, now that the Law Minister has 
explained the position. But there has 
been unnecessary apprehension in the 
minds of some Memebr.. The notiflca-
tlOn will be'issued as it is if it is not 
modified, and wi'l Issue with moniflcn-
lion, If It is modified by both Houses. 
Sub-section (4) is absolutely c1ear on 
the point. Therefore, I do no! .ee how 
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this suspicion should have arisen and 
insinuation made that big business will 
give more money, and alter the new 
Parliament comes this notification will' 
be scotched and all that. That does 
not arise at all. Once this Notification 
has been placed on the Table, it will 
be issued if it is not modified within 30 
days; if it is modifi~d, it will issue in 
the modified form. That is the legal 
position. 

Shrlmatl Renuka Ray (Maida): One 
question. When three years will in 
any case elapse before the managing 
agency system -goes, how does en ad-
ditional 3 months help and if so how? 

Mr. Chairman: The question was 
asked several times and answered. 
She was not in the House then. 

Division No. 14] 

Alva, Shri A. S. 

AYES 

Lalli Sen. Shrl 
Malakh.ml, Shrl M. 
Mlndal. Dr. P. 
Manjyaniadan, Shri 
MBluriya Din, Shrj 
Matcher.ju, Shrl 

Act (M.) 
Mr. Cbalrman: The question is: 

"This House resolves that In 
pursuance of sub-section (4) of 
section 324 of the Companies Act, 
1956, the following modification be 
made in the draft Notification pro-
P03ed to be issued under sub-
section (!) of section 324 of the 
said Act, laid on the Table on the 
1st November, 1966, namely:-

for "the 1st January, 1967", ..,bsti-
tute "the 2nd April, 1967". 

"This House recommendl! to 
Rajya Sabh. that Rajya Sabha do 
CODCur 1D tbls resolution". 

The Lok Sabha divided. 

Rane. Shrl 
R.eddl. Dr. B. Qop". 
Sadhu Ram. Shrl 
Sahlal, Shri A. S. 
Samnaa.i, Sbri 

[15,u hn. 

Bajai, Shrj Kamalnayan 
BarIlPBI. Shri P. L. 
Bhattacharyyft. Shri C. K. 
Bui~lIhw.r Pr ... d, Shri 
Chandra.d:.ha" Shrimatl 
Chpt-.,vcdi, Shrj S. N. 
ChluJhuri, Shrimati Kllrolla 
Dlljit Sinah, Shrl 
naa, Shri B. K. 

MBlhllr. Shrj Shiv Charsn 
Mi.,a, Shri Uibudhendra 
Moh.nty, Sbri Gokul.nanda 
Morath, Shrl 

Satyabh.ms Dt'vl, Shrlmstl 
ShakllnlSla Dt'ri, Shrlmad 
Shea Nanln, Shrj 
SiddananjapPI. Shd 
Siddiah, Shri 

Dal, Shri Sudhansu 
DaSl, Shri C 
Obit, Shr; G. N. 
Dorai, Shrj Ka'i"lIlba 
Gnwdh. Shrj H. K. V. 
Hcdt, ShrJ 
Himanin,ka, Shd 
Joahi, Shrj A. C. 
Kind., LA I, Shrj 
J(ouJa1li, Shri H,V. 

AIVlref.. Shri 
Bacte. Shrl 
Banerjee, Shrl S. M. 
Bh.uachuya. Shri Dlnen 
Ch'krllvartty, Shrimati Renu 
Dwi.edy, Shrl 

More, Shri K. L. 
MUrti, Shri M. S. 
Pandey. Shri Vi"hwa Nath 
panna LIII, Shri 
Plltil. Shri J. S. 
Pattabhi Raman, Shri C. R. 
Pral.p ~inah. Shri 
puri, Shri D. D. 
Ram Sew.", Shri 

alman.than Chelliar, Shri R. 

GU;"1:0, ShrJ Tndralll 
Jyolithl, Shri J. P. 
Kachha.aiya, Shri Hukam Chand 
Kamalh, Shri Hari Vitbnu 
Kunbun. Shri P. 

Sin,bvi, Dr. L. M. 
Sonavant',Shd 
Subramanyam. Shrj T. 
Tantill. Shrl Rame,bwar (SlUr) 
Tiwary. Shri K. N. 
(Jpadhayaya. Shri Shift Dutt 
Venhtllubbaliah, Shri P. 
verma, Shrj lC.. K. 
WQDik. Shri Balkrbhna 
Yadab. Shri N. P. 

NOBS 

Nair. Shri V .. udcnn 
Ray, Shrimati Kenuka 
Roy, Shrimati Saradi.h 
Urn.nattl, Shri 
Vys., Shrj R_dMlal 

Mr. CIIaIraWl: The result of the 
Division is: AI/er: 60; Noel: 11; 

The motion was adopted. 




