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lUli lin. 

MARCH 5, 1965 

ADVOCA.TES (AMENDMENT) 
BILL· 

JAmendment of sectiOns 24 and 55) 

8hri Parasbar (Shivpuri): I beg to 
move for leave to introduce a Bill 
further to amend the Advocates Act 
]111. ' 

Mr. DepatJ'-SJJeaker: The question 
h: 

"'l'!hat leave be g"l'UlW to 
introduce a Bin further to amend 
the Advocates A«, 1811". 

The motiOn was adopted. 

8Iari hrasbar: I introdu.ce the Bill. 

lU! hrS. 

MOTOR VEmCLES (AMli:J)ND-
MENT) BILL· 

(A m.enament Of section 24) 

""~~ (~) : ~~ 
~ ~ fit; ~~\lfilf.,qfj, 1939 

it lITit mR m ~ f~ ~ 
~rn~'~c:f~Tml 

Mr. Deputy-Speaker: The question 
i.: 

"That leave be granted to 
introdllCe a Bm further to amend 
the Mot« Vehicles Aet, 1989". 

TIll' motion was ~ed. 

""If~~ :~f~~ 
itw If>1m j I 

160ftl ... 

ALL INDIA A YURVEDIC MEDICAL 
COUNCIL BILL· 

,Shri A. T. Sarma (Chatrapw'): I bet 
to move for leave to introduce a BID 
to provi~ for the oonstitlltion of all 
All India Ayurvedic Medical CouncIiI. 
1er India, maintenance of an Ayur-
vedic Medical Register for the 'WIlGIIe 
of India and for matters ocmneetIeI 
\berewith. 

Mr. Deputy-Speaker: The question 
i.: 

"That leave be Irranted to intro· 
duCe a Bill to provide for iIle 
conStitution of an :All India 
Ayurvedic Medical Council for 
India, maintenance of an ~
vedic Medical Register· for the 
whole of India and fOr matters 
connected therewith." 

'l'ke moti&n was adopted. 
Sbri A. T, Sarma: I introduce thl' 

Bill. 
Mr. Depaty-8peaker: Next Bill. Shri 

Sivamurthi Swamy--not here. 

Bills for consideration. Dr. Ram 
Manohar Lohia is not here. He has 
authorised Shri Ram Sewak Yada\', 

16.u bra. 

CODE OF CRIMINAL PROCJmURF 
(AMENDMENT) BILL 

(Ombision of Section 109) It,. 
Dr. Ram Manohar Lohia, 

.. f U~ Iff" (~)"-: 
~~,~:an~~~ 
1898, itmt~mcmrT~ 
~*~itwt~~U1l' 
~ ~'IT if lToIT 'IT ~ ~ 
q:~"'I(Ulqlll ~.q:~~~ 
~~~tt~~<f.t~~ 
~ sr~ ~ ~ i ..m: '4I'11IT "'~r 

·PYblilihed in Gaz~ Of Indla Extraordinary, Penn, section 2, d8\«~d 
5-3-65. 
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iflli~~q\m~~ ~ 
Ro;m:~it;~~~~T 

~ ~ ~ "U1f ~ ~lfr 
..rr ~ ~ ~ ~ lllT it wr.r ~ 
~ ~ Ifi( mi1rr 1 

~ ~'" : ~ GIl tlTU 109 
t ~ qqm] ~ it)' tlTU ~ m 
t 1 Iq'T\;f ~ W ~ it ~ ;;it 
~ Mlr.r ~ ~ lfT GIl \troT WT 
'fiT¥ t ~ ~ ~ ~~'fi 
~ ~ ~ mt itiT m IfmfiT 
~rft~1q'T\;f W~ it~ 
~ 'JlI'q~ ~ flfi ~ it; ~ 'Iir.r 
"""" ifiT ~ ltiTTf 1tiT f~ tAm 
'1ffiI'T t ~ ~ ~ qt 5J'f1J ;m: 
~\iI'T~t ~ft~ifiti~ 
~09 am ifiT;;it ~ t ~ 
GIT~t,~~~~~~it. 
1fAIfN ~ ~ ;;it ~ _ m-
f"'lilfT t fl{lI('fl 1'1 it ~ ~ ~ it 
~~f~~~~ 
tm~~~~~it. ~~ 
1Rft'~ it.~~ifiTsnmT~ 1 
it oqq;ft arm ~ ~ ~ mm it. ~ 
~ ~ f.t; i ~ mwr 'til ~ 
~~I 

~ t:m:T 1 09 IIiT ~ t fir; 
~ if ~ ~ ~it;~ ;;it 
~ ~, ~itffiif ~ ~ 
~ t 1 ffiif ~ ~ trf ~I W11: 
ItiTt ~Ifi wf.t~). ~ '~. 
IWU ~ if.T \iI'furr lfrn if ~. 1fiTt 
OO-'fuft if.T ~ if ~ ~ ~ 
~;;r.{ ~ ott iiITlf ~ ~ ltiTt 
~6)""""'~ ~~~ if ~ ~ q\. W11: 
~ ~ ~ ~at~ ~~ 
109 it. ~ "ffflTif Ifi( it; ~ 
'h~~1 ~ ~ ~, 
it ~ ~if;~ ~ 
"'~1TT f.t; ~ ~ ~ ~ 't1: 

2329(Ai)LSD-7. 

(Arndt.) BUI 

t m- ifiR'JI' ~ t. ~ IIiT • ~ 
mr? ~ ~~ .... 

'!be Minister of State In the MInIs-
try 01 Bome Mairs (Shrl HaW): 
May I interrupt the hon. Member for 
a minute? While the hon. Member is 
qubting a section of the law I would 
request him either to read the actual 
section or use the words which are 
used in the law itself. He just now 
said "eharan kaTke jail me bejdenl1e". 
I do not know whether section 109 
of the Criminal Procedure Code gives 
power to the magistrate to do that. 

'" (I"~"'. ~: ~ ;;n;:t'ffi' 

i I ~ ~it;~tit""~~ Ai W11: 
If( \if1JTiM ~ m at Q it ~ 
~ ~ I ~t~ifiT* I 
q1R~~~~~ 
, ffi ~ f1mm i Ai ~ ~ IIiT ffi 
~ ~ (r.,.gT~ ~ tl 
~ ~ ~ ~ m, itiTt 'f'61f 
~ ~ 'til \IlfTiRf iftT ~ t 
'" ~IIiTQittT~ ~m 
~ it ~ « ~ ~I iIPll: 
~ ~ ~ ~m ~ 
~ arm i1'ft ~ I ~. 
~ ~ IIiT if ~. ~ 
~ ~~~~ Jtft t.,-
\1fT/f ffi fl{lIfdl'" it; tIFf ~ ~ m 
~. ~ fit; qm ~ ~ lfm ;rtf 
t I ;;.r it; mI' ~ ~ t I ~. 
;;.r it mI' ~ '11J t, ;;.r it; mI' 

~~ t. m'a"'l';f.t ~. 
~ t? ~;;.r tml'm~ 

t? ;;.r 1tiT 'f'61f F-rr tT t:tlfi ~ 
1{qqmT t 1 ~ qqmT t ~ 
W11: ~ ~ ~ ~ ~ if; ~ 5ZfTif 
ron '3I'N m ~ Jtft ~ it '3ITifT qm 
t I 

Wt ~ ~ wr'{ 6("1.431'" 41 iiI"m 
~ iit. iIPll: ~ ~ ~ i6' {I' 
~ tm~lIiT;mn;{ ~tm 
'1Tir fl:;f ~ Wf'it ~ ~ it 
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[l'.1r ~~~Cf<f, lMCf] 
~ ~ ~ ~(M-'ff{ 'fir ~ 
~ ~.flilRf '1ft \i1T~, m<R ~~ . , 
~~m~,~~~
~ it 109 aru t ~ ~ 
Ai ~ tre: qrq- lfAT \iffifT ~ f.f; ~ 
~ m:r ~ ~ lfm ~ ~, mr.r 
~ ~,~ ~CfiT~~it~ 
~ t~~qm~~ m 
30, 40, 50 ~\ ~ ~ Cffi{ ~ 
!fnJ I 09 if; ~ ~ it ~ ~, 
~ ~~~ ~ ;;fR ooriT 
~6Ifl ~ 11m ~ ~~ ffi ~ 
ffi ~ ~ it qj~;;r-ffiT ~ I ~ 
W mu ifiT ~ ~ ~ flt;q-r 
;;mrr ~? {e- "lTU 'tiT ~ 
Ailrr ;;rm ~ Wr if; ~ I ~ ~,.. 
~m ~~~ ~tffltt ~ 
~ '1ft '!ftm ~ if; ~ ~ 
~I ~ f~i~nr~~? ~~ 
~ ~ ~1FT~~ ~ 
lIT ~ ~n: lIT ~ 'tiT JlI.ih<: I ( 
tIT ~ ~ ~'Rf fifim qU~ if; 
srfu" ~ afi't ~ m m1fr 
~it;f~~~~~ 
~,~ ~~ffi Mi~~~~ 

~ ~ ~ IIill09it~m 

~ -.hf ~ \i1T(fT ~ I ~ ~ it 
~.109it~,~\iT~~ 
fir; ~ it WI'<: ;f.Tf 'ffur ~ 
~ ~ ~\ltT~t mr-
~ \it ~ ~ f.R\'.;:r-~ ~ 

it~~~~~,~ 
~ ~ rn ~ \i1Tffi, ;y;lf iR-
-m:. tn: Iti11I' ~ ~ qf ~ 
t ffi :;jf.t; ~ ~ m ~ ~ 
~ ~ ~mu J09it ~ 
11m ron-;;rnrr t ~ ~ it ~ 
\lj1.fh4J< tIT ~ ~ ~ t 
~ ~ i;mr ~ ~ .qt ~ 
~ ~ ~!i\ ~ if; ~ "N;fi 

~<rlf~~~ I ~ t ~ 
~~ ~ ~~'fiWt , 
~~ ~!l'f{r 109 I ~.tf qi<::flJlI1 i1tr i. 
1f~ a-n:r 1 091 1l·1f~<r 'fiT ~lf,' ~~r 
Of<l~roi ;;rT f<ti ~ 1951 'fiT ~ I ~ 
;;r. '!ft;r~ ~ ~ii Olffit:r ~jff f~ ~ 
q'rc ~~ q. (fT ~lf,' 'RI'n: ~I"(;;n:fii m 
;f ~~ ~.,~ fif;lfT m ,!F:r~ ~ ;f ~ 
..,;( ,",""IT ~ ~f'«('j' Q:T ~ ~ m~ if>'T 

109.q :;:mrr.r ~ f~ I 1951.q 

If;;rr<r i ~~ ItiTi 'fiT .fi~r ~ q-)'( '3"« 

.q Cf~ ::;rT'fi~ ~"c: w:tT I ~~ .,~ if ~ 
mt'r ~~ ~mf( ~. I 

q~ <tiff qr~1i1I'p,:I·;;r ~, m.mT 
itf ,(T;;rfIT' i'f~ ~, ~r ~~~ :.r~ 'Il;;r;{ 
if; f~u: ~ If,'Ttfl·~, ''If'tfi) {~ m'(r ~ 
~~ .q l:f~ \l. ~rf~ ~ flf,' ~lf~ 
f~'· i mr ::;rf~f -1f~~ i'f51' ~, ,(TJit-,. -' 
~Tii <tiT ma-if i'f{t ~, err ~~i fCf~~ 
~~ !im i .q.;ifC'f If,"rziCfT~rr If,'", ~ 
~-r~ I 

W !:fT'(T 'tiT ~~ ~ ~ 
~ \fr fif;1rr ~ ~ I <m ~~? 
itm it ~ ~ ~ ~~, m ,..,. 
~ it; ~ it <tirTl:fT ~m ~. 
~ '#tIT 'tiT ~--J:IT~ ~m, tir.ft 
'tiT ~-~ m.rr, ~m <tiT if>'TIi-

~ '1ft ~<I ~ m.: 'R ~. 
~ ~,;:rrt <tiT ~--iffif 
lAm, ~T~ I tll i'f ~ ~
~ ~tl', ~wm,~i'f~
Ai ~ aru m ;;nfu<iT m.: rr 00 
itifqq ~ ~~~I ~ 
~. GIlfenff it; trtttff it; ft;rQ; \it ~ 
~ ~ I ~ it U€t ifi'fR iti ~ 
~ 'l1fVT <tiT:cmrTi'f \it aTU 1 0 ~ 
it f1tilfT ~ ~ I ~ '1R ~ il> 
\IN .... f<41 it ~ ~-~ ~ 
~~ fit; w ~ ~ ~ .q.ft 
ltiT ~ t, R~ ~ cf.t am 1°9 
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it; ~ \hrr 'T'lIl 'fT, ~ q'iif iifR qr;;rr 
t. f~ ~~~ it I mu 109 

~ ~~;mrlfh~itw ~ 
f.f;1rr ;;mrr t fifi Aiof-f.R ~ <t\ 
~ it ~ t '1h: f1r.;r ~m ItiT 
~ ~t.q~tl 

~~~~~Q'm~~ 

~ ~ \iITf~ rn it; ~ iiT 
~~~I ~ft~iift~ 
~ ~, m<ti'l ~ ifil m ~
~ m m omr it ~T iffi"t~ "'" 
f~~ ~~,;;fm fifi W ~ !fiT 

~l't ~!fiT ~ ilif WIlfT t I 'II'~
lf~ lfft m ~);:ft 'frf~it ~ it; 
qfu'fT¥fT ~ 'IfiOfT ltiT ~_ If;< I WJ< 

'!~ *'''t ~~ ~~T~'~r ~ 
~ ~ ~~ f~~ 
Ai ~ it ~ ~, 1!;;rf7Jf ~ 
ItiT ~ f~, U"tm iIiT m~ it 
A1mf ~ ~ \I 1M IC41' it ~ 
'fiT ~ m ~T I q1T"{ ~ ~ 
.rtt ~ ~ or(t 'fi\ mt, m 'itTW' 
q: m 7fT ~'{ ~ Ift% tf, ~ ~ 
fW ~ Ofiff~, ~ it ~...-r~c ~T 
thT ~, "'O¥ft:fl'l(,ql ~ iIiT if.'f 
~ ~ f~<mrr~ I 

'ff-{f ~-m it; ~ ltilt "'~ 
~ ~rlfflT I ~~ f~T If.T q'tf-

~ ~r, ffi ~t{ Of~ 11cti~ ~ritJTT I 

~ ~-<tilT it; ~ ifiTt "'WT 
~ ~ I ~1tiOf ~ \j'qOf) 
'fl' (11'd1 (\ ~ ~ fqR it; f~ 
m ~i!: ~ tWA it; f;;w, fit; ~If 
(l: ~'~ ~a:rl iIiT!i~ A 
f, !'lfTT J 09 'fiT ~ ~ ~, 
~ \JfT'~ ~~ ~ ~ ft"T 
lP: ~ ~ \IlT ~ Ifil ~ 1f1: it. f\itt{ 
i(Ol it 7fT Aim ~ ltiT ;f~ 
1f ~ ~ t I ~ Jr~ \j'q'ift 
",'<'!'ilIU i9>l ~ it f~!fm J 09 

'fiT ~ ~~tfifi~' 
~ :;mt'Tif f.t;it rd\<:' ~~c it tcr-l 
~ CfiT ~ f.tilfT .m: ~ ~ .. 
~~mtl 

~ ~it;~, f~ ~ 
it;--m ~ ~ it; 1fT-umr 
~m~Wm"U!fiT~ 
iRt ~ I ~ ~ ~ ltTr;r f~ ~ 
mQTif it ~ 'lit ~ 'IN"" ('i 
m ~ if,~~~1TU 109 

~ tJlfi ~~ I 

nTaAt~: ~~ 
'llf'AT 1fT'rVl' ~ rn !fiT ~ 
ifi:r I 

.t\' (,ft"Ii'" 1n'(1f: ~1If 
~, '!W ~T .m: ~ ~ 
'ifrf~ I ~ f~ it lfA;fhr ~ ~ 
f~"r ~, ~ f<:rit w 1fiT ~ 
iIlT ~~~ I 

.t\' ~ ~ (~) : If{ 
~ ~ firc;r t, ~ Hr 1fiT 
~ q'r.tr ~it I 

-n ~ "'''' ~ (m) : 
~m ~ 'fiti~ ip" mr ~ it -m;r 
~ ;;mrr ~ I W Wi ifiT qlI'lf 

..... m \iI'AT ~ I 

\NI~1ft' ~R~: ~ ~ 
~ ~ flr;re: i;f f<;rit ~ I ~ ~ m 
"fT{ fir-rc it ~ ~7 t I 

'" ~Q IlTt1f : tt rrr.r 'fT't 
f~ it ~ ortf "'~ rn3itTT I qTj'T 

it q'~ ';I;t (f'If, 7lf rn~, "iiT f'J 
~ f~ I zrr. Ifl'lt ~-~ 
ifiT JfTof ~ ~ I ~ ~ ItiT 
ffi t fir." ~ fiif"T 1fT ~lit "76 it 
f1r.m' ~r.n ~ I 

mTT I 09 it. dr;r ~,~ it 
~ ~t, r~ql"""$, m ~ 
~, lItT qm'r, ~ I ~ ~ 
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[-.ft Wlm lf~q'l 
1jeft ;mio mo ~o ~t ~ Wlf 
lR"ftr'fll F(l(l tro f~ ~ ;fmf ~ , 
f~ <fiT WT~ i ~ 'QlIif\" ~ 144i!!d 
~ ffi'iIT~, m ~ ~ m ~ 
cr{t lf~, f':::lIlij<.:li( ,m lR"Tr 
~ ~~fm<tt ~ ~ 
iti ~ ~ ~>iI'it 'fiT ~ flf<;r fl<fT 1 

"" ~o ~o ~: (~~~) 
~lf1'~~ ~ ~ q-~ ~n:t~? 

"" (I .. fliii... q'Tt'f: ll~ 
~ ~~ ~ ~,~'fiT;orr.p-

1I'T lR"T >il'ntm I 

~ f~~ ~ ~ffi ~ fir; ~ 
lfT1fffi, fctlllij\ill{, ;.:ntt lR"~ wrcr~ 
P ~ ~ m-om; trn ~ _~ I ~ 
~ ~ fir; ~;or 'fi) \if\iIT ~ ~ 

lIT ~I lf1' om it ~'fi t.lT ~ I 
~ ~ ~ q-~ 'fiT 1ft, <riP" ~$ 
lf~~~~ ~ it; ft=ftt~~~~ I 

~ d"IIi ~tt ~ ~ 'fiT 
~ t,~ ~ "m ~ft: 
~ ~ {~~ttc" ~ ~ 1Ii1c~, 

~ "'llf ~ m t fir; f~ ~ 
~T ~, >iI'~ >iI'~ 'fiT it;;:l{~, ~t 

~ ~~~)lr ~~~>iI'T 
~ ~'fiTm-!Wx~, STU 109 
iti ~ 1385 01 (\tIdIF(lIi rf m 
~~~,m~1 ~~ 
~ 1I'T ~ tJ'lf1' ~ fit; 1 9 ~ 
it ~lfi ~, 1 7 ~ ~ ~ ~ 
m 14 1!~ it~ ~~ 
tf2f1l trn fif;it tT¢ '4itt ~ it; ~ qt 
~r, Cf(t ~, ~T ~ m 
or@ ft:l:4IEf.,I{ 1ft itw ~ ~ I 

'lR"'~~t~~1 
"If( IITU fOfid'ft Wlf1'~ ~, 

'(~ ~ Y;fT1l" ~ ~ ~ ~ 
l ~ ql.,qlfa'.m:) ~ GrR it lf~ - ~ 

ifiT 'if) 'lR'or~ fHTi ~~, ~ ~ 

~ pr ~ Ai fW ~~ ~ 1I'T~, ;jf{i' 
\iI1rTiffi lli1'1fT ~ ~~, ~ 
f1tim' <tt ~~ it ~ ~ ~ f.tilf1' 
~ ~, 1PiTf'fi ~ ttifi 'fT1Tfu; m 
~ if111f~ it; oiA ~ ~ t 1 
W iti 'Ifdf('ffl ~~ 'ill ~ ~, ~ 
~ ;r;r 'l~ ~ ~~'n: '1fT, q;;m 
~ ~ ~~ ~'IfT, ~~ ~~ 
'lR'f1r~ <tt ~ ~~ ~ ~ ~ t I 

~~)~t~m \rn irn 
1Iil ~if, iift trM m >iI';:rn:er 'fiT 

_~~, ~ mr-~ rmft m ~ 
'fiT ~ ftp:rr >il'R'IT ~ I ~t ~ arm-
tm: ~ ~ Aim ~-fcrQT'f !fiT ~ 
~ m\Tm~, iflfTf-f7 ~m >iI'~~ ~ 
~iftTT lfTliT;:rr ~~ <r.~ ~ ~ m 
~ ifil ~ ~ iti ft;n:t "iTolT 
~iJT I 

"" ~~ (~'ifV): ~ it 
~ mIT ~f~ ~~I 

...t\' ~""iq Ifmf: ltln' ~ 
it ~m ~r.rr lIT ~ ;;nfo-fm 'fiT 
~ ~ ~ Ai ~ ~.,. it ~ ~ ... m 
~? 1956 it f~\i m it 
;Jjf~ ~ ~~ $~ ~I~ 
~ Ai ~ 'fi)f ~ ~~ ~ ifiTC 
,'fiT ~, m 'ill ~ mr if{\' ~ fir; 
':3'~ 'fiT RT ~ eft ~ I ~f.t;;r 
~ Wffif 7fi! ~ fir; ~ f'fim ..n 
• ~ g"{~ ~~ a-TU 109 it 
~ 'fiT :qT\iA~) iflIT, cr) m f.t;w 
~d', ~~-,cm~, ~ m ~ ~T 
~ ~ I ~ 1fil ~\i it>il' f~T :orm { I 
"I'M ~ ~ am "" ~ t: , ~ 
~~'CN<M~~,~~(t I 

qrq- ~ '1ft ~ fir; ~ ~ it 
"41« 1<1 ( ~ip;fm 'lR'Rf ~ ? ~ m iIIt 
~ STU ~ ~ ~;jfffif t ~ 
;or ifiT( \i{lf ~ t 'IiIR Of ~ ~ m 
~ m !fiT( 'lRT«d' ~ t, iiIT ;or ~ 
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~t~Of~~m~~ 
m ~ ~ t I \1111' l(1ti 'Imft 
~ fiAT ~ it; ~ if i\iI' rorr ijffifT 

t m l(1ti mt' (Ai q ~ IIiR: ~ 
t ~ it; ;iN 'q I1ffilT t m ~ 
~ ltft 'lmi q: mr lfi( ~ !IImT 
t ~Wlfi((t~'fmTt 1 qm 
~qm~~~~ 
t fit; 'It ~ it; ~ ~ it; IIiRVT 
~ \ifTft:f f1nt" ~ ~ ~ it; 
IfiR'IIT 'Imft 1fiT ti~ ~ f«r ijffifT t 
m f-;m ~ ~ 1f:.;r f«r i1ffiIT t '" 
CI '*' ("'1'1 (q 1 SI'II'mft (t .... i1ffiIT t I 
~ tt ~ E fit;!:TTU 109!1f1ro'fit 
'lIT ~ it qTlPIi qy trcrr t ~ 
~~qf.\'if(t~~t I 

fcmil 19ft ~ '1ft' tt Ifil"T ~ 
il~~~~tqt~~1Ii\' 
1Im~ I ~~'lfisnq~ I 
;fttrU rn ~ ~ ~ ~ \ill 
-nt m qt ~ \Vf!fI1 'Ift'!:TTU 1 0 9 19ft 
~ ltft ~ !:TTU it ~ ;tT ifiTt 
't;mw cr{i' ~ t i 

tt ~ ~ t fit; q: \ill ~ 
~ t fit; ~ Ifft '"' !:TTU 109 if 
i11(CfflI( fiI;lrr ~ ~ t "" ~ 
~ ~~ rn if~ \ill "'I ('1"116 
f4ri' ~ m qftanlff q"{ ~ ri 
m qm ~ fit; ~ CIqmf m it;' 
q ~ t I ~ ~ rn '1ft' ¥'IF(Uilif 
tr ~ t I ~ 1mR if iAmif \ImfT 
i,~cam t IW~ \ill ~ 
(i iII"Rt. q'lif¥4"i ~ mmr ~ \'(Rft' i 
~ 1mA ltft ~ "" ~ 
qy ~ , I CI1R: q: !:TTU ~ ~ 
~ 'OaT caR pur i1ft' ~ ~ 
~ IfI(f ~ ~ q"{ 'fRr ~ 
fi tfit m ~ '1ft' ~ lfi( ~ 
IP'(fiAr~~tl~8PJ ~ 
~ Ft tt ~ • iI11R ~ am 'fIT 

(Amde.) Bnl 

iII'R (Ai~ iftY ~ t'Itrr t I CI1r at 'fA" 
~~~""~it~ 
t "M'tiI(l lIlT ~ ~ ~ ~ t 
fiAT ~ !:TTU 1fiT ~ fiR ~ ttitt 
ri ~ 1l \iffifT t I CI1R: ~ '1'fIfT 
IJft1ft' t ~ ItiT ifIT(Uf Of tt m 
~ snq ~ ..r. q(t tm f.m;r t I 
Mr; 

moved: 
Deput)o-Speaker: MoUon 

"That the Bill further to 
amend the Code of Criminal Pro-
cedure 1898, be taken into consi-
deratiort." 
Shri Ollkar La! Berwa: I be, to 

move: 
"That the Bill be circulated for 

the purpose of eliciting public 
opinion thereon by the 1st August, 
1965". 
Mr. Depaty-Speaker: What about 

the other amendment for referring 
the Bill to a Select Committee? No-
body is moving it. 'l'hia motion and 
'tihe amendment are before the HOuae. 
May I have an idea al to bow many 
Members want to participate? I find 
a number of hon. Members want to 
participate. We win extend the time 
by balf an bour. 

Shrl U. M. Trivedi (Mancisaur): Sir, 
it would have been better had this 
amendment been for the whole of the 
provisions from sections 107 to 115, 
instead of merely section 109. Un-
fortunately this section alone has been 
picked out of the whole. It II true 
and I do supPOrt my !hon. friend, Shri 
Yadav, when he said that this section 
is misused mOTe and mor,· 11-('se days. 
In the 1952 elections. when Mr. 
Rikhab Das lou.:ht Mr. nidhichand 
Paliwal who was a MinJster and wbo 
is now a Member Of Parliament, he 
was B candidate for the Hindaun con-
stituency in the 1952 elections. But 
durin, the election, for 20 daYI, ten 
times 15 Jan Sangh workers were 
arrested and were not releued tUl 
the day when the election started. 
This fact waa brought to the noUce 
of the tribunal. I request the M.ID4 ... 
fer to 10011: Into that case. It b re-
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[Shri U. M. Trivedi] 
ported in Vol. IX ELR page 115. 

Two of the judges of the tribunal 
remarked tihat the Sub-Divisional 
Magistrate acted arbitrarily, with a 
guilty knowlec:tge, helPed the Congresa 
Party and deliberately arrested all 
the Jan Sangh workers under section 
109. They were released on the fol-
lowing day after the security was 
furnished. So, the poor candidate re-
mained in the lock-up throughout the 
night and till 2 o'clock On the day 
of election. He war not allowed to 
do propaganda on the previous day 
and also on that day. This is the 
strongest case which suggests that 
this section 109 must be amended. I 
do not say it should be drOPped. It 
might be a usefUl provision, but it 
Ihould be suitably amended. For that, 
this Bill must be circUlated for elicit-
ing public opinion. 

I will draw the attention of the 
Mindster to this judgment in the case 
I have quoted. Unfortunately, the 
application did not succeed because 
the mischief was done by the Govern-
ment officer and it could not be prov-
ed that it was done with the conni-
vance of the candidate concerned. 
But a tremendous amount of mischief 
could be done. The judgment says: 

"Whatever the merits of the 
proceedings under section 107 of 
the Criminal Procedure Code with 
which the tribunal is not directly 
cOncerned, it was hardiy desirable 
to have kept these per8OJI8 
throughout the night fn tihe lock-
up or even to have arrested them 
on the eve of the polling day and 
quite unnecessarily to create an 
impression that the chances of the 
petitioner were being prejudiced." 

So, my contention is that it is high 
time that this whole measure is 
circulated and if possible the whole 
of these sections Should be amC'Dded. 
In BijoUa, under sections 107 and 109, 
84 Jan Sangh workers-not one or 
two but 84 Jan Saneh workers-
have been arrested and' put behind 
the bars because the paD.chayat elec-

'UI1ll5 have rome. I have yet to find 
the day w hen ~ will be able to tel 
them of. Therefore, it is high time 
that Government Should open its eyea 
to these sections an dsuitably amend 
them. 

"" ~ qyq.Q' : m ~ m ~ 
w fiR;r ltiT ~ Ifi'W ~ ~ m 
~{t~~~lIil~ 

~~f.I;~if~1ft~ 
~f ~mf~ifiT~t:(Q~m 
~W~'Rq'~~tf.l;~~i' 
~~~t~m~qW 
t I ~ wrmif t lfiRQ1T ..., tl' 
~ ~ ~ ~ "fTf~ I Ntrit 
\AA if WT'( m ~ m IfaT ~ 
fit; ""' !J m mv, mr t m mr ifiT 
f.I1fIJ 1fT ~ ~ ~ IA'Olif iti IIiT{WJ' 

~t~~~~_~~ 

1l mr IIiIft 'f{t rt • ~ ~ (r 
1Il( 

18 mw ~ ~ Itt ~ 1Il( t 
~~,fi~vm""('A~ 
'{tlITt I ~t~,fi~q 

t ~ ~ ~ eFt vm 1fi1 iAN Win' 
~~tl~~t~~ 
~ Q it ~ ifiVlT ~ itilf ~ 
~"{t 1fi'(t tAi "'4141f ... a t? ~ 
1JI't wr ~ ~ ;sit ~ flnml eft t I 
~ ~ tt\' fJi«fil" t ~ iti (!'if 
it~~,~t~~w,ft~ 
i.ai~~t~~wfi~ 
~ .m: it '''ll[ltlI4 it!" ~ I[tt ~ 
~ ~ ~ 'IT f.I; ft{"$({jjOj Ifit ~ 
;;m ~ ~ & it Ai« f.Iie' ..., q,W ~. 

~~,~it"I(Yqmtl 
m~~t~1Iil~t.rr 
~ rn 'R 1("'414f1i t I 

~ ~ am 1 0 91tiT ~ m 1(1'IAi) 
qm ~ fit; W it 1Ii1t W«r qat , 



:2'809 Code 0/ Crimincd PHALGUNA 1., 1886 (SAKA) Procedure 2810 
(Amdt.) Bm 

nr(~ ~~~t~~~ 
'RI'( ~ I ~ 'Iri ~ ~ ~ t fifi 
Q1fi)~~~rtm~ 
;mit it ~ 1fi) IfIR.T ~ Q ~ ~, 
itit~-tt~tm~~ 
iIil~~~~ fW~taTtft 
iIft~~tm~~1I\"( 
~RlfT~tl~~~ 
~'IiT~~tfifizn~wt I 

;;r;r ~ ~ ~ ""' ~ .n-
R ~ ~ ifilifucff ifi) 1ft 1 09 ~ 
~ ~ II\"( Q it IR II\"( mr 
~ 'IT I ri. Q. IfiiR it; ~ (Ai ifi) 
q'IR,' IR' iPl{ II\"( ~ ~ 'IT 1 ~ 
~aifi'~tfifi~~~ 
~ it; ~ it 1Ii(I' iiffiI'T t fifi 00Al\' 
"1ft~itqqlR' 1 09 it IRfiRr 'IT I 

~ ~ ~ it ~ IIi(T 'IT fir; 
f2f~"""r$fd~I" if ~ ~ iIlA "" m 
¢ f",rilltl(\ ~ "" t 1 ~ ~ 
'il'T~~tl'CPR~~it~ 
~ 'fi'1: ~ 'flit if""," ~m 
~ ~ 1mllf if tt fit; q IRft' t, m 
~ ~t f.t; q ~ \rn'fi'1:~11\"( 
t I~~t"",itqrq~~ 
~ am tm ~ -q t, q Ifia'f em: If'( 
~ t 1 

11 ...... 

"Ii 1ffiP' t fit; A;~nr~ ~ ~ 
m ~ am t amvr alr ~ ;nW 
t 1 ~ ~ WW4I+tq ~ am t fit'Q' 
IIJ'1ift' 'U1f it ,t &1 ~ ~ ~ 
iIOmt 81t t trm ~ ~ ~ 'fi'1: ~ 
mit; ~ 1 ~~ "ihTvAifi1 
~Tm~~if~t m ~ ~ 
,,) q ~ (niT iiIT ~ t 1 iIT{{ m ..,=tf 
-~t~~ 1 'CPR~~~ 
~ m ~q1IiJ IR ~ 109, 110 

lI'T 379 if ~ 'fi'1: fW iiffirT ~ , if ~ 

~~srm:""~~mt 1 
~ it; mit lfiTt ~ lI'T ~ ;rt.r 
~ 1 ~~m lfiT ~ If'( ~ 
~ ifi\ ~ ~ 11m rorr ~ 
trnm~ !f\~lfiT~ 
~~;;mrrtltt~~ fifi~ 
rnr lfiT ~ mr \i1w" ~ WJ"{ 

~ ~ ~T :omrr t, ffi ~ ~ ltm 
~ ifi\ rorr ~ fifi ~ imJ 'Ttr.r 
~ lfiT if mmrr iiIT n- I ~ trtnr 
m u;rr m <tt ;l~ ~ rn ~ 
• m ~ iiITff ~ it; ,!ft:m ~ 
~ q IR' ~ 109 lI'T 110 if ~ 
~ ~ 'fR i;.AiT 'ffiITif Ifi'OO ~ t 1 ,.r 
'It ~ar~~~ lmtlft ~,ft 
~ ;fr ~ ;if~ it '({ 'T'iT I 1 
'm'3I' >it ~ 1946 it; ~ ~ mnifi 
~ ~, :Jf) ~ 1tiT ttifi ~ m m 
f, m tlf ifi'q" ~ ~ ~~ f I (IR 
m ~ fir; Cflf\' ~ ~ aro it ~ ~ ~ 
~~qm~~it;ft;ro;m 

if(\' t 1 ~ ~ m~afhl~ ~ t ~ 
~~~m,~.,.~ 

f1I+t' ~ t ~ if iJfT ocrq;ft ~ e-
m & 1 f-;rn- '¥"i it ~ Won' ~ 
~T \~~pl~ it ~ ~ ;riT rnr ~ Q.T 
41 r qI4\(uj t I ~ ~ ~ 1f'1iT ~ IfTrr 
fir;~If'(~~~~ Iq 
~"~~t~~~ifilr 
~ ~ ~ SfJjldif.;c", ~ it ~ 
~ ~ fmT 1fil1~ it ~ t I irtT ~ 
t fir; ~ 2fTCrn" fu"lI1 ~, If'( ~ 
~~tTtm~ff"qmwm 
~ ron ;;rro: fit; ~ * m ~ EmT 
~~if~T~I~(Tma'1ft 
~ 'R qt 1Wif it ~ it ~ it; 
mfcmnf~it~1 

~ qmm (~) : q .,. 
~ ~ itlr fir;1rr 'TlI'T t, tt 
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[Pj, 1fT'q~l:] 
~ fifmf ~ it 1 lfmlf ~ ~ 
fit; ~ ~ ~ ~ aTU <it is'Ai 
~~~~,~m~~~ 
1fiT~.,.ml~-q:~ 
.m:~~~mw~.mtm .,.~ 

~~~~~~: 

"such peTson is taking such 
precautions with a view to com-
mitting any offence,". 

~~~~~~~wf.t 
~ Ifil f91fT W , m ~ ~ iifT"IT 
~ I ~ ~ ~ f.t;m;r fW 
fT1n m '(WfiT ~ ~ ~ fori <itf 
~m~~~~wf.t.m ~it 
ftm~I~~~cnUmt: 
lIT ssrr (1'1(1 ..... ~ ~ ~ ~ m 
~ f.t;m;r ~ iiT11t 1 ~ tt ~ 
ifit;~~iI'(Y~I~~w 
mrltil~~m~~.,.ifw~ 1 

p=t ~ ft;rwr ~ : 

"or who cannot give a satisfac-
tory accouTlit of hlmself." 

~wAm~ tA; ~"'iRIT ~ fori ~ 
• t ~ ~ ~ mzrr t 1lI'lft, ~ 
~~~I~~iiIT~ 
~~~m!ff!~~if~ 1 ~ 

8TUlfiT~~'~t~~ 
!liT IW~~1!i~iffif~m 
, I ~ f'flTif ~ ~ ~ if;) ~ 
~ it; qnr ~ ~r.;r t ftrQ; 
Qy 1 iiI1I' 1ft ~ IR mlIT a-) m 
~ ~ it; ft;rQ; m rm fori ~ 
A;~~itlfll'Tt 1 ~~~fori 
~~~~~~t,~~ 
t~qmt 1 fi«rr~~f.f; 
~m ~m~tlAi1:mrm 
Ai q ..mr Ifll'T t m ~ ~ ~ fit; 
q ...-..ft' IJT m t 1 ~ ~ Am Ifil Q,T 

~ ~~ 1 • ~ ft:t1n Ai 
~ ~ 'fiT ~ ~ 'fT, ~ ~'I 
~ ~ 'fiT 'IT 1 fi«rr it; ~ it 1ffift 
'fT, ~ fit; m m 'fT, 'T~ ~ 'fT m 
m ~ 1fi 'IT 1 m mrr m is'Ai -ft' 
~ q ~ ;tT ~ ~ ttiIft it; 4iT('GI' 

'fT fit; m Ifill' fit; ~ ~ ~ ,...~ 
lfiTmtl 

~ iffif tt ~ ~ W fori f;f1f'{ 

~~~~~m~~ 
ltil"wRl 1~~~mlfi1'~ 
~ftRW~lIT~~~it~ 
~ iRTT ~, ~ ~ iifT"IT ""Tf~ 
ffifiti~ ~"'IR~ 1 ~~ aTU 
Ifil f.t;m;r ~ ~ ~ ~ l{U 
~~I 

11ft (j41~"'" qr(1f : ~ 'Iq'T1f Oft 
~1RifT~~~~~ 
{ ~~ ~ 1 

"" ~ : 'Iq'T1f ~ I '"If ~ 
"t,iti, "'" ~ wr-rr t 1 

"'" m 1:~1{ ft;rwr t : 
"ostensible means of subsistence". 

~.1:<f ~');:r ~ Ifil "'41«f~f"'<1 
~ 'fAi MfM~" ~ ft:t1n tfflr (f) 
~ \VfiIiT ~ ~ ittro'iil' " (mT r 
C41ft:2f~r"'<1 • t ~ ~ Ifil, 
~ • t ~ ~ 1 Mr~41ltt 1fT 

~ ~ "" ~ t "troll' mvr lIT 
~ lfrn" ~ ql' if(\' t I ~ 
ri t ~ '('fiT I « ~ ~ if fit;Wt 
~ CA"ft ;;r~ '('fiT IRm t 1 C41I"{ 

q ~ ~ I!i'1rnn' m ~ ~ 
~~tllTq1rt'TlRWTm't I 
~ ~ fiRft it; qnr IfiTf m1A ~ 
t em:;;iT Qitvm Iftm t m QT-
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~ t ~ m ctt iffiI' t fif; CIt Ifif{ ~ 
mor(\'~ I ~~~~iif~ 

t 
~ ~ ~ fcri1~ !tiT firfur 

111m ~ m qmr ~ ~ f'ti WifiT 
I(Ttm ill' ~ iifrlt1TT I 

8bri N. C. Chatterjee (Burdwan) : 
Sir, I am definitely of the opinion that 
this section is an anachronism and it 
ehould be radically recast. We thought 
that in view of the definite provisions 
that were made in the Constitution 
and the Fundamental Rights guaran-
teed, especially under article 21 of the 
Constitution, sections like this section 
would be struck down as illegal. Un-
fortunately, you remember in the 
leading case of Shri A. K.' Gopalan, 
the Supreme Court took, with great 
respect, a very narrow and rigid view. 
You know that I had the privilege to 
deliver a lecture on constitutional 
law in the city of Bangalore. Shri 
Setalvad, the former Attorney-General 
of India strongly commented on that 
judgment and pointed out that that is 
not the proper view which inspired 
the Constitution-makers. Unfortu-
nately, that view is still there, other-
wise this section which imposes a 
fetter on the citizen's Uberty would 
have been struck dOwn as un-.constl-
tutional. 

Sir, I am not one of those who want 
to repeal all laws which may fetter 
the hands of the gUardians of law and 
order. Especially after the horrible 
murder of the lonner Solicitor-
General, Shri Sanyal, and the tragic 
assassination of Shrl Pratap SloP 
Jtairon on the outskirts of the Unfon 
Territory of Delhi, I would not like 
to weaken the police force in any 
manner. But I am definitely of the 
view that this section has been abused, 
as hon. Members have already pointed 
out. You know, in Bengal this sec-
Uon has been abused and baa been 
utilised against freedom ftlbten. In 
those creat days of the strull1e for 
eIDUldpatlon 1:be executi ... e hid re-

sorted to this section for the purpose 
of putting behind prison bars young 
men who had committed no crime or 
were going to commit no crime. As 
you know, Sir, the language of the 
sectlon is such that it is very elastic 
and some High Court judges have 
commented very strongly on it. The 
language is If • • • within such limits 
a person who has no ostensible mean. 
of subsistence ... ". A young man 
who has not got any employment but 
who is the son of a very respectable 
person is arrested and kept in jaU. 
Many a time the judges have com-
mented that it should not have been 
done. Very few people go to the High 
Court or the !highest court to- vindi-
cate their rights. In these day. of 
high prices and spiralling of prices ot 
foodstuffs anybody can come withIn 
the scope of this section because it Is 
very loosely worded. Clause (b) 
should go, though clause (a) may be 
all right. A Full Bench of the Na,-
pur High Court has deprecated the 
arrest of people who have been very 
well known, who have known places 
of accommodation, under this secUon. 

We are now citizens of a soverelln· 
democratic republic. We have pledg-
ed to establish the rule of law. This 
is not is keeping with the fundamen-
tal concept of rule ot law and 80 it 
should be altered. 

I would, therefore, ask the hon_ 
Minister to consider whether he should 
accept the suggestion of referring it 
either to a Select Committee or to the 
public for opinion, gather responsible 
opinion, find out the cillIlculties they 
will have to lace if thw section is 
altered and then present before US a 
suitable amendment. That should be 
done to make it more consonant with 
the democraUc rights and with the 
fundamental freedom which we have 
guaranteed to ourselvel. 

8hr1 Slddtala (Chamarajanspr)! 
Mr. Deputy-Speaker, Sir, this section 
was incorporated in the COOe of Cri-
minal Procedure In the year 1891. 
That IDeanI that nearly .., yean bav. 
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[Shri Siddiah] 
passed. Perhaps there was some 
reason for the incorporation of this 
section at that. 'time. Now thinis have 
changed very much, and we are work-
ing under a democratic constitution. 

If you look at clause (b), it says 
"a person who has no ostensible means 
of subsistence". So, any person who 
happens to be poor and who is unem-
ployed can be proceeded against under 
this section very easily, As hon. 
Members have already pointed out, 
this section has been misused on very 
many occasions and many people, spe-
cially poor people, who could not 

.prove they have got ostensible means 
of subsistence, who could not give a 
.satisfactory account of themselves, 
have been proceeded against and they 
have been put behind the bars. It is 
true that they can be released if they 
can prove to the satisfaction of the 
authorities that they are not so, or 
execute a bond. But in many .cases 
it often happens that they are not 
.able to get even sureties. As lawyers 
know, when the police have no other 
reason to apprehend a person, they 
naturally resort to this section 109. 
Rich people who want to proceed 
against poor people influence the 
police officers and ~ec that the police 
take action under this section. So, I 
am of the opinion that clause (b) of 
this section should be deleted. 

So far as clause (a) is concerned, I 
am not in favour of deleting it com-
pletely. It may be recut in a proper 
way. That clause in its present form 
is not in keeping with the fundamen-
tal rights guaranteed by the Constitu-
tion. 

As suggested by other hon. Kem-
l;lers, I also recommend that this B1l1 
may be referred to a Select Commit-
tee or it may be sent for eliciting pub-
lic opinion after which Government 
should take necessary action. In any 
case, that section should not remain 

'in the statute book in its present 
form, 

~ ~ "'" i~ : ~" 
~, • ~ f4\;r .,. ~ ~ i , 

~ ~ ~ t:(iti ~ ~ if ifllT 
~ r;ft (I q (Wf' znq.r if ~ aT<T ~ 
~~~if@~~~~ 
~ ~"( t'Ai ~ ~ ~ ~ mi'ff 
ro~ f~ ~ t I ~ m- it; m'1' ~ 
~~~~~qf~;:r~ 
q-n: itt ~ m ctli+elc;.'fto4l it ;rir 
i!I'A, 1n ~ ~ ~ =iiIit ~, m 'l1T1: 
~ ~r aru 109 it; 'R'l: U k-l it; 
~ ~ ;:r Ifiro ,;', \'fT ~ ~. 
it~'ITQ;Ifi~1 ~itCll~~~ 
~ 'mft ~ ~ ~ ~ ~ QF<"44Qij 

1tm' ~, ~ ~ ~ ~ ;;nimr Ai 
~f.1TUIfiT~~~~~ 
~ I 

~~it~\iTN~~ 
t, iIIl ~ If'{ ~ « ~ 285 ~ 
itt ~, ~ qm 1fI1t ~ ~ til 
f\;r;:rit ~ 1 20 \'TN ~ ~ ~, ;;it q;iT , 
~ .~ ~ 'mft ~ I l{i1I('f14it'i! 

~ it; ~ ~ ~ I 'l1T1: m, 
(1IJffill., ~ 'I>lf~mft ~ 26 ~ 
1fT 15 ~ IfiT ~ ~ 'ITQ;, m 
~lfil~m-mlJ~~~~t I 
IQ1R ~ ~, m~ ~ ? q 
~If'{ ~~ I ~~~ 
~m~,~If,t~iRW 

"" M' QF<"'I4Qij ~ I ~.~ 
llii'I'T Ai It m ... , W I ~ ~ tmt 
wA~~~~ I ~·tt~ 
fII; ~ ~ m IfiT ~ ~ t, m <r{ 
~ it ~~~~I 
. .., ~ m.rr it lit. ~ 'fIef .. .., ~ 
~t,~fif; 26~1fiT~ 
~ ~ ~ ~t~it I 

~it~~(ta'~,~ 
~qt~tl~lfft~ ~t 
Ai m,·~ m ~ m m, ~ 
III'1oft ~ IJ1t ~ ~ I ~ m ~ 
"'" __ ~ 11ft W'q W i(*I"~ 
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~ ~ ~ I ~ ~ it; IfRf flr t, 
8T m ~ ~ m ~ fti1if, 0ftT 
m ~ lfi'I~ fi:;r it; ~ ~ ~ ~ I 

~ it; ~ it ~ m<J :t;T \7lfm 
~ f.titn" \il'Rrf t I mlf ~ it; 
,!ifTifT it ~ ~ itiT m<J 1 09, 1 07 
~ :170 it ~ f<;prr fJ1IT I ~ m<J 
itiT m1m ~ it; ~ ~ f.titn" 
\iI'Rrf ~ I UTlf ~ if. ~ it Fcrmft 
rn:;;ff IIil Q't ft;prr fJ1IT I 

~r ~ ~ <ittff it; ~ ~ 
'llTU IfiT ~ ~ ~ t I • 
.~ ~ Ai ~ ('fiti ~ 1ft ~ 
~ ~ ~ ~ 'til m<J 109 it 
~ ~ f.t;1rr ~,~q: ~ ~ 
~~ f.t;~o ~o ~~ it;~ 
~ IfiT1: m ~ ;;nir, iJfT Ai am 1 09 
~ 1ft ~ ~ t!I~w1i!fi t I ftrR ft';ff ~ 
;iN~ ~ m mr ~ trf I 

~~~~~IfiT~ 
ifilf ~ ~ ~ it; om: it ~ ~ 'fT, 
~~'til~~'flIT I ~~ 
~ am 109 it ~ ~ \JfKIT t, 
vOO 'til ~ \iI'Rrf t, ~ IfRf 
ifiTf ms;r ~ t I 

~~firw~am 109~~ 
;ffi'it;~ ~mr~it;~~ 

t,~~~~~FlI'm 
m j m w fiR;r IIiT iU ~ 'ImIT 
i I ~ 1IiM Ifir.f' IIil ~ tw ~ ~ 
~lf{~.~mtm 

"'1W.n-~t t ~~~""~ 
'[ZIT, 8T ~ m ~ mit ~ <Rt 
9mr~~~~~~ 
~ ~.m tfufA it; ~ 
~~I 

~~:~~~1fiT 
~ lfim i I It ~ 32 mw it; 
~~~~qmifif;~wm 

(Arndt.) BiU 

.!liT ~ flRT ~ e, ~ ~ 
~ t I ~ ~ ~q Ilfl+tlf ifiT 1fT 1f~ 
1JT~~, ft~~ ~~j fit; 
f~ ~ fiIrit, A<n' m N, a 
~~ PI' ~ ;;mft ~ ~~ 1fiT 

Ifilt wr.r ~ ~ t I 

~ ~ ~ 1ffiflf qf~ 

~ fu'lt ~ ~ it """ ~m: it ~ ~ 
t I ~ ~ ~ ~ fitiZfT t 'fh: 
m ~ IIil ~ ~~ ~RIfIfi 
~ ~Tmr A;trr i, m om' 1ft 
lfAiI' qffllfiTU q'\ '(~ ~ ~ pu-
"Rf ~ \iI"I1:t " am !fiT ~ lti\, cit 
~ !W ~r ~ ~ t I {« JAm: IfiT """ 
1ft ~ ~ """ ~ r;nmiT it ~ III 1ft 
~~ trm tift ~ fit; 107, 108, 
I 09 ~ 1 I 0 ~ o;rrU ·arrmn IfiT 1ft 
~~t~t;rq'\~,,"~ 
r..;trr ~ ~ I '(OAiT ~ 'liR 
'f'R: ~ ,w=F441 it; ~ fit;trr 
~ t I 'CfTIf ~ 1ft ~ ~ W, 'CfTIf 

q'11ffl Ai ~ tw it ~!fiT ~ 
or(l~t l~~t I ntt 
fim;r it ~ 'ff m ,w ~ t Ai ~ 
ft1n1r q'\ ~ ~ IIiT ~ "'" 1fT fir; 
~ !fiT ~ """ ~ t I ~« CIfIRf 
~~~ftm''ff''"tt~~ 
~j: 

W1ft iQM I (ilJ4j 'flIT, G'+t'ZT WI" i"I11f I 

Q ~ fir;;r {T'r "", fill (f'I' if 11111' " 

~~)~it'llqm 
;zmr, 'Il ~~, If{ 4f.JJ~1l rlfTlf 
~~tRnt I ~~~mr~ 
~1fiT~t ~ ~ '" 
Q ~ , ~ fW if 1!'l ~ -IT 
t;rr q'fT t ~ " ~ IIIif ~ 
~prtl 
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"ll ('Ai OO-~ iti mu;ft ~ 
~ t ~ m t fitim q'~ 
~\1I"lciI' iti ifT~ 1ft ~ m Tri 
1iPif iti ftrI:t it ~ ~ iti '"'=1"1' 
~1fT or~ an: tnit t I ~ it ~ 
1f\1rit~~~)~~~ I~t 
'm:'l', ~ iti ~ iti ~ ~ Ifil 
'IT 'Ii1SZ ~ ~, ~ ~ ~ 
~ ;r(f tAr ~ I ~ tt 'fR-
~ ifiT fir-rr mrm: ~ WAr ~ i>l~ 
~it 1I'W ~ t I ~ ~ ~ IIiT 
~tl~~~~"'R~ 
~ m ~" I 'itm 'liT ~ SAm: 
tt 'I\iIT CIT ~ tT ~ I fiI;i't ~ 
it ~ it ~ WAr it?: 1roI'T ~, ~ 
'"'4i!uf~dl IIiT '""" 'IAN W 

ql qrri\" qtf"U pr, IifI1T ;ir1rr 'tor I 

ViI' .,-0; Ifil ~d" t, ""'" ~ T' II 
~~fit;~tfti!{f~t I 

fq ~ it m 'W~fOlq1 'liT, 
~ 'I I «FOIcil' 'liT, "1'4~or ~ Ifil, 
~ Ifil, F""ltt'fl( ~ mm 
~ CfiT ~m ~ an: ~~
~ ~) ~, \iI¥t"j~I<1 ~ ~ if ~ 
t 1IiRVI", tftr ~ ~, ~ ~ ~ fitilrr 
~ Rd"T t I em ~ ~lffi ~ IJi<: 
m ~ fit; ~ ~ lfi1" ~ ~ 
~ ~ 'I'1R ittft t ~ if wrr 
i, ~ itimr ~ t em: ~ ~~ 
q'( "" ... liffdCl i lfi1" iiffift~, ~ fim 
'1M t I t{Ifi ~ fImTi t ~ "fItd"T i I 
~"""" .. -

~~~;itfil;~if 

m'"ir=t~if~~ I~ 
tl"~~ 109if~~~~ 
fc1n Im~~Er<ttm.m-~ 
ft ft IIf11R ~ it q ~ I qt ;ri 
~.~~,~~~, 

~-.m 'l'RlIT m ~ ifiT ~ ... 
rrit m ~~) it '3OT iR ~~ ~ 109; 

if iR" iR f~ m fW ... 

~IR ~ : ""'" 'IT't ~ <R I 

~ ~ : ~ "'ttT m ",!1R 
~ ;it t crm;T arm W ~ fit; ~ ~ 
it ~trtr.r mm lR "r,~ ~ '1e'l1 I ... I < 
~~I~!:TTUlfi1"'Tm~~ 
t I ~ 'iIT ~ ~ fir; ~ lR Tf: fcF;m: 
~ I tm~~~&ro 109 
iti m'f m'f 107, 108 'IT<: 11 0 ~r 
~m~~~11~~~ 
~fise if ~ ~ ~ it ~ t I 
~ ~)rrr m ~ lR ~ itrrr ¥ 
t I ~ ~ '11«=ffl41 ifiT, ~ 
'1lctf'lq1 Ifft ~ ~ ~ ~, ~ ~ 
ihftq:~~ I~~~trt 
;it ~n: ~ ~, 'i[~ ~ ~, ~ 
em: t ~ S4Tor ~ ifi(dT ~ I 

~~~~~t~:rr;r~ 
~ lift" iIiT ~ iMf04" ~ fit; ~ ~ lR 
~~I~~o~~~~ 
iti~a'if~if~~~~ 
~fiI;m~~lR~~~n: 
~lfTOAlfi1"~<R I 

Shrl D. C. Sharma: Sir, I beg to 
support this Bill for various reasons. 
My first reason is that this Bill harb 
back to 1898. At that time, I think 
the attitude towards crimes Will penal 
aDd punitive. Now the world hu 
undergone a great deal of change and 
'We are thinking ot crime in terms 
otpaychological rehabilitation and at 
occupational therapy. Therefore, the 
whole ot this section needs drastic 
revision. in view of the changes that 
have taken place in this world dur-
in, the last 80 many yellrl. 

My second point i. that a great 
deal of reliance a placed here upoII 
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intention. It says, "The Magistrate 
has reason to believe; that is, he can 
.become a judge of a man's intention. 
How does anybody know what my 
intention is for Shri Balmilti? How 
can anybody guess what my intention 
is for Shri Kewal Krishna? I think, 
your intention is something hidden, 
something ooncealed, something un-
known. It is known only to Almi-
ghty God and if the Magistrate ia 
going to apprehend a person only on 
the strength Of his intention, I think, 
he is arrogating to himself divine 
powers, powers of the Almight God, 
which I am not prepared to concede 
to him. Therefore, I believe that this 
is not the right approach. 

It is said that a man may have an 
intention to commit an offence. How 
can anybody guess or judge anybody 
else's intention? Therefore, I believe 
that this is a very, very dubious ap-
proach to this ,problem. 

Thirdly, it has been said that there 
8hould be ostensible means of subsis-
tence. Who amongst us has any os-
tensible means of subsistence? What 
are the ostensible means of existence 
·of a Member of Parliament? Does he 
till his land, run a factory or a shop, 
teach in a school or go to some other 
place of work? No. 

Shri Rane (Buldana): He gets sa-
lary. . . ;~ 

Shri D. C. Sharma: Therefore, the 
thing that the lack of ostensible 
means of subsistence can be made a 
('rime, I think is something which is 
highly objeCltionable not only from 
'the point of view of wording of the 
thing but also from the point o( view 
of other things. There are some 
business executives in America and 
-other countries of the world who do 
nothing, who only sit and yet who 
draw fabulous salaries. If you judge 
them by this ostensible means of 
InIbsistence. you can apprehend them 
under section 109, 

Again, it is said. "If a man can give 
a satisfactory account of hJmself." I 

(Amdt.) Bill 
think, you cannot haVe a more WMIl-
gly worded phrase than this, • aatia-
factory account of himself. Can Bn7-
body give a satisfactory account 01. 
himself to anybody? I think, no hus-
band can give a satisfactory account 
of himself to his wife; no son can 
give a satisfactory account of him-
self to his father; no father can rive 
a satisfactory 01' himseff to his lIOn. 
We are an on trial. Fathers are OIl 
trial at tJhe hands of their sons; hWl'-
bands are on trial at the hands of 
their wives and the children are 
on trial at the nands of their 
fathers. To say that you have to gin 
a satisfactory account of y'ourself is 
something which, I think, i. giYeJ\ 
only to God and not to any ma,rill-
trnte. 

Fourthly, if you look at the history 
of the world, yOU will find that in 
every country, in USA and other 
countries of the world, there are 
what art' called hoboes, tramps or 
apache in France. They have no a.-
tensible means of living; yet nobody 
apprehends them under sectIon lot. 
They go about from one place to 
another; they do not earn their lly-
ing; yet nobody apprehends them in-
that way. Then, there are a class of 
students. called beatniks. Why are 
not beatniks apprehended in USA 
and other countries of the world? 
They have no means of living 10 far 
as anybody can see. 

I think, this section was introduced 
only by the British Government to 
be used as a hammer against those 
persons who differed from them poli-
tically, who differed from their poUcy 
and other things. 

I know 10 many workers were ap-
prehended under this section. There-
fore, I say that our Home MinUter, 
who is a very good judge Of these 
things, shOuld have this Bill c!rcu-
lated for eliciting public opinion 10 
that We can either do away with tha 
seetion or have something in ita 
place which is in conformity witb 
our provisions of the Constitution. 
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Mr. Depaty~8peaker: The hon. 
Member should conclude now. 

Shrl·D. C. Sharma: One word.more 
and I have done. 

Now, a man who haa no ostensible 
means of living, a man who has no-
thing of the ldnd, is asked to execute 
a bond .. 

All hon. Member: Surety also. 

Shri D. C. Sbarma: .... and to give 
surety alBo. It is like asking a blind 
man to produCe a certificate of the 
titneas of eyes; it is like asking a cri-
pple to produce a certificate which 
purports to be dealing with the fitness 
af his legs and it is like asking a 
weak man to ,give a certificate which 
purports to be a certificate of his 
physical fitness. I think, thia Bill, 
on the face of it, is absurd in draft-
ing, is mala fide in intentions and 
has been mala fide in its execution. 
lthal done good to nobody except 
the police -and, I think the sooner 
we end· the police raj from this coun-
try, the better it will be for this 
eountry. 

Dr. M. S. ADey (Nagpur): Mr. 
Deputy-Speaker, Sir, I only want to 
make a ff!!W observations on thia Bill. 
I1lD1 not among those who will plead 
for the repeal of all Acts which are, 
more or less, of preventive naturc. 
Though we' have advanced a good 
deal, still we must say that the bru-
tal side ot the human nature has not 
become extinct. With that recognition, 
it is necessary for us to ai' ow some 
sort of extra power in the hands of 
1ate Government to deal with that 
kind of element in the interest of 
law and peace. At the sime time. we 
must also see that we have proceed-
ed in our legislation with a certain 
spirit of ac!vance-progressive legis-
lation as we call it-and the most 
ncrtAble example at that progressive 
sPirit is presented in our Constitu-
tion by the cha-pter of Fundamental 
~hts. Not only that. Under our 
COnstitution, anbody-if God faVours-
can occupy the seat which the hon. 

Member on the Treasury Benches 
occupies. The law of Crbninal Pro-
cedure Code and all such other penal 
laws were made at a time when these 
ideals were not there and when all 
these progressive forces were not in 
existence. 

15.34 hI'S. 

[SHRI KHADILKAR in the Chair] 

Now, the question is: Are we sin-
cere in working them under that spi-
rit or not? That is to -be judged by 
the attitude we take in regard to' 
those oppressive laws which have 
been made with different intentions 
and with different objectives alto-
gether. It is clear from the speeches 
made here and also from my own ex-
perience that the good intention that 
is there in the beginning is certainly 
abused in many ways. It we do not 
want to repeal it, we should at leait' 
see whether it shOUld be kept in the 
form in which they exist, whether-
the wording should be changed or 
not. 

I shall giVe one example. Many 
persons have shown that when they 
want some kind of a person such as 
barber or swel'per to be put inside 
the jail, they manage to get hold of 
tha.t fellow under this section and 
put him in jail. Now, it has been 
clearly held that the person dealt 
with under section 107 should not be 
treated as an accused. It ('annot be 
used for such purpose. But S'uch an 
abuse of POwer is being made under 
this section. We have to see whether 
the law, as it is. whiCh is capable of 
being abused in this way, should-
stand oor nat. Y. therefore, say that 
in view of the progressive spirit of 
legislation for which we stand, in 
view ot tne fact that We ourselves 
have created the Constitution in 
which a chapter on Fundamental 
Rights is there. in view of the fact 
that we have given franchise to every' 
adult in this country who bas the 
right to occupy the most responsible 
position in this country, should a law 
which was mainly meant for the cr!-



2bS Code of Criminat PHALGUNA 14, 1886 (SAKA) PTocedu?e 28a6 
(Amdt.) Bm 

minal tribes to bring ,them to the 
path of rectitude be allowed to re-
main now unchanged even under the 
altered conditions? We have to con-
sider that. 

My hOD. friend, lIIr. Trivedi, haa 
suggested that the Bill should be 
circulated for public opinion or at 
least it should be referred to the 
Select Committee for its proper con-
aideration. I support him in that. 
Although there is no formal motion 
made by anybody, yet it :is open f~ 
the hon. Minister himself to take up 
this matter and not simply oppose 
the Bill on the strength Of the majo-
rity which he may have got behind 
him. 

Shri M. L. Jadhav (Malegaon.): Mr. 
Chairman, Sir, I rise to oppose the 
Bill that is before us and my reasons 
for opposing ,the Bill are the follow-
ing. 

If you read this section, it says 
'ostensible means ot ,subsistence' or 
it refers to a person who cannot give 
a satsitactory account of himself. 
Somebody has said: How are we to 
gather intentions? Intention is a 
thillg to be gathered trom the facts 
and the circumstances that are pre-
valent. It is not that any policeman 
can 10 and arrest anybody. He mUlt 
have some material, some evidence, 
to show that the person concerned 
is not in a position to give his parti-
culars. Many a time, it happens that 
the person doel not give his proper 
name. He tries to ,give one name at 
one .place and anotiher name at an-
other place. He does not try to give 
his proper addreSs and his meana of 
livelihood. When he does not dis-
close these things, then along the 
poliCe ,proceeds in the matter. This 
section is not a punitive section but 
it is a section which ill preventive. 
Unless and until SOMe pnewntive 
powers are given to the police, it is 
not· POSsible to check unhealthy and 
bad elements in the society. Unless 
and until that il done. it would be 

impossible for the people to live in 
society and it would be difficult to 
have checks and counter-checlal 
against persons who try to do any 
mischief in one way or the other. I 
find there are people Who do live in 
the society and who do not want to 
do anything and they want to have 
their means of livelihood by some 
means which are not permitted by 
the society. They stay there I8s a 
burden to the society and it is very 
necessary that such elements who do 
not want to follow any profession at 
all and who want to maintain them-
selves by some means which are un-
healthy or bad in law should not be 
encouraged. 

I think the removal of this section 
may cre~te havoc in the society. I 
know that sometimes the section 
might have been misused by the 
polke. But that does not mean that 
the law has been misused Rnd that the 
section should be removed or the law 
should be annulled. I can under-
stand that the better administration 
of the law is desirable and from that 
point of view, I feel, that whatever 
loopholes whatever bad things, are 
there which haVe been practised by 
the POlice under the protection of 
this section, need to be removed. In 
that case, some improvement is need-
ed. It doeR not mean that the whole 
section should be taken out of the 
law or the law should be annulled. 

In these circumstances, I feel that 
the Bill that is before the House t_ 
not necessary and, therefore, I oppoH' 
this Bill. 

15ft 5ro If To ~ (~
~) : ~~, ~ am 
109 ~if ~ ~ ~ 

q"( ~ ~ fira'rfr ~ t:t1fi' ~ 
t~·~~f4r~~ 
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[~ lTo .,,-0 ~] 
WU IfiT ~.l ~ ortY ~ 
~ fir; ~ fll"U IfiT ~ t I 
ifiAIT m it ~ it; arit it ~ 
tl 
~~~~mqtfit; 

\i1{i' q"{ w urn it; mft;f ~ 
~~~~~it;qrn~ 
lAiTt ~ ;tT ~ ortY ~ I 

~~~~~amr~,~ 
~~~~~~~fmt 
~~ 1 ~~iffillfiT~lIT~ 
~~mf.t;~~fmt~~ 
it 1 ~;r~m~tfit;liIl~ 
~~~~~lIT~Iq:~ 
~ q"{ ~ ~ t fir; ~ ~ !tit 
ornJ 'J!'R lIT if 'J!'R I ~ ~ it ft 
~~ctft~U~m1fit;~ 
~~il 

~ ifR ~ q"{ ;;it ~ 
~~~t~it;~~ 
it 1ft ~ ~ lflfT pT 'fI' I mr 
it til m 'lIT ~ ~, ifi1t ~ lIT 
~~IfiT~~ 1 mmfit; 
~ ftrcn'()' ~ ~ ~ ft;ro: ~ 
"IT ~ ~ 1 ~ ~ fit; IflfT pr 
m mQlftiti'i it ~ Ai W fit; 
~~ ~ Cfoi fWcrr ~ ~ ~ it 
~~f-;m~~~~ 
~ ml( ~ ~ ~ Jtn:-
-lm'l: 'IIi': AlIT I itt ~ it ,.r ~ 
~ fit; ~ iflfT fcr;m: t ~ 
ft~~~mctft~~ 
~'fI' I ftit~fit;~m 
~~'-"~lRT'IIi':W 
fit; 'tilt ~ ~ t lIT Of(l I 
~~iffilm~~I~ 
~ mW 1fil ~ i!t ~ iW1' 
fit; ~ ~ 111 (Cfd I ( ~ lflfT I 

m ~ fir; tt ~ !tit mmr it 
~ 'fI', ttit ~ fir; ~ ~ 
ifiT~~~tmtt~~ 
~ lflfT I ;fti\" ~ 'q"iigT ~ f~ 

~'fI'~~~""~~ 
~ W 'fI' I 1!i ~ rtlql~ it 
q'Ifil ft:flfT ~ i!t \5IT ~ r;fA\T ~ 
-m~~~~'fFitit~ 
'4T ~ « I itit m ~ fir; ~ 
..rr.f.t t rn it; m it iRm1T ~ 
~ ifiT ~ lflfT 'fI' m m ~ 
~ m QR ~ 'tfI' RlfT I m 
~Ai~~~~ 

RlfT lflfT VIT, ~ ~ ~ ""' 
.rr,~~ ~iit~l~ 
qt~it~~~m~ 
~ RlfT lflfT I qm: itm if ~ 
m ~ if 9Tfr \iffifT I 

~~tAriiN~~ 
it~~~«~om:t 
~ \iffiIT t Ai ~ it ~ ~ 
~~ftfI:n'm~~~p 
\lII:F+l41 1fil 4"iti1' ~ ~ "iffiI'R 
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~~~~tfir;tlfit 
\jqifj' 'ti'Jlf ~ ftlfT I m ~ it 
~~~~lITt~ 
~I 

~~it~~~t, 
~m~~;tTmmrit~ 
~~~ ~ it !liT ~ f ~ ~tti'rt 
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~~itFI"Uf~~ 
W"~I~~~~I 
~~~~~~r{R 
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~I9iTP~lR~1 
.~.~ I. 'ill' 
~ ~ ~ ~ ~ 109 it ~ 
iii( mr ~ qT fit; ~ mf "" 
"Ut', ..n' ,f.6"lIQ ~ ~ ~ t I mit 
!'f~ I 

"" mf m ~ : '{fr ~ ;tft 
~or~,~~it,ftmt~ 
nR riit I 

"" Uo ..,.0 ~ : at _ ~ 
wrollll~it;'mitr I ~~ 
~ t firri ~ qjclifC:(ii ~ 
Ret 11: • I ~ it; m1f m1f (t ~ 
~ JAm: 1ft mnft ~ at ~ ~ ~ 
~1RT~~~tl~ 
~ friAz ~ it ~. t ~ ;;rA 1tiT 
~ 'ImfT j I 

Mr. Cbalrman: The motion for re-
ference Of the Bill to a Seleet Com-
mittee was not moved; only the motion 
for circulation of the Bill was moved. 

Shrl S N. Cbaturvcdl: Then, I sup-
port the' motion for cireulation. 

8hrl K. K. Verma (Sultanpur): 
Many hon. Members have spoken on 
the Bill before us, both for and 
against it. But I think that those who 
have spoken for the Bill haw stressed 
more On the maladministration of the 
poliee or some wrong judgments that 
may have been there. But so far as 
the enactment is concernoed, I do not 
think that there is any great ftaw in it, 
and I feel that a wholesale annul-
ment of this section would prejudice 
the ordered progress of our society. 
We live in an ordered society and I 
think that there can be no objection to 
the principle that offences should be 
prevented. It is no use if We merely 
arrest a person when he has already 
commit\.oed an offence. The instance of 
thl.' murder of the ex-Chief Minister 
of Punjab, Mr. Kairon has been cited 
flS also that of the late Sollcitor-Gene-
2329 (Ai) LSD-I,). 

ral. There are several instances in 
our country where preparations are 
made for committing an offence. 1 do 
not know how there can be any ob-
jecUon to the principle that where 
preparations are being made for com-
mitting an offence they should be pre-
vented. Do yOU mean to say that you 
can arrest a person only when an 
of!ence has been committed. when 
murders have been committed or when 
dacoity has been committed? Do you 
mean to say that the police should 
come on the scene only after the 
of!ence has been committed and before 
that you cannot touch that penon? I 
do not think that in an ordered Boei'et,. 
this can be conceived of that prepara-
tions for committing an offence should 
not be prevented. I do not think that 
any progressive country can think of 
the idea that the police should keep 
silent and should have no powers to 
prevent the commission and the pre-
paration for the commission of an 
offence. 

Sub-section (a) of section 109 reads 
thus: 

"that any person is taking pr.-
cautions to conceal his presence 
within the local limits of such 
Magistrate's jurisdiction and that 
there is reason to' believe that 
such person is takin, sueh precau-
tions with a view to committing 
any offence.". 

I do not ·think that thert~ can be any 
objection to this sub-section. The only 
objection that was raised was raised 
by Shri D. C. Sharma who said that 
this meant giving very wide powers 
to the magistrare, and he asked how 
a magistrate could be relied upon, be-
cause the wording here is: 

·'that there is reason to believe 
thnl such person is taking such 
precautions with a vh~'A' to rom-
mitting any offenc· ..... ". 

Th('11 Shri Sharma argued thai tills 
has been left to the whims of 1Ihc 
magistrate. I do not think so. No-
where has the court b/!f'rJ given such 
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[Shri K. K. Verma] 
powers and nowhere can a magistrate 
exercise that power arbitrarily. His 
discretion has to be judicial discretion. 
It has to be based on certain circum-
stances and certain evidence. So the 
wording that 'there is reason to be-
Ueve that such person is taking pre-
cautions with a view to committing an 
offence-this conclusion cannot be ar-
rived at on the basis of the arbitrary 
thinking of a magistrate; it has to be 
based on certain evidence and certain 
circumstances. 

Now we come to sub-clause (b, 
'that there is within such limits a per-
son who has no ostensible means of 
subSistence, or who cannot ~Ve a 
satisfactory account of himself'. 

Dr. M. S. Aner: Is he reading 106 
or 107? .... 

Shri K.. E. Verma: I am reading 
from sec. 109 which is sought to be 
deleted. 

In the statement Of objects and rea-
sons, Dr. Lohia haa said: 

"Section 109 of the Code of Cri-
minal Procedure, 1898, is against 
the dignity of the citizens of a free 
country. It makes unemployment 
a punishable offence, whereas the 
Government is not prepared tl> 
undertake responsibility for the 
un-employed. Moreover. it makes 
punishable not an offenCe but the 
likelihoOd of an offence which i. 
against the fundamental princlplea 
at jurisprudence". 

I have already submitted that the 
likelihood of an offence, that is, pre-
paration for an offence, has to be 
checked if there is to be ordered gov-
ernment in the country which vouch-
safes the safety Of the cltizena. 

The second point made out in the 
statement of objects and reasons is 
that it makes unemployment a punish-
able offence. I do not know whether 
the framl.'r of this Bill knows what il 
the sriU£.>d, law of the country. It he 

had known it, 1 think he would not. 
have used the words 'it makes un-
employment a punishable offence.". 
The settled law of the country is that 
by itself unemployment is not an. 
offence. 

Shrl S. M. Banerjee (Kanpur): 
Should be an offence. Then Govern-
ment will solve the problem. 

Shri K. E. Verma: Perhaps the· 
hon. Member is then subscribing to-
what Chaturvcdi said. 

Shri S. M. Banerjee: You draft it. 
You are a lawyer. 

Shri K. K.. Verma: I have alreadY 
said that maladministration is another 
thing. The enactment of the present 
section as it is is different from that. If 
you have a grudge or grievance 
against maladministration, there are 
other remedies which can be resomct 
to. 

I may quote from a judgment ot 
Justice Page where he has said: 

"Merely to .be penniless or out 
of work is not an oft'ence. Many 
an honest man may find himself 
in either predicament. If a per-
son is unable to prove the source 
of his livelihood. he cannot be 
brought within sec. 109 unless 
there is reasonable ground for sus-
picion that he is sustaining him-
self by dishonest means". 

That is the criterion for punishing 
that person. It is not that he should 
prove the source of his livelihood, but 
the burden is on the prosecution tOo 
prove that such a person is sustaining. 
himself by dishonest means. The court 
is not going to punish him or call upon 
him to execute a bond or surety un-
less the prosecution satisfies the court 
that the accused is sustaining himself 
by dishonest means. Therefore, . I 
think the settled law of the country 
does not admit mere assertioR of the 
charge levelled against a pt!rson. It 
has to be proved to the latisfaction of 
the court. If you have a grievance 
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against maladministration by the 
police, the HODie Minister is here and 
'the States are there. They can be 
approached to take suitable remedial 
action. 

Another point-'who cannot give a 
satisfactory account of himself'. In 
that respect also, the prosecution has 
to satisfy the court that that person is 
living dishonestly. I think in a pro-
,gressive society dishonest persons have 
no place. 

I oppose the Bill. 

Shrl S. M. BaDerJee: J rise to sup-
port the Bill framed by Dr. Lobia but 
actually moved by Shri Yadav. 

Previously also, I remember we cUd 
our best to highlight this problem of 
arresting people without any ground 
under s. 109. I had the privilege to 
go to various jails under the Congres. 
regime, and I have seen that 50 per 
cent of the jail population is under 
s. 109. If a survey is made by the 
Home Minister by appointing some 
committee to find out as to who are 
those who are cookini in the jails, 
working as barbers, kumhaTs, sweep-
ers and others, he will surely come to 
the conclusion that they are only those 
who are arrested under s. 109. 

I know of an instanCe when I was in 
the Kanpur jail in 1947. When we 
agitated for more sU"ahis, water car-
rien, we were told by the Jail Super-
intendent that they were in sp.arch of 
kumhaTs who could manufacture these 
things and 'we shall get them in a day 
or two'. After two daYS, we saw that 
13 or 14 people were arrested from 
Raniganj which is an area populated 
by kumhaTs. It struck me that they 
might have been arrested under s. 109. 
It was confirmed when I asked them 
under what .rectiOD they were arrest-
ed. They said '109'. That is how pe0-
ple are brought inside the jail. 

I would therefore say that this is 
not a preventive measure at all. This 
is a sharp instrument used by the 
police to arrest anyone who they find 

roaming about, even in search Of • 
job. Today, as my hon. friend, Shri 
Verma said, to become unemployed 
or unemployment, is not a crim-e. Had 
it been made a crime in this COUD-
try, I think the Government in powv 
would haVe tried to solve this prob-
lem. 

Now, what is the ,uarantee hoere? It 
has been brought to my notice the 
other day that ~ Home Minister of 
a State, Punjab, gave protection in 
writing on a file to the biggest smug-
gler of Punjab. It was objected to by 
the IG, Police, who said that a war-
rant had been issued against him and 
he was going to be arrested. But the 
Minister maintained, 'No, he should 
be given protection'. U the pap-eI'8 
are seized, I am sure the Home Min-
ister will come to the conclusion about 
what is going to be the fate of thi. 
country if the Home Minister of a 
State gives protection to the biggest 
smuggler. Ultimately, the file wu 
taken by the Chief Minister, and the 
man was arrested. 

Shri Hathi: Section 109? 

Shri S. M. Banerjee: Not 109. 
There are other serious charges. Sup-
posing s. 109 were used to prevent 
crimes, they would have arrested those 
people who are holding the country 
to ransom. But who are arrested?-
unemployed youth, landless labour 
who come from the villages in search 
Of jobs in some of the factories or 
industrial places like Kanpur, Cal-
cutta, Ahmedabad and other places. 
They are put in jail. 

18 hn. 
Once a person is arrested under 

section 109 and is unable to furnish 
bail, he is arrested every time, and 
then he is called a dubaN or a 
tibaria. A dubaria is given a uniform 
with two stripes. 

I know that a person who is 'sclne 
unemploymC'rlt knows no law, and by 
sending these people to jail, this Gov-
ernment is making them hardened 
crimiDals. I should remind the HOUR 
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[Shri S. M. Banerjee] 
aDd the !han. Minister of one line 
from Alexander DumaS. When 
IIOciety ruins him, snatches everything 
from him, sends him to jail and 
makes him a hardened criminal, 
Dante, the hero of the story, says: 
"Overturn the world, change charac-
ter, yield even to mad ideas, but 
Uve." This becomes the psydbology 
of the minds of thOSe who are put in 
jail, not for reforming them. 

What is happening in the jail? 
Sweet words are written throughout 
the jails DOW, like: I 'qftoi1T i If ?;T ~q" 
And exactly there, the men are 
beaten. I do not know what g gain, 
to happen. 

So, these sections 109 aDd 110 are 
used indiscriminately by the police, 
and t congratulate Dr. Lohia, and the 
mover of the Bill, Shri Ram Sewak 
Yadav, for highlighting this pr.;)blem, 
and I am sure 1atis st. auld be done 
away with. 

I have mentioned the case of the 
Horne Minister of Punjab giving pro-
tectionto a criminal. I want this to 
be enquired into by the Union Home 
Jlinister without any fear. Otherwise, 
I do not know wthat is going to ~ 
the fate of this country if the Home 
Jlinlster of a State acta like that. I 
request him to kindly make a note 
of it and not to reply to it imme-
diately-I am sure he is not going to 
defend the Home Minister of Punjab 
-but to make necessary enquiries 
and infonn the House at the time the 
Demands of the Home Ministry are 
discussed. 

Sbrl HaW: This Bin, moved by 
Sh~ Ya4av, seeks to delete section 
109 of the Code of Criminal Proce--
dure. The Statement Of Ob!ects and 
Reuons of the Bill says: 

"Section 109 of the Code of 
CrIminal Procedure, 1898 iB 
allRiMt the dignity of the citilJena 

of a free country. It makes UD-
employment a punishable offence, 
whereas the Government is not 
prepared to undertake responsi-
bility tOr the unemployed. More-
'over, it makes punishable not lID 
offence but the likelihOOd of ... 
offence which is against the 
fundamental principles of juriB-
prudence." 

15ft ~ ""' ~: ~ 
lf~ror,~if~~1 ~ ~ Ii; 
U1lf;i- ;itt q~-~~T fq i, m ~ 
'1fT 8') lfr.lfCfT ~Vffi' t, ~ fl;r~ 1IiT~1I' 
~,,;n ~l:r t I ~ 1f~)Glf ~Tf ~ 
~~~. I 

Mr. CbalrmaD: The bell is beine 
rung ....... Now there is quorum.. 

Sbrl Bathi: The main argument. 
Of the hon. Mover are, ftrstly. that 
this is against the d.ignity of the 
citizens at a free country; secondly; 
that it gives power to take security 
and even arrest persons who have no 
employment; and thirdly that the 
powers are misused, that 1Ibe poliee 
misuse the powers in a high-handed 
manner. 

Of the Members who supported tilt. 
Bill, Shri Trividi and Shri Chatterjee 
made observations not quite to sup-
port the deletion of the section. 
Because they thought that there must 
be some power to regulate the society. 
Dr. Aney also .a. not quite opposed 
to giving some power to the Govern-
ment to regulate the conduct of the 
soci'l!ty. Whatever may be the insti-
tution or organisation or form of gov-
ernment in any walk of Ute, IOIIl4t 
regulatory powers are necessary to 
see that the society goes on smootb)y 
without any danger or breadb of peace. 
Some Members said that sections right 
from 107 to 111 or 117 should be dele-
ted. But the main argument that was 
put forth was that this provision of 
law is being used by the police to, 
harass the poor people, without any 
means and people who cannot explalD 



1beir whereabouts. It would be pro-
per for me to refer to section 109 
which is divided into two parts. The 
:tint part says that whenewr a presi-
4enq magistrate or a district or IUb-
divisional magistrate or a magistrate 
of the first-class receives information 
that any person is taking precaution 
to conceal his presence within the 
local Urnits of such a magistrate's 
jurisdiction and that there is reason 
to believe that such a person is taking 
weh a precaution with a view to com-
mitting an offence, that there II 
within such limits a person has no 
.nensible means of subsistence or who 
cannot give a satisfactory account of 
himself, such a magistrate may in the 
manner hereinafter provided, require 
such a person to show cause why he 
mould not be ordered to execute a 
bond with sureties for his good beha-
viour for such period not exceeding 
one year. Therefore, it we look to the 
geCtion it is not that the police can 
arn!st anybody whom they see Shri 
Chaturvedi narrated a story when 
the poliCe arrested a man who was 
hiding in a tree, ultimately it came 
about that the man was released be-
eaUSe the powers are not with the 
police. This is not an executive 
power. This is a judicial matter. It 
has been held in a number of' cues 
that this section is not to be used only 
for roping in somebody. That is the 
llritled law of the country. Our judi-
ciary is independent. This is a judi-
cial matter. It is not an executive mat-
ter. It has to be proved that a man 
was hiding with a view to commit an 
ofrence or that the man was living 
with means which he could not ex-
plain. It does not mean unemploy-
ment; that means some thing differ-
ent. So far as the law is concerned, 
the magistrate has to take particular 
care that the police do not make use 
Of the other branch of this section 
to retain or rope in any person with 
whom they have some displeasure and 
against whom they could not prove 
~ ofrence. The law II clear. It Is 
the judiciary which is in charge of see-
ing that the laws of the country are 
implemented in a manner consistent 
with the democratic system of govern-

PTocedure 
(Amdt.) Bm 

ment aDd the rights of the citizens. It 
Is not merely the executive or the 
police that have got unfettered power 
to rope in anybody aDd put him in 
jail. There may be a man arrested 
by the police. But it is not that mere-
ly because he is arrested, he is asked 
to give a bond. The procedure is that 
he is asked to show cau~ why a bond 
for gOOd behaviour should not be 
given. Even before, the magistrate 
should have reason to believe that this 
man is goin, to commit an offence. 
Unless the magistrate is .tisfled, no-
order would be made and so it is not 
right to say that the police can arrest 
anybody. 

Coming to second part, the emotion-
al part, it is a part which would move 
everybody everybody would be mov-
ed naturally when the hon. Mover 
touched the finer sentiments in every 
one of us. If a man is unemployed, 
he is asked to go to jail-and there 
are thousands of people who are un-
employed. If' 109 remains a, it is. 
all these people will be sent to jail. 
That is what he says. 

Sbri Hecla (Nizamabad): Judiciary 
at the lower levels Is not indep1!ndent 
in every State. 

8bri JIajbj: He says that unem-
ployed people would be roped in. We 
haVe to make a very clear distinction. 
It is not as if a man simply because 
he has no livelihood, will be sent to· 
jail. The meaning here is this. A man 
is living in a very fine way, in a way 
in which he could not normally live 
unless he was ·eamin&, very much; 
still he is living in a pompous way. 

Sbri Bam Sewa,k Yaday: Then, the 
DSPs, Inspectors and S.Is. should go 
to jail. 

Shri HaW: Supposing, he is living 
only by gambling or by dealing in 
stolen property or by smuggling would 
be reveal his means of livelihood it 
he were to be asked about it? He 
would not come forward and say that 
he lives on smuggling or gambling. If' 
he could not give out his OIteDIibll' 
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means of livelihood by its'elf that is 
no offence but when he is living in a 
way in which he could live only if he 
is earning quite well, by dishonest 
means it is only in such cases that 
this has to be used. This is a very 
S'etUed and definite law. Shri Chatter-
jee who is a lawyer of repute is not 
,here now. But I am glad that he did 
not say that the courts have abused 
this. I would like him Or anybody to 
.show a single case in all these years 
where a man has been detained or 
arrested under section 109 only on the 
ground that he was unemployed. 

Shri Sarjoo Paadey: We can cite 
a thousand cases. 

Sbrl Hathi: One might have been 
suspected or it might have been appre-
hended that one was going to com-
mit an offenc~, but it is a different 
matter. There is not a single case 
where purely and simply, on one 
single ground that h-e had no means of 
livelihood, a man has been detained 
<>r arrested or asked to give a bond 
of good behaviour. I have a number 
of cases where, in every judgm-ent, it 
has been held that merely to be penni-
less or out of work is not an offence. 
Many an honest man may find himself 
in eith-er predicament.. If a person is 
unable to prove the source of his live-
lihood, he cannot be brought within 
. section 109 unless there is reasonable 
ground for suspicion that he is sus-
taining himself by dishonest means. 
Th-e point to note is that to have no 
visible means of livelihood is not 
offence. The question is whether he 
carns his livelihood by illegal means. 
It is only to the latter that section 109 
can be appIi-ed. So, in the absence of 
·('vidence of dishonest means of exist-
ence, a person cannot be bound over. 
A person who is doing no work cannot 
be boud under section 109. There are 
a dozen cases where courts have al-
ways held that unemployment by it-
self is not a ground tor taking the 
.surety under section 109. 

Therefore, I can giVe this categori-
cal assurance that section 109 is not to 
be used. and it there are cases here 
and there where that is being misusecf. 
it is a question where we have to go 
into it and see whether the powers 
had been misused by the police. But 
that is a different matter and that is a 
question of administration. If these 
powers are misused, every man has a 
right to go to a court of law. Some 
Members said that the magistrates are 
not in several cases independent, but 
then the district judges and the high 
courts are independent. (InteTTUp-
tion). There is no question about it. 
Therefore, the mere fact that section 
109 is used to take security for good. 
behaviour from people who have no 
menns of livelihood is not a correct 
proposition of law. The correct pl'G-
position of law is that if a man has a 
livelihood but cannot show the osten-
sible means of that liV'elihood as to 
where from he gcts money-

Shri Bhagwat Iha Azad (Bhagal-
pur): We agree with you, but what 
We say is that the police does not in-
terpret it as you are doing. 

Shri Hathi: That is the interpreta.. 
tioo given by all the courts of law. 
(Interruption). Therefore, the ques-
tion is, if the police misuse the power, 
it is a matter not for repeal of the Act 
but for improving th"e administration . 
(Interruption). SUPPosing, for exam-
ple, in a genuine case where a man ill 
out to commit a murder of somebody 
-taking a hundred per cent sure case 
-or a man is found roaming about a 
certain place with a view to commit 
th-eft, and if in that one case the police 
has got this information and if they 
have not got the power to arrest aJl4 
take the man before the magistrate, 
how will you stop this crime? Ther&-
fore, this is a measure for preV'entini 
a crime. I agree with the point that 
if the power is misused, it has to be 
looked into, but the remedy is not b7 
repealing th"e provision. (lnten"Up-
non). 
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11.15 bra. 

Mr. Deputy-Speaker: Order, order. 

8bri HaW: It you repeal it, th~ 
will be no power with anybody to pre-
vent an offence, and I am sure that 
everybody who has spoken has been 
in favour of giving some powers to 
prevent offences. Where powers are 
to be given to stop offences or to pre-
vent offences, nobody is opposed to it. 
All that has been said is that this is 
being misused. The powers should not 
be misused, but that is a different 
matter. 

Now, I shall read section 110. It 
says: 

"A person who is by habit a 
robber, house-breaker, thief, or 
forgerer, or is by habit a receiver 
of stolen property knowing the 
same to have b~ stolen ...... 

This is the provision of section 110. 
Il you do not give the allthorities the 
power to deal with these lX"ople, what 
will happen? Of course, we want 
freedom and we want the people to 
express themselves and to behave as 
they like, and we are for the dignity 
of the person. I personally do not at 
all say that the movement of a man 
must be restricted. Our Conditution 
provides liberty and we also respect 
the dignity Of everyone of 1.L~. But w(' 
cannot say that the society is tree of 
people who are giwn to commit 
crimes. It we haVe not even the 
powers to deal with these people, then 
there will simply be Inaction of law 
and order and there will be nothing 
to regulate the society and nothing by 
which we can prevent. the offences. 

As I said, If a man happens to be 
unemployed, that by It.~elf is no 
offence. There are certain other 
things to be collected. Then, it is not 
that the police can simply bring a 
person to the magistrate for orders. 
He has to satisfy himself. Shrl D. C. 
Sharma asbd how is one to know the 

(Amdt.) Bill 
intentions of the man. It is not a 
question of knowing the intentions 
merely with a divine power; the 
magistrate has to record the evidence 
which the man produces and after the 
evidence is r~ord()d and he is satis-
fied, then only he issues the order, but 
before that, there is a procedure pres-
cribed, and that is, he is bound to issue 
a notice to show cause why the per-
son should not be bound. If the cause 
is shown, then there is no question of 
his being bound down by any bond of 
security. If the man cannot give suffi-
cient reason for his mowment, for hi~ 
doing certain acts. then only, if the 
magistrate is satisfied. this section is 
to be used. 

Therefore while I would agree that 
the powers should not be misused, I 
cannot agree to the deletion of section 
109 by itself. Then there are so many 
other Sl!ctions which will also have to 
be recast. If you say that section 109 
is misu9Cd, you can as well say that 
sections 110. aDd 112 and so on are all 
bein/r misused. Therefore, somethin, 
has to be done. But I may say that 
we have already referred the whole 
of the Criminal Procedure Code to the 
Law Commission; they are examining 
it. Looking to the present state of 
society, we have even to include cer-
tain offences called social offences. We 
have referred the whole thing to the 
Law Commission and whatever Is con-
sistent with the present state of 
society, will be done. Now, as We are' 
moving further and are developing, 
it is not limply a questiOn of crime; 
there is a bac.kground to the crime and 
more of social crimes are coming. For 
that also we will have to see what 
could be done. As I said earlier, we 
are also thinking of dealing with 
social offences. TheS'l! offences are 
more dangerous to society In a deve-
loping economy. 

We are referring it to the Law Com-
missiOn to suggest what amendments 
should be made looking to the needs 
of the lOCiety at present. 

So far as thlfl Bill is eoneerned, I 
am not agreeable to dele~ section 
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109 alone. I would, therefore, request 
Mr. Yadav, who is otherwise a rea-
sonable person, to agree to withdraw 
this Bill. 
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Mr. DepatJ-Speater: I shall first 
out 1he amendment to the vote of the 
House. The question is: 

"That the Bill be circulated for 
the purpose of eliciting opinton 
tltereon by 1he 1st August, 1965". 

The motion was negatived. 

Mr. Depaty-Speater: Now I shall 
put the main motion. The question 
is: 

"'Ibat the Bill further to amend 
the Code of Criminal Procedure, 
1898 be taken into consideration." 

The moticm was negatiVed. 




