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11.13' bra. presents a rather dismal picture from 
this point Of view, not from any other 

CONSTITUTION (AMENDMENT) standpoint-I am not going into the 
BILL--<:ontd. wider question of Ministers of State, 

·the Deputv Ministers etc.- .... Mr. 
(Amendment of Articles 75 and 164) Shukla has walked in and he is walk-

By Shri Hari Vishnu Kamath ing out .. 

8hrl Harl Vishnu Kamath (Hos-
hangahad): Mr. Deputy-Speaker, when 
the House adjourned a fortnight ago, 
I had drawn the attention of the House 
to the relevant Articles of the Consti-
tution, namely Article 75 and Article 
164, the former pertaining to the 
Union Parliamenf, the Union Govern-
ment, the Union Executive, and the 
latter to the Executive in the Stales. 

lU-Ihn. 

{Sma SHAM LAL SARAF In the rhalrl 

My Bill seeks to' amend both these 
Articles, Article 75 and Article 164, in 
order to provide, in order to guarantee, 
under a full-fledged parliamentary 
<iemocracy like ours, and the greatest 
democracy which we hope it will be 
in the very near future, in order 
to lay down very healthy, very sound 
traditions which will be emulated by 
other democracies of the world and I 
am sure that every Member on every 
side of the HOUSe will argee that India 
should provide, should guarantee, 
Ihould set an example in this matter, 
.hould become, may I say, the arbiter 
of constitutional elegance and. the 
paragon of constitutional and parlia-
mentary manners. Therefore, the 
Constitution should stipulate, should 
lay down peremptorily, specifically, 
categorically. unambiguously and un-
equivocally that the Prime Minister of 
the Union Cabinet, of the Union, and 
the Chicf Minister in the States should 
be an elected member of the Lok 
Sabha, the House of People at the 
Centre and the Vidhan Sabha or the 
Legislative Assembly In the Statea res-
pectively. Why do I urge this, Sir? 
Mr. Sharma soys, yea. He is perfectly 
within his right to ask me why I urge 
this amendment. May I •• y, Sir, that 
at the moment the Union Council of 
Klnine"" the Union Cabinet. I mean, 

Mr. Chalnnan: Why <.10 you name 
him alone? 

Shrl llarl Vishnu Kamath: He <hose 
to walk out. His senior Minister Is 
here; but he belongs to the other plac~. 

The Minister of State In the MInis-
try of Home Alrol", and Minister 01 
Defence SuppUes III the Mlnlat.,. of 
Defence (Shrl HaW): Which place? 

Shrl Harl Vishnu Kamath: To Rajya 
Sabha. Whenever this House refers tl) 
Rajya Sabha, it is called the other 
place. You can rheck it up from the 
records of the proceedings of thla 
House in the last one decade. The 
Union Cabinet Is rather curiously com-
posed for the fint time in India's par-
liamentary history: Out of 16 mem-
bers of the Cabinet-this number J. 
not curious-9 are members of the Lok 
Sabha .... 

Mr. Chairman: Order, order. There 
should be no crosBing of the floor. 

Shrt Hart Vishnu Kamalh: 9 mem-
bers of the Lok Sablla-may be nava-
ratnas; I do not know whether they 
are Navaratnas or Navagrahas- and 7 
members belong to the other place. 

Shrl Kapur 81nrh (Ludhiana): Sap. 
tarishis~ 

8hrl Hart Vlldtnu Kamath: 11 is sup-
posed to be the House of Eldera. I do 
not know whether It is appropriate to 
call it as the House of Elders, because 
so many youngsters have been nomi-
nated for ulterior purpoBea. 

Shri KhaclUkar (Khed): Your former 
leader is also there. 

Shri HarI Vishnu Kamal!l: 7 mem-
bers belong to the other HOll8e. 9 and 
7-thia Is a most atrocious proportion. 
!'CO other country in the .... orld. no 
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[Shri Hari Vislmu Kamathl 
other parliamentary democracy in the 
world can boast of such a proportion. 
No other parliamentary democracy 
shows such an example with regard to 
their oWn Cabinet functioning in that 
country. 

Now, Sir, of these 7 Ministers 
belonging to the other House. 

Shrl Warior (Trichur): .... other 
place. 

Shri Harl Vishnu Kamath: Yes, 
other place. J am glad that the hon. 
Member pointed out this thing. We 
should be quite correct In our parUa-
mentary phraseology or parlance. 

Mr. Chairman: Perhaps you need a 
little help from others. 

Sht Harl Vishnu Kamath: I welcome 
help from all quarters, from you too. 
I am sure it will be forthcoming In 
abundant measure from you also, as I 
proceed. You will not be able to take 
part in the proceedings. It you are 
down below, you will also support 
me. 

Of the seven members of the other 
House too, as you are well aware, 
when they were appointed to the 
Cabinet, maybe three, perhaps two, 
were house less Ministers, houseless in 
the sense of belonging to neither 
House. 

You remember that in the last 
House of Commons, when Sir Alec 
Douglas Home was appointed Prime 
Minister in succession to Mr. Mac-
millan, Mr. Harold Wilson quipped, 
"This is a houseless Homen-or Hume 
-because he had to come into the 
House afterwards, he had to be elected 
to the House of Commons subsequent-
ly. 

Here, there was one Minister-I am 
sorry to point out this fact, but there 
is no casting of reflection on anyone, 
1 am pointing out the hard facts and 
ligures which we should not sltirk 
facing, we should face them with the 
tullest cOl.rage and honesty-who was 
appointed to the Cabinet. He had 

been, unfortunately, J am sorry for 
that, defeated in the last election, and 
he was appointed to the Cabinet. He 
should not have been appointed to 
the Cabinet unless he had been elected 
to one of the Houses. 

Sbri Khadilkar: Who is it? 

Sbri Harl Visbnu Kamath: 
you know it. 

think 

This is not such a bad instance. 
Some years ago you will recall that 
the founder-leader of the Swatantra 
Party was the Chief Minister, last-
te rm Chief Minister-he did well, ot 
course, as Chief Minister, I do not 
deny his capability, talent and what 
not-but he had been nominated by 
the Governor to the Legislative Coun-
cil of Madras, nominated, not even 
elected to the Legislative Council, anti 
he became Chief Minister and carried 
on the administration fOT, I think, two 
Or three years in that capacity. 

Sbri Man Sinh P. Patel (Mehsana): 
One year only. 

Shrl Hart Vishnu Kamath: That is 
a minor point, whether it was one 
year or two years. He was there as 
Chief Minister, a nominated Member 
of the Legislative Council. 

The point I am trying to make out is 
that we are establishing bad traditions~ 
setting up unhealthy conventions, very 
unsound traditions which are anti-
thetical to the principles and spirit of 
parliamentary democracy and to even 
the letter of the Constitution. 

There was another instance in 1952 
believe, when a candidate who was 

defeated in the election at that time. 
the first general election, was straight-
away appointed Chief Minister of that 
State, Bombay, the then bigger, bilin-
gual, Or rather quadrilingual State. 

Mr. Chairman: Why not multilin-
gual? 

Shrl Harl VlsImu Kamath: Tbank 
you for the help, timely help. 



III9SConstibUtion (Arndt.) CHAITRA 25,1888 (SAKA) Bill 

He was appointed Chief Minister. It 
was some time before he got elected 
to the lower House, the Bombay 
Assembly. 

We are in the seventeenth year of 
the Republic of India by the grace 01 
God, established by the grace of God 
and the goodwill and co-operation and 
sacrifice of the people. We should 
now make up our mind once for all 
that henceforth we sholl not commit 
these blunders. 

Mr. Chairman: There are two hours 
allotted for this Bill. 

Shri Harl Vishnu Kamatb: The 
time may be extended. 

Mr. Chairman: And there are a 
number of hon. Members wantmg to 
speak. 

Shrl Harl Visbnu Kamatb: I am glad 
to hear it. 

Shri Rarbunalh Slnrb (Varana,l): 
He should' allow others to support the 
Bill. 

Sbri Hari Visbnu Kamath: Yes. 

eft ~ fl'fl'li ('lit\) : 'il'll'lI' ~f'lT 
3I'RT 'fTFm I 

Mr. Chairman: The hon. Minister 
has also to reply. So, he w ill kindly 
keep the time in mind. 

Sbri H. N. Mukerjee (Calcutta Cen-
tral): The time may be extended. 

Mr. Chairman: There is no motion 
as such. It will be seen later on. 

~ '"! fiopni : f.I<nr 35 5 if; 'A'n 
~'~~~~I ifoTlf('fll'~if 

l!i1 ~"FI~~ I ~~ 
~ ~ ~ f.!; ~ WIlT if. ,,',iT "" 
~ it ~ ~ 'I'm m1m i\'nni' I 

'l>ilrn' 'I>T ~ f~ if~.'I' ~ I "If 'm'l 
~ 'lT1l' i!t;j l!i1 <ft pr..- t (t 'f~ I 

~ ~ WIlT 'f;T m lin zr~ ~~~ 
'f(t t I 

Sbrl H. N. Mukerjee: It is the great 
desire of the House that some Cubinet 
Minister ought to be here. This is a 
subje, t of very great importance, and 
Government disregards it because they 
have a majority and we cannot change· 
the Constitution by our vote, and 
they send a comparatively junior 
Minister. I haVe nothing against Mr. 
Hathi, hut he does not belong to the 
Cabinet. The Prime Minister i. not 
here. None oC the other Cabinet 
Ministers is here. This is a reflection 
on the House. From that point of 
view, yoU can perhaps have it convey-
ed to the Prime Minister or the Leader 
of the House that they should do some-
thing about it. 

Mr. Cbairman: It will be conveyed. 

Shri Rann (Chittoor): Is there 
any whip at ali here? 

",1 If,,! f",-ni : if'm l!i1 'nil' 'l'IfT 
'mIT r('I'.n q',fr ~ 'f(t t I ~mr 

<1ft ~ iil''Il{ 1Ir.!T1'f; ~ !IIR <fT'I<fI 

""'~IfTIl'~'f(tt I !f,11it~ 
'IT~ ~ <it m I 

o.ft ~ f"'e: : it7J f'f"~ ;. !if; 
m ~.r f"rn!f'l' mr... i(; l1"IR 
'Iht 'f if.rt q';ft ?I'r ~ ;fr;rr "rf~ I 

"Iln !lIN; ~ ~ lli¥ 'fi';T. !lT1,1l' 
fiIf;m>: 'I'r.!~ 'ft\' i, f~'f ~ 'f(t ~, 
fNt fiJ'f ~ '!'ill ~ I ~ q 

- 7 o;r.r;rr . 

Mr. Chall'lllaJl: I have taken note 
of that, and I am takin, action witb 
regard to that. 

Sbr! D. C, Sharma (Gurdaspur): 
endorse every word of what Mr. 
Raghunath Singh has said, It i. a 
sad refiection upon our House and 
upon parliamentary democracy that 
the Treasury Benches should be empty, 
except for this gentleman who i. a 
very dutiful Member of the House. 

Mr. Cllal ........ : I am ... 1zed of the. 
situation. 



· III97 Constitution (Amend!.) APRIL, 15, 1966 Bm 11198 

8hri aa,hunath Sin&'h: Thank you. trusted with the direction of domestic 

Shri Hari Vishnu Kamath: I am 
happy that the Bill has evoked so 
much interest, and rightly so, from 
Members on all sides of the House, and 
I do hope that in response to the 
request made by my han. colleagues, 
80me Cabinet Minister may appear 
from somewhere and will be present 
in the House. 

Mr. Chairman: That point is clear. 
Please be brief. 

Shri D. C. Sharma: He will not 
drop from the ceiling. 

Shri Dari Vishnu Kamath: was 
inviting your attention to this rather 
unpleasant fact, unsatisfactory fact, of 
the proportion of 9 to 7 in the Cabinet 
here. What is the position obtaining 
in other par1iarnentary democracies of 
the world? 

Shrl D. C. Sharma: Do not make a 
long speech. 

Shri Hari Vishnu Kamath: I will 
gi ve you full time. The time will be 
extended by another two hours. 

In Great. Britain whose Parliament, 
the House of Commons, is called the 
Mother of Parliaments, the most anci~ 
ent democracy from whom we have 
borrowed much of our Constitution, 
though not in entirety, there; in Bri-
tain, no peer, that means 8 Member or 
the Upper House, the House of Lords, 
has been Prime Minister since the 
resignation of Lord Salisbury in 1902. 
In 1923, the question whether it was 
then possible for a peer to become 
Prime Minister, was definitely raised. 
The resignation of Mr. Bonar Law 
left George V with a choice between 
Lord Curzon and Mr. Baldwin. The 
convincing argument was that, in the 
opinion of many members of the 
House of Commons, "the time .... has 
pas.ed when the direction of domestic 
policy can be placed outside the House 
of Commons." They definitely said 
that no 'longer a Member of the other 
House, the HOUSe of lnrd., could be 

policy. 

"It was not plain in 1923 that 
the Prime Minister must neces-
sarily be in the House of Com-
mons," 

Then it goes on to say: 

"I t is however now conceded 
that the Government owes a res-
ponsibility to the House of Com-
mons alone,lI 

Then, we have a similar provision in 
our Constitution also. Will you kind-
ly see article 75 and article 1641 
Article 75(3) says: 

"The Council of Ministers shall 
be collectively responsible to the 
HOUse of the People." 

There is also the parallel and corres-
ponding article for the States article 
164(2): ' 

"The Council of Mini.ter. shall 
be collectively responsible to the 
Legislative Assembly Of the 
State." 

Is it not a strange irony-may I use 
another word which is more appro-
priate-travesty and mockery 01 the 
spirit and letter of these provisions 
of the Constitution if the cabinet ;" 
hea·ded or the council of minlsters is 
headed by a person who is not a 
member of that very House to which 
the cabinet is colJectively responsible, 
the council of ministers is collectively 
responsible? Today I am not making 
any personal reference in this matter. 
It is a matter of principle, tradition 
and good conventions. I am sur~ 
that but for this emergency which 
has become more a shroud than & 
cloak to cover the cadaverous sins 
and crimes of the government, but for 
that there would be by-elections. 
Even with the emergency on, there is 
no reason why there should not be 
by-elections in the country. When the 
war with Japan was in full swing in 
1945, there were general electioDa in 
Grwt Britain; the British government 
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was carrying on the war against Japan 
after the fall of Germany, still 
general elections were held in Great 
Britain. Here the Government is 
fighting shy of holding even byelec-
tions in the country. I am sure the 
dignity and the status of the Prime 
Minister would be enhanced if fighting 
a byelection Shrimati Indira Gandhi 
got elected 'to this House and came 
here, as an elected Member of this 
House, of Lok Sabha; because she is 
Prime Minister she will displace the 
Leader of the House also from his 
position, not that I am against him. 
But it is in the fitness of things that 
the Prime Minister should get elected 
to this House and I am sure she can 
tace a byeleetion and after winning 
the byelection come here. I hope in 
spite of what the ~overnment thinks 
on this emergency at the present 
mGment, you yourself, I am sure, and 
the Members of your party and the 
House, of Parliament as a whole wtll 
compel the government .. 

Mr. Chalnnan: At the moment I 
have no party. 

Shrt Har! Vishnu Kamath: When 
you come down, you will have ... 
You will compel the government to 
hold byelections even if the emer-
gency is not revoked. I hope It will 
be revoked in response to popular 
demand. Even if that is not done, 
there should be byelections and the 
members of the cabinet should be 
from this House. I hope, I wish very 
much even Mr. Hathl comes to this 
House but it is perhap. too late In 
the day now. but next year. 

Shrl lIathl: I was. 

Shrl Bari Vlshnll Kamath: I know 
I am talking of this Parliament. Next 
year he will perhaps be in this House. 

I was pointing out about the other 
countries; theTe are very strict con-
ditions in other countries. In Canada, 
another Commonwealth country all 
ministers in charge of departme';ts of 
government must be members of the 
House of Commons-a11 ministers in 
charge of department... Who can be 

members of the other place? Can 
you guess? Those who are without 
any purtfolio can be members of the 
other House. I do not mind if one or 
two ministers without portfolio can 
be taken from the other House Hajya 
Sabha, the other ph,~. In ireland, 
the Irish Free state, only the mem-
bers of the Dail Eireann can be mem-
bers ot the ExecutiVe council, that 
is the cabinet, thus preventin, thp 
country-that is how he puts it, it is 
unfqrlunatc, but it is true and we 
have to face facts-from making full 
usc of such ability and experienCe as 
may be found in the Senate. The 
Sel~ate is the other House. In spite 
rA that, they have provided that no 
mmnber of the Senate or the upper 
House in the Irish Free State can be 
a member Of the executive counril. 
Then comes New Zealand; it has got 
only one House. In France which has 
gone through many vicissitudes, there 
is now no parliamentary democracy 
as we know it. In West Germany, 
where there is parliamentary demo ... 
cracy. the federal chancellor, that is 
the Prime Minister, is nominated. 

''The federal chancenor is nomi-
nated, as we hove seen, by the 
federal President and must then 
be elected by the Bund""tag." 

Bundestag is the lower house; 
Bundesrat is the upper house, as you 
are well aware. There also it is the 
same position. In Canada Irish Free 
State, Germany and Briiain which 
are among the important parliamen-
tary democracies, there are provision. 
euaranteclng that the head of the 
cabinet, the Prime Minister, iB a 
mmnber of the lower houoe, House 
of CommonB. 

One or two words more and 1 have 
done. For the pre.ent, I would like 
to .. y-I have the right of reply and 
I wi II take up some other Issues at 
that time, one or two matters-that 
th('l'c' are two amendments to my BiJl. 
one in the name of Shri Yaahpal 
Singh and th" other in the name of 
Shri Vi.hwanath Pandev.· I welcome 
th... amendments, II/l oj ':f th.. Hou ... 
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[Shri Hari Vishnu Kamath] 
agrees to the amendments, I accept 
them; I agree to them. I will be glad 
if the House agrees to the amendment 
for lhe circulation of my Bill for 
pu blic opinion. 

One word about the import of the 
Bill. because it IS likely to be 
misconstrued that this is a sort of 
refte~'tion, unjust and unfair reflection 
on lhe Rajya Sabha lhe other place. 
By no means is it so', Because. what-
ever may he our likes or dislikes, 
aspirations or desires, the Constitu-
tion has made them unequal; there 
is nO question of equality. We have 
got respect for each other just as in 
the wide world. though human beings 
are unequal, they respect each other. 
They are unequal. W", have regard for 
lhem. But I do not think our regard 
should be carried to a point where it 
becomes reverence, in 1he words of the 
Finance Minister who talked the other 
do:: about reverence for the other 
HOllse. I do not know what he meant 
by revrrcnce; it is reserved for some-
(hing much higher, much more than 
political institutions. Regard res-
pect, love, affection, yes, but c~rtainlY 
not reverence. '. (An Hon.. Mem-
ber: Consideration). 

Mr. Cbairman: There is a little line 
Of distinction between the two. 

Sbrl Harl Vishnu Kamath: There 
is much distinction. not a little. You 
will IInct even in the Rules of Proce-
dure that 'or certain purposes and 
foJ' certain committees they have no 
lo"u.s standi; they cannot get into these 
committees. You know that. The 
Constitution makes it quite clear 
about their powers in regard to 
Money bills, financial business, etc. 
They have not got any financial 
powers: they do not discuss the 
budget demands. It is very wise, 
(herefore, that other countries have 
provided that the head of Govern-
ment should come from among them-
selves, from that House to whirh the 
cabinet, \he council of minilIters. i. 
collectively responsible. 

16 b ..... 

Now, on the question of a motion 
of no-confidence, as you are we 11 
aware, a motion of no-confidence has 
been moved four times in this House, 
the Lok Sabha. This House has had 
the distinction, the third Lok Sabha 
has had the distinction Of moving a 
motion of no-confidence' in the Coun-
dl of Ministers not once, twice or 
thrice, but four times. In the other 
pla"e the poor RajYa Sabha-I should 
not s'ay poor-they have not had the 
privilege of moV'ing any motion of 
no-confidence. So, does it not stand 
(0 reason that the Prime Minister 
should be an elected Member of this 
House? 

May I, before I conclude, ask, is 
there any Member of this House whose 
soul is so dull-I will not say so 
dead-who is so soul1ess and SO dull 
that he will not accept the provisions 
of my Bill? He will be 'stultifying 
himself, the House will stultify itself, 
if the House rejects my Bill which 
provides that a Member of this House 
should become the Prime Minister of 
India. Does it not appeal to you, 
Sir? If you were down below here, 
I am sure you will agree. Does it 
not appeal to all the Members. Mem-
bers on all sides of the House? Could 
anybody feel otherwise? I am sorry 
to say that if the House votes against 
this Bill. if the House disagrees with 
this Bill, I will have no hesitation in 
saying that the House will be stulti-
fying itself. 

I would, therefore, urge that, sa J 
haVE> said in my Statement of Objects 
and. Reasons. in no circumstances 
should the Prime Minister or a Chief 
Minister be a Member who has been 
elected indirectly and who has not 
been elected directly by the people of 
this country. 1 therefore move this 
Bill for the consideration of the House 
and I commend it for acceptance by 
all sections of the House. by all sides 
of the House and by every Membel" 
of the House. 
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Mr. Chairman: There are two 
amendments one by c;:"i Yashpal 
Singh and the other by Shri Vishwa 
Nath Pandey. 

Shrl Yashpal Singh (Kairana): 
move: 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 30th September, 
1966." 

Shri Vtshwa Nath Pude,. (Salem-
pur): I move: 

"That the Bill be eirculnted for 
the purpose of eliciting opinion 
thereon by the 30th October, 
1966." 

Mr. Chairman: Both the amend-
ments have been moved. Shri Harish 
Chandra Mathur. 

Shri lJarish CblUldra Mathur 
(Jalore): Mr. Chairman. Sir, Shri 
Kam.th, as usual, has drawn the 
attl-"'ntion of the House to a matter of 
Teal. vital and signiftcant importance. 
So far as the basic principle of the 
Bill is concerned, I think there can 
be no two opinions. and it will have 
my support in full. 

At the very outset, I wish to draw 
the attention of the House to the fact 
that if we were to accept the consti-
tutional amendments that are brought 
before this House, 1 think we will 
have to amend our Constitution 
almost every month. I have here 
before me a list. Of course, the 
Government have amended the Con-
stitution 18 tim~s or more. But the 
private Members have felt it neces-
sary, on certain vital matters, to 
bring before this House Bills for the 
amendment of the Constitution and 
as I counted the Bills, I found that 
during 1964, we had about 16 Con-
stitution <Amendment) Bills; so, it 
is more than one in a month. In 
1965, it is the same ratio. In 1966-
We are in the month of April-this 
is the fifth Canstitution (Amendment) 
Bill. 

Shr! Kapw Slacb (Ludhiana): So, 
you exceed the average this year. 

Shrl Harlsh ChaDdr" Mathur: We 
are progressing. This indicates that 
lhere are certain Bill> which are 
brought obviously with a view to 
highlighting certain points, to focus 
the attention of the Government on 
certain matters, but I think there is 
great need for us to give some thought 
to the basic matter, where there is 
need for an amendment of the Con-
stitution in vital parts, in several res· 
Pt'cts, after our experience of these 
17 years. As a matter of fact, when 
I wcnl through the proceedings ot the 
C'onstituent AssemblY, I found that 
the late Prime Minister, Pandit 
Jawaharlal Nehru, had observed, 
when his attention was drawn durinl 
the c(meluding portion of the debate, 
that there were certain important 
matters on which decisions had been 
taken at that time and they could 
not go back to review the entire 
matter. He thought that it would be 
wise to r('view the Constitution after 
five years or so. I think in these 
matters as have been highlighted by 
the OppOsition-the Opposition may 
be weak in numbers-the points are 
not weak. The OpPo9ition's points 
haVe strength, and such point., 
such matters, such subjects 8S 
have real strength in them need to 
be examined. Therefore, I would 
suggest that a Committee might be 
constituted to go into all the various 
constitutional amendments, Constitu· 
tion (Amendment) Bills, that have 
been presented so tar, and the Go-
vernment should examine whether 
there is need tor this House to consti-
tute itself, after the nex( election, into 
another Constituent Assembly and to 
have a complete review of the entire 
matter. Th~Te are many other mat-
ter. such as the State-Centre rela-
tion.hip and others which will have 
to be given a deeper thought and 
consideration. 

Coming to the provision. of this 
particular Bill, a. I said, "'while I 
entirely aaree with the bal;" principle, 
I am afraid I cannot suhlcribe to the 
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[Shr! HariS>b Chandra Ml>thur] 
clauses as they have been incOrporated 
in this Bill. I see no justification for 
a 25 per cent strength of Cabinet 
Ministers to be drawn from the other 
House. My amendment to this would 
be, if on account of any emergency or 
urgency there is need for somebody to 
be appointed as a Cabinet Minister 
from the other House it may be done, 
but he must seek election within six 
months; he must immediately vacate 
his seat if he accepts the Cabinet 
Minister's position and then he must 
seek election in the other House. 

So far as the Prime Minister is 
concerned, it is for the first time that 
we are faced with a very difficult 
and umque situation. Our minds 
were really very much exercised at 
that tUlle, and I feel the only correct 
thing would have been for the Prime 
Minister, before she took the oath 
of office before the President, to have 
resignee! from that Hous~ven 
before she took the oath. Without 
bein g a Member of any House she 
could -be the Prime Minister for six 
months and then the election should 
have followed. Some of us did ex-
press such an opinion, as a matter of 
fact. even then. What was thrown 
in our face was that we are in the 
midst of an emergency. May be 
legally it is a valid point; technically, 
it is a legal point. But I am unfor-
tunately one of those who have been 
advocating all the time that it is time 
to do away with the emergency for 
all practical purposes. Even yester-
day, we had a meeting and I have been 
pleading-it is no secret-on the floor 
of this House and outside, that if you 
want to give real meaning to the 
emergency in the minds of the people, 
if you want G<>vernment to be really 
aWare of its own responsibilities for 
the sake of the G<>vernment, to make 
them aware of a sense of their res~ 

ponsibility, to let people have com-
plete freedom and be exercised when 
there is the emergency to consider it 
RS an emergency, it is high time that 
we did away with the emergency. 
So, to my mind, there Is absolutelY 

no consideration whatsoever. But, 
even if it is, technically, as it stands 
today, an emergency, though certain 
reasons are advanced for not having 
by-elections now, reasO'IlS with which 
I am not in agreement, I think the 
Government should consider this 
matter and have these by-elections 
held. Now, possibly I do not want 
to be absolutely impractical. Now 
that hardly 8 to 10 months are left 
for the general elections, I will not 
force the hands of the government 
here and now that they should ask 
an the Cabinet ministers coming from 
the other House to go in for bye-
elections now. But it is very signi-
ficant and important that the Govern-
ment the Prime Minister, makes a 
policy decision that they subscribe to 
this particular view that they do not 
want this to be carried any further 
and they will be doing nothing than 
what we have been following all the 
time. 

You are possibly aware, Mr. Chair-
man, that the late Prime Minister 
Jawaharlal Nehru had made it abun-
dantly clear to all the Cabinet minis-
ters from the other House that if they 
were to continue in the Cabinet after 
the elections, they must contest the 
elections and come to this House. So, 
the thinking, the philosophy, the prin-
ciple. is there. It is now time that 
the government reiterates and make~ 
abundantly clear that very policy and 
assure this House and the country 
that there would be no backdoor 
entry for the Cabinet ministers and 
that we will adhere to this very sound 
principle and policy to which we 
have subscribed all the time and 
which the country has held in appro-
-bation all the time. I think at pre-
sent aU that is necessary is a clear 
enunciation of that policy and a 
commitment by the government. I 
do not think it would be possible or 
advisa-ble to pass this Bill as it i., 
because as I said in the beginning, I 
do not subscribe to the view that 
there should be a quota fixed for the 
other House. I do not subscribe to 
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the view of such quotas and permits 
so far as this matter is concerned. 

Sbrl B. N. MakerJee: Sir, I am 
glad that at least the Leader of the 
House, after more than half an hour 
has passed, has chosen to appear and 
the Law Minister also has condes-
cended to be with us. 

Sbrl Ranea: But without his rose! 

Sbrl B. N. MakerJee: I was recal-
ling what the Americans used to say 
about rapid means of communication 
which are avail.ble the.e days and 
which are much improved today. 
They used to say that the three quick-
est ways of communication were 
telephone, telegraph and teU-a-
woman. It seems that even though 
we have got quicker means of com-
munication, we could not communi-
cate with members of the Cabinet 
and could not persuade them to come 
here. because-I feel very strongly-
and I cannot understand why the 
House does not seem to take this 
matter seriously enough---Government 
seems to think that this is a matter 
which, being a constitutional amend~ 
ment, has not the foggiest chance of 
being passed and, therefore, they can 
make short-shrift of it. Here is B 

matter of principle, as Mr. Mathur's 
speech has made it very clear. how 
the minds of Congress members are 
working in regard to the measure 
which Mr. Kamath has proposed. He 
might not agree to something suggest-
ed in the Bill, but the main point in 
the Bill that the Prime Minister 
must belong to the Lower House and 
the Chief Minister in the respective 
State must belong to the Legislative 
Assembly and not to the Upper 
House, is a matter on which the gov-
ernment's assurances have got to be 
forthcoming. There is noth,ng per-
sonal about it. Though I said tell-a-
woman, there is nothing personal. 
The Congress administration. who .. 
ever heads it, being bad .s it is will 
stink just as badly. It is not aimed 
against any particular Prime Minister. 
It is based on a certain principle. 

I also wish to say something which-
Mr. Kamath has referred to and 
Mr. Mathur in his own way has very 
strongly mentioned it, namely, the 
decision of the Election Commission, 
which unfortunately has come to 
mean the same thing as the decision 
of the government, something which 
we are not going to accept. The 
Election Commission is a body which 
should behave differently. The Elec-
tion Commission in the desire of the 
ruling party and in the name of the 
emergency, which to all Intents and 
purposes does not exist, have 
banned Lye-elections. This is a most 
peculiar state or things. Lal Bahadur 
Shastri is dead and his seat is lying 
vacant. Was it not possible for the 
Prime Minister of Indin to contest 
that seat. which ought to be a very 
safe seat for a Congress candidate, 
and come to this House? But she 
docs not choose to do SO because that 
would mean that the revocation of 
the emergency would become a really 
practicable proposition, which it is. 
Government is denying that it is a 
practicable proposition, but it is, in 
the eyes of the p"ople and in the eyes 
of genuinely enlightened representa-
tives of Congress opinion like Mr. 
Mathur, certainly eminently practi-
cable. 

The points of principle have been 
placed by Mr. Kamath. I need not 
refer to the case of Curzon or Home. 
There is another instance of Qu..intin 
Hogg, who merely aspiring to become 
Prime Minister gave up his succes ... 
sian to Lord HaiJsham, whose Ion he 
is. These Britishprecedenls are 
there. Why are we asking for our 
country accepting the spirit of these 
British precedents? It is because, it 
this country is serious about working 
parliament&ry democracy-and, more 
than us on this side, the government 
party says it is very serious about 
parliamentary democracy; I am twit~ 
ted from time to time as: haVing no 
very great fondness for parliamentary 
democracy, and for many Npeets of 
parliamentary democraCY-I do not 
have much of a fondneu, I can a .. ure 
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them-but if government really and 
truly cares about parliamenlary 
democracy, it i$ a matter of delicate 
balance. If that delicate balance is 
\0 be preserved in conformity with 
the principle that the people's repre-
sentatives should have a real say in 
the admini$tration, then this kind of 
thing like the Prime Minister being 
a member of the representative, 
elected Hou$e becomes a categorical 
imperative. There is no getting away 
from it. This is a matter of principle 
which you cannot get away from. 

There have been occasions and 
ulready it has hnppened in this 
House-it is the Prime Minister's 
duty to express the sense of the 
House on formal occa~ions. In the 
British House of Commons, this is 
exactly what is done. I am quoting 
from Erskine May: 

"It is the Prime Minister's duty 
10 ex pres. the sense of the House 
on form:.!} occasions on motions 
of thanks or congratulations and 
motions of condolence." 

None of us had any objection perso-
nally to Shrimati Indira Gandhi lead-
ing the debate when we were expres· 
sing our condolellce as we did at the 
passing away of Lal Bahadur Shastri. 
We were not vulgar enough to objet't 
to that procedure at that point of 
time. But it is perverse and ridicu-
lous that this sensE' of the House is 
being representatively expressed by 
some person, who however eminent 
he or she may be in some other do-
main, does not belong to this House. 
This is 'not a purely legal quibbling 
kind of thing; it is very important. 
The spirit of the matter is lost of that 
kind of thing takes place. 

Some of us remember, and certainly 
the Lender of the HOuse will remem-
ber-that in the first Par1iament.-I 
think al that time Mr. Kamath also 
was here-- -there was a great deal of 
trouble and hullabaloo over some 

./ax1I pas, some false step having been 

taken by the then Minister of Law, 
the late Mr Charu Chandra Biswas. 
Mr. Biswas, the then Law Minister, 
belonged to the Rajya Sabha. I do 
not want to go into the details of that 
incident. He was hauled up here and 
also hauled up in that House. He 
walked out of this House because that 
other place, that other shop, had put 
a ban on him to open his mouth in 
this House. It went so far-and Mr 
Satya Narayan Sinha will certainly 
remember that occasion when in a 
huff, obeying the directive of the 
Chairman of the other House repres-
enting the Raj~a Sabha, Mr. C. C. 
Biswas, the Minister of Law. walked 
out of this place. Ultimately an un-
derstanding was reached between the 
Speaker and the Chairman who sat 
down together. The Government 
of India represented by J awaharlal 
Nehru tried to intervene and a sort 
of understanding was reached. 

Mr. Chairman: Do you mlall to say 
that an hon. Minister functioning 
here. a member of the Cabinet, could 
not speak out his mind here irres-
pective of the above fact because he 
belonged to that House? 

Shrl H. N. Mukerjee: A Minister of 
the Cabinet, who according to the 
Con$litulion belonged to a Council of 
Ministers, answerable to this House 
and this House alone and not to the 
other House, who was driven by the 
compulsion of his position in the other 
House, whose discipline he was bound 
to obey. refused to speak and answer 
questions and walked out of this 
House in a huff. This can be refer-
red to. Shri Satya Narayan Sinha 
is nodding hi. head in agreement 
because I am stating a fact. This is 
the kind of thing which took place, 
th is kind of thing might very welJ 
take place later on, this kind ot thing 
has got to be safeguarded against 
and it should not be aJlowed to 
happen. 

Sir, I do not have much time and 
I do not have to talk about the 
necessity of this measure on which 
everybody i. agreed. Shri ltamath 
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mentioned about the Chief Ministers. 
He has referred to the case of our 
revered leader of the Swatantra 
Party, Shri Rajallopalacharl entering 
by the backdoor. Shri Mathur ha. 
put it stronely that "backdoor entry" 
into positions of power has got to ,be 
stopped. It was said that he got into 
position as Chief Minister by the 
backdoor. This haa great implications 
for the future of parliamentary demo-
cracy. Already there are indications 
in the country that these satraps-
one day Shrl Kamath described Chief 
Ministers as subedars-are becominll 
too powerful, and if in addition to 
the power which they have come to 
enjoy in the Congress set-up-they 
dominate dlscus.iona at the Centre, 
they decide wbo is to be the Prime 
Minister and who is not to be the 
Prime MInister-these Chief Minis-
ters, If in regard to the population of 
their own respective States can say: 
"To heB with you, I can get into the 
Council IIr the Upper Hause through 
nomination even and I can be a Chief 
Minister wi thout having ever been 
answerable to the electorate", then, 
Sir. where is parliamentary demo-
cracy leading us to? We have had 
the instances not only of Shri Raja-
gopalachari-who, aiter all, has a 
record which will speak for itself and 
he does not have to defend his oWn 
position....cut of other people like the 
Chief Minister of Uttar Pradesh or 
the Chief Minister at the multi-
lingual Bombay State or early days. 
They were throWn out by the olec-
torate and they had the gumption to 
walk back into the position of the 
highest power in their particular 
States. If this kind of thine get 
constitutional sanction on account, 
perhaps, of an inadvertent dereliction 
of duty on the Part at the Conatltuent 
Assembly which had gone into the 
serious implications of this matter 
when putting in those particular 
clause. but not an additional safe-
guard about making sure that the 
Prime Minister should belong to the 
Lower House and the Lower HoUle 
alone-it was perhaps an inadvertent 
omission-this country'. parliamen-
tary democracy, thill country'. demo-
224 (Ai) LSD-9. 

cratie tuture will be in da~r. 
Because at an inadvertent orniuion 
on the part of the Conltltuent 
Assembly, thill country's parliamen-
tary democracy, this country's demo-
cratic future shOUld not be mort,all-
ed, should not be endanpred in the 
way it appears to have been. 

Theretore, I feel from every point 
of view, from the point of view of 
principle, from the point of view of 
practical working, trom the point at 
view of parliamentary ute in our 
country, from the point of view of 
the delicate balance which parliamen-
tary system ought to represent other-
wise, we ought to accept the principle 
of the measure. Let Shri Hathi, 
instead of ""ylnll nothine but at 
length and in a very ,entle fashion, 
come forward with a deftnlte assur-
ance that Government i. going to 
look into this matter much more 
seriously. the Government under ... 
stands the implications at this 
measure and Government is going to 
do something about it. 

Shrt HaW: You wlnt me to say 
that or a Cabinet Minister to SlY that? 

Sbrt H. N. Makerjee: I do not 
mind. You are there. I do not mind 
if you say that. It is not that I want 
a particular Cabinet Minister to say 
something. You are very welcome 
to speak an behalf of the Govern-
ment. As lonll as we permit you In 
this House to .peak on behalf of the 
Government we accept whatever you 
ssy. 

Mr. Cba1nnaD: How much time 
will the hon. Mini.ter take tor hi. 
reply? 

Shri HaW: It all depends on how 
the debate proceeds. I wili take at 
least half-an-hour. 

Sbrl RaPauaUt Sbq'b: Sir, this I. 
• very important Bill. The time 
should be extended and every Mem-
ber who wants to speak should be 
given a chance to express !,hl viewl. 

Mr. Cba1nnaD: Let there be a 
motion. 
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~i mm"",~ (~) 

tt~'I>«Il~fit;~f;r;orij;~ 
it ,,~ ~ mfll' u.r f~ ;;rrit I 

Shrl KbadUkar: Sir, I beg to mOve: 

"That the time allotted for this 
Bill be extended by one hour". 

Mr. Chairman: I shall put the 
motion to the vote of the House. The 
question is: 

''That the time allotted for this 
Bill be extended by one hour". 

The motion was adopted. 

Ilit~qmo:ttit~ 
~ WT ~ fit; ~ fIi ~ mfll' u.r 
f~;;rrit 

Shrl D, C, Sharma: Mr. Chairman, 
Sir, I have great regard for Shri Hari 
Vishnu Kamath as I have great regard 
and respect for that great novelist of 
England, Charles Dickens. Both of 
them are great artists of exaggera-
tion. Now, Sir, Shri Kamath tried to 
paint a very gloomy picture of our 
parliamentary democracy. But I can 
say, after surveying the parliamen-
tary democracies all over the world, 
that our Parliamentary democracy is 
much better, sounder than and as 
effective as any other parliamentary 
democracy in the world. 

But there is one thing. If the 
number of Bills to amend the Con-
stitution is So great, as was referred 
to by the han. Member, it is for the 
simple reason that it Is the most easy 
thing to bring forward a Bill by a 
private Member favouring the amend-
ment of the Constitution. It requires 
only one additional sentence or re-
quires only the omission of one 
sentence. Therefore, if there are SO 
many Bills it does not mean that our 
Constitution has gone to pieces or 
that there should be a Commission 
appointed or that the Parliament 
which will come into being in 1967 
should constitute itself into a Con-
stituent Assembly. I think, Sir, here 

I Ilnd that Imagination Is running 
amuck. 

An hon. Member: Shrl Mathur Is 
a level-headed person. 

ShrJ D. C. Sharma: All are level-
headed persons, but sometimes level-
headed persons run amuck more than 
anybody else. 

I would submit very respectfully, 
Sir, that no rellection should have 
been cast· on our Prime Minister. She 
can win any election from any con-
stituency in India at any time, and If 
she had not sought election up to this 
time it Is because of the fact that the 
Election Commission has suspended 
the by-elections for the time being. 
Otherwise, to say that our Prime 
Minister stands In the same category 
as some Chief Minister of some kind 
of State or some Chief Minister of 
some multi-lingual, bi-lingual, tri-
lingual or mono-lingual State, is 
nothing but a travesty of facts. 
Theretore, I think we should not 
drag into this picture the great per-
sonality at the Prime Minister of 
India who, I think, is by all judg-
ment, capable of not only lighting her 
own elections but lighting the election 
also of the member. of our party and 
bringing them to victory In this 
House In 1967. 

Shrl Sblnkre (Marroagoa): Yet to 
be seen. 

8hrl D. C. Sharma: After having 
said that I want to make one point. I 
cannot understand one thing. I can-
not understand why our parliamen-
tary democracy is putting SO much 
emphasis on the deteated candidates. 
I teI! you, Sir-may you live long and 
may you always be victorious ..... . 

Mr. Chairman: In what? 

8hrl D. C. Sbarma: May you alway. 
be victorious in the elections and 
everywhere. I submit very respect-
fuBy that in this parliamentary 
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democracy of India it Is much better 
to be defeated than to be elected. It 
you are defeated you become the 
Chairman of some big corporation, 
some big commission and, if nothing 
else, you become the Governor of 
some State. It nothing else, you 
become an Ambassador somewhere. 
Therefore, this is a very unhealthy 
treond in our parliamentary demo-
cracy. I believe that defeated can-
didates should not have any truck 
at the hands of the powers that be 
in this country. They should stand 
where they are. They have been 
adjudged by the people; they have 
been found to be unlit; they have 
been found to be below par; they 
cannot represent the people. And 
yet we lind that they are levelled up, 
upgraded, raised high, which is an 
unhealthy trend. 

The second point that I want to 
make is this. A. was pointed out by 
a friend of mine, you cannot compare 
our Rajya Sabha with the House of 
Lords of Great Britain. You cannot 
compare our Upper House with the 
Upper House of a Commonwealth 
country. There the hereditary prin-
ciple prevails, more or less. Here 
you have elections, more or less; of 
course, there are sOme nominations. 
I am glad that the retired Secretary 
of Lok Sabha has been promoted to 
the Rajya Sa bha. Perhaps, he has 
been sent there to acquaInt the 
Sabha with better parliamentary pro-
cedure and better parUBmentary prac-
tices there. I do not know why he 
has been sent there, but I am very 
happy. Otherwise, I lind that most of 
the Members of Rajya Sabha are 
elected indirectly and tho.e few who 
are nominated aTe persons who afe 
nominated tor one reason or other-
some person is a locia1 worker. lome 
person is a writer or some person is 
a parliamentarian. Therefore, you 
cannot compare our Rajya Sabha with 
the House of Lords or the Upper 
House of a Commonwealth country. 
There is a fundamental dillerence 
between the two. 

Aft bOIL Member: WhIch b better? 

9brt D. C. 9hanDa: It you were to 
ask for my opinion, I would say: 
abolish Rajya Sabha, abolbh the 
Upper Houses In the Stataa. But I 
am not an Utopian. I take thinrs as 
they are. A Brahmin always takes 
facts as they are. Th.r.fore, I would 
very respectfully rubmlt that thlB 
disparity, this differentiation between 
the Rajya Sabha and Lok Sabha In 
our country is abSOlutely unwarrant-
ed and uncalled for. We stand on 
one footing and they stand on a 
different footing. But, aU the same, 
I would lay that, 10 far IS thlnge /10, 
80 far as our Constitution stands as 
it is, and the Council of Ministers Is 
responsible to the HOlde of the 
People. most of the Minister! who 
come from the Rajya Sabha are COII-
cesslonal Ministers. 

These poles or pillar. are there; 
similarlY, they are there. All the 
same, I would submit very respect-
fully that almost all the members of 
the Cabinet, almost all the Ministers 
of State, almost all the Deputy Min-
Isters, almost all the Parliamentary 
Secretaries should come from the 
Lok Sabha, because It is the Lok 
Sabha that representa the people. The 
Rajya Sabh. people represent this 
group or that group or this or that 
State; they do not represent the 
people .. . . Unte1'TUption.). You, 
Rajas, are having a good tIme. So, 
why do you bother a·bout this? You 
should not be annoyed about It. 

I was submitting very respectfully 
that we Ire used to quota.. permit. 
and licences in this country and they 
are helpful for our Industria' rrowth. 
Similarly, I think the quota syatem 
may be u.eful for our parliamentory 
growth. Therefore, I would say th.t 
80 per cent of the members of the 
Counoil of Mlnl8ters should come 
from the Lok Sabh. and only 20 p!!r 
cent should come from the Rajya 
S.bh.. We should have them only 
so that they should not tee 1 Ignored. 
George Barnard Shaw used to write 
preface. to good playa, an" one of the 
prefaces he wrote wa. like thl. Mto 
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the critics lest they feel ignored". 
Therefore, I say that 20 per cent of 
the members in the Council of Min-
isters may be from the Rajya S .. bha 
lest they feel ignored. So I say: 
Give them a oman place in the picture 
but do not give them a big place in 
the picture. 

As I said in the beginning, our 
parliamentary democracy is working 
very well. But we have to take note 
of the composition of the Council of 
Ministers with particular reference to 
the members from Rajya Sa!bha in 
the Council of Ministers. We have 
to take note of the great advantage 
which the defeated candidates are 
getting in this country. We have also 
to take note of those factors which 
may not work to the advantage of 
our parliamentary democracy. Par-
liamentary democracy is a very 
tender plant which requires constant 
looking after; it has to be tended 
very carefully; it has to be watered 
with the life-blood of the people; it 
has 10 be fertilized by new ideas. So, 
we have to see to it that those per-
sons who do not represent the will 
of the people do not have a control-
ling voice or a dominant voice or a 
predominant influence in the Council 
of Ministers in this country. 
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"There shall be a Council of 
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"Peaking ftrst. You should give a 
chance to junior persons also. 

Shri Bqhunath Slnrh: You are also 
a senior Member; why 'should you say 
that you are a junior Member? 

Mr. Cba1rma.n: What happens gene-
ral.y is that han. Members speak and 
go away. If we take tlus pieee of 
legislation that is before is very 
seriously, I wish that Members' not 
only speak on it but they listen to 
what is being said later on and not 
go away. Therefore, my han. fnend, 
Shri Sinh, should stay On for some 
time. He may Bet a chance later. 

Shrl N arendra S.lnrh Mahlda 
(Anand): Normally all the Benior 
Members are given a chance to speak 
on all the matters and other Members 
who are back benchers do not get a 
chance. I request that you should give 
a chance to back benchers also. 

Mr. Chairman: If the han. Member 
is desiroUS' of speaking, he might catch 
my eye. 

Sui Khadilkar: Mr. Chairman, 
Iu ly share your view that those of us 
who are interested in the very lively 
debate that has be~n raised by tlus 
Bill should attend throughout while 
discussion is going on and I promise, 
though I have written to you that I 
have to attend a meeting, I will come 
back again after some time. 

It is ,aid that if democracy becomes 
duB, it becomes lifeless and my hon, 
friend, Shri Kamath, In his own way 
tries to bring some life into demo-
cracy by activities on the floor of the 
House as well as outside. 

Mr. ChaJrlDaa; Deep studT too. 

Shrl 1[had.Ilkar: He has raJaed an 
importsnt issue, but it should not be 
construed, though incidentally he may 
have got inspiration from the present 
composition of the Cabinet, and I do 
not t1unk that he wants to highlight 
that issue and bring forward a oon-
,litutiona! amendment. 

AD holL MeaIber: Why not1 

Sbrl Khadllku: Because, under com-
pelling circulrutance.. according to 
me, the present arrangement ha. been 
made and I feel that as soOn as condi-
tions are improved, the emergency is 
lifted-and the time is not very far 
off-the Council at Miaisters and, 
particularly, the Prime Minister would 
certainly offer herse.! and iet elected 
to this House. 

I support the principle of the Bill; 
whether it should be by amend in, the 
Constitution or by a convention should 
be left to the House beeause in Britain, 
as he pointed out several instances, it 
is by convention. If you take into 
consideration the structure of the 
Indian Constitution and the practice 
up till now, it i. such that the Leader 
at the House, the Prime Minister, 
has a,ways been a Member of thia 
House, that is, Lok Sabha. Therefore, 
as to whether this measure needs 
a constitutional amendment, I have 
my own doubts. Sometimes r feel the 
Constitution framers or the founders 
of our Constitution were, no doubt, 
inspired with the best of motive. to 
give a Constitution to this country 
that would meet ali the growing needs 
of the community. But 16 years' ex-
perience has shown-my friend Mr. 
Mathur had iust indicated-Ihat there 
is a need for a complete overhaul and 
not for a piecemeal amendment. 

One day I had a long diacusaion 
with the predecessor of the present 
Law Minister. He also agreed with 
my view when I stated that the time 
has come when a sma 1 cotnlllittee 
should be cOMtituted to review the 
pre.ent Constitution. Why? I stated 
one or two thin,s. I do not want to 
repeat all the arguments. Firstly, the 
Constitution, if at ali It I. to serve 
the social obiective which we have 
placed before us, must be an effective 
In.trument In that direction. In my 
opinion, the social objective Of having 
a socialistic pattern of society needs 
radica! amendment of this Constitu-
tion if it is to serve as an Instrument 
of social change through a peaceful 
and a parliamentary metbod. He 
atreed. But nothin, happened be-
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[Shri Khadilkarl 
cause that was a private conversation. 
A,s Mr. Mathur said, we are having 
so many discussions on small sugges-
tion, for amendment of the Constitu-
tion and that does not satisfy. An 
overall review is called for. 

In America, the amendment of the 
Constitution is very rare. But the 
recent publication has pointed out-
there is a good publication-how the 
policy-oriented judges, the judiciary, 
in that framework, has effectively 
directed the attention of the Govern-
ment and the Parliament there so that 
it has influenced in many ways and 
supplemented the provisions of the 
Constitution. In this country, unfor-
tunately, the judiciary, even the 
Supreme Court, has hesitated on many 
occ8!Sions to play an active role as 
Justice Frankfurter Or others in 
America have done to play that role, 
though they have occasionally struck 
down certain legislations; beyond that 
nothing has happened. Therefore, Mr. 
Kamath's Bill highlights that the time 
has now come for a review. 

There is another aspect also. We 
are watching with a little apprehen-
sion the relationsh;" of the Central 
leadership and the State Governments. 
It is a matter of concern-I used that 
word on the last occasion-that a new 
type of war lordism is developing in 
thi. country. The Constitution has 
meticulouSly divided the function has 
the powers between the Centre and 
the States and there are certain con-
current powers and the residue is 
with us, that is, without union Gov-
ernment. The inherent jurisdiction, 
the ultimate, the final, the sovereign 
authority is vested in us. We are the 
repository Of that authority. With the 
growing State inJ\uence and a certain 
personality of States, developing, be-
caUSe of the new reo~ganisation be-
cause of the State chauvinism, o~ the 
one .ide, and the Centre being looked 
upon as if the Centre is eroding the 
powers or ..,croachlng upon the 
powers and the functions of the State 
GoV'ernme..,ts, the time has come w1lea 
a comprehensive review of the COftSti-

tution mwst be taken very s .. riousiy. 
From this point of view, 1 do hope 
that it is a welcome measure. I fully 
share that view. I may give you one 
instance only. When Chamberlain 
resigned-he was compelled to resign 
as he failed as a war leader-there 
was a ... riou's proposal that Lord 
Halifax should be <the Prime Minister. 
He stepped down and said in effect-
and that was certainly an act of wis-
dom-as follows: 

"I have to lelld the nation and 
we are fighting an all-out war. 
I am not a fit person for this 
job. Let Mr. Churchill come in." 

Ultimately, Mr. Churchill was elected 
and he won the victory in that war. 
Therefore, it you want a proper 
leadership, if you want to reflect the 
popular urges and social sanction 
bein!: built up in the country pro-
perly, this House alone can deliver 
the goods. Take these Committees, 
the Estimates Committee, the Public 
Accounts Committee and the Public 
Undertakings Committee. Though 
the Rajya Babha Members are asso-
ciated, the Chairman is from this 
HoulS1e. 

Shri Baqa: He i. from your Party. 

Shri Kha4JJIlar: Why are you get-
ting frustrated? He is from this 
House. Therefore, all the ftnancial 
mea9U.res are in OUf hands. The 
supremacy of this House has been re-
cognised and enshrined in the Consti-
tution and it should reftect in the lea-
dership and the Council of Ministers. 
I do not believe in this quota .ystem. 
Those who have a popular support, 
those who are in touch with the peo-
ple, with th .. ir aspiratioru! and all 
that, should alone lead the country 
and lead the Government and for that 
it should ,be a healthy convention. I 
do not think that a sort of amendment 
is called for. As it has been the prac-
tice for so long, it should be establish-
ed and under no circumstances, the 
leader and the majority of the Coun-
cil or Miniaters should come from th .. 
other HoU\ge. They should never come 
from the other HoUle. 
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Shrl B. K. Daa (Contai): Mr. Chair-
man, Sir, everyone at the bon. Mem-
bers who have preceded me has sup-
ported the Pr\nJetp1e underlying' the 
Bill that has been brought before the 
House by Mr. Kamath. 

18.57 hnI. 

[MR. DEPUTY-SpEAKER in the Chair 1 
Mr. Kamath is one of those who 

was actiVe at the time ot making the 
Constitution. I am not sure whether 
the lacuna Was noticed by him at that 
time. It should be considered whether 
it is a lacuna at all. Arter all, the 
direction is there that the Council of 
Ministers i. to ,be responsible to the 
House of the People and not to the 
Upper Hou...,. So, we should consider 
whether the direction given in this 
provision is enough or whether an 
amendment i. called for. In my opi-
nion, the direction that we find in this 
provision is enough and that by chang. 
ing the Constitution no fUrther im-
provement will be made. I think in 
the provisions ot the Constitutions of 
other cOWltries, there is no definite 
provision like that. 

Shri Bari Vishnu Kamath: I gave 
the instances Of Canada, Ireland and 
West Germany. 

Shri B. K. »as: Mr. Karnath, very 
scholarly. has been able to show only 
three instances to us out of .!JO many 
countries. He has given the instance 
of United Ki~dOm where the House 
of Lords is a hereditary body and 
not an elected body. In our country, 
the Council of States. after all, is an 
elected body. although it is an indirect 
election, and it cannot be compared 
.... ith the House of Lords. He is not 
able to give many instances from the 
Constitutions of other countr.iee. I 
may draw his attention to the Consti-
tution at Austria where the provision 
is this. There are two Houses-
National Council and the people'. 
federation akin to ours, i.e, the FE;:!~­
ral Council. The members Of th~ 
Federal Government must not belong 
• tho National CouncU ... 

Chamber of Trade 
Unions (C.A.) 

Mr. DeputJ-Speaker: The han. Mem-
ber may resume his speech after some 
time. There is a calling attention to 
be taken up now. 

17 hn. 

CALLING ATTENTION TO MAT-
TERS OF URGENT PUBLIC IM-
PORTANC~ontd. 

(ii) STluKE CALL GIVEN BY TIll: UNITJal 
CHAMBCR OF TRADE UNIONS 

Shri D. C. Sharma (Gurdaspur): I 
call the attention of the Minister of 
Home Affaire to the following matter 
of urgent public importan~e and I 
req·uest that he may make a statement 
thereon:-

"The strike cail given by lAe 
United Chamber of Trade Union. 
to prolest against the Govern-
ment's decision to increllIe lales-
tax in the Union Territory of 
Delhi on the 19th April, 1l1li6." 

Shrl S. M. BaDerjee (Kanpur): I 
want to make a submisaion before the 
Minimer makes the statement. 

I pointed out in the morning that 
this call attention notice was baaed 
on the' report that we got that there 
was going to be a genera I strike on 
the 19th APril, as a protest against the 
increase in sai",,-tax. We el<P"cted 
the Finance Minister to make the 
statement. This i~ not a law and order 
question. It is a peculiar thine that 
the han. Home Minister is making 
the statement. 

Shri Kapur S .... h (Ludhiana): This 
is a reasonable demand . 

Shri S. M. Banerjee: My call atten-
tion notice was addreued to both 
the Home and lhe Finance Ministers. 

'lbl! MlDIlter of Home Affair. (8.hrI 
"IaDdal: I am prepared to ohoulder 
lhis l>u:·den. I have also requested the 
Finance Minister. He wlll aiso come. 

SbrI ......... Chaadra MathDr 
(Jalore): The Speaker had ",.de It 




