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18.334 hrs.

CONSTITUTION (AMENDMENT)
BILL—contd,

(Amendment of Articles 75 and 164)
By Shri Hari Vishnu Kamath

Shri Hari Vishnu Kamath (Hos-
hangabad): Mr, Deputy-Speaker, when
the House adjourned a fortnight ago,
1 had drawn the attention of the House
to the relevant Articles of the Consti-
tution, namely Article 75 and Article
164, the former pertaining to the
Union Parliament, the Union Govern-
ment, the Union Executive, and the
latter to the Executive in the States.

15.34 hrs.
{SHRT SHAM LAL SARAF in the Chair)

My Bill seeks to' amend both these
Articles, Article 75 and Article 164, in
order to provide, in order to guarantee,
under a full-fledged parliamentary
democracy like ours, and the greafest
democracy which we hope it will be
in the very near future, in order
to lay down very healthy, very sound
traditions which will be emulated by
other democracies of the world and 1
am sure that every Member on every
side of the House will argee that India
should provide, should guarantee,
should set an example in this matter,
should become, may 1 say, the arbiter
of constitutional elegance and the
paragon of constitutional and parlia-
mentary manners, Therefore, the
Constitution should stipulate, should
lay down peremptorily, specifically,
categorically, unambiguously and un-
equivo-ally that the Prime Minister of
the Union Cabinet, of the Unijon, and
the Chicf Minister in the States should
be an elected member of the Lok
Sabha, the House of People at the
Centre and the Vidhan Sabha or the
Legislative Assembly in the States res-
pectively. Why do I urge this, Sir?
Mr. Sharma says, yes. He is perfectly
within his right to ask me why I urge
this amendment. May I say, Sir, that
at the moment the Union Council of
Ministers, the Union Cabinet, T mean,

Bill .

presents a rather dismal picture from
this point of view, not from any other
standpoint—I am not going into the
wider question of Ministers of State,
the Deputy Ministers etc—....Mr.
Shukla has walked in and he is walk-
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Mr. Chairman: Why do you name

him alone?

Shri Hari Vishnu Kamath: He chose
to walk out. His senlor Minister is
here; but he belongs to the other place.

The Minister of State in the Minis-
try of Home Affairs and Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathi): Which place?

Shri Hari Vishnu Kamath: To Rajya
Sabha. Whenever this House refers to
Rajya Sabha, it is called the other
place. You can check it up from the
records of the proceedings of this
House in the last one decade. The
Union Cabinet is rather curiously com-
posed for the first time in India’s par-
liamentary history: Out of 186 mem-
bers of the Cabinet—this number is
not curious—9 are members of the Lok
Sabha. ...

Mr. Chairman: Order, order. There
should be no crossing of the floor.

Shri Harl Vishnu Kamath: § mem-
bers of the Lok Sabha—may be nava-
ratnas; 1 do not know whether they
are Navaratnas or Navagrahas— and 7
members belong to the other place.

Shri Kapur Singh (Ludhiana): Sap-
tarishis!

Shri Hari Vishnou Kamath: 1 is sup-
posed to be the House of Elders. I do
not know whether it is appropriate to
call it as the House of Elders, because
so many youngsters have been nomi-
nated for ulterior purposes.

Shri Khadilkar (Khed): Your former
leader is also there

Shri Harl Vishnu Kamath: 7 mem-
bers belong to the other House. 9 and
T—this is a most atrocious proportion.
No other country in the . world, no
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other parliamentary democracy in the
world can boast of such a proportion.
No other parliamentary democracy
shows such an example with regard to
their own Cabinet functioning in that
country.

Now, Sir, of these 7 Ministers
belonging to the other House......

Shri Warior (Trichur): ....other
place,
Shri Hari Vishnu Kamath: Yes,

other place. I am glad that the hon.
Member pointed out this thing. We
should be quite correct in our parlia-
mentary phraseology or parlance.

Mr. Chairman: Perhaps you need a
little help from others.

Shi Hari Vishnu Kamath: I welcome
help from all quarters, from you too.
I am sure it will be forthcoming in
abundant measure from you also, as 1
proceed. You will not be able to take
part in the proceedings. If you are
down below, you will also support
me.

Of the seven members of the other
House too, as you are well aware,
when they were appointed to the
Cabinet, maybe three, perhaps two,
were houseless Ministers, houseless in

the sense of belonging to neither
House.
You remember that in the last

House of Commons, when Sir Alec
Douglas Home was appointed Prime
Minister in succession to Mr. Mac-
millan, Mr. Harold Wilson quipped,
“This is a houseless Home"—or Hume
—because he had to come into the
House afterwards, he had to be elected
to the House of Commons subsequent-
ly.

Here, there was one Minister—I am
sorry to point out this fact, but there
is no casting of reflection on any one,
I am pointing out the hard facts and
figures which we should not shirk
facing, we should face them with the
fullest courage and honesty—who was
appointed to the Cabinet. He had
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been, unfortunately, I am sorry for
that, defeated in the last election, and
he was appointed to the Cabinet. He
should not have been appointed to
the Cabinet unless he had been elected
to one of the Houses.

Shri Khadilkar: Who is it?

Shri Hari Vishnu Kamath: I think
you know it.

This is not such a bad instance.
Some years ago you will recall that
the founder-leader of the Swatantra
Party was the Chief Minister, last-
term Chief Minister—he did well, of
course, as Chief Minister, I do not
deny his capability, talent and what
not—but he had been nominated by
the Governor to the Legislative Coun-
cil of Madras, nominated, not even
elected to the Legislative Council, and
he became Chief Minister and carried
on the administration for, I think, twn
or three years in that capacity.

Shri Man Sinh P. Patel (Mehsana):
One year only.

Shri Hari Vishnu Kamath: That is
a minor point, whether it was one
year or two years. He was there as
Chief Minister, a nominated Member
of the Legislative Council,

The point I am trying to make out is
that we are establishing bad traditions,
setting up unhealthy conventions, very
unsound traditions which are anti-
thetical to the principles and spirit of
parliamentary democracy and to even
the letter of the Constitution.

There was another instance in 1952
I belicve, when a candidate who was
defeated in the election at that time.
the first general election, was straight-
away appointed Chief Minister of that
State, Bombay, the then bigger, bilin-
gual, or rather quadrilingual State.

Mr. Chairman:
gual?

Shri Harl Vishnu Kamath:
you for the help, timely help.

Why not multilin-

Thank
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He was appointed Chief Minister. It
was some time before he got elected
to the lower House, the Bombay
Assembly,

We are in the seventeenth year of
the Republic of India by the grace of
God, established by the grace of God
and the goodwill and co-operation and
sacrifice of the people. We should
now make up our mind once for all
that henceforth we shall not commit
these blunders.

Mr. Chairman: There are two hours
allotted for this Bill.

Shri Hari Vishnu Kamath:
time may be extended,

Mr, Chairman: And there are a
numbey of hon. Members wanting to
speak.

Shri Hari Vishnu Kamath: I am glad
to hear it.

Shri Raghunath Singh (Varanasi):
He should allow others to support the
Bill.

Shri Hari Vishnu Kamath: Yes.

The
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Mr, Chairman: The hon. Minister
has also to reply. So, he will kindly
keep the time in mind.

Shri H. N. Mukerjee (Calcutta Cen-
tral): The time may be extended.

Mr. Chairman: There is no motion
as such. It will be seen later on.
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Shri H. N. Mukerjee: It is the great
desire of the House that some Cabinet
Minister ought to be here. This is a
subject of very great importance, and
Government disregards it because they
have a majority and we cannot change-
the Constitution by our vote, and
they send a comparatively junior
Minister. I have nothing against Mr.
Hathi, but he doesg not belong to the
Cabinet. The Prime Minister is not
here. None of the other Cabinet
Ministers is here. This is a reflection
on the House. From that point of
view, you can perhaps have it convey-
ed to the Prime Minister or the Leader
of the House that they should do some-
thing about it.
Mr, Chairman: It will be conveyed.

Shri Ranga (Chittoor):
any whip at all here?

Is there
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Mr. Chairman: I have taken note
of that, and I am taking action with
regard to that.

Shri D. C. Sharma (Gurdaspur): I
endorse every word of what Mr.
Raghunath Singh has said, It is a
sad reflection upon our House and
upon parliamentary democracy that
the Treasury Benches should be empty,
except for this gentleman who is a
very dutiful Member of the House.

Mr. Chairman: I am selzed of the:
situation.
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Shri Raghunath Singh: Thank you.

Shri Hari Vishnu Kamath: I am
happy that the Bill has evoked so
much interest, and rightly so, from
Members on all sides of the House, and
I do hope that in response tg the
request made by my hon. colleagues,
some Cabinet Minister may appear
from somewhere and will be present
in the Iouse.

Mr, Chairman: That point is clear.

Please be brief.

Shri D. C. Sharma: He will not
drop from the ceiling.

Shri Hari Vishnu Kamath: I was
inviting your attention to this rather
unpleasant fact, unsatisfactory fact, of
the proportion of 9 to 7 in the Cabinet
here. What is the position obtaining
in other parliamentary democracies of
the world?

Shri D, C. Sharma:
long speech.

Do not make a

Shri Hari Vishnu Kamath: I will
give you full time. The time will be
extended by another two hours.

In Great Britain whose Parliament,
the House of Commons, is called the
Mother of Parliaments, the most anci-
ent democracy from whom we have
borrowed much of our Constitution,
though not in entirety, there, in Bri-
tain, no peer, that means a Member of
the Upper House, the House of Lords,
has been Prime Minister since the
resignation of Lord Salisbury in 1902.
In 1923, the question whether it was
then possible for a peer to become
Prime Minister, was definitely raised.
The resignation of Mr. Bonar Law
left George V with a choice between
Lord Curzon and Mr. Baldwin. The
convincing argument was that, in the
opinion of many members of the
House of Commons, “‘the time....has
passed when the direction of domestic
policy can be placed outside the House
of Commons.” They definitely said
that no ‘longer a Member of the other
House, the House of Lards, could be
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trusted with the direction of domestic
policy.

“It was not plain in 1923 that
the Prime Minister must neces-
sarily be in the House of Com-
mons.”

Then it goes on to say:

“It is however now conceded
that the Government owes a res-
ponsibility to the House of Com-
mons alone.”

Then, we have a similar provision in
our Constitution also. Will you kind-
ly see article 75 and article 1647
Article 75(3) says:

“The Council of Ministers shall
be collectively responsible to the
House of the People.”

There is also the parallel and corres-
ponding article for the States article
164(2):

“The Councj] of Ministers shall
be collectively responsible to the
Legislative Assembly of the
State.”

Ig it not a strange irony—may I use
another word which is more appro-
priate—travesty and mockery of the
spirit and letter of these provisions
of the Constitution if the cabinet is
headed or the council of ministers is
headed by a person who is not a
member of that very House to which
the cabinetl is collectively responsible,
the counci] of ministers js collectively
responsible? Today I am not making
any persona] reference in this matter.
It is a matter of principle, tradition,
and good conventions. I am sure
that but for this emergency which
has become more a shroud than a
cloak to cover the cadaverous sins
and crimes of the government, but for
that there would be by-elections.
Even with the emergency on, there is
no reason why there should not be
by-elections in the country. When the
war with Japan was in full swing in
1945 there were general electiong in
Great Britain; the British government
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was carrying on the war against Japan
after the fall of Germany, still
general elections were helq in Great
Britain. Here the Government is
fighting shy of holding even byelec-
tions in the country. I am sure the
dignity and the status of the Prime
Minister would be enhanced if fighting
a byelection, Shrimati Indira Gandhi
got elected to this House and came
here, as an elected Member of this
House, of Lok Sabha; because she is
Prime Minister she will displace the
Leader of the House also from his
position, not that I am against him.
But it is in the fitness of things that
the Prime Minister should get elected
to thjs House and I am sure she can
face a byelection and after winning
the byelection come here. I hope in
spite of what the government thinks
on this emergency at the present
moment, you yourself, I am sure, and
the Members of your party and the
House, of Parliament as a whole will
compel the government . . .

Mr. Chairman: At the moment I
have no party.

Shri Hari Vishnu Kamath: When
you come down, you will have . ..
You will compel the government to
hold byelections even if the emer-
gency is not revoked. I hope it will
be revoked in response to popular
demand. Even if that is not done,
there should be byelections and the
members of the cabinet should be
from this House. I hope, I wish very
much even Mr. Hathi comes to this
House but it is perhaps too late in
the day now, but next year . . .

Shri Hathi: T was.

Shri Hari Vishnu Kamath: I know
1 am talking of this Parliament. Next
year he will perhaps be in this House.

1 was pointing out about the other
countries; there are very strict con-
ditiong in other countries. In Canada,
another Commonwealth country, all
ministers in charge of departments of
government must bc members of the
House of Commons—all ministerg in
charge of departments. Who can be
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members of the other place? Can
you guess? Those who are without
any purtfolio can be members of the
other House. I do not mind if one or
two ministers without portfolio can
be taken from the other House Rajya
Sabha, the other plize. In Ireland,
the Irish Free State, only the mem-
bers of the Dail Eireann can be mem-
bers of the Executive council, that
is the cabinet, thus preventing the
country—that is how he puts it, it is
unfortunate, but it is true and we
have to face facts—from making full
use of such ability and experience as
may be found in the Senate. The
Senate is the other House. In spite
of that, they have provided that no
member of the Senate or the upper
House in the Irish Free State can be
a member of the executive council.
Then comeg New Zealand; it has got
only one House. In France which has
gone through many vicissitudes, there
is now no parliamentary democracy
ag we know it. In West Germany,
where there is parliamentary demo-
cracy, the federal chancellor, that is
the Prime Minister, is nominated.

“The federal chancellor is nomi-
nated, as we have geen, by the
federal President and must then
be clected by the Bundestag.”

Bundestag is the lower house;
Bundesrat is the upper house, as you
are wel] aware. There also it is the
same position. In Canada_ Irish Free
State, Germany and Britain which
are among the important parliamen-
tary democracies, there are provisions
puarantecing that the head of the
cabinet, the Prime Minister, is a
member of the lower house, House
of Commons.

One or two words more and 1 have
done. For the present, I would like
to say—I have the right of reply and
1 will take up some other issues at
that time, one or two matters—that
there are two amendments to my Bill,
one in the name of Shri Yashpal
Singh and the other in the name of
Shri Vishwanath Pandey.’ 1 welcome
these amendments, an4 if the House
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agrees to the amendments, I accept
them; I agree to them. I will be glad
if the House agrees to the amendment
for the circulation of my Bill for
public opinion,

One word about the import of the
Bill, because it is likely to be
misconstrued that this is a sort of
reflection, unjust and unfair reflection
on the Rajya Sabha the other place.
By no means is it so. Because, what-
ever may be our likes or dislikes,
aspirations or desires, the Constitu-
tion has made them unequal; there
is no question of equality, We have
got respect for each other just as in
the wide world, though human beings
are unequal, they respect each other.
They are unequal. We have regard for
them, But 1 do not think our regard
should be carried to a point where it
becomes reverence, in the words of the
Finance Minister who talked the other
day about reverence for the other
House. I do not know what he meant
by reverence; it is reserved for some-
thing much higher, much more than
political institutions. Regard res-
pect, love, affection, yes, but certainly
not reverence ... (An Hon. Mem-
ber: Consideration).

Mr. Chairman: There is a little line
of distinction between the two.

Shri Hari Vishnu Kamath: There
is much distinction, not g little, You
will find cven in the Rules of Proce-
dure that for certain purposes and
for certain committees they have no
locus standi; they cannot get into these
committces. You know that. The
Constitution makes it quite clear
about their powers in regard to
Money bills, financial business, etc.
They have not got any financial
powers; they do not discuss the
budget demands. It is very wise,
therefore, that other countries have
provided that the head of Govern-
ment should come from among them-
selves, from that House to which the
cabinet, the council of ministers, is
collectively responsible.
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Now, on the question of a motion
of no-confldence, ag you are well
aware, a motion of no-confidence has
been moved four times in this House,
the Lok Sabha. This House has had
the distinction, the third Lok Sabha
has had the distinction of moving 8
motion of no-confidence in the Coun-
cil of Ministers not once, twice or
thrice, but four times. In the other
place, the poor Rajya Sabha—I should
not say poor—they have not had the
privilege of mowving any motion of
no-confidence. So, does it not stand
to reason that the Prime Minister
should be an elected Member of this
House?

May I, before I conclude, ask, is
there any Member of this House whose
soul is so dull—I will not say so
dead—who is so soulless and so dull
that he will not accept the provisions
of my Bill? He will be “stultifying
himself, the House will stultify itself,
if the House rejects my Bill which
provides that a Member of this House
should become the Prime Minister of
India. Does it not appeal to you,
Sir? If you were down below here,
I am sure you will agree. Does it
not appeal to all the Members, Mem-
bers on all sides of the House? Could
anybody feel otherwise? I am sorry
to say that if the House votes against
this Bill, if the House disagrees with
this Bill, I will have no hesitation in
saying that the House will be stulti-
fying itself.

I would, therefore, urge that, as 1
have said in my Statement of Objects
and Reasons. in no circumstances
should the Prime Minister or a Chief
Minister be a Member who has been
elected indirectly and who has not
been elected directly by the people of
this country. 1 therefore move this
Bill for the consideration of the House
and 1 commend it for acceptance by
all sections of the House, by all sides
of the House and by every Member
of the House.
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Mr. Chairman: There are two
amendments, one by Chri Yashpal
Singh and the other by Shri Vishwa
Nath Pandey.

Shri Yashpal Singh
move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th September,
1966.”

(Kairana): I

Shri Vishwa Nath Pandey (Salem-
pur): I move:

“That the Bill be circulated for
the purpose of eliciting opinion

thereon by the 30th October,
1966.”
Mr. Chairman: Both the amend-

mentg have been moved. Shri Harish
Chandra Mathur.

Shri Mathar

Harish  Chandra
(Jalore): Mr. Chairman, Sir, Shri
Kamath, as usual, has drawn the
attention of the House to a matter of
real, vital and significant importance.
So far as the basic principle of the
Bill is concerned, I think there can
be no two opinions, and it will have

my support in full.

At the very outset, I wish to draw
the attention of the House to the fact
that if we were to accept the consti-
tutional amendments that are brought
before this House, I think we will
have to amend our Constitution
almost every month. I have here
before me a list. Of course, the
Government have amended the Con-
stitution 18 times or more. But the
private Members have felt it neces-
sary, on certain vital matters, to
bring before this House Bills for the
amendment of the Constitution and
as I counted the Bills, I found that
during 1964, we had about 16 Con-
stitution (Amendment) Bills; so, it
is more than one in a month. In
1965, it is the same ratio. In 1966—
we are in the month of April—this
is the fifth Constitution (Amendment)
Bill.

CHAITRA 25, 1888 (SAKA)
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Shri Kapuwr Siagh (Ludhiana): So,
you exceed the average this year.

Shri Harish Chandra Mathur: We
are progressing. This indicates that
there are certain Bill: which are
brought obviously with a view to
highlighting certain points, to focus
the attention of the Government on
certain matters, but I think there js
great need for us to give some thought
to the basic matter, where there is
need for an amendment of the Con-
stitution in vital parts, in several res-
pects, after our experience of these
17 years. As a matter of fact, when
1 went through the proceedings of the
Constituent Assembly, I found that
the late Prime Minister, Pandit
Jawaharlal Nehru, had observed,
when his attention was drawn during
the concluding portion of the debate,
that there were certain important
matters on which decisions had been
taken at that time and they could
not go back to review the entire
matter. He thought that it would be
wise to review the Constitution after
five years or so. I think in these
matters as have been highlighted by
the Opposition—the Opposition may
be weak in numbers—the points are

not weak. The Opposition's points
have strength, and such points,
such matters, such subjects as

have real strength in them need to
be examined. Therefore, 1 would
suggest that a Committee might be
constituted to go into all the various
constitutional amendments, Constitu-
tion (Amendment) Bills, that have
been presented so far, and the Go-
vernment should examine whether
there is need for this House to consti-
tute itself, after the next election, into
another Constituent Assembly and to
have a complete review of the entire
matter. There are many other mat-
ters such as the State-Centre rela-
tionship and others which will have
to be given a deeper thought and
consideration.

Coming to the provisions of this
particular Bill, as 1 said, “while I
entirely agree with the basic principle,
I am afraid I cannot subscribe to the
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clauses as they have been incorporated
in this Bill. I see no justification for
a 25 per cent strength of Cabinet
Ministers to be drawn from the other
House. My amendment to this would
be, if on account of any emergency or
urgency there is need for somebody to
be appointed as a Cabinet Minister
from the other House it may be done,
but he must seek election within six
months; he must immediately vacate
his seat if he accepts the Cabinet
Minister’s position and then he must
seek election in the other House.

So far as the Prime Minister is
concerned, it is for the first time that
we are faced with a very difficult
and unigque situation. Our minds
were really very much exercised at
that tune, and I feel the only correct
thing would have been for the Prime
Minister, before she took the oath
of office before the President, to have
resigned from that House—even
before she took the oath. Without
being a Member of any House she
could be the Prime Minister for six
months and then the election should
have followed. Some of us did ex-
press such an opinion, as a matter of
fact, even then. What was thrown
in our face was that we are in the
midst of an emergency. May be
legally it is a valid point; technically,
it is a legal point. But I am unfor-
tunately one of those who have been
advocating all the time that it is time
to do away with the emergency for
all practical purposes. Even yester-
day, we had a meeting and I have been
pleading—it is no secret—on the floor
of this House and outside, that if you
want to give real meaning to the
emergency in the minds of the people,
if you want Government to be really
aware of its own responsibilities for
the sake of the Government, to make
them aware of a sense of their res-
ponsibility, to let people have com-
plete freedom and be exercised when
there is the emergency to consider it
as an emergency, it is high time that
we did away with the emergency.
So, to my mind, there is absolutely
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no consideration whatsoever. But,
even if it is, technically, as it stands
today, an emergency, though certain
reasons are advanced for not having
by-elections now, reasons with which
I am not in agreement, I think the
Government should consider this
matter and have these by-elections
held. Now, possibly I do not want
to be absolutely impractical. Now
that hardly 8 to 10 months are left
for the general elections, I will not
force the hands of the government
here and now that they should ask
all the Cabinet ministers coming from
the other House to go in for bye-
elections now. But it is very signi-
ficant and important that the Govern-
ment, the Prime Minister, makes a
policy decision that they subscribe to
this particular view that they do not
want this to be carried any further
and they will be doing nothing than
what we have been following all the
time.

You are possibly aware, Mr. Chair-
man, that the late Prime Minister
Jawaharlal Nehru had made it abun-
dantly clear to all the Cabinet minis-
ters from the other House that if they
were to continue in the Cabinet after
the elections, they must contest the
elections and come to this House. So,
the thinking, the philosophy, the prin-
ciple, is there. It is now time that
the government reiterates and makes
abundantly clear that very policy and
assure this House and the country
that there would be no backdoor
entry for the Cabinet ministers and
that we will adhere to this very sound
principle and policy to which we
have subscribed all the time and
which the country has held in appro-
bation all the time. I think at pre-
sent all that is necessary is a clear
enunciation of that policy and a
commitment by the government. I
do not think it would be possible or
advisable to pass this Bill as it is,
because as I said in the beginning, I
do not subscribe to the view that
there should be a quota fixed for the
other House. I do not subscribe to
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the view of such quotas and permits
so far as this matter is concerned.

Shri H. N. Mukerjee: Sir, I am
glad that at least the Leader of the
House, after more than half an hour
has passed, has chosen to appear and
the Law Minister also has condes-
cended to be with us.

Shri Ranga: But without his rose!

Shri H. N. Mukerjee: I was recal-
ling what the Americans used to say
about rapid means of communication
which are available these days and
which are much improved today.
They used to say that the three quick-

est ways of communication were
telephone, telegraph and tell-a-
woman. It seems that even though

we have got quicker means of com-
munication, we could not communi-
cate with members of the Cabinet
and could not persuade them to come
here, because—I feel very strongly—
and I cannot understand why the
House does not seem to take this
matter seriously enough—Government
seems to think that this is a matter
which, being a constitutional amend-
ment, has not the foggiest chance of
being passed and, therefore, they can
make short-shrift of it. Here is a
matter of principle, as Mr. Mathur’s
speech has made it very clear, how
the minds of Congress members are
working in regard to the measure
which Mr. Kamath has proposed. He
might not agree {o something suggest-
ed in the Biil, but the main point in
the Bill that the Prime Minister
must belong to the Lower House and
the Chief Minister in the respective
State must belong to the Legislative
Assembly and not to the Upper
House, is a matter on which the gov-
ernment’s assurances have got to be
forthcoming. There is mothing per-
sonal about it. Though I said tell-a-
woman, there is nothing personal.
The Congress administration, who-
ever heads it, being bad as it is will
stink just as badly. It is not aimed
against any particular Prime Minister.
It is based on a certain principle.
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I also wish to say something which
Mr. Kamath has referred to and
Mr. Mathur in his own way has very
strongly mentioned it, namely, the
decision of the Election Commission,
which unfortunately has come to
mean the same thing as the decision
of the government, something which
we are not going to accept. The
Election Commission is a body which
should behave differently. The Elec-
tion Commission in the desire of the
ruling party and in the name of the
emergency, which to all intents and
purposes does not exist, have
banned bye-elections. This is a most
peculiar state of things. Lal Bahadur
Shastri is dead and his seat is lying
vacant. Was it not possible for the
Prime Minister of India to contest
that seat, which ought to be a very
safe geat for a Congress candidate,
and come to this House? But she
does not choose to do so because that
would mean that the revocation of
the emergency would become a really
practicable proposition, which it is.
Government is denying that it is a
practicable proposition, but it is, in
the eyes of the pcople and in the eyes
of genuinely enlightened representa-
tives of Congress opinion like Mr.
Mathur, certainly eminently practi-
cable.

The points of principle have been
placed by Mr. Kamath. 1 need not
refer to the case of Curzon or Home.
There is another instance of Quintin
Hogg, who merely aspiring to become
Prime Minister gave up his succes~
sion to Lord Hailsham, whose son he
is. These British precedents are
there. Why are we asking for our
country accepting the gpirit of these
British precedents? It is because, if
this country is serious about working
parliamentary democracy—and, more
than us on this side, the government
party says it is very serious about
parliamentary democracy; I am twit-
ted from time to time as having no
very great fondness for parliamentary
democracy, and for many nepects of
parliamentary democracy—I do mot
have much of a fondness, I can assure
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them—but if government really and
truly cares about parliamentary
democracy, it is a matter of delicate
balance. If that delicate balance is
to be preserved in conformity with
the principle that the people’s repre-
sentatives should have a real say in
the administration, then this kind of
thing like the Prime Minister being
a member of the representative,
elected House becomes a categorical
imperative. There is no getting away
from it. This is a matter of principle
which you cannot get away from.

been occasions and
already it has happened in this
House—it is the Prime Minister’s
-duty to express the sense of the
House on formal occasions. In the
British House of Commons, this is
exactly what is done. I am quoting
from Erskine May:

There have

“It is the Prime Minister’s duty
to express the sense of the House
on formal occasions on motions
of thanks or congratulations and
motions of condolence.”

None of us had any objection perso-
nally to Shrimati Indira Gandhj lead-
ing the debate when we were expres-
sing our condolence as we did at the
passing away of Lal Bahadur Shastri.
We were not vulgar enough to object
to that procedure at that point of
time. But jt is perverse and ridicu-
lous that this sense of the House is
being rcpresentatively expressed by
some person, who however eminent
he or she may be in some other do-
main, does not belong to this House.
This is not a purely legal quibbling
kind of thing; it is very important.
The spirit of the matter is lost of that
kind of thing takes place.

Some of us remember, and certainly
the Leader of the House will remem-
ber—that in the first Parliament—I
think at that time Mr. Kamath also
was here-—there was a great deal of
trouble and hullabaloo over some
faxu pas, some false step having been
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taken by the then Minister of Law,
the late Mr Charu Chandra Biswas.
Mr. Biswas, the then Law Minister,
belonged to the Rajya Sabha. I do
not want to go into the details of that
incident. He was hauled up here and
also hauled up in that House. He
walked out of this House because that
other place, that other shop, had put
a ban on him to open his mouth in
this House. It went so far—and Mr
Satya Narayan Sinha will certainly
remember that occasion when in a
huff, obeying the directive of the
Chairman of the other House repres-
enting the Rajva Sabha, Mr. C. C.
Biswas, the Minister of Law, walked
out of this place. Ultimately an un-
derstanding was reached between the
Speaker and the Chairman who sat
down together. The Government
of India represented by Jawaharlal
Nehru tried to intervene and a sort
of understanding was reached.

Mr. Chairman: Do you mean to say
that an hon. Minister functioning
here, a member of the Cabinet, could
not speak out his mind here irres-
pective of the above fact because he
belonged to that House?

Shri H. N. Mukerjee: A Minister of
the Cabinet, who according to the
Constitution belonged to a Council of
Ministers, answerable to this House
and this House alone and not to the
other House, who was driven by the
compulsion of his position in the other
House, whose discipline he was bound
to obey, refused to speak and answer
questions and walked out of this
House in a huff. This can be refer-
red to. Shri Satya Narayan Sinha
is nodding his head in agreement
because I am stating a fact. This is
the kind of thing which took place,
this kind of thing might very well
take place later on, this kind of thing
has got to be safeguarded against
and it should not be allowed to
happen.

Sir, I do not have much time and
I do not have to talk about the
necessity of this measure on which
everybody is agreed. Shri Kamath
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mentioned about the Chief Ministers.
He has referred to the case of our
revered leader of the Swatantra
Party, Shri Rajagopalachari entering
by the backdoor. Shri Mathur has
put it strongly that “backdoor entry”
into positions of power has got to be
stopped. It was said that he got into
position as Chief Minister by the
backdoor. This has great implications
for the future of parliamentary demo-
cracy. Already there are indications
in the country that these satraps—
one day Shri Kamath described Chief
Ministers as subedars—are becoming
too powerful, and if in addition to
the power which they have come to
enjoy in the Congress set-up—they
dominate discussions at the Centre,
they decide who is to be the Prime
Minister and who is not to be the
Prime Minister—these Chief Minis-
ters, if in regard to the population of
their own respective States can say:
“To hell with you, I can get into the
Council ¢r the Upper House through
nomination even and I can be a Chief
Minister without having ever been
answerable to the electorate”, then,
Sir, where is parliamentary demo-
cracy leading us to? We have had
the instances mot only of Shri Raja-
gopalachari—who, after all, has a
record which will speak for itself and
he does not have to defend his own
position—but of other people like the
Chief Minister of Uttar Pradesh or
the Chief Minister of the multi-
lingual Bombay State or early days.
They were thrown out by the elec-
torate and they had the gumption to
walk back into the position of the

highest power in their particular
States. If this kind of thing get
constitutional sanction on account,

perhaps, of an inadvertent dereliction
of duty on the part of the Constituent
Assembly which had gone into the
serious implications of this matter
when putting in those particular
clauses but not an additional safe-
guard about making sure that the
Prime Minister should belong to the
Lower House and the Lower House
alone—it was perhaps an inadvertent
omission—this country’s parliamen-
tary democracy, this country’s demo-
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cratic future will be in danger.
Because of an inadvertent omission
on the part of the Constituent
Assembly, this country’s parliamen-
tary democracy, this country’s demo-
cratic future should not be mortgag-
ed, should not be endangered in the
way it appears to have been.

Therefore, I feel from every point
of view, from the point of view of
principle, from the point of view of
practical working, from the point of
view of parliamentary life in our
country, from the point of view of
the delicate balance which parliamen-
tary system ought to represent other-
wise, we ought to accept the principle
of the measure. Let Shri Hathi,
instead of saying nothing but at
length and in a very gentle fashion,
come forward with a definite assur-
ance that Government is going to
look into this matter much more
seriously, the Government under-
stands the implications of this
measure and Government is going to
do something about it.

Shri Hathi: You want me to say
that or a Cabinet Minister to say that?

Shri H. N. Mukerjee: I do not
mind. You are there. I do not mind
if you say that. It is not that I want
a particular Cabinet Minister to say
something. You are very welcome
to speak on behalf of the Govern-
ment. As long as we permit you in
this House to speak on behalf of the
Government we accept whatever you
say.

Mr. Chairman: How much time
will the hon. Minister take for his
reply?

Shri Hathi: It all depends on how
the debate proceeds. I will take at
least half-an-hour.

Shri Raghunath Singh: Sir, this is
a very important Bill. The time
should be extended and every Mem-
ber who wants to speak should be
given a chance to express .his views.

Mr., Chairman: Let there be a
motion.
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s ORews oy (arOEer)
¥y s § 5w faw & foyg
g1 52 FT gHT 3 fEar 9y |

Shri Khadilkar: Sir, I beg to move:

“That the time allotted for this
Bill be extended by one hour”.

Mr. Chalrman: I shall put the
motion to the vote of the House. The
question is:

“That the time allotted for this
Bill be extended by one hour”.

The motion was adopted.

st TAdae qew 0§ X g
STy @ § fF QX 92 w7 auy aqr
faar w1

Shri D. C. Sharma: Mr. Chairman,
Sir, I have great regard for Shri Hari
Vishnu Kamath as I have great regard
and respect for that great novelist of
England, Charles Dickens. Both of
them are great artists of exaggera-
tion. Now, Sir, Shri Kamath tried to
paint a very gloomy picture of our
parliamentary democracy. But I can
say, after surveying the parliamen-
tary democracies all over the world,
that our parliamentary democracy is
much better, sounder than and as
effective as any other parliamentary
democracy in the world.

But there is one thing. If the
number of Bills to amend the Con-
stitution is sp great, as was referred
to by the hon. Member, it is for the
simple reason that it is the most easy
thing to bring forward a Bill by a
private Member favouring the amend-
ment of the Constitution. It requires
only one additional sentence or re-
quires only the omission of one
sentence. Therefore, if there are so
many Bills it does not mean that our
Constitution has gone to pieces or
that there should be a Commission
appointed or that the Parliament
which will come into being in 1967
should constitute itself into a Con-
stituent Assembly. I think, Sir, here
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1 find that imagination is running
amuck.

An hon. Member:
a level-headed person.

Shri Mathur is

Shri D. C. Sharma: All are level-
headed persons, but sometimes level-
headed persons run amuck more than
anybody else.

I would submit very respectfully,
Sir, that no reflection should have
been cast-on our Prime Minister. She
can win any election from any con-
stituency in India at any time, and if
she had not sought election up to this
time it is because of the fact that the
Election Commission has suspended
the by-elections for the time being.
Otherwise, to say that our Prime
Minister stands in the same category
as some Chief Minister of some kind
of State or some Chief Minister of
some multi-lingual, bi-lingual, tri-
lingual or mono-lingual State, |is
nothing but a travesty of facts.
Therefore, I think we should not
drag into this picture the great per-
sonality of the Prime Minister of
India who, I think, is by all judg-
ment, capable of not only fighting her
own elections but fighting the election
also of the members of our party and
bringing them to victory in this
House in 1967.

Shri Shinkre (Marmagoa):
be seen.

Yet to

Shri D. C. Sharma: After having
sald that I want to make one point. I
cannot understand one thing. I can-
not understand why our parliamen-
tary democracy is putting so much
emphasis on the defeated candidates.
I tell you, Sir—may you live long and
may you always be victorious......

Mr. Chalrman: In what?

Shri D. C. Sharma: May you always
be victorious in the elections and
everywhere. I submit very respect-
fully that in this parliamentary
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democracy of India it is much better
to be defeated than to be elected. If
you are defeated you become the
Chairman of some big corporation,
some big commission and, if nothing
else, you become the Governor of
some State. If nothing else, you
become an Ambassador somewhere.
Therefore, this is a very unhealthy
trend in our parliamentary demo-
cracy. I believe that defeated can-
didates should not have any truck
at the hands of the powers that be
in this country. They should stand
where they are. They have been
adjudged by the people; they have
been found to be unfit; they have
been found to be below par; they
cannot represent the people. And
yet we find that they are levelled up,
upgraded, raised high, which is an
unhealthy trend.

The second point that I want to
make is this. As was pointed out by
a friend of mine, you cannot compare
our Rajya Sabha with the House of
Lords of Great Britain. You cannot
compare our Upper House with the
Upper House of a Commonwealth
country. There the hereditary prin-
ciple prevails, more or Jess. Here
you have elections, more or less; of
course, there are some nominations.
I am glad that the retired Secretary
of Lok Sabha has been promoted to
the Rajya Sabha. Perhaps, he has
been sent there to acquaint the
Sabha with better parliamentary pro-
cedure and better parliamentary prac-
tices there. I do not know why he
has been sent there, but I am very
happy. Otherwise, I find that most of
the Members of Rajya Sabha are
elected indirectly and those few who
are nominated are persons who are
nominated for one reason or other—
some person is a social worker, some
person is a writer or some person is
a parliamentarian. Therefore, you
cannot compare our Rajya Sabha with
the House of Lords or the Upper
House of a Commonwealth country.
There is a fundamenta] difference
between the two.

An hon. Member: Which is better?
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Shri D. C. Sharma: If you were to
ask for my opinion, I would say:
abolish Rajya Sabha, abolish the
Upper Houses in the States. But I
am not an Utopian. I take things a&s
they are. A Brahmin always takes
facts as they are. Therefore, I would
very respectfully submit that this
disparity, this differentiation between
the Rajya Sabha and Lok Sabha in
our country is absolutely unwarrant-
ed and uncalled for. We stand on
one footing and they stand on =a
different footing. But, all the same,
I would say that, so far as things go,
so far as our Constitution stands as
it is, and the Council of Ministers is
responsible to the House of the
People, most of the Ministers who
come from the Rajya Sabha are con-
cessional Ministers.

These poles or pillars are there;
similarly, they are there. Al] the
same, 1T would submit very respect-
fully that almost all the members of
the Cabinet, almost all the Ministers
of State, almost all the Deputy Min-
isters, almost all the Parliamentary
Secretaries should come from the
Lok Sabha, because it is the Lok
Sabha that represents the people. The
Rajya Sabha people represent this
group or that group or this or that
State; they do not represent the
people (Interruptions). You,
Rajas, are having a good time. So,
why do you bother about this? You
should not he annoyed about it.

1 was submitting very respectfully
that we are used to quotas, permits
and licences in this country and they
are helpful for our industrial growth.
Similarly, I think the quota system
may be useful for our parliamentary
growth. Therefore, I would say that
80 per cent of the members of the
Council of Ministers should come
from the Lok Sabha and only 20 per
cent should come from the Rajya
Sabha. We should have them only
so that they sghould not feel ignored.
George Barnard Shaw used to write
prefaces to good plays, and one of the
prefaces he wrote was like this “to
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the critics lest they feel ignored”.

Therefore, I say that 20 per cent of

the members in the Council of Min-
isters may be from the Rajya Sabha
lest they feel ignored. So I say:
Give them a small place in the picture
but do not give them a big place in
the picture.

As I said in the Dbeginning, our

parliamentary democracy is working

very well. But we have to take note
of the composition of the Council of
Ministers with particular reference to
the members from Rajya Sabha in
the Council of Ministers.
to take note of the great advantage
which the defeated candidates are
getting in this country. We have also
to take note of those factors which
may not work to the advantage of

our parliamentary democracy. Par-
liamentary democracy is a very

tender plant which requires constant
looking after; it has to be tended
very carefully; it has to be watered
with the life-blood of the people; it
has to be fertilized by new ideas. So,
we have to see to it that those per-
sons who do not represent the will
of the people do not have a control-
ling voice or a dominant voice or a

predominant influence in the Council

of Ministers in this country.

o TREAw qTEw . qeqe W8 IRy,
18 AT g7 oG & AW ag
Tge T A g% & R fagem
FT T Tl O FqT T qiET 947 |
T S F1 IOHD #Y 99l wET
I F § o g7 w7 o9@n §
O gAY AorgE @ oy § fR
dfaam &1 @@ wgw &7 ¥ & AR
e wRrEd, § svad A ag g
T & faur ag Fgar § f& arferamdee
WHTE F ATAY § W ATE §Y FTHMEA
2 gxd § afFT oF g 9 fE
& @ o1 g WR @ 9w AT
o9 a% ¥ g & &1 aTE A1 gerd
&t arat & 1 gheaw w o o
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ST FTar § | e A ag oo
& 1 ¥few g6 @ & @19 FgAT AT §
f& foq qoqT #1 3§ 45-50 ast &
gfrereamr & #aw o gu € fs agr &7
ST WAl SHAET FT AT AT G,
TS QT § G o1, I qTET FT
W AT geet faw & o W@ &, fer WY
TH TTTT FT A FW@ E )

T W AY7 afqgA A1 3@ Ay
dfaum & @ faar §--71 @ &7
A8 §—

“There shall be a Council of
Ministers with the Prime Minister
at the head to aid and advise the

President in the exercise of his
functions.”

o AT a=8% 75 F1 A fEJ F—

“The Council of Ministers shall
be collectively responsible to the
House of the People.”

T T grRm ag wfEE Wh
fafreed afga @ Tg7 FY, AH-HAT 71,
Ty g1 B ALY, T & wfa feedee
g 1 Afea fom wfaa w fafreed
AT & USY VT FT AT q, W@
AT & gE T &, a1 g9 at ag Fa
fr a8 Fedrg A §, FE L @ A
W g a ¥ W Towy W, dfw
Y AA-AGTET H, TBT HY AT W E,
mmwﬁmﬂgﬁmimﬁm

qg, F1% WHE AT & T AT IF
T fegam @ flt weed
qT ATEE qE gHT | T W
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qg FIAT ATEA A qg 99 HAr A
tama ¥ gmE N awar o W) AR
i 7€ gy Of | AT 5w AWT A

=it qmg fag : Tw &, AW E

wamfa wgag oY faw @ aw
TR WY § W S IEFT wwEs
g ...

ff TREa® araw : T w @ |
THEE TEE AT WA & | WX
U Het FE & T 9T AT AN
T I A AW mgwy fagar A
Tifgy | AAAT TEE & qAwar g
e qafoe w1 )@ § R § wmed
f& s I o IEE faw Wik
# 39T A IAETY [T AT

ety wvew : snfaan 9T A
Eoadl]

o qRHEE qEw . I9 /ET
U FA T 9T & @ R wy
SET WAl st AT agrgy Wt 4
IY w99 qg WY T 4Y | 99 gHG WY
TR ¥ g wet gh ot | adm
FATY qa waTft wgiEar g &
aF ¥ AT qF wwd A | A A
o fawy T ofeq ot 3 9w
Fe w1 A foar W ag AT wE
# fau doaa & AT | W A W
ary ¥ T fewm A fam o
FofteE @A qu g fear ) g
% @ & f& omar ¥ gy feasn

wwfe g - & wd ww fr
W TT W qF R R 9T, O
FEdEgua TR 97 IgE v P
T gw g Hfward @, aga gawErdy
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¥ aaeia w1 fow awg @ W
I JI T & §E6T HaA« Qg fweran
iframamt fes g @ #
T Faew AE fArear anfed o

ot g fag : wfsama weg
& g wfed

ot owdew @ ;& s ATy
fag <t £t gre 1 fordurd F7ar £

% q WY AT AGY @ | IEk
aw wr foe afY feafa dav gk &
wF g &t g | fer @ i
TR T A Y AT A ATT R IA
QU F AvET Ag war & 1 & wgar
argan g f6 ag 9 i § ag amde D
e ooy & faegw wfosw &
T ARY AT WTHG AT § A faaw
57 far &, Sew K amdm w0

I & 919 979 UF g ¥ 3g v
wg g g 5 ag fadaw oo
ToqUEl WX ATaTHl &1 STEva-
AT F QT AG FI@T & wWifw
g & qaa & ATg 97 W faww
ofeq? g a1 ST aWT g, FEE &
AT aT € § | w9F IW ZZ A% aA
7€ & 5 3 Tl A1 AT woE
g §, AT g AR &

Q% WD QT O TOR R |

€ UHEEE Oww . WeEA ET
dgaT A9F THY & 1 O% Wi ¥
AAAT 92 X T 4 | I v
fFrrq i N ARG T AT T
awa wy 4 ) & wrA % AwdAm
el & Wmgen § f6 o aqfeafa €
IAN) W@ ¥ Wl IJEEY WA ¥ qAT
&9 IS A T W X gATT HT 9w 8,
oaq TR TR § |
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ot e WA ¥ o) i qmY BN AT Y 5T g9 AT 9 f

wTE oY WX gH W1 I9ET pwae vk i g fowe T oo, a5 as s

o fafagam ey
Y wEA, Tvq qwr W faure afeg,
FAGA B AALT FA F I, IAWH
A @ g ewfig s sEww
| ara & ¢ f& T o faur ofwd sk
T §9T § T AR faar s ek
form w dwSrC Wi ¥ gy wwar
vewT 5 § wEr WK TEn
91T 1@ T@N # T &< fear Iy
% aafaar & et &

TR e ot 43 gu § 1 & gy
T T F@TE | WAT FTE & AAS
¥ &g aga e § | AFF S S
® WA §, N I # o §,
RN AT F e & 99 § qrew S
&1 &Y Y€ T T @r | 9« fwey
dfaie ¥ @ ag ¥ @ qgEa ar
T wftrs gear @) o, Y g Afade
IAAT FY WIHEATH AR AT FY
ol 1 gfd 7 w aw g W)

st ®o Mo WM (T WA
T W §, TV W § |

Y CRETE qTe - W AR
wweral # oft & fa¥ + § | w1
Ffu el T § | AW IR
T T & A Al ¥ IAE W
gy A @ Iar § | aw g,
T wife A 9T FW A
oY fras W & o gedr § 1 A
qEgT Wt At F FreT O @ AT W
A g N T AW qIE A
Az F7 wiwT far @y ol 37 &
ar o ¥ ¥ aga ¥ A A Fidw gre
M F IR & aAdE Efae
fom e 97 & ¥ oa-fagrd A S

TR | @ aE W AN FHS
XEIHIE g7 § | Y avg § wafeew
U FRW & @ g 1 WA
a9 W § ) W 7 qIEw oA
N A A ow queT I A@v AR
A oY arfeasT g 4 1 X Far
a7 fo AT 7 S FE AR @Y
T T G | WA gF T &
WRTIR T &W O+ HT 989 ¢ |
e o 3 fF AW @9 @ A
Y E I Ty o
qTERY A § qg 49T @ A #}
FEAT § | ;AT mRHY F faw St
ey A @ e weAr st qfeed
g I @y § A affeafm@t #§
™ A "W F1 AT wifgy 5 few
TR & Jwar F e # gfF @
awdt &, oaT W s # qie
& T & AR T axg F A T §,
IHT qFEAr AT 9 wwar §, g
o= fdar o7 @ §0

e afead w1 T qwn faege
TEEE § | I I Ag & |
ITF AT N @Y T § g AT
gt & 1 See 2w a feg W, wfe
T § 1 afe W Wy & fe g
Sed # e oo e g,
T AW F A oY Y & o v R
W 9T q TirET @ fER wRfF
AW & w3 @ W T5g /T
AT & T AR JF AT TT JATT
& ST At e, s, <-fagrf wifx
w B Ao T @AW AR Ao
AT FY AT T HAT Y ATH-AET T
AT AT G |
Mr. Chairman: Shri Khadilkar.

Shri Man Sinh P, Patel: Normally
senior Memberg are preferred for
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speaking first. You should give a
chance to junior persons also,

Shri Raghunath Singh: You are also
a senior Member; why should you say
that you are a junior Member?

Mr, Chairman: What happens gene-
ral.y is that hon. Members gpeak and
go away. If we take this piece of
legislation that is before ig very
seriously, I wish that Members' not
only speak on it but they listen to
what is being said later on ang not
go away. Thercfore, my hon. friend,
Shri Sinh, should stay on for some
time, He may get a chance later.

Shri Narendra Singh Mahida
(Anand): Normally all the senior
Members are given a chance to speak
on all the matters and other Members
who are back benchers do not get a
chance. I request that you should give
a chance to back benchers also.

Mr. Chairman: If the hon, Member
is desirous of speaking, he might catch
my eye.

Shri Khadilkar: Mr. Chairman, 1
fu ly share your view that those of us
who are interested in the very lively
debate that has been raised by this
Bill should attend throughout while
discussion ig going on and I promise,
though I have written to you that I
have to attend a meeting, I wil] come
back again after some time.

It is said that if democracy becomes
dull, it becomes iifeless and my hon,
friend, Shri Kamath, in his own way
tries to bring some life into demo-
cracy by activities on the floor of the
House as well as outside.

Mr, Chairman: Deep study too.

Shri Khadilkar: He has raised an
important issue, but it should not be
construed, though incidentally he may
have got inspiration from the present
composition of the Cabinet, and I do
not think that he wants to highlight
that issue and bring forward a con-
stitutiona! amendment.

An hon. Member: Why not?

L]
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Shri Khadilkar: Because, under com-
pelling circumstances, according to
me, the present arrangemecnt has been
made and I feel that as soon as condi-
tions are improved, the emergency is
lifted—and the time is not very far
off—the Council of Ministers and,
particularly, the Prime Minister would
certainly offer herse.f and get elected
to thig House.

I support the principle of the Bill;
whether it should be by amending the
Constitution or by a convention ghould
be left to the House because in Britain,
as he pointed out several instances, it
is by convention. If you take into
consideration the structure of the
Indian Constitution and the practice
up till now, it ig such that the Leader
of the House, the Prime  Minister,
has a.ways been a Member of this
House, that is, Lok Sabha, Therefore,
as to whether this measure  needs
a constitutional amendment, I  have
my own doubts. Sometimes I feel the
Constitution framers or the founders
of our Constitution were, no doubt,
inspired with the best of motives to
give a Constitution to this country
that would meet all the growing needs
of the community, But 16 years’ ex-
pericnce has shown—my friend Mr.
Mathur had just indicated—that there
is a need for a complete overhau] and
not for a piecemeal amendment.

One day I had a long discussion
with the predecessor of the present
Law Minister. He also agreed with
my view when I stated that the time
has come when a smal committee
should be constituted to review the
present Constitution. Why? 1 stated
one or two things. I do not want to
repeat all the arguments, Firstly, the
Constitution, if at all it is to serve
the social objective which we have
placed before us, must be an effective
instrument in that direction. In my
opinion, the social objective of having
a socialistic pattern of society needs
radica! amendment of thig Constitu-
tion if it is to serve as an Instrument
of social change through a peaceful
and a parliamentary method. He
agreed But nothing happened be-
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cause that was a private conversation.
As Mr. Mathur said, we are having
so many discussions on small sugges-
tiong for amendment of the Constitu-
tion and that does not satisfy. An
overall review is called for.

In America, the amendment of the
Constitution is very rare, But the
recent publication has pointed out—
there is a good publication—~how the
policy-oriented judges, the judiciary,
in that framework, has effectively
directed the attention of the Govern-
ment and the Parliament there so that
it hag influenced in many ways and
supplemented the provisions of the
Constitution. In this country, unfor-
tunately, the judiciary, even the
Supreme Court, has hesitated on many
occasions to play an active role as
Justice Frankfurter or others in
America have done to play that role,
though they have occasionally struck
down certain legislations; beyond that
nothing hag happened. Therefore, Mr,
Kamath’s Bill highlights that the time
has now come for a review.

There is another aspect also. We
are watching with a little apprehen-
sion the relationship of the Central
leadership and the State Governments.
It is a matter of concern—I used that
word on the last occasion—that a new
type of war lordism is developing in
thig country. The Constitution has
meticulously divided the function has
the powers between the Centre and
the States and there are certain con-
current powers and the residue is
with us, that is, without union Gov-
ernment, The inherent jurisdiction,
the ultimate, the final, the sovereign
authority is vested in us. We are the
repository of that authority. With the
growing State influence and a certain
personality of States, developing, be-
cause of the new reorganisation, be-
cause of the State chauvinism, on the
one side, and the Centre being looked
upon ag if the Centre is eroding the
powers or @ncroaching upon the
powers and the functions of the State
Governmeats, the time hag come when
a comprehensive review of the Consti-
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tution must be taken very seriously.
From this point of view, 1 do hope
that it is a welcome measure. I fully
share that view. I may give you one
instance only. When Chamberlain
resigned—he was compelled to resign
ag he failed as a war leader—there
was a serious proposal that Lord
Halifax should be the Prime Minister,
He stepped down and said in effect—
and that was certainly an act of wis-
dom—as follows:

“I have to leag the nation and
we are fighting an all-out war,
I am not a fit person for this
job. Let Mr Churchill come in.”

Ultimately, Mr. Churchill wag elected
and he won the victory in that war.
Therefore, if you want a proper
leadership, if you want to reflect the
popular urges and socia] sanction
being built up in the country pro-
perly, this House alone can deliver
the goods. Take these Committees,
the Estimates Committee, the Public
Accounts Committee and thc Public
Undertakings Committee. Though
the Rajya Sabha Members are asso-
ciated, the Chairman is from  this
House,

Shri Ramga: He is from your Party.

Shri Khadilkar: Why are you get-
ting frustrated? He is from this
House. Therefore, all the financial
measures are in our hands. The
supremacy of this House has been re-
cognised anq enshrined in the Consti-
tution and it should reflect in the lea-
dership and the Council of Ministers.
1 do not believe in this quota system.
Those who have a popular support,
those who are in touch with the peo-
ple, with their aspirations and all
that, should alone lead the country
and lead the Government and for that
it should be a healthy convention. 1
do not think that a sort of amendment
is called for. As it has been the prac-
tice for so long, it should be establish-
ed and under no circumstances, the
leader and the majority of the Coun-
cil of Ministers should come from the
other House, They should never come
from the other House.
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Shri B. K. Das (Contai): Mr. Chair-
man, Sir, everyone of the hon. Mem-
bers who have preceded me has sup-
ported the primciple underlying the
Bill that has been brought before the
House by Mr, Kamath.

16,57 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

Mr, Kamath is one of those who
was active at the time of making the
Constitution. I am not sure whether
the lacuna was noticed by him at that
time. It should be considered whether
it is a lacuna at all. After all, the
direction is there that the Council of
Ministers is to be responsible to the
House of the People and not to the
Upper House. So, we should consider
whether the direction given in  this
provision is enough or whether an
amendment is called for, In my opi-
nion, the direction that we find in this
provision is enough and that by chang-
ing the GConstitution no further im-
provement will be made. 1 think in
the provisions of the Constitutions of
other countries, there is no definite
provision like that.

Shri Hari Vishnu Kamath: I gave
the instances of Canada, Ireland and
West Germany.

Shri B. K. Das: Mr. Kamath, very
scholarly, has been able to show only
three instances to us out of so many
countries. He has given the instance
of United Kingdom where the House

of Lords is a hereditary body and
not an elected body, In our country,
the Council of States, after all, is an

elected body, although it is an indirect
election, and it cannot be compared
with the House of Lords. He is not
able to give many instances from the
Constitutions of other countries. T
may draw his attention to the Consti-
tution of Austria where the provision
is this. There are two Houses—
National Council and the people’s
federation akin to ours, i.e, the Fel
ral Council. The members of the
Federal Government must not belong
te the Nationa] Courncil. . .

>-

Strike Cal} 11228
by United
Chamber of Trade
. Unions (C.A.)

Mr. Deputy-Speaker: The hon, Mem-
ber may resume his speech after some
time. There is a calling attention to
be taken up now.

17 hrs,

CALLING ATTENTION TO MAT-
TERS OF URGENT PUBLIC IM-
PORTANCE—contd.

(ii) STRIKE CALL GIvEN By THE UNITED
CHamBIR OF TRADE UNIONS

Shri D. C. Sharma (Gurdaspur): 1
call the attention of the Minister of
Home Affaire to the following matter
of urgent public importance and I
request that he may make a statement
thereon:—

“The strike cal] given by the
United Chamber of Trade Unions
to protest against the Govern-
ment’s decision to increase sales-
tax in the Union Territory of
Delhi on the 19th April, 1966.”

Shri S. M. Banerjee (Kanpur): 1
want to make a submission before the
Minister makes the statement.

1 pointed out in the morning that
this call attention notice was based
on the report that we got that there
was going to be a general strike on
the 19th April, ag a protest against the
increase in sales-tax. We expected
the Finance Minister to make the
statement. This is not a law and order
question. It is a peculiar thing that
the hon, Home Minister is making
the statement.

Shri Kapur Singh (Ludhiana): This
is a reasonable demand.

Shri 8. M. Banerjee: My call atten-
tion notice was addressed to  both
the Home and the Finance Ministers.

The Minister of Home Affairg (Shri
Wanda): [ am prepared to shoulder
this burden. I have also requested the
Finance Minister. He will also come,

Shri  Harish Chandra Mathur
(Jalore): The Speaker had made it





