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Constitution read with clause (c) (iv)
of the Proclamation dated the 24th
March, 1965, issued by the Vice.Presi-
dent, discharging the functions of the
Pregident in relation to the State of
Kerala. [Placed in Library. See No.
LT-764/66].

(3) A copy of the second Annual
Report of the Central Vigilance Com-
mission for the year 1965-66 together
with a Memorandum explaining the
reasong for non-acceptance by the
Gover t of Com 's advice.
[Placed in Library. See No. LT-7265-
68).

(4) A copy each of two ‘Declara-
tions of Exemption’ dated the 15th
September, 1966, under section 6 of
the Registration of Foreigners Act,
1939. [Placed in Library. See No.
LT-7266/66].

Shri Hari Vishnu Kamath (Hosh-
angabad): Sir, on a point of clarifi-
cation and information. In item 86,
under sub-item (3), a copy of the
second Annual Report of the Central
Vigilance Commission has been laid
on the Table today. You are well
aware, and the House is also well
aware that discussion on the first an-
nual report of the Vigilance Commis-
sion which was taken up last Novem-
ber is still hanging fire. Now, the se-
cond report has come. The first one
has not been fully discussed so far.
What is the Government’s plan? Let
us know what they p]an to do. The
Minister is here.

Mr. Speaker: Order, order. That
does not arise here now. Let us
wait.

13.07 hrs.

PUBLIC ACCOUNTS COMMITTEE
FIFTY-NINTH  REPORT

Shri Morarka (Jhunjhunu): I beg
to present the Fifty-ninth Report of
the Public Accounts Committee on
A,pproprlstlon Accounts (Civil),
1964-65 and Audit Report (Civil), 1966
relating to the Ministries of Education,
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Food, Agriculture, Community Deve-
lopment and Co-operation, Industry
and Department of Social Welfare
(Formerly Department of Social Secu-
rity).

13.08 hrs.

REPRESENTATION OF THE PEOPLE

(AMENDMENT) BILL AND CONSTI-

TUTION (TWENTY-FIRST AMEND-
MENT) BILL—Contd.

Mr. Speaker: The House will now
take up further consideration of the
following motions moved by Shri
G. S. Pathak on the 8th November,
1966, namely: —

“That the Bill further to amend
the Representation of the People
Act, 1950 and the Representation
of the People Act, 1951 as re-
ported by the Joint Committee,
be taken into consideration.”

and

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

The Minister of State in the Depart-
ments of Parliamentary Affairs and
Communications (Shri  Jaganatha
Rao): On the Constitution (Amend-
ment) Bill, I would like to know when
the voting will take place.

Mr. Speaker: We had five hours for
both these Bills; they have been mov-
ed separately, but they are being dis-
cussed together. First, we shall have
to take a decision on the Representa-
tion of the People (Amendment) Bill,
and then, if it is passed, afterwards,
we will have the vote on that. There
are four hours and 50 minutes left.
Only 10 minutes had been taken.

Shri Hari Vishnu Kamath (Hoshan-
gabad): You will have to extend the
time.

Mr. Speaker: I was going to =nquire
how much time they would like to
have for general discussion

Shri Hari Vishnu Kamath: We have
got so many amendments, We want
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[Shri Hari Vishnu Kamath.]
at least two hours more for the gene-
ral discussion of the Bill.

Mr. Speaker: 4 hours and 50
minutes are left, If we have three
hours for general discussion, after
that,—

Shri Daji (Indore): Four hours.

Mr. Speaker: Three hours will be
enough.
Shri Daji: All the Members of the

Opposition would like to speak.

Mr. Speaker:
ments also,

Shri Daji: Extend the time by one
hour.

Shri Sezhiyan (Perambalur): Four
hours for general discussion and one
hour for the clauses and the amend-
ments.

There are amend-

Mr. Speaker: I have no objection.
There ought to be some decision.(In-
terruption).

An hon. Member: Four hours.

Mr. Speaker: Well; four hours for
general discussion; we finish it at
5 O’Clock; and just have the vote on
the Representation of the  People
(Amendment) Act at that moment.
Then we will take up the clauses of
the Bill. After that, after it is passed,
I do not think it would be possible to
have the voting on the Constitution
(Amendment) Bill today.

Shri Ranga (Chittoor): You have
agreed, I suppose, for an extension of
time by one hour at least.

Mr. Speaker: The extension of the
time could be seen when the clauses
are taken up.

Shri Ranga: Four hours for gene-
ral discussion. That means, what
would happen is, somebody else will
sit in the Chair and then all sorts of
difficulties would be created about the
time. So, let us be very clear. We
went one hour more, As it is, there
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are 4 hours 50 minutes left, accord-
ing to the Business Advisory Com-
mittee’s recommendation. We want
one hour more, That means, 5 hours
50 minutes, out of which three hours
will be for general discussion £Ad 2
hours 50 minutes will be for clause-
by-clause consideration.

Mr, Speaker: If that has to be de-
cided in advance, then the Members
shall have to bear in mind that there
may be a question of closure also. If
it comes to closure, we have no other
authority on that.

Shri Hari Vishnu Kamath: You are
the judge; you can refuse to admit the
motion for closure. (Interruption).

Shri Daji: Then it would be diffi-
cult.
Mr. Speaker: So, at this time, it

may not be asked.

Shri Ranga: At least it must be ex-
tended by one hour.

Shri Hari Vishnu Kamath: Sir, 1
rise on a point of order. Tf I heard
you aright, you said that both the
Bills—the Constitution (Amendment)
Bill and the Representation of the
People (Amendment) Bill—are being
discussed together, but it would be
voted upon after this Bill is passed
entirely, completely and fully adopted
by the House. Now, Tf I understand
it aright, there is one difficulty. That
is, in the Bill, there is a provision
seeking to abolish election tribunals.

Shri Jaganatha Rao: It was decided
yesterday.

Shri Harl Vishnu Kamath: The rule
was suspended. Some rule has been
suspended, in our absence, of course,
but that does not matter. There is a
provision in the Bil] which seeks to
replace election tribunals by High
Courts. Article 824 however, of the
Constitution provides for the consti-
tution of election tribunals.
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Article 324‘ says:

'

“(1) The superintendence, direc-
tion and control of the pre-
paration of the electoral rolls for,
and the conduct of, all elections
to Parliament and to the Legisla-
ture of every State and of elec-
tions to the offices of President
and Vice-President held under
this Constitution, including the
appointment of election tribu-
nals....” etc.

Mr. Speaker: His point is that the
Constitution should be amended first?

Shri Hari Vishnn Kamath: Yes, Sir.

Mr. Speaker: I think that is correct.
T will have to agree with that.

The Minister of Law (Shri G. S.
Pathak): Ordinarily the Bill on
which another Bill is dependent

is taken up for consideration first.
But the proviso to rule 69 has been
suspended. Here the position is, it is
not a case of one Bill being dependent
upon another; it is a case of each Bill
being dependent on the other; it is a
case of inter-dependence. This point
has been discussed yesterday.

Mr. Speaker: That is right. That
rule was suspended. But when we have
discussed both the Bills and when we
come to voting, unless we have taken
a decision so far as the Constitution
Amendment Bill is concerned, how
can there a vote on the Representation
of the People (Amendment) Bill giv-
ing this authority to the High Courts?

Shri G. S. Pathak: It can be done
for the reason that mere voting can-
not make the Bill an Act, because it
-will be the first stage, namely, that the
Bill be taken into consideration.

Mr. Speaker: Does he mean to say
that we will only take a decision that
it be taken into consideration and then
we will take up the Constitution
(Amendment) Bill?

Shri G. S. Pathak: After that the
amendments to each of the Bills will
‘be taken into consideration and votes
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will be taken on each of the amend-

ments and the clauses separately.

When that is done, the motion will

be made that each of the Bills be

passed. Bills do not become Acts after '
voting, because they will have to be

assented to by the President.

Shri N. C. Chatterjee (Burdwan): I
would draw attention % the manda-
tory provision in article 324:

“..the appointment of election
tribunals for the decision of doubts
and disputes arising out of or in
connection with elections to Par-
liament and to the legislatures of
states shall be vested in the Elec-
tion Commission.”

So long as that provision is there, how
can you discuss and pass a Bill con-
ferring this power on the High Courts?
It is clearly against the mandatory
provisions of the Constitution. It will
be unconstitutional. So, it will be
proper that we should first amend the
Constitution.

Dr. L. M. singhvi (Jodhpur): 'The
question before the House is one of
sequence in the business of this House.
So far as the sequence is concerned,
even for the time being to consider
and pass a piece of legislation which
is contrary on the face of it to the
Constitution would be wrong. To pass
the Representation of the People
(Amendment) Bill before we have
passed the Constitution (Amendment)
Bill would be wrong in principle, be-
cause we would then be countenanc-
ing a piece of legislation which we
know to be contrary to the Constitu-
tion. Therefore, the sequence has to
be changed. The Constitution (Amend-
ment) Bill has to be passed first and
then alone the other Bill can be pas-
sed.

Shri Radhelal Vyas (Ujjain): T am
glad. 1 raised this very point yester-
day and pleaded vehemently with the
Law Minister not to proceed with this
Bil] unless the Constitution (Amend-
ment) Bill was passed. 1 cited arti-
cle 324. I am glad T am being sup-
ported by very eminent lawyers. I do
not think I shall be disclosing 3 secret
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[Shri Radhelal Vyas).
if 1 submit that I raised this point in.
the Joint Select Committee as well
and the minister was kind enough to.
assure us that when the stage of pass-
ing the Bill comes, the Constitution

(Amendment) Bill will be passed
first.

Shri G. S. Pathak: I do not know
that, but I have no objection to
changing the order.

Mr. Speaker: He may kindly recon-
sider it because I do apprehend a diffi-
culty in that. We may discuss both
the Bills and afterwards, we may
pass the Constitution (Amendment)
Bill first and then pass the other Bill.

Shri G. S. Pathak: I have no ob-
jection to any order which the Chair
may prescribe, but I may point out
that supposing the Constitution
(Amendment) Bill is passed, then
there will be no power left in the
Election Commission to appoint a tri-
bunal. Later if that part of the Re-
presentation of the People (Amend-
ment) Bill which confers this jurisdic-
tion on the High Courts is not passed,
the result will be that there will be
power neither in the Election Com-
mission to appoint a tribunal nor in
the High Court. As I submitted, I
have no objection to any order you
may prescribe.

Shri Radhelal Vyas: I have not yet
concluded. Yesterday I had to dis-
charge that unpleasant duty of call-
ing for quorum because this Bill was
being proceeded with.

Mr, Speaker: Is Mr. Ismail movihg
his amendment?

Shri Muhammad Ismail (Manjeri):
Yes, Sir. 1 beg to move:

‘“That the Bill be recommitted to
the same Joint Committee for incor-
porating in the Bill, the principle of
multi-member constituencies with
cumulative voting in the place
of single-member constituencies.”
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Mr. Speaker: At that time I did
not realise that difficulty. I have
already said that 4 hours would be
spent on general discussion. Now we
can continue it upto 5.30 when the
Home Minister is going to make a
statement. Tomorrow morning there
will be voting.

Shri Hari Vishnu Kamath: We are
beholden to you for your rulthg....

Mr. Speaker: I have only said that
he might reconsider it.

Shri Hari Vishnu Kamath: One
point of order has been disposed of
and I am beholden to you for up-
holding the point of order. The
second objection is this. The first one
we have won, namely the Constitu-
tion (Amendment) Bill will be taken
up first. On that, we have won.

Mr. Speaker: How many times
would he like to repeat that he has
won?

Shri Hari Vishnu Kamath: Not me,
but the House has won. It is a good
point that the House has won in
spite of the Law Minister’s resistance.

The second point of order is under
rule 66. .The House has come to this
decision  that the Constitution-
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(Amendment) Bill will be passed first
and then the other Bill will be taken
up. The proviso to rule 68 says:

‘“Provided that the second Bill
shall be taken up for consideration
and passing in the House only
after the first Bill has been passed
by the Houses and assented to by
the President.”

Now, Sir, unless this Constitution
(Amendment) Bill is assented to by
the President......

Mr. Speaker:
suspended.

Thaf rule has been

Shri Hari Vishnu Kamath: With
regard to this matter or some other
matter?

Shri G. S. Pathak: It has been sus-
pended in regard to both.

Mr. Speaker: Now, does Shri Is-
mail want to say anything?

Shri Mubammad Ismail: Yes, Sir.
In moving my amendment I want to
say a few words on the necessity to
make g fundamental change in the
provisions of the Bill. That change
cannot be made in the House by
amending one or two clauses. The
change I am proposing would need
very extensive and radical changes in
the provisions of the Bill. That is
why 1 propose that the Bill be re-
committed to the same Joint Com-
mittee with the recommendation that
another system of election might be
incorporated in the Bill.

Sir, as it stands, we have got the
system of single-member constitu-
enciés in the country. It has been in
practice for the last three general
elections. We know and the world
knows the effect of it and the results
it has produced. By this system very
grave injustice is being done in the
matter of representation of people’s
views and rights in the Parliament
and in the legislatures. Now, for
example, everything depends upon
the vote of the people obtained by
the Members who speak for the
hation in the Parliament and also in
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the various legislatures of the coun-

try.

It you see the total number of votes
obtained by the Ruling Party upon
which they base their authority for
ruling the country, you will find that
election after election they have con-
sistently been getting only a minority
number of votes. Firstly, they are in
a minority even when we take into

consideration the number of votes
actually polled at the time of elec-
tions. The number which they

obtaineq in the first general clections
was, it is said, 45 per cent, but my
own calculation was considerably less
than that. In the second general
elections also, it is said, they got
something around that figure. In the

third general elections they have
obtained about 43 per cent of the
total polled votes, This shows that
the party in power has got the

authority only from 43 per cent of the
voters who actually took part in
these general elections. But when we
take the total number of electors in
the country, in all the States, we find
that not more than 70 per cent of the
total voters of the country have
taken part in any of these general
elections. Therefore, their number,
45 per cent, becomes even much less
when we take the total number of
voters in the country. Then they get
the authority, the active authority,
the deliberate authority of only 30
per cent of the people to represent
them in the Parliament as well as in
the State legislatures. This is the
position. And, with this authority
they have been ruling this country
for the last more than twenty years,
an unusually long time in the history
of democracy, ag I had occasion to
point out earlier.

Mr. Speaker: He should make out
a case for recommittal to the Joint
Committee and not discuss only the
merits of the case. They have given
one opinion. They have arrived at a
decision. Only because the hon.
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[Mr. Speaker]

Member differs from that, that is not
a case for recommittal. What are the
Erounds on which he wants the Bill
to be recommitted to the Joint Com-
mittee? He may say whether they
have to examine any additional
material, whether there are any other
witnesses that they have to examine,
whether he has some other material
in his possession now which he would
like to place now and which he was
not able to place at that moment and
so on. There must be some justifica-
tion for recommittal.

Shri Muhammad Ismail: First of all
1 am stating the position as it is now
so that I may propose a remedy for
rectifying that position if that position
is found radically defective. That is
what I am doing. There can be no
doubt about the position that I have
stated. Do you want me to produce
evidence to show that they have
obtaineq only a minority number of
votes?

Mr. Speaker: I do not want.

Shri Muhammad Ismail: That is
known throughout the country. We
have got documents pubhshed by the
Election Cc ion 1ves.
Therefore, T did not thmk 1t neces-
sary to produce any document or to
place it on the Table of the House to
show that the Congress had obtained
only a minority number of votes in
these elections. If it can be proved
otherwise by the other party, then I
am prepared to accept it, But they
cannot prove it because I am speak-
ing of very hard facts.

This is all being effected - by the
single-member constituency system.
Because of that system, they get only
45 per cent of the votes whereas on
the other hand, they get 75 per cent
of the seats in Parliament and in the
State legislatures. That is unfain
.Only 45 per cent of the people who
voted, which works out to only 30
per cent of the whole number of
woters, have voted for the Congress
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and yet they appropriate 75 per cent
of the seats allotted by the Constitu-
tion for this Parliament as well as
the various State legislatures in the
country. That is very unfair and that
does not require any argument.

Now, under the single-member
constituency system, supposing one
candidate for the Parliament gets
2,00,000 votes and another candidate
gets 2,00,001 then the candidate who
gets one vote more has got the right
to come and sit in this House. The
result is, all the 2,00,000 votes cast in
favour of the other candidate lose
their value. Under this single-mem-
ber constituency system there is no
device for reflecting the views of those
2,00,000 voters whose votes have been
obtained by the other candidate and
which by virtue of the other candi-
date getting one more vote have
become useless.

Therefore, what I say is, the num-
ber of votes cast in the elections must
be able to reflect its strength in the
Parliament as well as in the State
legislatures. that is why I am suggest-
ing this change. This system of
single-member constituency has been
tested. We have carried on the ex-
periment in the last three general
elections. We have found it defective.
Therefore, what I propose is that if we
adopt some other device, some other
system of election, which would be
able to represent the real strength of
the votes cast.

ot gww W wgEw: MOw AR,
q qowY I AGATE | WA F
worgfr gt € 1

Mr. Speaker: The hon. Member
may resume his seat. The quorum
is being challenged. The bell is being
rung....Now there is quorm.
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[Mr. DEPUTY-SPEAKER in the Chair]

Shri G. S. Pathak: Sir, I rise on a
point of order,

Mr. Deputy-Speaker:

rule?

Under what
Iy o

Shri G. S. Pathak: Under rules 77
and 78, Rule 77(1) says:

“After the presentation of the
final report of a Select Commi-
ttee of the House or a Joint
Committe of the Houses, as the
case may be, on a Bill, the mem-
ber in charge may move—

(a) that the Bill as reported
by the Select Committee of the
House or the Joint Committee of
the Houses, as the case may be,
be taken into consideration:”

The proviso is not relevent here.
‘Then, (b) says:

“that the Bill, as reported by
the Select Committee of the House
or the Joint Committee of the
Houses, as the case may be, be
re-committed to the same Select
Committee or to a new Select
Comnmittee, or to the same Joint
Committee or to a new Joint
Committee with the concurrence
of the Council....”

Now the question is this. This
point was never raised before the
Joint Committee. So, this does not
arise out of the report of the Joint
Committee . You can ask the recom-
mittal of the Report to the Joint
Committee only where you have raised
the point there and the point emerges
from the report of the Joint Commit-
tee. It is not ag if on every possible
point you can ask for re-committal of
the report to the Joint Committee, It is
only the Representation of the People
Amendment Bill which was gent to
Joint Committee. You cannot have
an amendment of the Parent Act....

Shri Sezhiyan: The Rules of Pro-
cedure do not say that.

Representation KARTIKA 18, 1888 (SAKA)
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Shri G. S. Pathak: You cannot have
an amendment which does not con-
cern with any part of the Bill, an
amendment which is foreign to the
Bill, an amendment which is abso-
lutely foreign to the Report of the
Joint Committee. How can any mem-
ber ask for the re-committal of, the
Report of the Joint Committee on a
point which is absolutely irrelevent
to the Report? That is the point.

Mr. Deputy-Speaker: Please read
sub-rule (2) which says:

“If the member in charge moves
that the Bill as reported by the
Select Committee of the House or
the Joint Committee of the Houses
as the case may be, be taken into
consideration, any member may
move as an amendment that the
Bill be re-committed or be circu-
lated or re-circulated for the
purpose of eliciting opinion or
further opinion thereon.”

Shri G. S. Pathak: I am not saying
that a member cannot move an
amendment asking for re-commital.
That is not my point or objection. My
point is that there cannot be re-com-
mittal based upon some matter whicn
ig foreign to the Bill, or foreign to
the Report itself. That is my point.

Mr, Deputy-Speaker: The House
may vote it down, but there is no
point of order.

Shri Hari Vishnu Kamath: His
point is pointless absolutely.

Mr. Deputy-Speaker: I have ruled
Shri Ismail may continue his

speech.

Shri Muhammad Ismail: The ques-
tion of the system of elections has
been raised in the Joint Committee
and there is dissenting note given by
a very promiment Member.

Mr. Deputy-Speaker: Please make
out your point and be brief.
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. Shri Mubammad pmiil: Though it
ig not necessary for a member to
raise it in the Committee first to
move for re-committal of the report
to the same Joint Committee, the ob-
jection of the hon. Law Minister is
met by the fact that it has been
raised in the, Committee by one of the
members of the Committee.

As I was pointing out, the system
of single-member constituencieg is
not able to reflect the real opinion, the
real position of the people in the
legislatures of the country. So, we
must have a different system. For
devising such a system, the Joint
Committee might take the assistance
of eminent jurists, lawyers and legal
experts in the country, and even from
outside, because various systems of
elections have been tried in various
democratic countries of the world, and
we may be able to get effective help
from such an inquiry and from such
examination of the experts not only
from within the country but even
from without. For all these purposes,
it has to be re-committed; it cannot
be thrashed out on the floor of the
House.

For example, one of the systems
they may consider is multiple-member
constituencies with cumulative voting.
This is a system which will give more
or less equitable representation in the
legislatures, in the Parliament, in ac-
cordance with the mumber of votes
obtained by the candidates of each
party in the country. Now there is
absolutely no relationship at all bet-
ween the votes cast and the number
of seats obtained by the various
parties. By this system of multiple
member constifuencies with cumultive
voting, the radical and fundamental
defects of the single-member consti-
tuencies may be remedied to a very
large extent.

It may be said that the multiple-
member constituency system will in-
volve greater hardships, because the
constituency has to be made a much
larger one than it is at present. ]?nt
now things are being done by parties,
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not by individuals; even in our coun-
try the position js now coming to that.
Everyone has now came to think that
he must work on party lines, not on
independent individual lines. Since
it is the cocern of the parties, it would
not be so difficult for the candidates.
It would mot be difficult for the
voters because they will continue to
vote for the same candidates whom
they want to support in the same pol-
ling booth as now. Therefore, the
objections that may be raised by some
friends will not be valid so far as the
hardships and difficulties to the voters
and candidates are concerned.

Mr. Deputy-Speaker: He should
conclude now.
Shri Muhammad Ismail: Can I

speak on the other provisions later?

Mr. Deputy-Speaker: No, he can-
not have another chance. There are
several parties, bigger parties, to
whom [ have to give time and the
time available is limited. So, there
has to be a limit on time.

Shri Muhammad Ismafl: The elec-
toral rol which I am proposing will
be able to make Parliament more re-
presentative of the views of the peo-
ple. Now a party which has secured
only 30 per cent of the total votes—
by another calculation 45 per cent—
ig ruling the country continuously.
This does not at all allow the actual
position existing in the country being
reflected in the legislatures.

Apart from this, there are other
points which have also to be served
by recommitting the Bill to the Joint
Committee. Coming to expenses, the
part that money plays in the elections
is a very crucial one. Nobody can say,
particularly members of the ruling
party cannot place their hands on
their hearts and say, that money does
not play any part in the election of
candidates.

They cannot say that no malprac-
tices are déliberately employed by
them in the mafter of elections. If
they consider anything sacred—I do
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not know what is it that they consi-
der sacred—they may swear by that
sacred thing and say that they do not
know of such corruption in their
party. By the money, which they are
able to attract by virtue of their be-
ing in power, they are influencing
the elections. Therefore some radical
provisiong must be there to eliminate
the part which money plays in the
elections and sufficient provisions have
not been made in the Bill as it has
emerged from the Joint Committee.

Then, again consider another in-
fluence which the ruling party has
got on the course of elections. We,
who go and speak to people and
know many voters who vote in the
elections, know how they are being
threatened and how they are being
influenced by Government officers
not only of the lower type but of
even high standing. Even threats
are being used at the voters. Apart
from whether threat is being used
or not, it is very evident that when
the ruling party does its election cam-
paigning, ministers and leaders of the
ruling party are accompanied invari-
ably by Governments servants—not
at the cost of the ruling party but
at the cost of the people’s money, the
tax-payers’ money, that is, on public
cost. This fact cannot be hidden.
What is it that the Bill has done to
provide against such a contingency?

These are the crying defects of the
electoral system as it ig obtaining in
the country now and for this and
severa] other matters concerned, it is
very very right and proper that the
Bill must be recommitted to the Joint
Committee for the purpose of making
proper provisions for the removal of
these serious defects.

Mr. Deputy-Speaker: The A d-
ment of Shri Ismail is also before the
House.

shri N. C. Chatterjee: Mr. Deputy-
Speaker, Sir, 1 want to point out that
there have been some distinct im-
provements made in the Bill in the
Joint Committee. One of them is the
provision for High Court Judges to
iry election disputes. This iy very
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important and, I think, even if we
have got to amend the Constitution,
we should do so in order to ensure
speedy justice and also justice which
ghoulti be- accepted by ‘the country
and the nation.

As a matter of fact, I know that in
different High Courts there is large
accumulation of arrears. When I
left the Calcutta High Court, the
Chiet justice told me that 11,000 com-
merical and other suits were pending
in the High Court for years together.
When I went to argue a big case in
the Allahabad High Court, after I
came to Delhi, the Chief Justice of
India told me that about 55,000 ap-
pealg were pending for years in the
Allahabad High Court. That High
Court had beaten gall records. I hope,
the Law Minister and the Home Minis-
ter—I do not know who is the Home
Minister of India or whether we have
got a Home Minister; whoever it js—
with whom we have been pleading
that the High Courts should be placed
under the Law Minister, will consi-
der this. What is the good of having
a Law Minister and placing the High
Courts under the Home Minister?
This was the old British bureaucratic
method because they did not want the
High Courts to be placed under the
Law Minister who wag usually an
Indian.

Shri Warler (Trichur):
thumb of the executive.

Shri N. C. Chatterjee: But 1 do not
think that we should pursue the old
method. The Law Minister should be
in charge.

1 would appeal to the Law Minis-
ter or, if it is not accepted, to the
Home Minister to see that these elec-
tion disputes are finalised within 8ix
months at the latest and proper provi-
sion for High Court Judges should be
made.

1 am very happy that one suggestion,
which we put forwrd has also been
accepted, namely, that the High
Court Judges may sit not only in the
capitals of the States but can move
about from place to place. That is
very essential gpecially for instance
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- {Shri N. C. Chatterjee]
for Darjeeling and Kalimpong in my
State where there may be cases, and
it will be very very difficult for them
all to come down to Calcutta with a
large number of witnesss.

shri G. s. Pathak: I have to say
something about it. I have not yet
accepted it.

Shri N. C. Chatterjee: I thought, it
was accepted. The Joint Committee
has recommended it.

Shri G. S. Pathak: Yes. The Joint
Committee has recommended it.

Shri N. C. Chatterjee: I think it is
a distinct improvement.

But what is most depressing today is
that big money js still playing a con-
spicuous part in the elections and is
contaminating  democracy in this
country. That is the main thing which
we should try to weed out. I refer to
a judgement of Chief Justice Chagla,
who was then the Chief Justice of
Bombay High Court—it is quoted in
one of the minutes of dissent—who, in
J. R. Koticha vs. Tata Iron & Steel
Co. Ltd, gave a forceful warning to
the whole country and said:—

"any attempt on the part of
anyone to finance a political party
is likely to contaminate the very
springs of democracy.”

Nntil the contaminating influence of
big money and black money is eli-
miated the springs of democracy will
be turned into poisonous pools of
corruption and that is the great dan-
ger. I do not like the idea of comple-
tely abrogating the Constitution so
as to make all democratic govern-
ments ineffective for some time, but
it jg our unfortunate experience—and
what ijs my experience, I am quite
sure, is the experience of many of my
friends here—that when the election
starts, ministers go about touring and
making large promises. The rural
areas, particularly, are very vulner-
able and susceptible to ministerial
promiseg and pressures. So, some-
thing should be done to have some
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kind of caretaker government just
two months before the elections . so
that ministerial pressure and pro-
mises, specially in the rura] areas,
can be eliminated; otherwise, demo-
cracy will be a farce.

We have not been able, I am sorry
to say, to put effective curbs on elec-
tion expenses. It is no use putting
up maxima. We know, the maxima
are merely on  paper. Actually,
these maximga are mocked at and peo-
ple spend any amount of money. Un-
less and until you make it effective
that transports are not available,
particularly to the ruling party who
rule by permits and licences and all
kindg of favours, these elections will
be farcical to g large extent. The
Parliament should pay its attention to
that. Some of us have drawn atten-
tion to that aspect of the matter.

Then, of course, my friends have
raised the point. I do not think we
can do anything now—that in 1952,
45 per cent of the votes were polled
by the ruling party but they get 75
per cent of the seats; next time it was
48 per cent but they again got 75 per
cent of the seats and the same para-
dox continues.

Shri K. C. Sharma (Sardhana):
We have got the wiser elements of the
voters.

Shri Segzhiyan: You have got the
minority of votes and the majority of
seats.

Shri N. C. Chatterjee: That means,
actually for 50 per cent or g little
more the Opposition is getting only
29 per cent of the seats in the House.
It is a very peculiar thing.

Then, we have made some provi-
sions for District Election  Officers.
That also is good and I wclcome it.
But the greatest impediment is the
undesirable practice, particularly, of.
State ministers going about and can-
vassing, moving about from place to



2a8s

place, making cheap promises, large
promises and distributing favours
just before the elections. That is a
thing which should be put down with
an iron hand. Unless you can make
some law which will make it impossi-
ble for them to function as ministers,
you will never be able to have fair,
free and honest elections in this
country. The Constitution should be
suitably a ded, if 1 y, in
order to achieve this object though
I am not in favour of changing the
Constitution.

The other day Shri S. K. Patil
asked, “Where in the world ig there
such a Constitution?” ‘“Where in the
world, may I ask Shri Patil and those
who support him, is there g country
where ministers go about like that?
Last time when I stood from Burdwan
parlisfmentary constituency, at least
12 ministers were going about from
door to door and village to village.
The Chief Minister of West Bengal
was in Arambagh, hig own constitu-
ency, going from door to door and all
sorts of promises were made. You
know what kind of fair and free elec-
tion is there. Therefore, it is very
important that some suitable action
should be taken.

I am not in favour of tampering
with the Constitution which is orga-
nic law and which we should hold in
respect, but you must mould it. We
have moulded it 19 or 20 times; we
have amended it. If you want
democracy to thrive and to succeed,
the best and the finest mechanism is
fair and free elections whereby you
keep the national legislature full of
men who can command confidence
and you really enjoy the verdict of
the nation. If you cannot do that,
there is an end of democracy in the
country. I am, therefore, appealing
that something should be done to
make it impossible for political parties
to get these big election funds in this
way from big concerns. That should
be put a stop to. You can say, other
parties can also approach. That is
unfair. You must mould the system

Representation KARTIKA 18, 1888 (SAKA)

of the People 2186
(Amdt.) Bill

according to the conditions prevail-
ing. You must be realistic and you
must root out all kinds of corruption
s0 as to make free and fair elections
in the country.

There are other things which have
been envisaged in some of the dis-
senting minutes. But, on the whole,
we have tried to improve on this Bill.
We have succeeded to some extent. We
have failed on three or four things.
We have not been able to weed out
ministerial pressure. We have not
been able to put a curb on the election
expenses. We have not been able to
ban the contributions to party funds.
You know that party gets the money
which delivers the permits and licences
and patronage and so on. Therefore,
it is not fair and free election but it
is an election which is always over-
loaded in favour of the ruling Party;
particularly Ministers going about like
this with all sorts of promises. Those
ministerial pressures should be elimi-
nateq effectively and for that reason
even if the rules relating to corrupt
practices are to be amended, that
should be welcome by the Parliament
so as to make it impossible for them
to throw out promises and to make
the elections a mockery to a large
extent, specially in rural areas where,
as you know, there are a large num-
ber of illiterate people.

Shri Daji: Mr. Deputy-Speaker, Sir,
after much ado, this Bill to amend
the Representation of the People Act
has been brought before the House
but virtually it has come to a very
minor amendment or a few minor
amendments without dealing with the
important points raised in the Report
of the Election Commission reviewing
the last elections.

At the very outset, I would like to
submit that our nascent democracy is
in a great danger of being corrupted
and corroded by the influence of big
money and unless we are able to pro-
tect our democracy from. the influence
and pulls of big money, we shall very
soon have a House, not a democrati-
cally-elected House, but almost an
oligarchy of the nominees of the rich.
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1 would recall, a few years back,
when this House referred a measure
1o the Select Committee, a measure to
acquire shares of companies who have
-defalcated and have not paid back the
loan taken from the Government, in
that Committee we saw the sorry
spectacle of twelve Congress Mem-
bers belonging to the majority Party,
voting against the Bill of the Gbvern-
ment, defeating that Bill, and only
two Members, Mr. Krishnamachari, the
then Finance Minister and Mr‘lndrnnt

Gupta, a Communist Member, were
left to support the Bill. The “entire
Committee voted the measure out

sponsored by the Government itself.
It was then at the intervention of the
then Prime Minister that the Report
of the Select Commitee was quashed
by a direct motion of the House and
the Bil] had to be passed. It was
then that the realisation dawned on
the ruling Party as to how far the
influence of big money corrupted their
own Party and their own Members of
Parliament, that twelve elected Mem-
bers of the Select Committee voated
against the Government and the Min-
ister and the Communist Member
were left to append the minutes of
dissent. That is the lim# to which
the influence of the big money can
reach.

‘What happened to the Bill that Was
passed? The Bill has been enacted
into law. But the law is a dead letter
because for more than 3 years, Rs. 30
crores taken on loan from the Gov-
ernment by the Tatas and the Birlas
and by the Indian Iron Co. have not
been recovered and the Aet which has
been enacted by both Houses of
Parliament and assented to by the
President is allowed to remain a dead
letter. Rs. 30 crores have gone down
the drain; not even interest is. being
realised by the Government. All this
is happening despite a clear mandate
from the Parliament. This is the
extent of the danger of influence of
the big money corrupting the very
foundations of democracy, the very
springs of democracy and reducing
democracy to an oligarchy of the rich.
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The Election Commission itself had
occasion to review one aspect of it,
namely, the aspect of electoral ex-
penses and they passed certain re-
marks, and the remarks are:

“After the experience of Gene-
ral Elections of 1962, the Com-
mission refiterates its view that
the legal provisions relating to
electoral expenses, as they stand
at present, are of no use and call
for drastic amendments or total
repeal.”

But I regret to say that the  Select
Committee could not address itself to
this task because the Government is
not prepared either to amend that
provision or to repeal it. What is the
law? The law prescribes certain
maximum limits of expenses for an
Assembly constituency and for a
Parliamentary constituency. SophfStry
and casuistry apart, most of the Mem-
bers present in this House know that
more expenses than the prescribed
limit are incurred. We have to beg,
borrow or steal the money during the
tempo of elections and it has got Yo
be brought and poured in. Now, the
question is how it is to be adjusted.
The law is brushed aside because the
law provides a limit only to The ex-
penses by the candidate but dées not
provide any limit to expenses by
fnends and political partxes 1 knov
from my own experience of my own
constituency that each mill supplied
an Ambassador car to the Congress
candidate—that is a friend’s car—and
there were six mills and so six cars
were running. Now, the é€lection
expenses do not cover That because
the law does not provide Tor that.
Therefore, what is the use of having
such meaningless provision$" in t_he
election law which are honoured more
in their breach? Either make this
election-expenses limit appl¥able to
all the moneys spent by friends and
parties or do away with that. Why
have this farce of maintaining some-
thing which you cannot really main-
tam? I really feel that if we want to
make democracy meaningful ang if
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we want to make the highest echelons
of office accesstble to the poorest man
in the country, something radical and
serious must be done by the Govern-
ment. Therefore, the Members sug-
gested a few steps in thig direction.

The democratic process has gone
very far. In Sweden, recently, the
Government has passed a law where-
by political pafties are’ given grants to
run daily paper proportionate to the
votes polled. Each political party,
even of the Opposition, is paid from
the treasury a - certain amount of
money proportionate to thg  votes
polled, so that daily paper can be run
by a political party. We havé™ not
suggested anythihg so drastic as that.

-Shrt Warlor: That is also done here
threugh advertisements to the papers
which support them.

'Shri  Daiji:
perty.

Why should ballot papers be distri-
buted by the Government? Why
should vehicles be permitted? Provide
d total ban on the use of vehicles
except by tho agents. No one should
‘be allowed to use even a friend’s
wehicle. That is an euphémism.

That is only fqr one

An hon, Memper: This is at the
tume- of election propaganda.

Shri Dajl: On the day of the elec-
tion, Friend’s car becomes an euphe-
mism. Who is to find out whether 1t
18 the candidate’s car or his friend's
cdr or what is what? There should
be a total ban on it. We have sug-
gested four or flve such steps which
¢ould be fooweq so that at least some
sort of curb on election expenses can
be put.

* Again and again, in this House, an
assurance was given by the then Law
Minister, Mr. Ashok Sen, that the
‘Government was serious and consi-
dering it. But I regret to say that
the attitude of the Government in this
regard is abso'utely parochial. It iy
Very ‘advantageous to the Government
today. Bug lét me warn the Govern-
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ment that the time may come and the
time has already come beciuse the
representatives of big business have
now opeply said that they are nos
going to give money directly to the
Congress Party hut only to such of the
nominees of the Congress Party as are

ble to the infl of big busi~
ness—that it will become a reaT"dangeg
to them. ‘Today, it only affects the
Opposition parties but tomorrow g8
may affect the Congress Partv in fuve.
our of the more rightist elememt iff.
the blg business so desires.

The question is basic. It should nog .
be viewed from the political point of,
v;ew but f.rom the national point of:
view. We must a'l jointiy see thas.
the corrupting power of money Q
done away with in the democran.
Process.

1409 .

Shri Narendra Singh Mahidg .
(Anand); What about the SwatnnttQ
Party?

Shri Daji: This time they may ge$
more. :

Shri Wardor: Both are the same.

Shri Daji: We have a certain pro-
vision under which an offie of profit’
debars a candidate from standing . fo#
elections. But 1 do not know on whag
ground we have exempted the prlncu
The princes #lso draw privy pursef

ich in many cases are somethy
more than office of profil. It is :g
vidiculous. A canteen contractor iB
the secretariat cannot s’and for elec<
uon because he holds an office of
proiit. - But ‘@ prince who draws Rs. %
crore can-cerainly stand for electionsy
‘because that is not considered to be
holding of an office of profit. In the
case of the princes, it is not on'y @
question of office of profit, but the
Constitution and the Instrument of
Accession ‘have clothed the princep
with so many privileges, social privis
leges, privileges of power and privie
leges of 'sodial order and so on. thad
‘it is unfair to expect a commoner P

t inst the .
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A few days back, on the 6th, the
President of India visited my constitu-
ency Indore, and I was faced with the
most debasing spectacle about which
1 want to speak to this House, and I
am going to make an issue of it in
my election campaign also. I was pre-
sent there as a representative of the
people of Indore to welcome and
garlanq the President. So was the
Mayor of the City present there, and
so was the Planning Minister sent as
the representative of the elected gov-
ernment from Bhopal., But who was
the first person who could garland the
President? It was not I who had been
elected by 8 lakhs of voters of the
constituency, not the Mayor of Indore,
not the Minister who was representing
the State Government but Usha Raje,
ex-ruler of Indore, who lives in
Bombay, indulges in horse-racing and
drinking and who comes to Indore
only once in a while, who could gar-
land the President. This is the respect
that democracy is showing to the
elected representatives of the people
eompared to that shown to the tiny
decadent princely order. That right
is given to them under the Instrument
of Accession. I had a mind to walk
out, but I wanted to show some res-
pect to the President, and, therefore,
I did not do so. But this is the system
under which we have made the princes
80 big and placeq them in such a
high political and social order com-
pared to the government representa-
tives and the elected representatives
of the people.

With this background, il you allow
the princes to contest elections, it is
very unfair. The Congress has learnt
it. The Congress used the princes to
win certain seats. But when the
princes come over to the Swatantra
Party and they are standing against
the Congress, even the Congressmen
are swept away as happened in the
case of the hon. Member from Jaipur.

8hri Joachkm Alva: I do not want
‘to interrupt the hon. Member but I
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some princess. I have nothing to say
about her being given g higher place
or not. That may b the hon, Mem-
ber’s point. But was 1t the same lady
who married a commoner?

Shri Daji: Yes.

Shri Joachim Alva (Kanara): Then,
it is not fair to make those allegations
about her character and refer to
drinking ete.

Shri Daji: I am not saying anything
against her at all personally. My
only point was this. She fs not even
resident in Indore. but she resides at
Bombay. I am only dealing with the
power and privilege of these princes.
If they enter the election fray with
a’l these privileges, then it 13 very
unfair to the others. Whether they
stand from the Congress Parly or from
the Opposition, the office o! princes
should be held to be a kind oY office
of profit and they should be debarred
from contesting the elections In fair-
ness to the commoner who has to con-
test from that constituency where the
princes had been rulers before.

Shri M. L. Dwivedi (Hamirpur).
Unless they give up their privy
purses.

Shrl Daji: Yes, unless they give up
the rights and privil ges given to them
under the Instrument of Accession.

Then, Chapter Il provides for dis-
qualification. The who'e concept of
disqualification as at present existing
in our law is against democratic
principles. What is the basis adopted?
It is the length of the sentence. The
criminal law of a land reflects the
social reationship and the class rela-
tionship obtaining in the particular
country. You will be surprised to see
that one who adulterates food or milk
can be let off with a sentence of a
fine, but one who leads an illegal
strike may be sentenced to imprison-
ment. The sentence for adulteration
of medicine is much lower than the

would only seek one information from
him. He made some allegation about

for theft. Personally, I would
regard the man who adulterates medi-
cine as a worse offender than gne who
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has picked a pocket. That is my atti-
tude to property relationship. How
a society ‘ooks at property relation-
ship is reflected in the criminal law
of that society. Therefore, to say that
anyone convicted of an offence and
sentenced to two years or more of
imprisonment shoulq be disqualified
does not take us any further. A man
who had adulterated milk and sup-
plied it to the hospital was sentenced
to pay a fine of Rs. 5000 by the Indore
Bench of the High Court, thereby re-
ducing the sentence of imprisonment
for one year.

Shrimati Renuka Ray (Malda):
After the amending Act was passed?

Shri Daji: Yes. He as sentenced
to pay a fine of Rs. 5000. So, he could
stand for elections. But my friend
Shri Kedar Nath from Jamshedpur, a
sitting MLA, who is a better GandFhian
than many other people and who is a
man with simple living has been sen-
tenced for two years for having led
an il'egal strike in 1954 and he can-
not stand for election for five years
after the sentence has been completed.

Therefore, I submit that this is a
very arbitrary criterion of disquali-
fication. The length of‘a sentence has
nothing to do with the gravify of the
offence, 1 would submit that dll per-
sons who are guilty of anti-social
offences like adulteration, blackmar-
keting, hoarding, whatever be the
nature of the sentence, whether it be
a fine or imprisonment for one month
or two months, siould be disqualified
from contesting elections either to the
Assembly or to Parliament, and at the
same time, persons who are convicted
in cases which do not impute any
mora] degradation or moral turpitude
should not be debarred from contest-
ing the elections,

We are afraid that in the days to
come, with the harsh measures that
the majority party is again and again
resorting to, many of the Opposition
Members may be disqualified on this
ground, because we may BE technical-
ly guilty of an offence and"We may be
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convicted on that ground; for instance,
we may be in a crowd which riots,
and all of us may be considered to
be guilty and we may be punished for
{wo years and as a result of that we
may be disqualified for six years from
contesting the elections, whereas a
hoarder or a person who has been
guilty of adulteration may Be able to
come to Parliament by contesting the
elections. What is this standarq of
socia] and politica] moralfly that Wwe
are having? Under section 139, the
constructive liability always fastens a
person. I would, therefore, submit
that this particular provision requires
to be completely redrafted.
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I we'come the provision that elec-
tion petitiong should be expeditiously
tried.

Shri Narendra Singh Mahida: The
clause is that if a person goes to jail
for two years then he is disqualified.

Shri Daji: That is what I am saying.
Supposing a person is gdilty of adul-
teration and he is senuﬂfeyd for six
months he can stand, whereas if I
lead an illegal strike and 1 am impri-
soned for two yeafs I cannot stand.
Leading an illegl strike appears to be
a worse social offence than affltera-
tion of medicine. That is the class
concept that ti® €riminal law itself
embodies; it embodies the class con-
cept of the society and of the party
in power, and our present criminal
law unfortunately enshrines the capi-
talist class concept and the British
imperialist class concept which has
been going on for the last hundred
years. -

I am happy that election petitions
are required to Be expeditiously dealt
with, and a High Court judge has Deen
entrusted with the job. We all saw
how Shri Pratap Singh Kairon's peti-
tion was not disposed of till the next
elections. And may I, through you,
report to the House that the election
petition of the great and glorious
Chief Minister of my Stife, niMfiely
Madhya Pradesh, has sfill not been
disposed of and in three months we
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are going to have the next general
elections? This is the plight of elec-
tion petitions now.

-,Shrl Radhelal Vyas: It is going to
the High Court now.

8hri Daji: Again, it will go to the
High Court. So, what can be done”?
1:do not want to open up fhe story of
how it has been hustled during the
lut few months.

‘I would submit therefore, that a
time-limit should he fixeq in regard
to the d.xsgosal of the election peti-
tions. There is no paint in allowing
the election petitions to drag on from
one election to the next. If any rehef
comes at the fag end, then what is the
usé of such relief?

Therefore, it 1s & good thing that a
High Court judge is going to be en-
trusted with this. Further, appeal
is' also going to be restricted
That is also a good thing. But
at ‘the same time. I would submit
that justice should be done, and for
this purpose, I wouli suggest that the
venue of hearing of the election peti-
tion by the High Court judge should
be the district headquarters of the
constituency concerned. Do you ex-
pect an Adibasi from Bastar tn go to
Jubalpur which is 845 mulex from
Bastar, in order to file an elect:on
petition and take also his witnesses
there? 1 submit that that 1s unjust,
Therefore you may give the powers
1o the High Court judge to try clec-
tien petitions, but the Hign Court
judge should be asked 1o go to the
district “ headquarters of the constitu-
ency for that purpose

Lasuy one more point and 1 haye
dane. This concerns the use of gov-
e;rnmcnt machinery. This also 1s a

segious matter, I know my voice will-

be wested today. but a day will come
w_r.hen we will realise the seriousness
of what is being done today. Till the
dpte of filing of a nomination Minis-
ters are not supvosed to go and do
election ropaganda. But what is hap-
Pening? The candidature. has been
eppounced of a,- Neputy Minister
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here. He has suddenly developed a
love for a particular constituency and
has started touring it. It is my own
constituency. He is the prospective
candidate for that constituency of the
Congress Party. He goes with the
Collector and a host of other officials,
the agriculture inspector, the exten-
sion inspector, the co-operation ins-
pector and other staff and makes
enquiries what are the difficulties of
the people. He tries to find out what
are the difficulties. He holds bogus
darbar and asks ‘What is the diffi-
culty?” If there is no shop, he says,
‘open a shop’; if there is a request
for a society, ‘register a society’ and-
so on. He goes on doing these
things. Is this fair! I say this is not
fair. My election propaganda will
start only after my nomination.

Therefore, this demand is justified
in India. In other countries, there
are well-establisheq democratic prac-
tices. Unfortunately, in our.country,
the ruling party likes to violate demo-
cratic principles, precedents and
practices rather than follow them.
So 1 say there should be g ban that
for six months preceding election, no
Minister should go round with gov-
ernment machinery, with the State
flag flying on his car, with the Col-
lector and a host of other officials,
touring his constituency. If he does
so_ it is most unfair to the other
candidates, the Opposition candidates.
Let us be fair in this whole demo-
cratic process, It is a different matter
that despite all these efforts, he may
get defeated.

Shri Radhelal Vyas: Does he mean
to sav that evep if there is a drought
condition - prevailing there, the Mi-
nister should not go there?

Sh-i Daji: No. In that case, another
Minister can go, not the Mlmster who
proposes to contest from ~ there If
the sarpe Minister goes there w:th a
host of oﬂ‘lqere and does certain thing;,
1s it fmr “to the other’ candidates?

Thmhre, this provision requires 1o
be amended,. These are some of. the
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suggestions we want to make to im-
prove this legislation. We cherish de-
mocracy and the democratic process.
We want it to succeed and prosper. But
it will not succeed and prosper if it is
curtailed clandestinely or if it is clip-
ped by the power of money or cor-
rupted by the lure of money or gov-
ernment machinery. Democracy in this
country shall succeed only if the de-
mocratic process guarantees a true
reflection of the opinions and aspira-
tions of the people. If the fountain of
that opinions is sullied or choked, I
am afraid democracy itself shall be
discredited and subverted.

Shrimati Renuka Ray: Mr. Deputy-
Speaker, one of the finest institutions
this country has produced since inde-
pendence is the Election Commission
of which we can be justly proud, which
has enhanced our prestige in the world,
the assistance of which has been
sought by newly emerging countries
who wanted to have a democratic
framework to set up Election com-
‘missions of a similar kind so that free
and fair elections could take place.
‘Therefore, whot ever may be said to
‘decry other institutions of various
kihds that have been set up in the
country since indépendence in the
context ‘of the atmogphere now prevail-
ing in which everything is decried and
nothing is considered good, I do hot
think even those who decry every-
thing can say a word against the Ele-
ction Commission as such or that this
machinery does not work in the best
possible manner and in the cause of
Jjustice.

There are, no doubt, malpractices
during elections; there is no ‘doubt
that many things are done which
should not be done. But everyone can
‘take it for granted that whatever comes
4o the notice of the Election Commis-
‘glon, it has given proper ‘and due
hearing and has taken steps, where
‘unfair tacties have been employed. to
“jee that persons who ihdulged in them
“ure disqualified. The Gonda election
in"U.P. is"a case in“point which up-
‘Holds the “tine 'tradifionis that the
Election Commissioin has set up in the
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country, which are, as I have said,
being followed in other countries too.
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Now in regard to the Report of the
Joint Committee, the main point which
had been referred to the.Committee
was the recommendation of the Ele-

ction Commission in its Report on the
Third General Elections jabout the
abolition of election tribuna}s and trial

of election pettitions by Hjgh Courts.
This was included in the Bill as refew
red to the Committee.

14.16 hrs,
& genwT wgAw (FATA) 0 J T
TF STAEQT I AA § | 92T § v of

&g

Mr. Deputy-Speaker: The bell is be-
ing rung—Now there is quorum. She
may continue.

Shrimati Renuka Ray: I am very
glad that the Joint Committee has
included therein a provision that the
High Court can try a petition at a
place other than the place of seat of
the Court. I hope that this provision
will actually be carried out in most
cases and than the High Court Judge
will sit in the headquarters of the
constituency concerned in respect of
which appeal has been made. It will
not only help speedier trial but will
also bring about less costly trials
which would be of help to all sides.

Another good thing the Committee
has done is to introduce in cl. 20 a
proviso to the effect that before it
issues a certificate to the effect that &
person has been dismissed for cor-
ruption or disloyalty, he shall ‘be
given an dpportunity of being heard
in person. This is a ‘wholesome provi-
sion,

.

Another change which I welcéme
is the omission of the word ‘direcfor’
fram sec. 10 of the 1951 Act, becaun
otherwise many suitable pemns “em-
ployed in the -public sector ‘will ‘be-
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come ineligible or will have to resign
their posts as directors in the under-
takings. The services of such persons
are required to see that public sector
enterprises are run well,

Regarding the calibre of district
election officers mentioned in the pro-
viso, I think some detailed qualifi-
cations should be laid down. There
Js every likelihood, and danger, that
if \Yistrict election officers are intro-
duced and there is no proper method
by which their appointments are
made, such appointments may not
keep up the great prestige that has

been established by the Election
Commission.
There are one or two points on

which T would like to make sugges-
tion. Mr, Daji has said some things
and he has pointeq his finger at the
Congress party for them but I per-
sonally feel that whichever be the
party concerned, there are many
eligible persons who are unable to
stand for elections these days because
of high election expenses, I know
that there is a limit set; I know also
that this proviso is honoured more in
the breach than in its observance.
Nevertheless, I would say that if
something can be added to make it
more effective, it would help good
candidates, no matter what political
party they come from. It is not a
question of any particular political
party; political parties are often for-
ced to raise funds from every possi-
ble source if they want to put up
good candidates who are unable to
pay the high expenses themselvgs.
They can only be put up if the poli-
tical party can raise the money, and
many undesirable tactics are resort-
ed to and money earned from tainted

sources by all parties.

1 do not want to say anything about

- any party, but the whisper has gone
round that a certain country which
dabbles in the politics of other coun-
trles is helping them. This sort of
thing goes on. and these parties also
go in for all types of methods to get
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money if they even want to put up
good candidates, Therefore, before
the Bill is finally passed I would ap-
peal to the Law Minister to see whe-
ther, according to the recommenda-
tion of the Election Commission itself,
some other provisions cannot be
added by which this clause would
become more operative with regard
to the limit on election expenses, and
if it is flouteq there should be some
means by which this practice can be
stopped.

Mr, Daji has spoken a good deal
about- Ministers going round consti-
tuencies and all the rest of it. I was
a Minister in West Bengal and I can
assure you Sir, that once nominations
were announced, if Ministers do go
round with the paraphernalia of
their office, they are likely to lose
more votes than they will get. Cer-
tainly we did not, and I am certain
that nobody does it now either once
their nomination has been declared.
In fact, they are careful to avoid it
because after three elections the pen-
ple are very conscious today, and the
elector does not tolerate these things
so easily. I know for certain that
it will go against the Minister. There
fore, I think that this kind of
suggestion made by Mr, Daji is not
only unjustifiable but is wholly
wrong because it will not pay the
Minister to go round in this manner.
Therefore, I hope he will not continue
to make such allegations which are
so completely out of place.

Just before an election many things
are said by various people, and may
be Mr. Daji has resorted to these
things because of that, but I would
ask him to look at the thing as we
on this side of the House would like
to look at it , to have a proviso which
will improve upon the Select Com-
mittee’s report, so that all loopholes
tan be plugged, and the prestige that
the Election Commission has won in
the world for conducting free and fair
elections ‘n our country and for dea-

-ling effectively with unfair tactics.

may go up further.
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I support the Select Committee
Report and also the Bill that will
follow, but I would request the law
Minister to find out whether it is not
necessary to have the Constitution
Amend t Bill cted first, and
whether, when this Bill goes through
first, assent has to be taken before
the next Bill is moved or not. He
should be careful about this legal
point; otherwise the whole thing may
{all through.

Shri K. N. Pandey (Hata): I do not
want to cover a large area and I
shall not try to reply to all the points
Taised by the opposition; I shall con-
fine myself to only one point,

A provision has now been intro-
duced that election petitions will be
trieq by the High Court. In my opi-
nion it is an impractical suggestion.
It is the wearer who knows where the
shoe pinches, I have fought election
petition, and I know the difficulties
that one has to face while fighting an
election petition,

A person becomes a High Court
Judge after long experience, after
having passed several stages, from
the civil court to the sessions court
and then to the High Court. He does
not want to come at the lower level
after reaching the High Court stage:

What will happen if the election
petition is to be tried by the High
Court? There will be taking of evi-
dence which means a lot of time and
a lot of botheration for the High
Court Judge. I think no High Court
Judge would like this thing, More-
over, it is going to take more time
also. I think the Law Minister has
brought this amendment with a view
to curtail litigation, but I think that
purpose is not going to be served,
because the Select Committee has
recommended that after the High
Court decides, there can be an appeal
to the Supreme Court also. Previo-
uslv, a poor person could fight an
election petition in the lower court
with a very small pleader, but now
he has to engage a lawyer of pro-
minence in the High Court in order
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to win his case, and that will involve
more money. After that if he has
to appeal to the Supreme Court, he
has to spend further more money
in order to defend himself. For all
these reasons in my view this pro-
posal is impracticable, and I hope the
Law Minister will consider that. Time
will not besaved ang litigation will
also not be curtailed, and it will not
be an easy task for a person to fight
an election petition. Further, there
are some States where there is only
one High Court Judge for this pur-
pose and if there are several election
petitions before the High Court Judge
for consideration, because he has to
look after other cases also pending
before him, how much time will he
be able to devote to the elections
petitions? You cannot force a High
Court Judge to give his judgment
within such and such a time limit.
Therefore, due to all these reasons,
as a lay man I do not think this
proposal is a sound one, and I think
the Law Minister should consider
whether to press this amendment or
not in this House,

2202

Mr. Daji and also Mr. Chatterjee
remarkeq that fighting of elections is
becoming more expensive, and it will
not be possible for a poor person.
It is not the sermon which has any
effect on the people but it is the
practice. Gandhiji was the leader of
the whole country because he prac-
tised, he showed the country that he
could remain with a small angucha
and loin cloth. But we use warm
clothes and talk so much to the poor
people, this will not serve any pur-
pose. May I ask if there i3 any mem-
ber of the opposition who has not
engaged cars or jeeps, and wherever
they did so, did they engage it from
their own pocket? If that is true, they
are rich enough,

Shri Umanath (Pudukkottai): Col-
lections from the ordinary people; 1
collect from the workers,

Shri K. N. Pande: That is correct
you must be collecting from gome-
body else also.
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Shri Umauath: No, I collect from
' the workers and peasants.

Shri K. N, Pande: There are no
accounts, we have not seen the
. balance-shee. of anybody.

-

Shri Umanath: I am prepared to
show the balance-sheet of my ac-
count,

shri K. N. Pande: We are
also collecting funds from workers

and peasants; it ig not the
monopoly of some people alone.
It is the right of everybody fight

elections. There is none here except
a few who is rich enough to flight
elections from his own pockets; he
has to collect money from other peo-
ple also from some big people also.
But have we on that account mort-
gaged our conscience? Are we going
to sell ourselves? That is not true.
. Let the day come when the voters
are educated enough that they do not
require any propaganda and we are
not required to go to the remotest cor-
ner for convassing votes and people
will vote for fit candidates. Bill that
date comes, you should have patience
80 many things go on in the House and
they ‘do not require a reply at every
stage. A reference was made to this
point and ‘I thought that I should
reply to this point. My main point is
about ‘the election petition to the
High Court and I hope the Law
Ministe: will coasider it.

Shri Umanath: Mr, Deputy-Speaker
this Bill as it has emerged from the
Select Committee ig' conclusive proof
that the Congress Party is against
further democratisation of tie ele-
ction procedures. The more they are
isolated from the people and the
vaster and vaster the section of peo-
ple joining the struggle for h'gher
standard of living the more is their
fear of losing the coming elections.

~ Shrl M L. Dwivedi: They do not
fear. You are quite wrong.

Shri Umanath: I shall give exa-

. mples In wue. original Act the use
of conyeyance by candidates or their
agents for carrying the voters during
the polling day hag been prohibited.
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It has been declared to be a corrupt
practice. The implemention of this
provision was examined by the Elec-
tion Commission and it came (o the
conclusion that this provision was
not sufficient. Notwithstanding the
penalties involved in the violation
of thig law, this practice was resort-
ed to on a large scale throughout the
country during the elections, Now,
they have made three recommenda-
tions to make this provision effective.
Firstly, they say the fine for violatoin
of this rule should be raised to "Rs.
1,000 from Rs. 250. Secondly, the
breach of that provision should be
made cognizable, and thirdly, on the
polling day conveyances other than
the routés buses and those used by
the candidates and their agents must
be prohibited. All these were like a
package deal to prevent this corrupt
practice. The Government,says that
this Bill is to implement the recom-
mendations of the Election Commis-
sion and gave them a legal basis but
even before referring the Bill to the
Joint Committee they dropped the
third recommendation about the pro-
hibition of plying of vehicles on the
polling day. Then, what happened
in the Select Committee? The origi-
nal Bill itself is watered down, as I
explained, The second proposal is
watered down in the Joint Commit-
tee. The committee says:

“Clause 57—The committee feel
that an offence under section 133 of
the 1951—Act for illegal hiring or
procuring of conveyances at elec-
tions should not be made a cogniza-
ble offence as it might result in un-
necessary harassment of candidates.”

What js the use of hon. Members op~
posite getting angry when I make a
truthful statement? Government it-
self cuts down one important recom-
dation and pts two rec

dations. When it. goes to the Joint
Committee, the Congress Party .there
turns down the second suggestion.
Ultimately, the only one of the three
recommendations now implemented
is the rasing of the fine from Rs. 250




2205  Representation

to 1000. Is this not watering down?
If there is provision like that, and ir-
respective of party affiliations, if a
conveyance is used for carrying vote-
s, and if we point this out and bring
it to the notice of the police officer,
he says: it is a non-cognisable offence
I cannot come into the picture. We
all konw that this practice is indulg-
ed in and that is why the Election
Commission made this recommenda-
tion. If the Congress Party in the
Joint Committee turng down this sug-
gestion, what does it mean? That
means that in the coming elections
also, we cannot seek the intervention
of the police officer if this corrupt
practice goeg on.

Shri Shree Narayan Das (Dharbhan-
ga): Is there any note of dissent by
any Member of the Select Committee
to this effect? Any Member from any
other Party?

Shri Umanath: But you do not care
for minutes of dissent. If you were
reasonable, jf you had genorisity and
nobility enough, if you had the in-
terest of the people at heart, if there
was some hope among the Members
of the other Party that you would
give reasonable attention to the
minutes of dissent, they would have
given. But it is not so. That recom-
mendation of the Election Commis-
sion is turned dowy on the ground
that it will result in harassment to
the candidates. In fact itis the Op-
position parties who are out of power
who are more likely to be wunder
harassment at the official hands and
not the Congress Party is in power.
But even we say, that it will not be
an harassment to us, to the candidates
belonging to our parties. You are in
a more advantageous position because
you have power. But why do you
object? There is a secret for this.
The real secret jg that there is no
question of harassment at all. If this
provision is adopted, there will be
some restriction on the Congress
. Party using those corrupt practices.
‘l‘ﬁlt is the secret behind their oppo-
gition. They are not, therefore, pre-
Mred to counterance even this small
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restriction and these recommendatjons
of the Election Commission are just
convdrted into a farce. Still, they
say that it is intended for the imple-
mentation of those recommendaticns?
When 1 say that the ruling party
makes uyse of the Goverment machi-
nery for elections, my friends take
objection.  Shri S. K. Patil was go
vehement and asked why the ruling
party should resign belore the elec-
tions, This demand is there pre-
cisely because the Congress Party
being the ruling party is using gov-
ernmental power to advance its party
candidates. It is becausq of that
that this demand has come. [ can
give you instances during the previ-
oug elections when the governmental
power was used; I can give you the
latest instance also. Now, what has
happened? The extent of the isola-
tion of the Congress party from the
masses js such that they have started
using the machinery of the govern-
mental power even to this. I will
give you g latest example from my
own constituency, Pudukkottai, from
where I come. Mr. Kamaraj, as the
AICC President, visited Ponnamara-
vathy in Pudukkottai division on'the
1st and 2nd October. I assert this and
I shall place the full facts, and I am-
prepared to accept the challenge
from any hon. Member on that side.
In Ponmamaravathy, in that town, the
Panchayat Union Commissioner was
given the charge of constructing the
dais and decorating the dais for the
Kamaraj reception. It was a Congress
party reception. I am making and
asserting this statement here. So
many people saw it in open daylight.
The commissioner of the Panchayat
Union commandeered the services of
the clerks to do the construction work.
The truck of the Panchayat Union was
used to carry materials for the cons-
truction work and for the erection of
the flag-poles for the purpose of the
Congress party—the steel tubes were
being used as poles—and all this work
was done in Broad day light.

226

Shri M. L. Dwivedi: Was it in con-
nection with the élection?
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Shri Umanath: It was for the elec-
tion fund collection. The hand-bill
was the Congress hand-bill. Then, at
Annavasal, do you know what hap-
pened? Do you know what hapened?
When Mr. Kamaraj visited that place?
.The Annavassal Union commiss oner
was given charge of constructing the
.dais, and he commandeered the
_services of the elementary school
doing the job, and the elementary
teachers were given the Con-
gress election fund ticket books by
Paachayat Union commissioner, who
wag asking them to sell the tickets.
You may ask one question: “What
about the schools? If they were so
busy with these things, were the
~schools going on?” I will give you the
list of villages: Vettukkadu, Irumbali,
Pudur, Anaippatti and Tirunallur—
in these five v.llages the schools were
closed down and the registers were
brought to the headquarters of the
Union where the reception to Mr.
Kamaraj was given. They brought
these registers to the headquarters,
from the schools, and they were keep-
ing the registers at the headquarters,
and they kept the register books there
and they did all these things,

I will give you another horrible
instance. They were using the gene-
rater, fo- the Congress party’s Kama-
raj reception, for the e'ectric lights
and other things. The current failed,
and do you know what happened? The
Congress party commandeered the
services of the Assistant Enginee- and
the Divisional Engineer of the Elec-
tricity Board, who were staying eight
miles away. They were brought
there and they directed the supervisor
to get up the post and take cucrent
directly from the main and give the
connection immediately. For this pur-
pose, {wo enginecers were stationed
there. No meter was used and one
does not know how much current was
consumed. 1 will say  that it was
literally areas of stealing  current,
public current, by the Congress party.
Do you justify these methods? 1 am
ssserting thiq statement. If there is
eny hon. Member who wishes to
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challenge my statement, I am pro‘-
pared to prove that: Let them come
forward to deny it. (Interruption).
I have all sympathy for the Congress
party, because they have no cadres
even to build a dais for the Kamaraj
Teception when he goes to Pudukko-
ttai. Is it fair for you to use the Gov-
ernment officers, paid by the Govern-
ment, just to do away with your
weaknesses which are political and
organisational? That is unfair.

Then, the Chief Minister of Mad-
ras State—

Shri A. S. Saigal (Janjgir): Sir on
a point of order. My hon. friend is
using the name of Mr. Kamaraj when
Mr. Kamaraj is not here. It is not
correct to mention his name and
quote hig name. If he has got any al-
legations against him, he can write
to him, but when he is not here to
put forwrd or defend his case, the
hon. Member cannot raise the point
here. He ghould not say anything
about him.

Shri Umanath: This is a question
of a political party using govern-
mental power. That is the only point.

Mr. Deputy-Speaker: He has not
made any allegation against Mr.
Kamaraj. What he is saying is that
the Panchayat Union officials are being
utilised.

Shri Umanath: I will give you an-
other instance.

That is

Mr. Deputy-Speaker: °
the

enough. You are bringing in
names of persons in the House.

Shri Umanath: The subject under
discussioa is such—

Mr. Deputy-Speaker: Please come

to your next point.

Shri Umanath: When may leader,
Shri A. K. Gopalan was under deten~
tion, Shri V. C. Shukla named him in
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his ahsence and charged him as
having done all sorts of dirty things
and it was allowed by the Speaker..
(Interruption). One must be equel.
You must be equal to both the parties.

Mr. Deputy-Speaker: Order, order.
Please come to the next point.

Shri A. 8. Saigal: Shri Shukla is
present in the House.

Shri Umanath: Shri Gopelan was
not here. It was made when he was
under detention. The hon. Member
has no right to say like that. (In-
sterruption). Do not be afraid to get

Mr. Deputy-Speaker: Order, order.

Shri Umanath: There was an official
function at Perungalur, where a high
school was opened. It wag an official
tunction. The collector of the district
was present. The Chief Minister was
present, because it was an official
tunction. At the time of the official
function, a prospective candidate from
that constituency, in anothe:- function
there in the presence of the Chiet
Minister and the Collector, was
honoured; to say it in Tamil, he was
honourcd with Ponnadai Porthuthal.
(Interruption). There is no use get-
ting angry. If the Congress party
wants to stick to position and power,
official powers should not be used for
party purposes. Let them clean their
stables first.

Mr. Deputy-Speaker: The hon.
Member’s time is up.

Shri Umanath:
‘Then there is the question of com-
pany donation, and the question of
election expenses. The biggest re-
gistace on the part of the Congress
party is to ban the company donations
to the various political parties. They
gay that they have brougt legislation
jn 1960 that it should be limited to
Rs. 25.000. Does it do away with the
harm about which so much of discus-
gion had been taking place here? 1

I will finish seon.
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would request you to hear the obser-
vation made by the Santhanam Com-
mitte on this question. The Santha-
nam Committe on Prevention of Cor-
ruption had recommended that:

“....in Indian conditions, com-
panies ghould not be allowed to
participate in politics through their
donations. It is trrue that this mat-
ter was debated at length  during
the discussion on the Companies
(Amendment) Act of 1960 and it
was decided to permit such donations
subject to restrictions of amount
and condition of publication. We
do not think that this is sufficient
and feel that nothing but a total
ban on all donationg by incorporat-
ed bodies to political parties and
purposes will clear the atmos-
phere.”

That is the recommendation of the
Santhanam Committee, but the Con-
gress party still refuses to accept

this.

Mr. Deputy-Speaker:
Member’s time is up.

The hon.

Shri Umanath: I will conclude now.
I am now quoting from Commerce of
the 15th October, 1966; it is a big
business paper from Delhi. Their spe-
cial corespondent writeg in this big
business paper thus:

“Thus, looked at from many points
view—loss of revenue to the State,
need to conserve resources for
development, reducing election ex-
penditure, protecting the interests
of sma'l companies and reducing
sources of corruption and wielding
of political influence—there secms
to be a prima facie case to consi-
der a ban on political contribu-
tions by companies.”

He is a correspondent of a big busi-
ness, paper, and even he writes that
there is a prima facie case. As far as
the Congress party is concerned, they
are not prepared to acept this per-
haps because as Mr. Charat Ram
says in another issue of Commerce
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dated 22nd October, 1966—he says how
big business is being run—

“T erable busi N rapid-
ly moving up the financial ladder
have unequivocally stated jn pri-
vate conversation: “It is impossible
to coduct business in India today
without breaking the law”.’

That is an admission by a big busi-
nessman; without breaking the law,
business cannot be conducted. They
are conducting their business success-
fully. What does it mean? They
are daily breaking the law and con-
diicting the business 6f the companies.
The donations are not being opposed
by the Cogress Party, because they
have to reward the big businessmen
for the violation of the law so that
they may make pofits. This unlawful
practice and these corrupt practices
should be stopped. As long as these
practices are there the Congress party
has no business to claim that it stands
for a democratic election.

Shrimati Yashoda Reddy (Kur-
nool): Mr. Deputy-Speaker, Sir I can
not speak with that mumch eloquence,
as Shri Umanath. In many things I do
agree with him, but some of the
things which he has said, I would like
to answer. The first thing is about
the vehicles. You Sir, were the Chair-
man of that Committee, gnd his own
party Membe:s including his leader,
Shri Goplan, were there. There were
80 many other Opposition Members
also when the matter was discussed.
Shri Dajj was also there. Not one
Member said, “Please do not make
it a non-cognizable offence”. (Inter-
ruption).

Shri Umanath: He has given an
amendment.
. Bhrimati Yashoda Reddy: We also
have brought geveral amendments.
But W(g_ sit there not as Congress party
‘members; We 'sit there ag representa-
tives of this House, ‘aid fot by the
ﬁgqp;e, and not by the -dictates of the
party. In spife of some 0f the things
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which our Ministe- suggested, we did
not accept them. Were we being dic-
tated to by the party? Certainly not,
On many of the amendments moved
by the Opposition and not accepted by
the Minister, we made the Minister
agree. But evén Mr. Goplan and Mr.
Daji felt that it would be inconveni-
ent if we make it cognizable. So, it
is very unfair on the part of Mr,
Umanth to say like this. (Interdup-
tions).

Coming to election expenses, every-
one of us is agreed that election ex-
penses are beyond the capacity of
many people. There are some who are
fortunately rich. There are some
fortunate people like Mr. Umanath
who can get collections from workers.
But some people like me are neither
rich nor can they get donations from
the people. I have to borrow. That is
neither here nor there. Everybody col-
lects money. I am not against the sug-
gestion that public companies should
not give donations to political parties.
But every time a movemet ig organi-
sed by the opposition parties, in one
day they spend Rs. 1 crore, and for
what purpose? To break and destroy
property and kill people. Where do
they get the money from? They gend
a communist delegation of 2 lakhs of
people and spend Rs. 2 crores. Where
do they get the money from? At least
we get money from Indian people. We
do not get it from outside to be dicta-
ted and made slaves of outside peo-
ple, whether east or west. (Interrup-
tions).

it wy fomd : w9 w e §
faaar €1

ot Ro w0 fydat : fowen & s
Y ¥ forerar & 1
ity Fewd : 7F vt e §a

Shrimal Yashods Reddy: Even if
We ‘atcept money from Birlas, they
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are Indians first and last. I did not
interrupt the oppostion members when
they spoke. Let them not interrupt
me also. If they had confined them-
selves to the amendments sought to
be made, I would not have got up
here to speak. But they have brought
in so many irrelevant things about
Mr. Kamaraj and so on. With due
respect to Mr. Umanath, I would not
like to say anything about that. I
would remind him that even when the
communist party was in power im
Kerala, the communist party mem-
bers had utilised Government machi-
nery for party purposes. If at all there
is any party boss in India who is
simple, who ig honored for his inte-
grity and character and simple living
that is Mr. Kamaraj. Perhaps he was
innocent of it. If it had been done, it
would have been done by the people
who wanted to please him. May be
they are wrong. But let us not
bring in personalities who are not
here to defend themselves.

Mr. Daji said that anti-social ele-
ments like adulterators and  black-
marketeers get away with a small
punishment or even only with fine
and they are not disqualified, where-
as people arrested on political grounds
are sentenced to long years of impri-
sonment and are disqualified from
standing for elections. They want
that even if a man has committed trea-
son and is arrested, the moment he is
released he must be given permission
to stand for election and there
should be no disqualification attached
to him. Mr. Umanath in his eloquence
sald that the Congress Party ig fright-
ened and that is why they do not
want to do this or that. Let me re-
mind him that it is this Congress
Party which has passed this law giving
this status to the Election Commis-
sion. Tt is this Parliament where the
Congress Party has got a majority
which has created the Election Com-
mission and Election Tribunals. Mr.
Umbnath must agree that if there are
some bodies which commad the.grea-
test respect of the people of !de and
even outside, it is our Election Com-
migsion. Of course, there was one in-

1888 (SAKA) of the People
(Amdt.) Bill and Con-

stitution (21st) Amdt. Bill
stance Mr. Dandekar’s case—of which
ag Panditji said we are shamed, It
was the same Election Tribinual
which sent back Mr. Dandeker to this .
House because it did not have any-
thing to do with the party or the
Gover t. So, just b we are
in power, we cannot do anything we.
want. If we could do that, we would.
not be here in power for the last 1§
years in spite of the fact that there
ig no other opposition party which is
capable of taking up the responsibi-
lity of running the Government.

Mr. Daji said that Ministers go about
using all the ministerial parapher-
nalia. In my own costituecy last time
I had one or two ministers contesting
with me. First of all, they did not use
their ' ministerial paraphernalia. Se-
condly, the people did not vote for
them, but instead they chose to vote
for g mere somebody like me who
just appealed to them. So, people
are not so credulous, they are . far
more intelligent. They have approv-
ed ‘'us once, twice and thrice; I am
sure they will approve us again.

1 welcome the Government’s ace
ceptance of election petitions being
decided by High Courts. I do not agree
with my hon. friend who said thag
election petitions should not go to
High Court I think psychologically
it will give greater confidence to the
people if election petitions go to High
Courts. 1 am also glad there is pro-
vision for appeal to the Supremé
Court also.

Mr. Vyas moved an amendment
about the High Court going to differ-
ent places, apart from its main seat.
I cannot say I do not agree with it.
India is a poor country and all"people
cannot afford to go to the seat of the
High Court. But many persons who
stand for elections do have money.
Nobody can deny that. Either they
have the money or somebody supplies
them with money, whether it is the
party or somebody else. May be they
take loans also sometimes. I some-
how personally do not approve of the
suggestion that for hearing election
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petitions, the High Court should go
from place to p'ace. I oppose that
amendment.

I have nothing more to add. I
think more or less the committee has
done a good job in trying to do away
with many loopholes which were
there. I am sure the House will
approve of this Bill.

15.00 hrs.

ot vy (oW STTEA WEHEE,
R En A Gms §, Sa T §
wgeaq Tee ng g IR i fRw o
g anET o T g A #Y o
wise ®y sy & qeA i < HT
Frfigar<t # et #7i & FoT &)
Wwarg i, Argmea A § T H
¥ uw 5g & B gwT F faw awt (4w
¥ g d ¥ omgAr o OF sk
oy WX FAA SEEAIT T T F
WA Qe & T TF T JIE-E
W)

T grEeg § & we w 5w fh
AT qin g RO & se-fatea #
# 3 oudr wiwi ¥ v 5 *idw W
FERAT TH AT FIE F1 NZ F
s wws XM W FI @
® JEw #; afew N A7 9
wmfeer ¥ w19 S§ OB &N,
few s oq@ awe f G, @
& ¥ ooy wmadawl ¥ oy frdgw f3an
o ST g @1 7 o &% A
&, & g A F T AT F SE TFWA
wfs o

i Ro wro gt : =g ! wiAdg
'y a2y vy § !
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sty femd : sA-gw FR 0g
TEWIE | I & qT THT &7 95T
Tz gun | ¥faT 7y d=w uw qfer
werT N aia gl sel o F ¥ wud
wigi ¥ gg @, SfFT o qifer
U qT 3T § @I 91 ? widw
HT IR T A1 THT WX Fez-=nfegi
A FTTARAFI T FT F1% FT QT
a1 | A Y T IeEErT, A g
&Y wafey # <@ &3 F1% 0 SR &,
wgT ¥ €0 & forg 4% endw ? g o
A% og dvew war § 5 T s www
TR & fou qma & fev aeww

F g 9T Q% qnE Y |

ot F1€ fe@y & w7 9T -
ANifas o eng-weng da sqz w2
& & g g fx aoiT v ag w1
oYY 1Y ¥ ¥ W7 qg HEIYT KT Y
fe #if ot wofifer oo N w1
a1, AraC M Qfer Lww &7 a9 qv
My ¥ AT ax N dww ok
qfenfae A %31 aTFITEE I FTY
FIANTXHF NI IRGHFIE T |
T T FIN G aFAE
¥few v oo § wrawgwar @@ T

% ¢ fr gfemror sy @Y o

A S ¥ ooy T9E { wgr ¥
f& miferie & goieaiT & fenfae
®Y THY FT YT FT 1500 T ¥ fzqr
1Y | TW g ¥ I9 ¥ T w6
AT 2 g wE & fF Agh o ww
w07 2000 T92 *7 fenifaer @ m@vT
g %0 anw ¥l e o wtene
M ¥ @1odr T Wl oweweh &)
I9 ¥ qaT @A w1feq O fin e A
g fegeam £t feafer s &1 v
*) wfefeese o6 & wqa1T 1963 §
fegena # <ot wifvs  wmwEd
e 78 T, A R GiE F 1260



2217 Representation KARTIKA 18, 1888 (SAKA)

AT § 1 &9 fog saw e 6
Y g 2 < fiw, o gl feafr
Y 7E-TIC @ g femr wor ), @ K
HAFA, WX ATET g7 1 Sfaw wn T,
wi 3y = wfymfat &1 fewrr swsr
P AR 3 fergna 1 ag) feafa
WY g A8 g

T2 & 13 ¥ fafww aaf # -
e Ry STy § | gt g% e
gt #1 @ &, 99 & fav A gqa
& wrEl waE & O v fean s
RS F A oiwy agi WA AF E
faad 7 A ate & A Tar fear waw
w1, 39 ¥ g9 ¥ wgrar wigE @ w
frar & 19 @ Al FIAT §F 7R,
39 & NFZ ¥ w2 H AT g1 HEAT
WA ¥ qige amw wid wy e
w0 g fueen @, 99 W 2 o
fgma-frna st &Y 4 faar strar
g

ST AT 2W ¥ OF frmw waw Y
wr g, frg Yl weETarEY gy
wEAE 1 TF M Awwd &, g7l
W wse gy @ s el A
HerarE & T gw fowT ¥ g m
qF-gw ' < faar ¢

2 far g2 A% =TT A, ST
wfaa, 2aege wfrec ol o
w2 & Frateay w1 HTHAT 8T 9T |
mghaa sy amr y, 9w & g
& T W TE wggzA M
wrot %1 o g7 ¢, forw w1 35 fewmr
# TP | 99 9T § [ & TN
qz Qudt qgdr 3+ S, 1966 A
are ¢ e F=w ¥ IrO €I W,
qifeeT atd, Y qawg feay way av )
Ia ®1 grary ¥ fag wr o wfed o
o ff, 3w &1 g @ At

of the People znﬂb
(Amdt.) Bill and Con-
stitution (21st) Amdt. Bil!

g 9 B & & gw wxw F ewen 4w
a1 < NT § ofewT qF.9g@ FWE 7
£ N o, 39 fow ag vt
it = =g 1| #aw a7 am wnw
ST FT e wfgd gd & g oA
Fgg:mawn g1 39 9 & T
X uF {17 o F) femy § ¢

“Since then as the matter has
now been amicably sett'ed with
various Government Departments
like Textile Commissioner, Joint
Chief Controller of Imports, Spe-
cia] Investigation Branch of Police,
Bank of Tokyo, Customs and
other Central and State Autho-
rities, it has been agreed to
release the frozen goods imported
on our behalf against the above
mentioned licence.”

75 &9 3@ <7 g1 o aT, afsw g
7Y wer-g famr, g fog wrwer
oY o gASTAT g T g w7
& W FeE Fga § ) Afea &
araAr 3 wTge g fa sw o W
WT 3T aF &ew g0, AT q@ F Ak {
T FY St | & w0 w5 O /X
gaa e g fa g fes el 1 wv-
arga feay & fa o< arg & faane s
T ¥ G W IE7, 6 F 979 F°
w1¢ wrer gw, At mfz gar v gw
I 1 QAT THTA & fay Jar g
T TR

“We hereby covenant and under-
take that we will indemnify you
and keep you indemnified from
and against alt ¢claims and demands
which may be made against your

pany, its s and as<—
signs whether by way of principal,
interest charges, costs or other-
wise howsoever arising out of the
sale of the above staple fibre quota
which may be made egainst” you
by Government or by any govern-
menta] authority or by any per-
son, firm or company and we
undertake to pay you on demand
any sum or sums of money Which
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[+ wy foawa)

from ume to lime may be paid
or required to be paid by your
company to government or any
such authority or any other per-
son, firm or company concerned
in the sale of the said staple fibre
‘quota.”

ol FALH 7 Wg:ﬁ ot s atare
AR gawT T e fawtar on wrd,
Ffige oft oofy wax fret 3 fie e
w7 7w fzan, feg agw fa &0
FT- 0w T &Y Fgrwnar g fF w
€ grard dfaat w1 et s,
aY.fox T & wwd AT gw W dav
T A q g A9 wg @GN
5 ®AL L0 R, nifare A A we
g Ahar gyt Favg g

# FIOT At ¥ 7g orAAT QAT
g Fr wranfrd o #Y, Frecard Y
w7 17 1faTi vy wsri?w‘zrfmrg
LEUERSIIEES I A mwas“rm
FI0 T fa g w15 faoqer wram
fasy & o Fe 1 wewe A AR
AR TR fr 3w el AT
Forfiarg, iam‘rqﬁw%ﬁxm
& 77 27 W owedw ¥ e d v
@i w3y & B it % awreg qa &1
werd §, 37 A1 ol ¥ o dar fraat
gy W et A fraar g, dfea
gz fifta =1 F oy € P fegear
& A1 0T E R Y wee AT &,
& wOI 1T I qAv-EW & fag
arY R E, 0w i & g et }
@3 i afagi war AwTmEl w
S farar 3 wRE v FIYA
IR ar T g o frong
i m fasiy f-rf fare &0

Cgr ¥ ab et & #g o wwar
a7 i § fp— 77 ®f gadr Wi g—
T & ATT A AT TFTAG TH
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FIETTH @, foad welt @ § arfeaiie
Y Faerr wwef & frad weed @ E—
& farey g arat w1 Wy g9 ¥ wefer
FIAT §—, TAT GTHIT T FY STARTE
& it ¥ O w3 ¥ fag fmmtr‘m
fasrd & foo daz &

- =

st 7o wro frad ftmmmm
fz diga (qﬁzﬁz) fawr & T &1.77
wraw §.7

"oty fomd gt v W R
ﬂau Ao wgrg fa gafosa &
Wi gt 2y fmimawﬂi\f
TRE whHwmR?

st R we fgddt : & qua wrgar
fag ¥ g5 %1 w0 wraw € 7

ft Ay fomd : 7T qWA TH THIL
§@E | AT ST G G qEAT |
wene w1y, & fades w7 g O
fE ag st fawor & weerare 7 g6k
T o W, OF FEE T

Mr. Deputy-Speaker: We are vnoi
concerned with Brashtachar, =

ot vy fomd & gATA WY AHC
ar 1gT § 1 3afag & sraar ag e
AHTTE— (F&, a5y q7) a9, G
E g ? st e ¥ seeT=1T AT
a1 gaf @ g T ? e Age,
o A @ @Y wem 1 g9 G TR
Mz & afse 1
‘Mr. Deputy-Speaker: He should not
take more than ten to ﬂ!'geen-mixgunp.
ot vy fomd © & wemer wEiE,
ag F¢ @t a1 & g a asdifos
ot B wear wran § v A e
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wia w7 g | W A ¥ wEwadr
* arg wfqi, ETm, faura awr AT
Aq% gewdl # STERrE ¢ Siw A
wifeu, FaddAT F @RS 1T 9 17 s
}|T ¢, 37 &1 Siw FY ST MT FTF
ferdardt #1 o sifw 7 wm 1 A1 fzate
faatma 7df a7Td 3a3T 17T FY AOHS
fomr w17

Mr. Deputy-Speaker: We are not
eoncerned with that.

ot wg fem? A wowe wEaT,
IMIIFEH T H AT A F1qg
qATT A7 | 7T § T AWGAT I AT
ST &IAT WFT A TFATEAGTE L

I WARD . AAEA AT F
¥ A

g fewd W=, WAC W
fagra 7T &) IeamaT WY & A B
¥ar § eIl #Y )

agh 9T g@ AW A T & T8
Hi &Y € @ fa A1 S A §, s
arr &, faqsr a@) @w ¥
qd faar srar &, I % F fwrw
quE § WX gy @ qEl & faa
maw q g wifs ¥ I @
wngar g fa gire sada TET FY qEATA
®Y It 3 % 3 wraAr Twaret Y qEt
¥ fwa ¥ s awar § Wk aifaa
T gFa1 § 5 g & faad o=t 7z
e € Ig% Y caaa et X ww @
wmaa Td F1 dofrafeat w®v R
gRgA &, JaY &% A4 vArEr gudq
wag et a1y 1 afed syw N wfawes
3 qfcada frar ST @ §, @ AT K
‘arat & 6 wawmw wve facen ot
e af It wrEdr § faTey qu v
149 (Ai) LSD—8.
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F AN X fRAT AT @ & 1 oA

T QTFIT FT TATN FT FIH F19 F7

T ? WS T GGT FY A FT

IR w0 TET F AW Frdwal adf

® @ &) 3g W TS FE gofa #

fatem 4% a8 a8 F17 7@ § 1 z@few

¥ g & fF i U A g X

fordY qdf A¥ § Y g9 3 faq @

T ®Y gomEa ") T Tifgw 1 Afww

fow a3g ¥ §™iT ¥ 9 a@r § £

Y ETSE WIF AEH FT G TeAT &

f& & ‘s gAaT TNEaT E, A qE

T%r ¥ FFa g, SdY a¥g gHIT

agt f :1E oA gen wfen fw

A a1 FHW F § avmT ¥ o

fire q& streg wEY FTAT AT, ATACT

oA FY I TATT AIAT AvEaT £,

DewRI W aT F foy a9

nfge

o W H, W&l aF 1€ e
g &1 W &, gW 9g Wgd & fw
Tq J@ F gAE ¥ gw faags arw
AT ¥ W 5 g fay 3 R oy
i § a8t 7T W TwIG 98 A1 ag A
g1z 1 § foad® yias qava w=raa &1
w1y wa gud far s @ 8, 9 faa Ay
Tagrt ¥ T 5T F9I F) gAATE
A FT FH WY HL |

qIg WG TSRS WEIEq, g A
Totfas @t 1 XA fag fan
T § 3% AL ¥ ot 99 39 faseA
FTAT Y | AT WA FAE Fgw A

g i QEVIA FHINA FT A FTH T

@ & Ia¥ FTH wAATY g1 OTEr & )
v fag wwdfas ot €1 W F
ar % F1€ fagg 4 &, AE fage
g RETAA AN ) gw AN &
faTR I FTA LT AT FIA FT A
oy T @ 1 AT FA gHIL & *
wrar & @ ow e fadege
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[y = ferd]

gfgesrd, feofmAd qrad #Y @
FET AT A gmaA N IEA L
M o awer faOdy o ¢, wigg
e Afaat &1 fadg w3 &, 99 o
1 7@y ¥ fom oo wwE T
fag a1 a1 AT TS FE&T
wafan 3 g & fr e fag
Fre @, eay o7 aafas Wl wy
Ty X FT WTHAT B, T T GREATH
1 gaar F fau g@T s
fora{g g¥em A W AFaifaw
fagr<i & AT 97 T gAY GETAT T
AT T |

o= § & 97 T e § v WK
JAF F1 AT FET ALY FEA Ay
AT vy A § W freem dar @
faram T &, SuE Ry daT ey afg &
TR 3H 9T g9 f6ar Ssmamr 0 AR
e &a § fagst 13 1 9@ 25 g
TIT & T AT W FU oA qETT
7 qg ¥g7 & f& 40 T TqEr IAMY
I IEIRETT & AT EAT aE! SATHT
feve fear mar 1 @g @ oA gz
T § W T F A W qF
ST & a€ A FT AT @R
wifsm #Y o1 W@ & R Wiy O &
YYTET F1 AT TEWHT F199 Gy
T fear ... (Wem@) ... Tg
SAMT wET FW@ L
Shri K, C. Sharma: They are valid

allegations without any relevance.
They should not go on record.

oY vy famy © 77 T & ATfg
R | UF FT QT HIAT G SAAAY
A I4 TF FT[E &Y T 21 3
g ? qara A frsn gger Sie Bl
9 gEAUF F), 30 @ fHEEm goor
W FEIT FY AT A AR faqre Tany
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U gST A1 AT 8 FE 20 99 &F
FEC ... (WANR) .. AH W
T Y FTAET § 1 WY }GT, 7 91
qIEN AT E 1 FT T E WY TR
IIET F oo AR, AR
fawmr ST EAT AT L (SR L L.
g X W17 F AAA § ) W q%
oY e | vw vE A T & €W
M o1 oag &3 F wrdR wrew, AW
AT # Y T, TURT AT AdY
T .. (wEedTa) . T
WA ALY T | AFWA AT STGAT AT
TE-0F A § GeEEE T |

Y Watme faa (37ET)
fedt wfiw7 v, e TE (a0 §
T a1l o7 fadae w7 o1 vy fawd &
St @ AT IS B, SH W § §8
Ay T T | vy fesd Y ag @
ag wra w0 safeq fe awdifis aT
& ae dar w2 & ey &1 foew wiw
¥ wa fafaga A wwe #) Ffag o
Tga gt Y, A s1aew i wART &.fgn
HTgw, wEEEAE ¥ AT AT @ 3,
39 gxg oft gfemw A s WY wwww
wa gmfeee qEt ¥ §, Sy srerfiar
7 & oF St g EEw ¥ w Ay ofr )
T TF §EFG AR AGF ARE NG
Afgan ot & gma # o@ |3y 51 @
¥ 1 @y fi w17 g wen Sifgar of
& ATA 9T & g, I FeT F W ?
c. . (cowwm) L of vy fesar
7 &Y senT & wTAw o sfaw §, war
& @ A AT A ¥ w3 fw
wA-NT @ TR AIAT?
(o)

ot g fem® © SR wrE wraw
femr s1z 1 W 1F |EN W, av
A . (s
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Mr. Deputy-Speaker: Shri Limaye
should please sit down. MaKing alle-
gations cannot be a one-way traffic.
He must be prepared to Lear them
when they are made by others. He
cannot make allegations ang then ex-
pect others to keep quiet.

ot =y fomd - wewer wdigg, #
ar & w77 @ fE adfy = F wEe
urd 1 s 3{Ear aew 7 w9 qar
T fEmm sy az frmr . fady ofY
S g wFEEr AE E )

ot Mot ey - o9 w9 N
T FEY ST A AT FT G A W
WY 1 WA 3T 4T wfgw1T | wiww
T 97, T ST 97, favet a7, gfman w7
1 AT 3 FT BT AIZAG WT FT
T AT gx 1§ WL F 10 7T §
T gHTY A AT & T A forwir gf @
Y we %1 wrefa @ 7 A (R3gT a1
@Y § ()

=t gww W= wEAW : IF Al
¥amar?
Mr. Deputy-Speaker: Order, order.

8hri Kachavaiyya cannot go on talk-
ing like this when he is not identified.

=t aYare ffere = wT Wy
ey fe woff 3717 F oy Ay
FT RTWL 9T | 387 aFTwa 4 A7
IR FATA 7 TE ST 7T FATED

Sgi oF forews mE figeq dwe
¥1 T & W OF a FT AR
Pz IRt Y@ A g g fF
¥q 98 ¥ UF qie {4 ager ST @
o W § 77T ag g off, "1se 2wy
qay ¥ wEw @ A7 Y § fraay
ATE T WY qA qeAt ¥ g
wrr omafee e v @ 2w F
AT g HE F wifEy
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A JoTaa a1 S ME-AT F gl
[ qFA AW g §97, I fE w1 WY
FAN ATAT §, WAL I @ F F1E A0
TIT F fganw a=dt @ ge gisw
s o &, fw77 &, @d wEaro F
Bt ¥, /1T AW F qRISHAT F1 RTAAT
Gl & 1 WX FIE LTANT 83
3 AT ¥ A-wRT gW Fu, FIqA
TR T A 7Y, wraT T fasnwadt
TH a5 ¥ &, 91 g 917 F 917 30w
femn st wifer | 7g AzA v AF
@Y == /w1, W H SA-ME-o1 AY
&1 QIT, S §F TH AR | €F-ME-AT
wqrfee a¢Y giar 1 gafey 3@ @e
FE & (% gre F1E T go% qo ¥
@ § f& fagay Y aiw 1 a9 @,
ag @eT AE g "FaAl, qT { ¥
stazw 3, aF @ T &Y gFA 6 AT
oF, afeq gt wiadlm aeew, #
IFFT X AT F, AAT-AAT KT F7
TR, M7 I T 1w A aoof-
aoet ST &Y, &t et wfww &
srageT &3, frae) vET ae-aT v
¥ fawid, sy o 791 7 €Y, W
e &1 7€ wfeea7 a6 g wifed
f& ag 713 # @er T ek | galay &
My § faasa F3a7 awear § f5 =
fefaeet @ « femie ¥ ) g ™
#9F T aed g, T=OT 2—FETT
AT NA F NI Jlgg ANF A

ot wg fomd Tene wERE, W
XqqEqT §T TV g1 5 § WA X7
%=t ®T T 91, A1 T T 77 fE
g e Y am g ¢, wa f5
IaFET gre o M7 w7 f5 T s K
§=T W FILT FITA AqQ §, LAY
w9t a7 § avmowr a1 mafe = R,
g 39t w3 famm o @ g Y
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Mr. Deputy-Speaker: You have said
®0 many irrelevant things. I tolerat-
ed them. So, you must now take
something from others. It cannot be
2 one-way traffic. Mr. Dixit, you may
please confine yourself to the Biil.

it wrg femd &% oy oft T Ty
E TEY AT AT 7 grafa qwody

8hri Alvares (Panjim): No issue
raised by a Member in the House can
attract the provisions of any law;
certainly not the Representation of
the People Act,

Shri Harish Chandra Mathuy (Jal-
ore): He is saying that the Mémbers
should be disqualified.

Shri G. N. Dixit: Among the dis-
qualifications, the Law Minister should
include that if a Member continuously
defies the Chair, it shall be a disquali-
fication and he cannot be allowed to
seek election.

Shri Madhu Limaye: Unconstitut-
#ional.

8hri G. N. Dixit: Expediency and
appeasement can never establish the
rule of law. It is only strong rule of
Jaw that can establish the rule of law.

ot 7y foma ;g T Ay Y ?

oY ovATe e o @ Ay
T g¥TR: ¥ 7y famy 71 2ro Aifgan
¥ 7wy | @ ol & v f 5 A
TEA AT AT A AYFT ZAT A A

fr gw afy & a7 gwt wig & @

LT w9 R

% WA GRY
L GEAR

= T v

ot oA Qfe - ag gfea
«§t & fir g A & 1 A adfeaa
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TF qqT F AE F QN T AGF
3 JEEr A A Ffow T FF

¥ fagea %= vgr a1 fF 99 A
s @ ¥ fr g F1F A gAee
A g wifzl, & gm Al
w1 § | Ag W weer fear §
T[T A ATq dAwT wATT q
wa faen & o7 mw Wrags ¥ gAE
qER FI AR AX Wy ¥ fmgAd ¥
wEHT, Al dAv J9F g1 e &
IAF T g FE W vy, fE g
FE | wigd, 99 QAT TFIAT AN &,
forard} qv zvew frrer sra, Sfer gt
e @ AgY g | wrav wigd w0
fewmr mew ¥ @ a7 WEY A W
fewrr waTe # W@, a3y feawa iy 4,
wfad oz o193 w=et #1357 faar ¥

T wTgd g W {) 7¢ &, W
gg ITF ®ITT ' AT E, W IAWT
gE &R ¥ AT g L L

Shri Ranga: I am not following you.

Shri G. N. Dixit: You are not fol-
lowing me? I think, you are listening
to the simultaneous translation.

ar & ag faded & @ &1 fw
Tg¥ N sqaedr 4 & dew ww JE
& gatfas qgw fane 99 7 Swar ),
foT gt gy, fed . aw -7 § arwen w17,
wF AT get faar §, ag aga weer
fFar & | wm A 3B g §, Fa wEe
AT}, N gEA F 43, gra FaAy Iy
& S

IfFAuF 9 & faafax ¥ w=&)
Twn ) My Aw g R
T $E ¥ o Tg ¥ Agi 7T g A@A
T I o w1 wfgwwogar o K
TA ® A I GPAT AR FY I®
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qAT wgan g, oW 9w oww owew A
A B AFLAT F AT TF F1AW @ |
T FT &7 F i I |17 & T
F1 gré 1 TIY F I 41, I7 797
¥ faadt wifwd gg fa sage § e
d9 g afey, afes g wwTe
R/ §e7 5 917 X AT <@ fw A
N g & {7 77T 39 1T FY
fir oY @z W Z1d R gr, agt 9%
stfersr 4 g gAY afed

# g faafas & smo 1 ¥7A7 A
a1z § fir aravpz 399 f gaw werem
go. fadd smEEr S ¥ SEge
e |rg 7 oftad T8 fmr o w
Wt AFIET g TW@T @, WIS WP OWTe
qfada 7t &7 @ £ 3w T
wiq ¥ 59 fawr ¥ g9 a9 7 @ e
FHg &1 g9 e Sy &1 Afgw §,
7r$ ®1E Y §7 sg-rTg 97 g, Y
AF[ AIVAT TG NN, IE g AEW
fe w9 A ag Faaw Ao ol w7
forar &, AT & 7 AT &, W) fw
&9 9 T A1 79 G ° oA 4T
SE SOE 9T @A F OATIRT AR
s @ PR 1 g AT S
T F=ST A IRy §, § 0F A g,
o 7Y A F o a7 grEd ar §
19 FY qF TF AT, AfGT ww agi
a5 &7 Tq AT Qv ¥ TS | S|
q= gr€ FYE FY HE §, WY TRy A O
TQT AT, Y AE IR FIAT ATGHAQ
%, a3t T Ao e Yo FY THA X,
grde ¥ aWT FMA, mEEfaar ¥,
fergeT™ & qa TET AT &, A7 T
wEt Far fuar o oA § o

—~al

w 9w W) § fow o &
savedsz g1 g% €, W@ e 9%
feerar@ gV, qF IEHY A F A
g wt & e & o faw @ anle
waig

KARTIKA 18, 1888 (SAKA)

of the People
(Amdt.) Bill and Con-
stitution (21st) Amdt. B

Shri Sezhiyan: Mr. Deputy-Speaker,
Sir, this Bill has been brought before
the House very late in the very last
session just before the elections. From
the Report I find that it haq been
submitted as early as on 2nd Decem-
ber, 1965. More than a year has
elapsed. The Ministry should have
brought this Bill in the last Budget
session and should have given us suffi-
cient time to go through thix Bill
because it is a very important Bill
The functioning of democracy depends
on the way in which we conduct our
elections and how far our elections are
accurate and reliable, iy is only to that
extent that democracy will function
and prosper in this country. Though
I welcome some of the amendments
glven in this Bill—some of them are
in the right direction—much re
should have been done and 1 feel it
touches only the fringe of the problem
whereas the malady is very much
deeper.
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I find from the experience of the
last three elections, so many malprac-
tices have been found. It has been
exposed to the country that the law
has been breached on more fHan one
occasion. But the Bill under conside-
ration has not toucheq many of the
problems that have been exposed.
Even in the Report of the Election
Commission, some of the things have
been suggested, specially regarding
the limits of expenses anq other
things. Regarding the limits of ex-
penses, so many Members have
spoken. No one can plead ignorance
how this limit of expenses i§ being
transgressed by so many persons
because if I remember aright, even
openly we find many Members belong-
ing to the ruling Party who occupy
the highest position in the Ministry
themselves confess how fthe Tinit of
election expenses has been infringed.
If I remember aright, Shri C, Subra-
maniam who is a Minister in the
Centra] Cabinet now, while speaking
in the Madras Assembly in 1957 just
after the 1957 elections openly con-
fessed that when he was asked by
Acharya Vinoba Bhave he hag to
reply that not a single Member frof



2231 Representation

[Shri Sezhiyan)
his party had abided by this provision.
That was what he said, if my memory
serveg me aright.

I may also point out that in 1960,
8hri S. K. Patil was reported to have
said as follows at Bombay. I am
quoting from a report in The Hindu
dated the 18th August, 1960. Tke
report says:

“Bombay, August 16, 1980: Shri
S. K. Pati], the Union Minister of
Food and Agriculture said here
today that it wag becoming more
and more difficult to collect funds
for fighting elections. During the

”

last general elections . . .”.

—he was referring to the 1657 elec-
tions—

“. .. Mr. Patil pointed out, the
Congress spent about Rs. 5 crores.”.

That means that Shri S. K. Patil who
was then the treasurer of the Con-
gress Party had openly confessed that
the Congress Party haq spent Rs. §
aroregs on the general elections; that
means that on an average, in a par-
liamentary constitvency, about Rs. 1
lakh had been spent. That is a clear
case of infringement of the election
law which has thus become unreal
and meaningless, even according to
the Report of the Election Commission
itself. It passes my comprehension
why the form of a statute which has
become meaningless should still be
retained. The Election Commission
has stated, exactly the same thing in
its report. The report says:

“After the experience of the
general elections of 1962, the com-
mission reiterates its view that
the legal position relating to elec-
tion expenses as they stand at pre-
sent are of no use and calls for
drastic amendment or tota] re-
peal.”

That report has further pointeq out
that the prescribed maxima have be-
eome quite unreal and meaningless.

P my comprehension why such
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a provision which has become unreal
and meaningless should be amended
in this manner; either the law should
be totally repealed, or else Govern-
ment should seek some other way
out.

When Shri Umanath and Shri
Madhu Limaye were pointing out cer~
tain things, there were so many pro-
testations from the other side. I
would like to point out that big com-~
panics and industrial houses are con-
tributing fabulous sums to the politi-
cal parties, especially to the ruling
party. I may quote herc the judge-
ment of no less a person than Shri
M. C. Chagla who was the Chief
Justice of Bomhay in 1958. When he
was delivering his learned judgment
on the case Jainti Lal vs. Tata Iron and
Steel Co., he had this to say: as to
the reasons why the companies were
contributing to the Congress funds.
He said:

‘“When one analyses these reasons

for this alteration, it is clear that

what the company feels is that
the safety, security, future expan-
sion and the profits are all linked
up with a continuation of the Con-
gress Government at the helm of
affairs in India and in order to en-
sure the stability and security and
expansion and the making of pro-
fits, it is desirable that the com-
pany should see tp it that the
Congress Government continues in
power and that Government can
only continue in power provided
the Congress Party is returned by
the clectorate; thus arises the nece-
ssity- for the company to contri-
bute to political funds of the

Congress Party in order to ensure

its successs at the polls.”
Therefore, it is clear that the big com-
panies and big money are contributing
to the coffers of the Congress Party,
just to make profits and just to ensure
their expansion in the future.

While concluding his judgment, this
i3 what Shri M. C. Chagla had to say:
“Before parting with this case, we
think that it is our duty to draw
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the attention of the Parliament to
the great danger inherent in per-
mitting companies to make contri-
butions to the funds of political
parties. It is a danger which mag
grow apace and which may ultima-
tely overwhelm and even throttle
democracy in this country.”

This was the clear warning which he
had given.

Shri Alvares: Was it the same Edu-
cation Minister who is here now?

8hri Sezhlyan: Yes, when he was
the Chief Justice of Bombay, this was
what he had pointed out.

Shri Harl Vishnu Kamath: Hag he
changed his mind now?

8hri Sezhiyan: It is yet to be seen.
He occupies a seat next to the Law
Minister here, and, therefore, the Law
Minister should be in a better position
to understand the implications of the
judgment given by Shri M. C. Chagla
when he was presiding over the high
judiciary in the Bombay High Court.

My point is that the election
expenses are growing. Often, there
is an inducement to the voters in
many forms, and we have hearq that
in many places rupces are being free-
ly distributed. ~ This technique has
been extended to this extent now that
in certain constituencies instead of
inducing voters to vote in a particular
way, inducements are offcred to the
contesting candidates themselves, with
the result that in the process the
person who has becn put up by the
ruling party is reiurned uncontested.
This technique appears to have been
perfected.

Here, 1 would also like to point out
that Ministers are using the govern-
mental machinery for the party.
Shrimati Yashoda Reddy was point-
ing out very vehemently what Gov-
ernment were doing and would do.
If they are so pure and they have a
clean conscience, why do they not
accept the plea that the Government
should resign before the elections? Or
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else, why should they make any offi-
cial tours just -before the elections?
What happens now is that just before
the election time, especially at the
time of the bye-elections, you can ses
al] the Ministers parading the con-
stituencies with al]l the high officials
flanking them; and when the Minis-
ters make any promises or give any
assurances, these are fully and readily
supported by the officers.
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I would also support the amend-
ment which has been tableq by Shri
Muhammad Ismail that this Bill should
be recommitted to the Joint Commit-
tee for the consideration of the system
of proportional representation, As I
have pointed out in my minute of
dissent, during the last three general
elections we have seen that the Con-
gress which has secured only 45 to 46
per cent of the votes has ‘actually
secured abouat 756 per cent of the seats,
which is completely out of proportion
to the votes polled BY them, and
consequently, the other parties which
have secured g sizeable majority of
votes have not been able to get the
majority of the seats in proportion to
the votes polled by them. From this,
you can also visualise the possibility
of a party which may gct about 49
per cent of the votes not getting even
a single seat throughout the country.
That possibility is also there under
the present system of elections.

Therefore, I would suggest that
instead of the present system of
single-member constituencies return-
ing a single-member, there should be
multi-member  constituencies  with
proportional representation system of
voting anq counting of votes. Then
only the composition of the legislature
ecan reflect the true opinion through-
out the country.

These are maladies which are of a
deeper nature and these should be
attended to immediately. Govern-
ment should have come forward not
with a smattering of the amendment
of this Act only but they should have
come forward with a comprehensive
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amendment of several enactments, in-
cluding the Constitution, the Com-
panies Act and so on. If they want
to have free and fair elections which
can ensure the free and smooth func-
tioning of democracy, they should
come forward with such amendments.
They are coming forward with amend-
ments day in and day oul; we are now
having the 2lst amendment to the
Constitution, and if one mdre amend-
ment is made t5fthe Constitution it
will not do any harm to the Constitu-
tion, but it would do much more
credit to our country and Yo demo-
cracy.

Coming to the clauses of the Bill,
I would like to submit that some of
the clauses are draconian in nature.
For instance, there is a clause under
which a blanket disqualification can
be imposed on a person if he has been
convicted by a court in India or any
offence and sentenced to imprison-
ment for not less than two years.
This is a very wide and sweeping
thing. There are ordinances which are
being promulgated by the State Gov-
ernments under which any Meimber
of the Opposition could be imprisoned
for three years. The other day
Shri Daji was pointing out that there
was an ordinance in Madhya Pradesh
under which anybody who criticised
the formation of a commission there
could be sentenced to imprisonment
for three years. If such ordinances
are being promulgated by the State
Governments, then anybody from a
political party, if he just criticises the
formation of a commission with res-
pect to which he may not be satisfied,
and which he may feel should be
enlarged, or should include a High
Court judge or a Supreme Court
judge and so on, could be charged with
the offence and be sentenced for three
years. But some other person who
may have committed some heinous
crime involving moral turpitude, just
because he gets a punishment of less
than two years would be free to stand
for elections. I am not here to defend
heinous crimes or those who do violent
deeds or those who are doing things
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which are anti-national; 1 accepy that
such things should not be done. But
why should we not provide that any
pesson who has committed g heinous
crime, even if he has been punished
with imprisonment for six months
should be completely disqualified from
standing for elections? It is not the
period for which a person is convicted
that should count, but rather it should
be the degree, nature and quality of
the crime that has been commiited. 1f
it is a heinous crime, which is anti-
social or anti-national, whether the
punishment is for one month or two
months or one year or two years
should not matter, and the person
convicted should be completely dis-
qualified. But what do we find? Here
we have got a draconian piece of
legislation with a provision to the
effect that any person convicted by
any court in India of any offence for
more than two years is disqualified;
only the period is specified but not the
nature of the crime.

Therefore, I would request the Law
Minister even at this stage to go into
the question very deeply, because
nowadays with State Governments
functioning as they are—somebody in
office takes it into his head to see that
the opposition candidates are disquali-
fied; on some ground or other, they
are caught within the clutches of law
ang convicted for more than two
years; in that way they will become
disqualified—there is this danger of
the Opposition candidates being dis-
qualified by the length of the convic-
tion stipulated here. So instead of
putting a limit of duration, they can
specify the crimes which are consider-
ed heinous and condemnable, offences
involving moral turpitude and so on
and the disqualification may extend
to imprisonment for one month or even
one day. It should be on the basis of
the nature of the crime committed,
irrespective of the period of convic-
tion.

Regarding other matters, at the
clause-by-clause consideration stage,
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I think I can profitably take the time
of the House to explain my viewpoint.
Mr. Deputy-Speaker: Shri Tyagi

st wg femd © IqrEAE  WEE,
HYT T MTE AR LI @ 9@ ¥ A
€ =8 93 § | § Fram dea 369 ¥
ATET & 9 F) AGETE FIF A~
q@E 9T T@AT g § | fraw 369 ¥W
TEITE. ..

Mr. Deputy-Speaker:
point of order.

There is no

sy Ag femd : & geF-9zq W AT
¥qT TEAT AEATE | W AT FRA & F
qTdE TE AET AN & ¢ ¥ 3@ wne
®Y §Fn-qew I T@AT ATET g, o fF
o FEaEr & grafag § ) 99 faam
369 1 3f@w, 9 fE ga T R .

Mr. Deputy-Speaker: Order, order.
When one member has spoken and
another has been called, T arfi not al-
lowing any point of order.

it wreg femdr : #9 fm o & @ o g-
w3z 93 § AT o smane foaar §, &
TER FEA-TEA G AT AR § |
g 9F &9 F¥ @Y 9y afag )

Mr. Deputy-Speaker: I am not
hearing any point of order now. Shri
Tyagi.

Shri Madhu Limaye:

€ 569 T AT

“A paper or document to be
laid on the Table shall be duly
authenticated by the member
presenting it......

Mr. Deputy-Speaker:
lowing it.

shri A. S. Saigal: There should be
some rule on this. Can any member
say anything at any time?

it wey fam® : ag "G TR Y
{1 o T A @ e

I am not al-
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R ATsT A AY N ¥ F R, X 3w
grafrag F9 F' HEA-9EH 9T TWAT
HRAT § |
Mr. Deputy-Speaker: Shri Tyagi.
N @wir (|OGA) - IUAW
W, & g fawr sy arfe w3a g, awd
Far § 1 9 fafaeee ¥ 89 g §
fE w7 a% ga fa @1 e &, 3z aw
T F1 eww @ O &= & Farat
o Tt #7 g B I AT ¥
qT9 | A AT 7T 4F g q%F, IT
wY TFTTF FY Ffrw FE Al
afs ag faw g7 & avaeg <@ar g,
wiag fadedt a=it #Y ag fosraq =
g fF gara & ey f Sy ar @y
gy vk | gafog 3wt § fF fandy
A FY AE  F A A GATT 9, IT 9T
ga femiwdest A wfw ¥ fa=rc
femr s AT Tu AT A Afaw D
oy fF gt a7 &) &%, ITF qEE ¢
T fear ) & wwaar § e
qa1a ¥ faafad § g ag) faaw Qar
anfgy, Fifs 719 & Te" @A qren
ag faw wadde av adl A fifa A@
Tara &, afew ag s F 0w
fewat & | wafoy ¥a aveww & @t
famz & 7 @y=AT =nfge 9 faadr
T} Y T F AT @ g Ty |

# wedY WY 1 UF qrAr N A
AT QF AT FEAT AGATE | IR 59
fawr & 7N gA¥ F fag g A
W TR AA TS g 1 ag Ak H
saET A & | Sf grdEre  dary
& o ga AEAl & ¥ a9 A1, 9xg
TEAAH UL | WA 7RI T T 4]
fgara gad fF &17 ¥ griae ¥ fead
g (TN OF gu | AE w14 griwed
® T oar &F &, AfFT awec
wgf T wTH XY wel v & fog oga-
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GINT TEY W QI wmifE gaw ot
wEr gfeft g

¥ waw @ 5 e dfrew s
O qRIT A0 gTERE & &9 ¥ AWy
wi § o fe afaw Y fefaftam ¥ a9
TN AN ww A aTdw fafy-
e 7 gat fafaeed ) fewrfor o
qFLT fFr oy ) o oewrw R fr
grs F1Td F TG et we Iar gee
@ R, faa fs fefgar sifore +Y
2, wifs fefgae wfwe afaw & 9
& YT 97 F TErEE Y 3T F w1 2 fiT
@ &, 1 o e § w1 w34,
TFAT & I AR qZAT AT IaAY
& I g i | 5 fag 7 warw
w ST gaTw @S § af s I
i F, NI g W TS, T
) JF Y HSITET A W 1§ quwar
§ o o aoe & frgena & grd w9
1 g SEES Arfeet wifgen #4948
T ) 7T 9z § # w@ srfasry a3
famrt #% ferar 0@ | g ara gEdr §
o g o grE FE & o 1 argo
g FT 97 & AT FT & | g IJ@q
§ f s oY ®v§ AYwT wraT ], & wr
s & f& w= =w & fav grd e
o 99 qFR T o, FE fergeT
Foam a1 ot & N d g ae & I
& &1 & wmmar g fr S wwatat
gn o E & ddY 9 # o §, waifs
wrfax & gart Wi aw §

T W 3@ T fF qdrEEe WK
qifeiz & Tl &Y 9T A
qrs A1 A Y | AR ag /I FIH
ot #% * @it fea o, @ 93 ¥
wfos A1 7 GEFET T H 9T T FT
Qe | gafag A e d F oo faw
§ ¥y @@ W gomaw @ a1 fE gk
E ¥ T ¥ I § WAT9T W ITE
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WY TR AT qE, wAS & A K, avfw
3T FT HFAT FL G 7 |
wet wgRT ¥ 78 g wewr faw
@ § AfFT & o 9 wrfad s A
TE I & 64 fewrr wrgmw g, o
TWaAg e
“If any person in the service of
the Government acts as an elec-
tion agent or a polling agent or a
counting agent of a candidate at
an election, he shall be punishable
with imprisonment for a term
which may extend to three

months, or with fine, or with
both.”

& ug g g § BF oA
#AFT [T JaF Y & N q@EQ
awedl Y fafag =7 ¥ gdqeT oo
Ti7g & AR W @ FT femafas
AT 913 1 A HE &3 T
& 99 1 N fofaq &7 & woa7 o=
gaTan §, @Y g fewafawge g smar
o cH ST T w® Q) wmar @
afeg g7 faqr ¥ Y gar @t 0 8,
qg AT &, FT Hall WERT FY FE Aar
g 7FAT faar @, oY fafeq s«
F foey #¥8z &1 A7 UFee AT
Qfqr gare a0 1 7 gaw X
@A AHIT TR I7X FW §
R HR@A # Iq ALuTA AFY F
waa™ T fad ¥ ) frar ww g4
T FATT AT Y AaAd gy ¢ fa oy a¢-
FT0 aha fafeg s #, saad aOF
q, FET A AT, IAHT 9T WY
qg & Gar § fm gaw a5 TR0 FA arar
Woezd Afew 2 3 & & N0 &+
o TG g, A ;R A A g
Sy wYT sy e Afew fad go, we=e-
T N FM, IuAT AT T A

& gq Wl o e g, MarE # ,
¥feT gw w @ wfgg fv grd
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wiat M= Faehfaat qar § | fadu =)
Y 7a fo wagr F w7 YT faear
i ga 37 A [amxw & § 1 w@w
Q@ TN F 7 g2, fow ¥ wwreat ¥
e fear fa d9e IoF 9= gad IR
T FT IT ) wAdfare foar war 7 oww
3T AT Y TEFHIT FT & qaArieawt
T awady &) aar & v ? s
o g wwee feafie frar mar ?
W q9 I3 § fF arr A 5T @wm
# g dwe ard Qi 0T §, gAY qE<
N FT d7E I99 FY gAAfae fa mar
& 1 fore afaw & sered ST dwem 2
I# & v A srdarfear Y of §, awwre
F arfed®t A AHEAG 9w
WA\ W ag@d? AqFFNAIY
& R FYE T qHAT IEART T
T L § a1 g qAd § w0
wway, Nfar wfear aitg, fedy
fipew ) graTd fordy &3 &, @Y Sy |
& s, anf fadY gt ax ag & avg
¥ wifag 1oy o o ard¥ qraT & @,
g A X qIAA H 97 WY aEwre
Tt F N fAgrag =g ¥ w1v foar
s 1 gfF Fad aft gw AT @
o Gefafregma 1 awrwandy IRy
oY @Ta 7Y & faay g # freog
A T @ § 1 orfan § mEAET e
Tg GEAT WTAT 9T AGH T i AT
AR AU AT A Rt ag W qu-
q1d § &1 faar | g9 FY 919 Agarr
F TG AT #R IF ST AR
® g1 & F1 FE AN weE7Ey F
et IufeaTT #Y qeg Q@ 1

Shri Hari Vishnu Kamath: When
1 agreed to scrve on the Joint Com-
mittee last session I had fondly hop-
ed that there would be many salu-
tary changes in the measure before
&t came before the House. I freely
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admit and condone that there have
been some changes, and the Minis-
ter showed in the Committee better
receptivity to new ideas, to new sug-
gestions, than he normally does in the
House.
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Shri Alvares: That is the habit of
a Chamber Judge.

Shri Hari Vishnu Kamath: That
is an additional reason why I have
been pleading, and you have agreed
so often, that unless a Bill is of a
minor or routine character, it should
go before g Select Committee, That
happened in the Judges (Inquiry)
Bill, and I am glad to say he was re-
ceptive there also, but here the juni-
org are so jaded, they display such
asinine stupidity that I am sorry for
it; but I am glad that in this Bill
at least there have been some chan-
ges made by the Joint Committee.

I would certainly have been happy,
after the labours that have gone into
the Bill and the strenuous efforts that
the Minister himself made, if he had
made up his mind to become a Mem-
ber of this House rather than of the
other House. Reports have it that
he and another colleague of his have
been exempted from contesting clec-
tions to the Lok Sabha. I do not
know whether it is g fact. If it is a
fact, I am sorry for it. I do hope he
will change his mind and  contest
elections to the Lok Sabha in  the
coming elections, and so also his col-
league, unless, of course, medical
grounds come in the way, that is
another matter, but I do hope there
are no other grounds coming in  the
way.

Some of the provisions which could
have been modified further, amend-
ed further, I would briefly refer to.
The Actg sought to be amended are
two, one is the 1950 Act and the other
is the 1951 Act. You, Sir, were an
active Member of the House at that
time, and I believe you hs g taken
active part in the debateg that took
place on both these Billy before they
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became law. There is one matter
which I had brought before the House
in the form of a question in last ses-
sion, and I repeated that question
in this session. That refers to the
happy development that has taken
place with regard to the State of
Jammy and Kashmir. We are hav-
ing direct elections to the Lok Sabha
from that State. Representation in the
Lok Sabha will be direct now. But, it
is not possible, is it completely be-
yond the wit of man and of the lumi-
naries that adorn the Treasury Ben-
ches in this House, just gs the Jammu
and Kashmir Legislative Assembly was
allotted 25 seats to the Pakistan-oc-
cupied territory of Kashmir in the As-
sembly and decided to keep them va-
cant till the happy consummation when
they will be liberated from Pakistani
occupation, to allot say two seats to
that terriotry of Jammu and Kashmir
in the Lok Sabha and keep those seats
vacant till that glorious day, happy
event, when we the people of India
will be able to liberate that part of
the territory under the unlawful oc-
cupation of Pakistan? At least now,
Government should wake up and pro-
vide for them. I had some talks with
the ministers of Jammu and Kashmir
as well ag other leaders, non-minis-
ters but leaders of public opinion in
Jammu and Kashmir. They were hap-
py when I raised the question and they
look forward to an amendment so that
provision will be made in the law
to that effect. 1 tried to move an
amendmeny in the Committee and he
gave a sort of an excuse. I was not
convinced; so were the other Members
of the Committee. We tried to convince
him and I am moving an amendment.
Let him answer the point again when
it comes before the House.

The other point which has been
stressed by many of my colleagupg is
the donation of companies to political
parties. The socialist, Labour Govern-
ment in Great Britain has already set
an example as they have set an ex-
ample in respect of the Parliamentary
Commissioner for Administration. The
Labour Government headed by M.
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Harold Wilson has already appointed
a Parliamentary Commissioner for Ad-
ministration on the lines of the Om-
budsman in Scandinavian countries
even before the Bill was passed by
Parliament; they recognised the im-
portance of that office.

With regard to donations to political
parties, a Bill was published two
or three days ago in Great Britain
and it is being brought before the
House of Commons very soon as a
comprehensive measure seeking to
compel all companies to disclose dona-
tions made to political parties exceed-
ing pound 25. There is already a flut-
ter among the dovecotes of the Con-
servative Party there.

Shri Tyagi: Do they supply elec-
troral rolls to the local areas? What
facilities do they give? Will you
please throw some light on the sup-
ply of electoral roll to the local
areas?

Shri Harl Vishnu Kamath: I have
not got a team of secretaries with
me; yet I shall try to throw as much
light as I can. The Labour Party
has brought this Bill. It appears that
during the last elections the Labour
Party told the people that they
would introduce a measure which
would compel the companies to dis-
close donations made to political par-
ties and that fact was enough to res-
train many companies from giving
donations to the Comservative Party,
the Tory Party. Now, here is the
‘Tory Party’, ‘Conservative Party’ sit-
ting on those Benches and we are the
gocialist party. They have said £25
which, after devaluation, would be
more or less Rs. 500. Here, I think we
should provide for a similar disclo-
sure. I think the Companies Amend-
ment Bill is coming up next week and
I hope the Government will seek to
provide that any donation given to
a political party by a company above
Rs. 100 must be published.

Shri Tyagi: It should apply to all
parties,
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Shri Hari Vishnu Kamath: Yes,
absolutely, all parties. Yours, mine
and that of everybody else. I am
game for it.

Shri Tyagi:
idea.

I think it is a good

Shri Hari Vishnu Kamath: I am
glad there are some reasonable and
sensible Members in the Congress
Party. I can see many Members on
the Congress Party agreeing with me.

Shri Tyagi: Then reasonable Mem-
" bers should not be opposed.

Shri Hari Vishnu Kamath: Last
year, some figures were laid on the
Table of the House I think it was in
the Budget session, It was disclosed
that the Congress Party got as much
as Rs. 99 lakhs. That was disclosed
money; I do not know about undis-
closed money.

Shri Tyagi: Who disclosed?

Shri Hari Vishnu Kamath: It was
laid on the Table of the House. Has
the Minister made a false statement?
‘The Minister made a false statement
then, if it was su. It was Rs. 09 lakhs
for the Congress party, some Rs. 15
lakhs to the Swatantra party and to
the poor PSP, only Rs. 50,008; less
than Rs. 50,000. Now, we are not af-
raid. That is why we are not afraid.
(Interruption): It is you who are af-
raid: not you personally, but all those
who are sitting there.

16 hrs.
Shri M. L. Dwivedi: Not at all.

Shri Hari Vishnu Kamath: The
Minister is afraid, and he resisted
this in the Committee. He resisted
the proposal everytime it came
before the House.

Shri M. L. DwWivedi: He is not con-
tasting.

Shri Hari Vishnu Kamath: I do
hape that they will take a leaf from
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the Socialist, Labour Government in
Great Britain and bring forward a
Bill—the Companies (Amendment)
Bill—if not tomorrow, at least some-
time next week, on Monday, Let them
bring forward a Bill, another Bill, to
ensure that this proposal is given
effect to, in legal form, and is passed
by the House in this very session so
that it will come into force before
the next election,

2246

Then I come to another point. It
is about disqualification. Some amend-
ments, changes, have been made, I
am glad, with regard to the provi-
sions on disqualification. I have
sought, however, to move an amend-
ment, because it is mot specifically
provided here: a person convicted of
hoarding, profiteering, blackmarketing
or adulteration, must be drastically
punished. Because, unfortunately,
now the sentence sometimes is only
a fine.  Here, there is a provision
whereby a conviction and sentence
of two years or more entails dis-
qualification. Bue we have often
found—the Government has refused
to provide for a drastic penalty for
these offences—that the persons are
sometimes let off with a fine and with
a conviction of one month, two months
or three or four months, so that he
does not come within the clutches of
this law. I have, therefore, sought to
move that any person convicted of
anti-social crimes—today, when star-
vation is stalking the land—these
merchants of death, greedy merchants,
these hoarders, profiteers, blackmark-
eters and adulterators should be dis-
qualified whatever the sentence may
be. I do hope that my hon. friends
Shri Tyagi, and Shri M. L. Dwivedi
will accept this amendment if not
today, tomorrow. (Interruption).

An hon. Member: Why only those
persons?

Shri Hari Vishog Kamath: All of
you. But do not blame me tomorrow,
1 am moving an amendment for a
drastic pumnishment. You say “Yes”



2247 Representation

[Shri Hari Vishnu Kamath]

today. But when it eomes to voting,—
no whip, do not obey the whip. (In-
terruption).

Mr, Deputy-Speaker:
at me.

Please look

Shri Hari Vishnu Kamath: I am
looking at you Now, there is ano-
ther provision about corrupt practices
These corrupt practices have bede-
villed our elections here. Company
donation is one; and corrupt practice
to which reference has been made—
lakhs and lakhs of rupees being spent
and not accounted for in the re-
turns—is another. These practices
have made the election anything but
free and fair: misuse of Government
vehicles, misuse of the State appa-
ratus, misuse of All India Radio, the
Government’s megaphone in this
country—

Shri Tyagi: It is not used.

Shri Hari Vishnu Kamath: We
know how much time you take and
how much others get, and how you
refuse to give

An hon. Member: Nobody should
be given.

Shri Hari Vishnu Kamath: Of
course, in that case I agree, Not even
the Prime Minister; not even Mr.
Kamraj. Nobody should be given.

Shri Tyagi: For election only.
There are other matters.
Shri Hari Vishnu Kamath: Yes,

only for election. I do hope that any-
one convicted of corrupt practices
should be disqualified for a far longer
period than is provided for in this
Bill. May be 10 to 12 years.

An hon. Member: Six years.

Shri Hari Vishnn Kamath: That is
provided for in the Bill. It must be
for a longer period. Further, where a
Commission of Inquiry instituted un-
der the Commissions of Inquiry Aect,
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1952 has also adjudged a person to
be guilty of corrupt practices as
happened in the case of Sardar
Pratap Singh Kairon, Shri Biju
Patnaik and Shri Biren Mitra, in this
case also, where an offence has been
committed and a finding has been
given by the Commission of Inquiry
and the Gevernment has refused to
follow it up, to take follow-up action
by prosecution in a court of law—it
is guilty conscience; why is not the
Santhanam Committee’s recommenda-
tion being adopted—those persons
also must be disqualified. The Gov-
ernment have refused to institute a
case against them in a court of law.
I therefore request that this aspect
also must be considered.

Mr. Deputy-Speaker: The hom.
Member’s time is up.
Shri Hari Vishnu KEamath: Twe

minutes more and I have done. The
Election Commission is invested with
power to remove or reduce the period
of disqualification. By and large I
must say the Election Commission has
behaved properly. But there is &
suspicion which attaches to the Elec-
tion Commission because of an ins-
tance which happened two or three
years ago. A member of this House,
who was elected in the general elec-
tion, as a result of an election petition
filed against him was unseated and
disqualified for corrupt practices in
the course of the election, But that
member was enabled to fight a bye-
election within four months and was
later promoted as Deputy Minister in
the Ministry of Home Affairs. It is a
public matter; it is no secret. The
tribunal disqualified him; the M.P.
High Court upheld it and passed
severe strictures on his actions. But
when the bye-election was ordered
four months later,—I do not know
whether the Election Commission was
pressurised or persuaded or forced,
but,—the Election Commission re-
duced the period of disqualification
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and enabled him to fight the bye-
election within four months. He was
eleeted and made a Deputy Minister
later on. That is why I have sought
to provide that the Election Commis-
sion should be divested of this power.

Shri Tyagl: Did he not appeal?
Shri Hari Vishnu Kamath: No.

Shri Jaganatha Rao: The High
Court held that he was not guilty of
corrupt practice.

Mr. Deputy-Speaker: He may con-
clude now.

Shri Hari Vishnu Kamath: It is an
important measure, Sir; it will affect
me and you. I hope you are contest-
ing the general electioms.

Mr, Deputy-Speaker: If I am given
a seat.

Shri Hari Vishnu Kamath:
you are sure of that.

I think

16.05 hrs.
[SHR1 SHAM LAL SARAF in the Chair]

Another matter which has exercised
the minds of most of us here is the
constant misuse of power and autho-
rity by Ministers and officers of Gov-
ernment, In ‘my own constituency it
has happened. That is why I know.
On the eve of the general election,
the villagers were given free permits
galore to carry timber from the for-
est. Some were caught because
election petitions were filed and the
tehsildar who issued free permits was
transferred and demoted. All this
came to light because an election peti-
tion was flled. Otherwise I do not
know what would have happened.

Shri Tyagl: Suppose there are pea-
sants in my constituency demanding a
tube-well. I try for a tube-well and
permission is given. Will it be a cor-
rupt practice?
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Shri Hari Vishnu Kamath: Do not
do it during the period from the first
day of nomination to the day of poll-
ing. That is all. Lastly, Sir, you are
aware that under rule 28 of the 1950
Act and rule 169 of the 1951 Act, the
Central Government is empowered
to make rules in consultation with
the Election Commission to carry out
the purposes of either Act. Under
the provisions of those two Acts al
rules made by Government must be
laid before each House of Parliament
for such modification as either House
may deem necessary. Every rule
made by the Government under
those Acts should be laid before the
House. Now, they are amending these
two Acts, the 1950 Act and the 1851
Act. We seek an assurance from the
Government, a promise from the Gov-
ernment—of course, they break pro-
mises all right very often, evem
then let tem promise today or
tomorrow that under these amend-
ments which are being sought te
be made now—of course, with their
majority they will bull-doze all our
amendments, nagative our amend-
ments and then get the Bill passed;
that is all right, I have no quarrel
with that—the rules made by them
to carry out the new provisions will
be brought before this House in this
very very session, so that behind the
back of Parliament they will not pase
some rules which may not be in con-
formity with the provisions of the
Act and which we may not be able
to scrutinise. During the interregnum
between now and the elections they
may pass such rules which may mili-
tate against fair and free elections,
militate against the very purpose of
the Bill before the House, I do hope
the Minister will give an assurance,
a promise, tomorrow, that the rules
to be made to carry out the purposs
of this Bill will be brought before
this House in this very session so that
Parliament may modify them if need
be, and I hope that the new law wil

be such that at least the ensuing
fourth general elections will be faar
and free in our country.
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o fqo wgmer .swmfa wgay,
formm o fe diver (wiedz)
fa®, 1966 It f saraz F/ § mar
3 8 3@ o farT swwe FTAT
wrgat 3 1 & v oan fefafaawma
A% nfEmEEeT U gy Fwifee-
goag i oY £ faiv mo fT
fefafndwm ovd= & 77w faenar Tz
g 1 afg s ToF e ¥ A AT
xg faai § f¥ :

“.. .and thereupon that Order
shall supersede all the orders re-
ferred to in sub-section (5) of
section 4 or in sub-section (3) of
section 7 and shall have the force
of law and shall not be called in
question in any court.”

# xgar wgar g f& w7 wdwA
wifeegma & faas F1w 7@ § @
&% Y qF 7% g7 Nfgd fF 77 onat
gmEg A A 914 | gaiaw e & %
fefafwewa A3z & fawrs WY afz 14
fr ataT & AY g 737 T ATAAT
Zré FIE § snat & a1 77 %1€ 73 FEa
Y fr WO F wifereamw & warhes,
g A S FEA IAGT § oFF AT
aw 58 o 21E At T $7 a% |
Cgeiia F1¢ ¥ IF A AT W7 AT AT
‘Foa st Sfige w A FT R A
qw ag gare o fE Tz dw oa g
[fFT Fi FFE g ¥ gad faerr
@ fewr ST ogwar | & FgAT WEW
fo fefafweims 03z & fagens I
wrees Ay T, W e dE T
s w19 var g, 558 faa afe .1
weraw ¥ oA WY AT IEHY A EF
A Wfgd | gwmt agh wed w2a ¥
AT b WA 35 ¥ 1 SO A GV Y
& gait g w9 A7 | gafwy ¥ wFW
f& wg ¥ fefatazam 1 I waw & §

(21st) Amdt. Bill

ag gad sgrar & f& wrge qFAT w1 W
3T A AdY § 1 5y ety @Y e
Qo smrar § 0 gafed  fefafedwa
1 A qFT §, WEAFY A FifeegrAy
F1 q7AT FaT &, Fifergig foe &
IAAT &, IIF wearg ¥ ANl F qTH
1 wfuFT BT arfed = 363 f7a
T FTA § SAN TF _H FIAT Ed )
AT AT GEHT Arad Fia § o i arE
& T Sy § w7 weAdt w1 fa gAn
gu =fz wm fem srar At a7 few
e & wiga g gwar g | afwT fomw
T EW TG W WA 5, g8 AT gr
ity F1E &, a1 agi w3 wraw anfa
g1 oy & saifs sad fad &1 sifaga
aft &1 gn F1ugi 97 T5 a1F W AR
F7AT Afed W7 IF A 3@ FAT
fgd |

o% 919 g A1 § ATTET 641A
JFUT 9 T1 I fearar H0gar g |

“9. In section 21 of the 1950
Act, for sub-section (2), the
following sub-section shall be
substituted, namely:—

‘(2) The said electoral

(a) shall, unless otherwise
directed by the Election Com-
mission for reasons to be re-
corded in writing, be revised
in the prescribed manner by
reference to the qualifying
date—"

roll—

g &, & grar A 7ff w0 oEw
TEEY ATRrar 23 & fod qra § Afwa
“(i) before each general elec-
tion to the House of the People

or to the Legislative Assembly
of a State:”

g7 o ¥ fag gu §) FW ¥ FU IR
fongw g wifgd fF gw W wRA
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Y g gfs I9F wagem Y ard
fefafaam & oY gw Iua) gL FT a7 |
&% T g #Y @7 Tfed N7 gafay
& s1q & wrdAr w77 § fF g 9w o
foar ¥

o A @i &1 oww qfx-
fogaqa wram & 3g aga A @@
g o wg W gk ae g aet
9q F1 gidseavm gar  arfgd
AT wg o d9 FEw g, @
Wl IT R F A FT ATHA R
AN FT qae g Fr P anfgd

@ & arg & ¥ WO &7 e
femrar =g fir

“No person shall convene, hold
or attend any public meeting in
any polling area during the period
of forty-two hours ending with

the hour fixed for the conclusion
of the poll....”

mq A g a2 vETE E X 34
1 T QT g AitE faqar ;e
EH THET AT A7 IG FIF AGE
A qrew @ gET ar R Snr fe
7 feft a<g @ 38 A1 &1A X A
)

% smg ¥ wgw wgw fr oafe
7z wia fam w7 fF gw S
gAY & A0 w@ a® AvgAnT qg
8 @ srar @ e wfgw ¥
g W1 Wit g dfgwes § A
o7 FIHE IV FT TEATT gy v
aifga 1 37 917 A7 faege "gaq §
f 1 R FHR I E @ qAFTT
¥, 9gq ATAT FT wFa &1 AfFa
m # graraar § f& ot gA wrd
fag % & ag ¥eq & F sy EA
w1 2, afFT e % Fw fEa
aff wrr) 94 wwa aw g e
1949 (Ai) LSD—10.
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X & & a@ awWqr A Fgav g
fo gg <t A A &) ow A
fofreex & *f foar g, afss
Faeehr fufreed v a<g A8

8

g3 ¥ ¥ a5 wgT T g
f& faqa & faam qrew zafeeTe
F Wi § A% wEfzr g ar gmd
S ¢, T F Ft g7 Feeranfa-
fedma gAT Tfed 21T 9a « a9
W FAET F @ g T I g
STy =rfad
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T Wi ¥ A9 AT Fawe FAET
N fdé @ & 99 &1 aadq war
g1
Shri Ranga: Mr. Chairman, the ear-
lier Act and this Bill....

Shri K, C. Sharma: Sir, there is
no quorum in the House,

Shri Ranga: This Bill and the
mother Act are intended to enable us
to have fair and free elections.

Mr. Chairman: The hon. Member
may resume his seat. The quorum is
being challenged. The bell is being
rung....Now, there is quorum. He
might continue his speech.

Shri Ranga: The object of this Bill
and the earlier Act is that we should
have fair and free elections, But I
am afraid there have been neither
free elections nor fair elections, If
some of us in the Opposition have
managed to come here, it is in spite
of all that the ruling Party has done
and could do at the time of the elec-
tions.

My hon. friend representing the
D.MXK. has put in a plea in favour
of proportional representation and
multiple constituencies. Iam in favour
of them. I do not know when this
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Government woquld be willing, if at
all, to make up its mind to accept that
proposition. Since the present British
system of single member constituency
has helped the Congress Party so much
during the last three elctions, 1 do
not think there is any chance of the
Congress Party agreeing to it. But,
without it, my fear is that for a very
long time to come, until almost all the
Opposition parties agree to merge
themselves into one or two Opposition
parties, it would not be possible for
the ruling Party to be prevented
from getting all these unearned bene-
fits that they have been enjoying as
a result of the present system of
elections.

Secondly, the Government should
be prevented from using its authority,
its power, its patronage, its coercive
powers and its prestige for the bene-
fit of the ruling Party. It is for that
reason that so many of us on the
Opposition side had suggested that
the Government of the day should go
out of office three months before the
general elections and let the Presi-
dent’s rule come in so that all politi-
tal parties, whether they are on the
ruling side or on the Opposition side,
would be on the same focting and
there would be better and easier com-
petition between them all. But one
of the Ministers on that side, the
other day, raised the point whether
there is any such thing at all in any
other country. I would like to chal-
lenge my friends to prove whether
there is any democracy of this magni-
tude anywherz in the West where
more than 70 per cent of the electo-
rate continue to be illiterate; and this
unfortunate phenomenon continues to
be here 19 years after we have passed
the Constitution. In the Constitution,
in one of those Directive Principles
we have given ourselves the pledge
that within 10 years after the pass-
age of the Constitution, we will be
able to provide universal free and
compulsory elementary education.
Our aspiration at that time was to
be able to remove illiteracy in this
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country within those 10 years, and
we have not been able to do it evea
now after 10 more years thereafter.

Then, what is more is this. Our
people for a very long time have been
used to authoritarianism in this coun-
try and they have not yet got into the
habit of feeling free of all the influ-
ences of those who are in power
and authority. For very many rea-
sons we want the Ministries to go
our of power three months before the
elections. That, of course, does not
appeal to the ruling party. Now, I
wish to make one other appeal and
it is this. Whenever they may think
of declaring the date of the elections,
one month before the nomination date
and one month after the election is
over, that is to say, for three months
in all, let not the Government, either
here or at the State level try to pass
any orders pn matters where there
are disputes between the Government
and the people or between one sec-
tion of people and another, which
would benefit the one side as against
the other. Let them also not trans-
fer officers during those three months,
Let them not hold any threats to any
section of the people. Let them also
not make all sorts of offers and new
promises of new favours for the peo-
ple. Such a thing actually happened
in one case. There was a bye-elec-
tion in Dharamapuri in Salem district,
and while the electioneering was go-
ing on, a promise was held out that
Dharmapuri would be made the
headquarters of a new district that
was going to be established, and they
were able to do the trickin that man-
ner. Similar things are being done
everywhere. New schools are being
opened. Schools are upgraded from
‘middle to high schools, Electricity is
being supplied out of turn in various
places. ...

Shri M. R. Krishna
These are good deeds.

(Peddapalli):

Shri Ranga: ..on the condition that
the peaple there would give their
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votes to the ruling party. House-
tites were being distributed, and in one
case, the matter was placed before the
Migh Court, and it was proved to the
hilt that lakhs of rupees were distri-
buted among the Harijans in  the
name of the formation of co-operative
housing colonies.

Shri Joachim Alva: What about
the SwatantraParty? They also put in
large amounts into their campaign.

Shri Ranga: Lakhs of rupees were
distributed among them on the plea
that house-sites were being distribut-
ed among them. So many other
things of this nature are being done.
Therefore, 1 want the Government,
if they are really sincere about their
professions of democracy and equali-
ty of opportunity to one and all, and
equality between all political parties
at the time of the elections, to put
this unction to themselves and say
that such orders would not be passed.
What I am suggesting is nothing new,
in this sense that whenever any Minis-
ter is asked by the Chief Minister to
resign, even today, there is 3 rule
that the secretaries are not expected
to implement the orders that ure
passed by that Minister three days
before he resigns, or three days after
he has been given the notice of dis-
missal. I speak subject to correction
when I say that there is some such
order. Why do they not have a simi-
lar order at the time of the elections
also? For some reasons or the other,
at the last moment orders might be
passed by a Minister in order to
favour so many pcople whom he had
not been able to favour till that time;
such orders might be passed in an
irregular manner and in an unworthy
fashion. What I am suggesting is
that the Ministries as a whole should
abstain from this kind of improper
conduct.

Corruption is of different types.
One type has been referred to already
by several friends including my hon.
friend Shri Kamath, My hon, friend
Shri M. R. Masani had moved an
amendment when the Companies
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Amendment Bill was on the anvil in
the Joint Committee, suggesting that
donations from any joint-stock com-
pahy to any political party should be
banned. And who defeated it? It
was the ruling party with their majo-
rity which defeated it. We stand by
it and even today we would like it
to be done, and let them do it.

I would like to bring to the notice
of some of our Members, if they do
not' know it alteady that some of the
State Ministries have quietly sent
word to some businessmen ‘If you do
not want to give money to us, you
may not do so, and we know that
some of you are in favour of us now
for various reasons. At least, please
do not give any donations to such-
and-such political parties.!. Why are
they doing it? There are some other
businessmen who have begun to curse
some of our friends, and they say
‘Why are we giving any money at
all? Why should we give any money
at all to your party? What do we
gain by giving to your party if you
come into power and you are true
enough to your professions not
to show any favour to us? Today, we
are getting everything that we want
by paying for it. This is the best
dispensation that we could have. We
know the price for everything; we
know the price of every favour that
we want from Government; we know
also the price of such and such offi-
cers and such and such Ministers and
so on.

‘Therefore, we now what to pay,
how to pay and we get our things
done’. This is the best of all worlds
that we can possibly have. There-
fore, why should we support any
opposition party at all. This is the
atmosphere in which we are living
and that is why all this corruption.

Then the question of election ex-
penses. They are going higher and
higher, mounting so high that it is
becoming suffocating for many people
like us to fight all these elections, re-
elections anq bye-elections. It is be-
coming a very big hurdle, In fact, I
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am not revealing any secret when I tell
you that the opposition parties are
finding it difficult to get candidates to
come forward beause they have got to
spends much money that they do not
know whereform to get it. Quite a
large number of them—we are our-
selves one of them—have put in an
appeal for candidates who would be
self-financing candidates, We are yn-
able to get money from ,donations,
not enough, not commensurate with
the way the election expenses are
going up. We are not able to get
t$he big business bosses to come and
join.. ..

Shrimati Yashoda Reddy: In Andhra
we could not get a man with enough
funds to contest the seat held by the
hon. Member from our party.

Shri Ranga: I do not know what
my hon. friend is saying. She also
had her hand in trying to see that I
was defeated in the bye-election. But
unfortunately for them and fortunately
for the people, I have been able to
come over here, Therefore, let her
be patient. She can lend her hand
again next time to defeat us, if she
can. I am sure she would do it be-
cause she is g gallant lady and is out
for fighting on anything at any moment
anywhere and against anybody. So
she does not stop; she must fight,

Shrimati Yashoda Reddy:
get it from the leader.

I have

Shri Ranga: As I was saying, we
are finding it very difficult to get can-
didates with funds to fight the election
because it has become very costly.

Shri Joachim Alva: The Swatantra
Party is not hard up for funds.

Shri Ranga: I think in 1957 Shri
S. K. Patil was saying that Rs. §
crores would be necessary to fight the
election. If that was necessary at that
time, I can assure that three times as
much money would be necessary to
fight elections this time, when money
has become so much cheaper.
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Shri J. B. Kripalani (Amroha): All
the Ministers collect money.

Shri Ranga: On top of it, jeeps of
the panchayat samitis are being
utilised. This is a new phenomenon.
All our friends opposite get them, but
we would not be able to get them.
Then they would get vehicles from
Mahindra and Mahindra also, as they
dig last time in Orissa. In addition,
there are the co-operative banks,
cooperative stores and the new super
bazaars which are opened . . .

Mr. Chairman: Use of such vehicles
is banned under the law.

Shri Ranga: What is it that is
banned which is not being done? Our
friends have pust now said that the
limit of election expenses is not being
observed by anybody. The Ministers
themselves have confessed and ad-
mitted it. We have prohibition; yet
there is plenty available to drink.
Then take the ban in regard to the
use of vehicles. Use of vehicles for
transport of voters alone is prohibit-
ed. But what gbout the canvassing
part? They set the tempo. We are
obliged to follow. They go to a vil-
lage 10 times; we are obliged to go
there at least 5 times. All this means
more money and still more money.

Then they control the petrol bunks.
I have had the miserable experience
of finding it not possible to get petrol
for our cars in various places in my
constituency, because the petrol bunks
belong to the Congress leaders and
they prevented us from purchasing
petrol,

All these impediments will come in
our way. Therefore, how can you
think of having of free, fair democratic
and equal elections in this country?
In actual ractice, what is happening
There is no democracy (Interruption).
My hon. friend need not be in a hurry
because I am in no hurry to conclude.
There is no domocracy now, it is
only a namesake democracy we are
having. They pride themselves on
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having the biggest democracy in the
world; yes, the biggest democracy
with the largest number of ignorant
voters who are dependent on the
symbols only.

I am glag that you are going to
have these District Election Officers.
Let them be recruited from the ranks
of the District Judges, and not execu~-
tive officers. My hon. friend Shri
Kamath had something to say about
the Election Commission. I cannot say
that I am satisfied, and I am mnot
prepared to say that I am very much
dissatisfied, but at the same time it
would be a good thing if the Election
Commission comes to be recruited
from amongst the Supreme Court
Judges instead of from amongst these
retired officers or the topmost officers
of the Government. Many things they
are obliged to decide against the
Government, and it becomes very
difficult indeed for a retired officer or
a high officer when appointed as Elec~
tion Commissioner to take the right
decision. Therefore, I would like that
change to be made,

These District Judges when the are
appointed as District Election Offi-
cers should not be those belonging to
the same districts, they should be
brought from other districts, so that
they would not have as much of local
interest as a local officer would have.

So far as the State Election Officer
also is concerned, I would like him to
be brought from other States, not a
local officer however great he may
be; cven if he is a High Court Judge,
he should not be appointed the Chief
Electoral Officer in his own State.

Teachers and all other employees
of the panchayati raj and co-operative
movement should not be transferred
one month before the elections or
during the election or within one
month thereafter. In my own consti-
tuency it has hoppened that more
than 400 elementary school teachers
were threatened with transfer soon
after my election was over, and dur-
ing the election also scores of village
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officers were moure or less imprison-
ed by the Revenue Minister and his
minions, Such things have got to be
prevented. Government has been mis-
using its power in that direction and
Government will have to take suffi-
cient steps to prevent his ind of
thing.
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So far as District Election Officers
are concerned, T would suggest that
for one year after the election there
should be no possibility of their being
transferred or punished or demoted,
because there is the danger that
these people also would come to be
first of all threatned and afterwards
punished if they do not toe the line
which the ruling party and its lea-
ders in the State or in the district
concerned want.

In regard to disqualification, this
two years is much too short a period.
First of all, it ought not to be there;
if it is there, it should be only for
moral turpitude, and then it should
be for three, four or five years, not
for two years, because it is quite pos-
sible that this also may come to be
abused by the Government concern-
ed.

As regards the dismissal of nomi-
nations for printer’s devil and so on,
they have provided that it should not
be misused; rather, it should not be
made a disqualification, and the no-
mination should not «be dismissed.
Supposing a nomination is dismissed,
ed, there must be sufficient interval
between the nomination day and the
final day on which they give orders
for printing the papers, during which
they should provide necessary avenues
for appeal, so that they con get over
arbitrary decisions taken by the Dis-
trict -Election Officer. It is wrong to
think that the District Election Of-
cers are not likely to make arbitrary
decisions, because as you have known
from the case of Mr Dandekar, there
are officers and officers, and they caf
behave very badly. They say thak
within six months the High Courd
should dispose of the clection peti-
tion. It is only an advice to the High
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Court. I do not know how they are
going tu enforce it. T know one casc
where there was an election suit bet-
ween the chief Minister of a State
and the vice-President of my party in
my State and it took them more than
four years before the suit could be
disposed of. This is a machinery that
we provide in order to awoid that
kind of delay. There would still be
many cases where it would not be
possible. There is the question of writ
also.

Shri G. S. Pathak: There is no
question of a writ from the High
Court to itself.

Shri Ranga: They can go to the
Supreme Court. That is also likely
to take a lot of time and money. Two
things have to be done: to devise
ways nad means which ] do not find
here sufficiently delineated, by which
time can be shortened at least to the
extent of six months. They must
make sure of it. Second thing is the
cost of litigation. Election suits are
so costly that few people can fight
them out. A few of them who fought
it out, whether they succeedeq or
failed, have burnt their fingers and
a number of them complained to me.
So, this Bill even if passed with some
amendments that are suggested, will
not cure the discase. This Bill only
indicates that there is a serious disease
in our body politic and that can be
mended ©nly by more important and
more radical reorganisation of our
electoral system and also by a greater
display of responsibility, Gandhian
conscience on the part of the ruling
party and a more sportsmanlike atti-
tude towards the Opposition parties.

At wo Wro firddY: wraft wRY-
@ R oA fF o 8@
Oy Ty grgar) geEr ¥ oA
wa ¥ 7g g 5 Fow W Wl
QfuF I & I S Ad
g w@ wmesg gwr R fa
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T@ X AW AT @aAAT A F
¥ gu w17 fer, fow g9 3 oF
gfauw 3w ® faar AR fog @«
¥ WOy wEw w9 ¥ ag 14 FT
& fergamr f& s ag 99 FT T@P
w1 §, 393 & fawez g8 F wmar
¢ f& g swmenEw ) EaT )
ag fasgw faagram 1 ga aw ar
AT e § AfFA ag AU A
FE N AR Jgaral F fa gt
¥ o FT A A 0 oA § AR
w=y ¥ f5 g Am @ qn wdew
W MY F T H9T § Al guik
for mv geera dfwd . zfe gw
feft ST A W A g grfaar
G AT & It ¥ mad Aaq-
wead g1 e 1 S g farer W
% fratg w@ar &, @ faell qrEdl
® qAqT  FAN #  favary <@ar
gl, 39 71 fgrag agf oz f5 wvo
@ am & 7¢ fF we & agr saa
agt &, afFa sw Fr fgrme A
afad f& gav @0 ar Fww 0
F W oiow wamy & famw ¥
SaETRC # fem § woar  @ded
faerar #T faur)

Shri  Nambiar (Tiruchirapalli):
What is the comparison of Mao Tse
Tung hcre?

Shri M. L. Dwivedi: Because your
Members allege that  the Congress
Party does not want democracy any
longer. Is there dcuiocracy in a coun-
try ruled by the Communist Party?
Do you believe in democracy?

Shri Nambiar; We are not ruling
now.

Y 7o wto &N : FEgA FT HIOW
| F g & o
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qafy Agtaw :  wrAaT g,
ureg ¥ lqva q w0

&t qo w0 frAM : faw T
& qy T T ¢ A gEd T
qieA wMtar g1 FAr ey Ez At
T, gadl ' Sw AT FT T@Av
gAY &1 & arg gwIR gAY Tl
¥ 31 ol st Wy fawd wOmE W@
T A oW Fgr fr gel w1 osEw
ferr wrerd 1 & o feems; f5 aww
FHEET Y g #7 Wi § AR wT-
gHITETE T A A1 A 1 qA
O Fifezeusy ¥ Y fawg @Sr
oI ¥ 3 @ W oA Wy X
T @ T W gFE F e § 39
N ¥ oA T oW W oEA X
Ix T Ty TR I aE
Y fyqid 7w 1) * ST qUETET
f& agr ag ~mafggar geiv fF afe
et #1€ new §7 Far fFa¥ @«
aEy ¥ FI d SH W AN aIEy
ST 1

ot @t a3z 97 ¥ o A
& w4

&t wo o fyEH : 7@ A AH
&4, afT a3 ag e w9 @ fw
A qY ;T

g T'd & fr Fg ol ey
WS T § | g1 oawar § a<dr @,
afew § T AT ama W @ g3
ag 71 191 £ =1 o 71w wEig g
AT 4 AW T @A A
# T s fF =re wm wARR
e Fgr A §¥ wx §1 Afww
% gz w&x FET 5 g7 AN weA
T TT § AT T Fo AR ¢
W TF I At A §F A guemn
f |y a1y ) awar &
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% AAFT q07  yFAarsy st
§ T oarw w@ &

ot o wWro frdat : & e
wrea § f& ot qma # A oo
FATETdt guroETe ¥ favarg @@
§ acded % @ty 9T FT IT &
ga F awee A i @ T
wEX ¢ fr g a w9 @ g4
JE A AW ¥ F7 X @A ATX
g A D g & F T e
f& Q@ @a W gm AT o
Y O T W & ¥ o Ay weA
gl & daT g W AR wed R
T w fet o qEr DA AT
d @F Tl I @ T FTE TR |
g oot gfent wad & fay qac
& wifs g7 9y § fF gw W
qfear geer 31 st WY gfeat s
t s T & ogw 9w EweA
T F@

o=td gowEr A foew faw
g1 fr wrd S Mw 3F wed §
fe Fioq ¥ wWeeraTT § 1 AfFT WK
Cb I I G C TR (0]
3 ) Wtz gy sy | 9@l 9% W9 G
QO F o1 § ag farAse § 1 ¥
FT% TERRETE A g Y § foraw
gW 75| Al @ | TAAT A9g &
T FEATH AT & 1 %5 3% (a0
fert T 1 qg AEaT gEET &Y FHAT E |

gty wEaw : AT a3 1A
fam @7 @ |

ot wo |10 fy@AY : & gET ¥T AT
¥y faet #7 $& aRIAT FY AT T FJOAT
quEar § 1 AW gd AE F v ®
oF ara wE1 T fn o o § g gw fadr
F eqrer 9T 9 FT oo fafemr g
# s g 5 0g gme avaefon
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T fay aE & f et W o
® qT9 qES quN FTatew ¥ @ Qi §
ot Posie 2aq FeT AT 21 qwm
wEEar qE) 9 gy ¥ | WR §g
faxr fax ¥ S1d® @ gaw A AE
S gHaT W q S FE W FTH F
s gafad AT gere § frowet
T Y TATEY G FT FNH G A A o
s w1 Fww g 3 ar 31 g
o fga R o fF agi T o 9
Tt g7 I /I T X qF | B
F STAT q¥ | v FIH g€ A F
1Aty # g 1 37 e ¥ o dife
q W wuET seay fFar @ § sEwr
A F@TE |

T TF & T AT @ & oS
TR wEEw W iz W
fegamay ¥ fag awr o, feafra
T for o @t g2 " g few-
qwer § ar X faar sy 0 AW
2T 7€ § % 9AF 18 & = ¥ few-
qEAET F1 #4i fagre fear sy | WR
1§ safa 3w & wfy qwE @ § @
FF A& gt faer Mfed | gafed
& 77 qama F ot § 99 § W% A few-
= Y, faas favg Foam ar aree
=iegE #1 WO 1 9EET g0 &%
foerar =tfed

THF HATAT qF T A LB A
¢ ag ag & % gad g FHATfEt
i afasTd ai & TR ¥ fowrag w1
STt & Fom w2 qeraTa F § MR sEteTa
wfer T wT U A § 1 g1 g {7
g} wgY dar gar g, § afY ¥ %
&g ot TaT G g, Afew & TEAr g
fF wrgi wdf gaX @@ wfgw & w1y,
TR WY gewr germ e §
g & fa¥ 30 wifeg g &
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s amfaee qrEf & fgar afoeg &
T { FIR ST F HEATTHT Y wqqw
Tz fad @ f& Afer @@ w1 w19
FW ¥ & Fgw fe w 1€ Qar
AT § @ ag o & 1 ¥ IEF fand
! TR ET R ar g @ F
g Ty atg A AW Far afed
o} SATRTY & w17 AT ey

arq g a1y & g9 a1 9X A @0
wTgat § f& el o mrer Amafiaar
T FQ §, IgE qrirs faET @
A FQ & S i g W
EqrAETQ § FT7 FaT €1, 0 fF wfe-
Fiwa: § I @rd% A F aE
afgd | i w=er Fw R g
Jargw & fad qATT WA ¢ 1 LA
wraT ¥ 11 qerna ) fewa, freqeran
¥ §T FTH g @Y | AT gEY grad ®
qATS W Y AT gH qIE FAT
=fgT |

Zdl 9% A UF 417 FEr 4% F
o T 7 oF (e & i
ug @17 and W g Tifed, ag FEr
I IGFT &@FIL F77 & fog G
Y | A% FAS F ATH a4 gHT
e FHEr § A A fFr q@ wrAv
T FEifs A T4 #) gar qaiaf]
&1 TR FY aga € fe wr §
5@ AT FAET 1 WY gw Favare qgy
FI, T8 FHF I FT aghd § 3afAY
o fasia fadr o €, &Y 3@ e §
f& agwa & wWW & | ST e w
IR T, AW FT agag a@T v
WUET qgAT SEH W ... .

Q% WA gaRy © JE T STy
war feeTiY | ST agwa Ag) aA o
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At qo w0 AR : W T Ty
ar i

q1 3 foren 1 e a1q FEH ¥
1§ et A8 | gAfaT & g9 fagaw
& qi ¥ g M ag Trgarg v fadndt aw
ET STE Tet FEY WY g1, Haw ATSA FY
qI 7 w2, SRS (HET 9T ATeA
T amy | wdt wg fawd aeE ¥ FOL
T F ard wgr AR fEar w1 oamw
faar . . . . (wwew) #HIwE
wigan g f& ag 3 avg it ang e -
¥ wmF #g fomg & gFqm T
M FF | I W g GEHS TG A
ITH! FAT F1 S S A THE 19 A
forgq ATeA wmaT & IqET 791 Y |
£ a@ 1 qd A wgAr famgw
facd® &, we & 1 Yo ST
faor 3 g7 A areeE A &0 &
wigan § 7 ag faw aqweafa & gdwe
TYET § 1T ZAT §, LHF! §&ET T@HL
*R, TgF1 & awdd Far § Afew
arq grg fom aiat o & dovad Fy
QT I § SAR1 qew AT ara ar &
IAFT ALEIT 1T

Dr. L. M. Singhvi: Sir, only the

other day our veteran elder states-
man, Acharya Kripalani, reminded us
that eternal vigilance is the price of
liberty, I think it is a salutary re-
minder to this House on the eve of the
coming elections that a fair and free
election is indecd the first and pri-
mary assurance of democracy in which
liberty can be safeguarded by const-
ant vigilance. With a mammoth elec-
torate of about 250 million, with an
estimated expenditure of about Rs. 8
crores in the coming elections, and
with one demvocratic faith, the stake
of the Indian people in the coming
elections is indeed immeasurable. The
stability of the country will be judg-
ed abroad and here by the manner in
which we are able to hold the com-
ing elections. There is no escaping
the fact that in recent months, the
image of India and our own sense of
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self-confidence about stability in the
country has been somewhat shaken.
It would be necessary, therefore, for
all the political parties, indeed for all
the citizens of this country, to do
everything possible to reinforce the
edifice of our electoral democracy.

It is gratifying that in spite of am
atmosphere of nihilistic iconoclasm
which permeates every quarter and
every section of our populace, inspite
of the frustration and disillusionment,
in spite of the fact that we have lost
the sense of sturdy self-conference,
there is a certain broad respect and
confidence for the Election Commis-
sion in this country, a machinery gi-
ven to us by the Constitution-makers,
by the founding fathers, an invaluable
safeguard against executive incur-
sions. It is true many allegations are
made about election malpractices or
transgressions of what should be
considered a basic code of election
ethics. Nevertheless, broadly it
is conceded by every one in the
country that the election commission
is an independent machinery and it
is in the independence of the election
commission that there is assurance of
fair and free elections.

It seems to me that there are cer-
tain birth pangs of conflict between
traditional politics as against the
emerging outlines of democratic poli-
tics. To the exient that they are only
the birth pangs of a new and per-
haps more progressive and more
constructive order, they are to be
welcomed. But, along with it we
find symptoms of a mentality which
seeks to overpower democracy itself,
of a mentality which rejects, on the
one hand, the entire apparatus and
the spirit of democracy and, on the
other hand, applauds and places its
belief and faith in an alternative
system of Government by violent
means. Tf this is any symptom of the
coming events, it is a symptom of
which we have to be wary.

Doubts have been expressed about
whether or not the coming e'ections
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_ would be peaceful. Doubts have been

expressed by very sober citizens in
the country including the Election
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‘Commission, that there may be vio-
lence attending the elections. If this
happens, I think, the image of the
eountry will go down very consider-
ably. i1 this happens, our own self-
confidence would be eroded very
substantially. If this happens, demo-
eracy might indeed suffer one of the
greatest onslaughts, one of the greatl
setbacks in the history of our coun-
try. It, therefore, appears appropriate
that the electoral process is kept un-
diluted and unsullied. It is, therefore,
tmportant that the mainsprings of
democracy and democratic function-
ing are Kkcpt un-polluted and are
protected from the influences which
seek to curb them or corrupt them.

In this respect, therefore, the Bill
and the effort to carve ®ut a new
electoral law is to be welcomed.
What is, however, to be regretted is
that this law also does not go far
emough. Perhaps, a day will come
when we will make a deeper, a more
thorough, a more searching far-rea-
ching study of the election ethics and
its transgressions, what happens ac-
tually in the electoral process, and we
will seek to build a law which will
take care of the lapses and short-
comings which are only human and
which every healthy and robust legis-
Jation must scek to curb ang eradi-
cate.

It scems to me that ' the election
ethics and the code of conduct which
was evolved somewhcre in 1960 be-
fore the elections in Kerala was a
very good beginning and I think that
an effort should be made for a code
of conduct such as that, which is des-
cribed in the report ®©on the third
general elections in India in 1962 by
the Election Commission, to be adopt-
ed for the coming elections also, that
a wholesome support is elicited from
political parties as well as from all
those who participate in the electoral
procesg for ensuring that we have a
free and fair e'ection, that we have
the decencies and simple courtesies;
about which Shri Ranga spoke the
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wther day, preserved and not allow
character assassination or tirades to
launched 1n the garb of election cam-
paign. It is necessary, therefore, that
the various aspects of electioneering
should be examined in close detail, in
what way meeting should be held, in
what way placards should be exhibit-
ed, in what way processions should
be taken, what kind of speeches can
be made, what kind of publications
can be launcheq by both political
parties as well as those who partici-
pate in the electoral process either
for or against someone. I hope that
an effort would b; made either to
put on the statute-book, or, if it is not
possible now, if it is too late now, to
put on the staiute-book such a code
of conduct, at least to gain general
acceptance from all those who parti-
cipate in the electoral process for such
a code of conduct which goes some-
what farther than the provisions of
this statute even as amended.

I think it is necessary to remem-
ber that some of the measures are
punitive only whereas what we re-
quire in the electoral process is a set
of preventive measures on the spot
because when the mischief is done
it is always difficult to go back to
the events of the elections to prove
that every election was materially
affected or to show that such and
such events did actually or did not
actually take place for, you would
realise, Mr. Chairman, perjury is not
unknown in our country. We know
that politics has somehow, in some
places at least, haq a corroding in-
fluence in terms of even the truthful-
ness of witnesses who would be pre-
pared to appear before the tribunals
and courts. There are countless cases,
and I have experienced several of
them myself, where it was crystal
clear that witnesses came forth only
to oblige one or the other party, that
witnesses were put forth only to put
up trumped up evidence, or evidence
which was a make-belief or figment
of imagination of the contesting can-
didate.
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17.00 hrs.

Mr. Chairman: Even in the election
tribunal?

Dr. L. M. Singhvi: Evidence which
come before the election tribunals is
in many cases of such a nature and
e.ection tribunals and courts have had
occasions to comment on such per-
Jury by wilnesscs before the election
tribunals. As 1 said, after all, the
election contivversy or election liti-
gation would only reflect the general
state of morals in the society and,
thcrefore, what you find is that, in
many cases, in an electoral contro-
versy the evidence is not of the most
truthful or the most straight-forward
character.

One thing that has been pointed out
by most observers, and by almost
everyone who spoke before me here,
is the fact that the magnitude of elec-
tion expenses is such that it inhibits
the working of a free democrocy, a
free democracy based on merit rather
than on money, a free democracy
basea on aptitude and performance
rather than on the capacity to incur
expenditure on elections. In this
field, I think it is necessary either to
see that the limits on election expen-
diture are observed strictly and scru-
pulously, or if they cannot be ob-
served, then let us not make this
farce of prescribing the limit of ceil-
ing on election expenses. It is neces-
sary, for example, to limit the num-
ber of vehicles which a candidate can
be permitted to use, rather tran allow
him to use any number of vehicles
which he can afford. It should not be
on the basis of what he can afford but
what would be permissible for any
candidate under the law, and this
should be not only punishable but
also preventible on the spot when it
Is done at the time of the election it-
self.

Of considerable importance in this
Bill before the House is the fact that
we are now seeking to change the
forum of election disputes form the
election tribunals to High Courts. Tt
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is, at the very best, an experimental
measure. It might very well be that
this would obviate some of the pro-
blems that we have been facing, but
I am sure it would also generate some
new problems which we have not
faced so far. For one thing, the diffi-
cully would be of obtaining evidence,
of bringing witnesses from far and
wide, in any given part of the coun-
try, to the seat of the High Court,
wherever it is, and it would be diffi-
cult for us, those who are involved
in election litigation to ensure that
all the witnesses that are needed are
forthcoming. This, I hope, would be
solved either by providing that, in
appropriate cases at least, there would
be the possibility of the High Court,
or the particular bench of the High
Court dealing with the case, going
nedrer to the locale of the contro-
versy.
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T also feel that it would be neces-
sary, and this provision shoulq defi-
nitely be made well in advance, to
increase the number of judges of
various High Courts, if this new
jurisdiction is going to be invested in
them. After all, the trial of an elec-
tion dispute is a long-drawn affair,
and with the best of intentions very
often one finds that an election dis-
pute goes on and on, almost inter-
minaply and perenially. I know of
cases which, T am told, are even now
pending decisions. There are cases
which are even now pending. and per-
haps would remain pending, where
er post facto decisions have to be
given. T know in the last elections
there were cases in which the deci-
gions were given only on the eve of
the clecticns, or after the general
elections. Now, if that is the situa-
tion' in which we find ourselves, it is
necessary that the High Court Ben-
ches are suitably enlarged well in
advance. Otherwise, with the present
arrears with which they are embat-
tled, High Courts will find jt impos-
gible to deal with the increased quan-
tam of work. T hope that some kind
of assurance would be forthcoming
on this score. 1 do not want to com-
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ment on the evil of frivolous and
harassing litigation which would come
forward. That would happen under
the best—regulateqd circumstances. It
cannot always be prevented by mere
legislation. ] would, therefore, not be
50 naive as to hope that we can le-
gislate election disputes out of exis-
tence merely because we wish such
frivolous and harassing election dis-
putes not to be in existence. 1 would
support the demand being made that
there should be uniform criteria for
removing disqualifications. I think
there is reason for some heart-burn-
ing if there are no uniform criteria
for removing disqualifications. Either
the power to remove such disqualifi-
cations should be vested in the High
Courts concerned or suitable and more
precise criteria should be prescribed.

In this connection, I would like to
emphasize the need for more inten-
sive training of returning officers. Tt
seems that in many cases sometimes
it is because of the omissions and
commissions on the part of the re-
turning officers ang their assistants
that problems of all sorts arise.

I fcel very strongly that if we have
to reduce expenditure and if we have
to make it possible for a candidate to
comc to his constituency fairly and
frankly for being voted in on his me-
rits, the Government must make
arrangements to distribute voters’
slips to the voters rather than calling
upon the candidates to perform this
task. It is very necessary that the
Government should accept this not
only in principle but in practice in
the forthcoming elections.

1 also fee) that a provision must
be made either for mobile election
booths or for an election booth for a
community of 500 persons not sepa-
rated by more than ©ne mile’s dist-
ance. Tt seems many of the corrupt
practices arise particularly in respect
of conveying voters because of the
diffculties experienced by voters and
their indifference if such transport is
not provided. It is necessary, there-
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fore, to bring democracy to the homes
of the people, to the homes of the
electorate, to the door-steps of the
electorates. In doing so, we have te
provide for either mobile election
booths or an election booth for a
community of 500 persons not sepa-
rated by more than a distance of one
mile. ¢

In this connection, I would like to
make two more observations abous
the revision of electoral rolls and the
delimitation of constituencies. 7 know
several Members would like to speak
and, therefore, I would take the shor-
test possible time in doing so. [
think, the revision of electoral rolls
is not carried out properly and dili-
gently. At present, 1 think, the pre-
cious, the sacred, right of the voters
to vote is denied to many such voters
because the electoral rolls are no
properly and diligently revised. An
effort should be made to see thas
these electoral rolls are really com-
plete and that they should be revised
properly and diligently.

Then there is the question of deli-
mitation of constituencies about which
some friends have already spoken.
It seems that constituencies undergo
changes from one election to ano-
ther and very often without any
visible reason at all. Now, there is
naturally a suspicion that this kind of
gerrymandering of  constituencies
might be motivated by some political
motive. Tt is not always so. I know
the Delimitation Commission of this
country was presided over by a very
distinguished jurist whom I hold in
great respect and esteem. But if one
looks at the delimitation that has
been done actually in respect of many
constituencies, either because of lack
of knowledge of the terrain and the
arca and the conditions there or be-
cause of any other reason, it causes
considerable misgivings in the hearts
of those who are concerned. One
thing has to be realised that a con-
stituency has an identity of its owm
and that identity should not be des-
troyed from election to election. These
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eonstituencies should be retained in
the same form as far as possible un-
Jess it becomes absolutely unavoid-
able.

Shri C. K. Bhattacharyya (Rai-
ganj): It has got to be done after each
census. 1f the population changes, the
oonstituency has to be changed.

Dr. L. M. Singhvi: I know deli-
mitation has to be resorted to. But, as
I said, delimitation has been resort-
ed to in many cases for no reason at
all. One constituency is taken out
and another constituency is put in
even without the reason of geogra-
phical contiguity or road connections.
€ can cite many such instances if my
hon. friend is interested in that.

One thing more that I want to say
is in respect of symbols. | feel that
the same symbols should be allotted
for Independents who have been re-
furned on a particular symbol. The
parties have the advantage of having
the same symbols election after elec-
tion. After all, a returned Indepen-
dent candidate is in no worse posi-
fion than a person who happens to
e sponsored by a party and who
has been losing election after elec-
fion. After all, a person who has
been returned may be an Independent,
and he is in no worse position, and,
t{herefore, every effort should be
made to see that his election symbol
is alloted to him if he so choses. I
think that that would be only in
consonance with the dictates of equity
and fairplay.

Shri Joachim Alva: The people of
India and the Government of India
deserve to be congratulated for
‘having accomplished three unparal-
leled elections in history during the
tast three general elections in our
tand. That is no mean achievement
specially in a land where more than
%5 per cent of the people are i'lite-
yate, but they were villagers who
ftnew how to vote, who knew the way
to go to vote and for whom to vote.
‘That is not an easy feat. I have wit-
nessed President Kenedy's election in
1960 in America. That was a'so a very
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great feat of democracy. That was
finely and ultimately decided by tele-
vision. Television decided the elec-
tion of President Kennedy. Just as
television decided President Ken-
nedy's election in America, I hope a
day will come when the te'evision
programme may decide our elections
also. For, after all is said and done,
the people in the far off villages may
not, cannot get periodicals and papers
and cannot get the benefit of public
meetings and so on, but they can just
see a discussion between the candi-
dates on the television and then make
up their minds. 1 wish that our elcc-
tlons are also final'y decided in that
manner. If not the immediate general
elections, I hope that at least the
next general elections may be decid-
ed by television programmes.
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Shri Rajaram (Krishnagiri): After
another devaluation.
8hri Joachim Alva: I had also a

viece of luck to see slices of British
election. Mrs. Anevar Bevan, Mrs.
Jennie Lea, now Minister in the
Labour Government, had sent me to
her husband's constituency in Wales
during the British elections. I am
mentioning all this because the
British general elections and the

American general elections and also
the Federal German elections which
I saw in 1957 at the time of Dr.
Adenauer’s re-election are not by any
stretch of imagination ordinary ones.
I wou]d submit that our elections have
been dynamic and historic, vigorous
and really public-spirited ones. I shall
not say much about the German ele-
tions. because they have a smaller
population. The Americans are nearly
200 million, anq the British are over
100 million, whereas we have about
300 million people going to the polls.
So, let us pat ourselves on the back
and say that we have indeed done a
very good job. But what of the fut-
ure? What about the conduct of my
friends on the other side at least
of some of them?

Mr. Chairman: The hon. Member
may address the Chair.
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Shrj Joachim Alva: A always ad-
dress the chair. That kind of conduct
has gone into the streets of Delhi
and it has gone into the streets of
our countryside, Therefore, there Is
a rcal positive danger facing our
next general elections. Whilst it may
not be the fault of the Congress Party
or of many parties forming the Op-
position, I would, however, like to
point out that if only some of the
Members of the Opposition had been
even to an ordinary school or had
participated in an ordinary debating
society, such boisterous scenes would
not have occurred in Parliament and
they would not have indulged in vio-
lence and in such rowdy conduct.
People lack in even the ordinary rules
of decorum and they behave in a
most boisterous fashion with the re-
sult that T am constrained to say that
our Parliament has been reduced to
bazar-street scenes, and the next
Parliament is in great danger if some
of these elements which want to ge-
sort to rowdyism and which resor%
%o violence and which want to burn
down property and which want to
kill people should happen to fight the
elections and come here; if such ele-
tments come in, then there is great
danger to our Parliament and to our
democracy. -

Shri Manoharan (Madras South):
May I make one submission?

Shri Joachim Alva: I am not yield-
ing. Let my hon. friend quote the
rule and then 1 shall yield. °

Mr. Chairman: If the hon. Member
who is speaking does not yield, then
the other hon. Member should sit
tdown.

Shri Joachim Alva: [ have great

regard for my hon. friend, and,
therefore, I shall yield,
Shri Manoharan: During the time

of elections and before elections, row-
dyism is being played up and goondas
are engineered

Mr. Chairman: Can the hon. Mem-
ber not speak when his turn comes?
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Shri Mohammed Koy, (Kozhikode):
When the Member yields, then one
can interrupt. That is the parlia-
mentary procedure.

Mr. Chairman: The hon. Member
may resume his seat . Order, order.
Let him resume his seat. While the
Chair is on its legs, the hon, Mem-
ber has to listen to what the Chair
says.

Shri Mohammed Koya: He has yiel-
ded, and, therefore, Shri Manoharan
can say what he wants.

Shri Manoharan: He has yielded.

Shri Mohammed Koya: This is al-
lowed in all parliaments.

Shri Manoharan: Three days ago,
the leader of my party, Shri Anna-
thurai, had gone to Coimbatore dis-
trict. There was an attempt on his
life by certain rowdies engineered.
1 can say without any sense of re-
servation, by Congress people in
Coimbatore district,

Shri Tyagi: No, no.

Shri Manoharan: 1 am sorry he
does not believe me. I can prove it.
This is a serious matter. It has hap-
pened. I entirely. agree that there
should be no rowdyism. But this is
what happened.

Shri Joachim Alva: I am sorry I
was interrupted. We have seen &
pattern of goondaism in this very
House. Women, young boys and girls
from schools and colleges and fore-
igners come and watch our procee-
dings . I am sure they do not go
away inspired form th, proceedinge
of our House. Some of us ought to
put our heads down in shame at this
state of affairs.

Shri Mohammeg Koya: What hap-
pened to Shri Frank Anthony

Shri Joachim Alva: We should be
ashamed to behave in this manner
when there are foreigners watching
our proceedings, when there are wo-
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men, mothers of childrn, who see
what we do.

Mr. Chairman: I would request the
hon. Member to speak on the Bill.

Shri Joachim Alva: Yes. I am
speaking on the Bill. I am speaking
on the kind of representatives we
have. As a result of the Represen-
tation of the People Act, we should
not have representatives who  will
behave in such a manner, whose con-
duct ang speeches are of such a
character, that the women of our
country who watch the proceedings
from the gallery will go away un-
inspired and even put down their
heads bowed in shame.

Mr. Chairman: Is the law enacted
that way?

Shri Joachim Alva: 1 am speaking
on that.

We want our women to go back
inspired by our proceedings. We
want our young boys ang girls who
watch our proceedings to think that
here are MPs elecied by the people
who can deliver the goods politically,
morally and decently,

It is true that moneybags play a
great part in the elections in  our
country. Here I would like to sug-
gest that we should follow the pat-
tern of the British workers. Here is
a book, The Use and Abuse of Trade
Unions by Arthur Bottomley, at pre-
sent a British Cabinet Minister. He
was good enough to send me a copy.
Here is a very important paragraph
from that book which 1 would like
to quote, because we must collect
money ourselves. We must not de-
pend upon the rich people for our
election funds. 1 hope this will be
the last election where the rich peo-
ple contribute to election chests. This

is what he says:

“The TUC is also sctive inter-
nationally"—
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this is the British Trade Union
Congress—

“For example, by helping to
organise and finance study tours
and courses for trade unions in
developing areas. The TUC's
three-year target for its contri-
bution to the International Con-
federation of Free Trade Unions
(ICFTU) Solidarity Fund was
set in 1960 at£ 500,000. By Sep-
tember of that year, £ 201,000
had already been handed over. .’

Now, if the British Trade Union
Congress could collect this much
within that period in that way, it is
time that the Indian National Cong-
ress which claims to speak on behalf
of the peasants ang workers of India
raised the amount it required to fight
the elections itself so that at least the
next election—not the coming one—
shall be conducted in such a manner
that we do not depend on the rich
people for election funds.

Shri Rajaram: Is he advising Mr.
Kamaraj?

Shri Joachim Alva: This is a very
important point. We have copied
many things from the British. It is
but right and proper that we go to
the source and springs of British
democracy and copy some of their
great practices. I had said some-
where else that there shall be no
demonstration  within a radius of
one mile from Parliament House..

An hon. Memper: Two miles.

Shri Joachim Alva: Two miles, and
only 10 people shall be permitted to
present a petition.

Mr. Chairman: Is that included in
the Bill?

Shri Joachim Alva: No. This is a
very important matter concerning the
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conduct of our proceedings. We do
not want that this House should be
set a fire by those people.

This is very important.

As regards Judges, I have great
admiration for my hon friend, Shri
N. C. Chatterjee He is a man of pat-
riotism, calibre and independence.
We do really want independent men
to be in this House. We do not want
to make it our own parade. We want
independent members, good, honest
and straightford independent mem-
bers as members of other parties who
will discharge their work in a parlia-
mentary, non-violent and constitu-
tional manner in this House.

When we talk of High Court Judges,

their calibre has also to be of a high
order but we should not have High
Court Judges whose conduct is some-
times challenged in this House as
some of us have done. I am sure the
intrepid new Law Minister will see
to it that the Home Minister is not
burdeneq with too many burdens,
that on the question of the appoint-
ment of Judges, looking into their
character etc., is looked after by the
Law Minister in future.

My hon, friends have quoted the
British example. The Labour Party
has just now got a Bill on the envil
of the House of Commons by which
they will compel directors and firms
who contribute more than £25 to any
political party to state whalt amount

they have contributed and why they.

have contributed. So, even in Eng-
lang they have taken a long time to
find out that the Tories used money
for their elections that came from the
capitalists, the money that they
earned in the colonies, in the election
campaign, and hence Labour did not
win. That Bill has now really
brought havoc in the ranks of the
Tory Party, because, as T quoted from
the book, the Labour Party collects
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money from its workers unlike the
Tory Party.

Great are the hardships which the
candidates have to face in the elec-
tions, ang I am frank enotigh to say
that I have still to repay Rs, 1500 in
respect of the second election. I do
not mind using a vulgar phrase and
saying that when we stand for elec-
tions we beg, borrow or steal. It is
all right for a rich man, but we want
that homest, simple, public workers
should stand for elections and get
elected without the aid of big money.
The Swatantra Party has come into
some of our constituencies and thrown
about money like anything and dis-
turbed the balance there. The Com-
munist Party also has a large invisi-
ble funds perhaps and all this dis-
turbs the political balance. What
are we to do?

Shri Rajaram: The Congress is the
only poor party

Shri Joachim Alva: If some one
throws one lak of rupees in a consti-
tuency in which I wanted to spend
only Rs. 7,000 what are we to do? Our
own party people demand money, the
entire balance is disturbed. We
have to fight against these money
bags, against people who pressurise
elections, against people who pressu-
rise the Ministers, against people who
pressurise the conduct of the whole
Parliament. These are important
things, and our hardships should be
lessened.

What chance has a poor public wor-
ker, an honest, straight-forward man,
against a fedual prince, when the
prince has a privy purse of Rs. 10
lakhs, Rs. 15 lakhs or Rs. 20 lakhs?
Some of these princes are not happy
unless they mix among themselves
only, they do not mix with others.
However. There are princes like the
Maharaja of Bikaner, whose father
has been commended by Alen John-
son, Press Attache of Lord Mount-
batten in his book. Partition of India
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for having opened the gate for the
federation of India, but they are ex-
ceptions; certainly there are such
good princes and we want them, but
it there are others who use all the
benefits of their privy purse to fight
elections not only for themselves but
to destroy the constituencies of other
poor people, it is time that this Par-
liament seriously  considered the
danger unto us. There are princes’
lobbies, there are other lobbies, and
there are some princes who even
want to be Chief Ministers of States;
they are not merely satisfied with
small pockets of land, they want big
chunks of territory to rule over.

Shri Narendra Singh Mahida: All
of us here have plenty of experience
of elections and we are aware of the
normal election laws. Speaking here
about them is like carrying coal to
New Castle. No one on this side
claims that the election system or
election laws are perfect. But it has
been our endeavour to improve or
present system. The last three elec-
tions have shown us our faults and
drawbacks in the election mecha-
nism in our country.

17.25 hrs.

{MR. SPeAkER in the Chair]

We must play the democratic game
and it must be played fairly. I may
tell those who aspire to throw the
Congress out of power; that if you
work double than the Congress works,
you can oust it out in no time. Most of
_our Opposition Members talk a lot
here and outside but do little work.
So, it is not the fault of the Congress
if it comes back to power.

The Joint Committee has made
certain recommendations and I refer
to clause 20 which says:

“The Committee consider that an
opportunity of being heard should
be given to the person before the
FElection Commission issues a cer-
tificate to the effect that the sald
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person has been dismissed for
corruption or disloyalty to the
State for the purposes of sub-sec-
tion (1) of the proposed section @
of the 1851 Act.....The Com-
mittee are also of the opinion
that a person shoulq incur dis-
qualification when a contract with
the appropriate Government etc.
though entered in the name of
other persons is actually for his
‘benefit.”

This section is very clear.

Now clause 38 mentions the High
Court. It says:* “The Court having
jurisdiction to try an election peti-
tion shall be the High Court.” I have
had the experience of fighting elec-
tion petitions and I am of the opiniom
that tribunals serve the purpose of
going into details of the election peti-
tion and the High Court heard the
appeals. I request that proper autho-
rities may be appointed, so that they
may go into the details of the evi-
dence ang see that litigants do mnot
incur heavy expenses.
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The reason for the removal of tri-
bunals is, I think, to reduce the ex-
penditure. An election petition has
to be fought in a tribunal, then in
a High Court and finally in the Sup-
reme Court. Now, the tribunal is
being removed. The High Court
should be careful in seeing that the
expenses of the litigants are not in-
creased, With regard to clauses 41-
43 the Committee on page 42 of the
Report recommended that there
shoulg also be provision in the Bill
for an appeal to the Supreme Court
both on facts and on law from the
High Court’s order on an election
petition and the Minister was autho-
rised to come forward with a provi-
sion to that effect after consulting
such authorities as may be consider-
ed necessary. I am happy that the
Minister has given an amendment
that there would be appeals to the
Supreme Court.

Clause 59 mentions that it any per-
son in the service of the Government
acts as an election agent or a polling
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agent or a counting agent of a candi-
date at an election, he shall be
punishable with imprisonment for a
term which may extend to three
months or with fine or both. There
have been instances where Govern-
ment servants had been instigating
various candidates, may be, privately.
If they do so and are caught, they
should be severely punished. I would
draw the attention of the House to
the Minutes of dissent which the hon.
Members have given. Many hon.
Members say that Congress is not
giving due attention to the minutes
of dissent.  Shri Chitta Basu in his
minute of dissent says:

“The Bill does not seek to put
adequate curbs on the ever-increas-
ing expenses for the election
which preclude any scope of free
and fair election....The Bill on
the other hand seeks to disquality
any person who has been senten-
ced to two years of imprisonment
by any court of Law in India,
for contesting in any election.”

I may bring to his notice that the
expenses are increasing, but I may
cite my own example: I have won
the last clection in 1962 at probably
the lowest cost in India. I have spent
only Rs. 1,700, and that has been,
I presume, a record in the Election
Commission. So, to say that a Mem-
ber cannot come in, unless he spends
Rs. 50,000 is not proper.

The hon. Member says that to dis-
qualify any person who has been
imprisoned for two years is to debar
many political leaders and such tri-
vial sentence is not enough for dis-
qualification. I will cite now Shri
Kamath who says that a person
found guilty of a corrupt practice

should incur disqualification for a
larger period than six years.
Shri Sezhiyan quoted the Chiet

Justice of Bombay—Shri M. C. Chagla
—who delivered a learned judgment
tn the famous case J. R. Koticha vs.
Tata Iron and Steel Co. Ltd, wherein
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he gave a forceful warning that any
attempt on the part of anyone to
finance a political party is likely to
contaminate the very springs of de=
mocracy We are not living in Hea<
ven. We are on this earth, and all
political parties need money; some
limit may be fixed by this House, that
the companies cannot grant more
money than certain sum to be pres-
cribed; I would welcome such a mea-
sure., But as long as political parties
are allowed to take money from
Companies—

Mr. Speaker: Is he
within a minute or two?

8hri Narendra Singh Mahida: I
shall continue tomorrow, I must have
my full ten minutes. I have been
waiting for five hours, right from 13
o'clock. I have not moved from this
seat.

Mr. Speaker:
minutes more?
_Shri Narendra Singh Mahida: I will
take the full time.

Mr. Speaker: All right. I will now
call the hon. Home Minister.

concluding

Would he take five
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STATEMENT RE. INCIDENTS IN
DELHI

The Minister of State in the Minis-
try of Home Affairs and Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathi): Sir, the de-
mand for a total ban on cow slaugh-
ter in the country has been voiced for
several years in one form or the other
and from different platforms Govern-
ment have already made statements
in Parliament explaining the steps
taken to bring about a measure of
uniformity in the State laws on the
subject.

However, an agitational approach
to the problem continued and assum-
ed the shape of a movement and
there was widespreaq propaganda to
organize a big demonstration near
Parliament House on the 7th of Nov-
ember, 1966. Government were fully
aware of the emotional and inflam-
matory speeches that were delivered
in different parts of the country to
enthuse volunteers to join the de-
monstration,

The Delhi Administration authori-
ties were in constant touch with
the organisers of the demonstra-
tion and were assured by the latter
that the procession would remain
peaceful. Even so, it was envisaged
that a very large gathering of the
nature that was being collected, could
lead to disorder and violence. Ac-
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cordingly, detailed and elaborate
preparations were made by the Delhi
Administration to maintain order. A
very large police force was detailed
for duty and reinforcements were
brought in from outside. Magistrates
and senior police officers were posted
all along the route with special em-
phasis on volnerable points. Special
arrangements were made around
Parliament House and all entries
into the precincts of the House were
strongly guarded. A large number
ot bad characters were rounded up
on the 6th November as a precautio-
nary measure.

I need not go into the events of the
day as the Home Minister has already
made a statement on the 7th Novem-
ber, 1966.

As a result of the firing that had
to be resorted to, uptill now 8 persons
including one constable have died
and 41 persons have received gun
shot injuries. About 70 persons
were otherwise injured. The police
Constable who died was off duty
While running out with a bucket to
fetch water for extinguishing fire in
the guard room of the All India
Radio, he was hit by a bullet. Nine-
teen Police Officers including two
ASPs have also sustained injuries.
The names of the persong killed are:

1. Shri Ram Rakha,

2. Swami Ajudhianand,

3. Shri S. K. Jain,

4. Shri Jagan Nath,

5. Constable Jai Prakash.

Three have not been

identified.

Vehicles burnt or badly demaged
include 54 cars and Jeeps, 2 buses, 1
truck and 26 scooters or motor cycles.

After the dispersal of the mob, the
situation was quickly brought under
control. Army units were called
out and stationed at strategic places
to stand by and assist the civil admi-
nistration in case of recurrence of
trouble.

others





