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might call the Foreign Service as the
Indian External Service. But if we
call it the Indian External Service it
wi] become IES, and the Education
Minister may take exception to it be-
cause the indian Eiucational Service
will be confused with that. I think
the best way out is to call the Indian
Forest Service the Indian Jungle Ser-
vice or 1JS.

14.22 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS

MINUTES OF SITTINGS

Shri A. S. Alva (Mangalore): I beg
to lay on the Table the Minutes of
the Ninetieth to Ninety-fifth sittings
of the Committee on Private Mem-
bers’ Bills and Resolutions held
during the current session.

14.223 hrs.
MESSAGE FROM RAJYA SABHA

Secretary: Sir, I have to report the
fol owing message received from the
Secretary of Rajya Sabha:—

“In accordance with the provi-
sions of rule 127 of the Rules of
Procedure and Conduct of Busi-
ness in the Rajya Sabha, I am
directed to inform the Lok Sabha
that the Rajya Sabha, at its sitting
held on the 5th September, 1966,
agreed without any amendment to
the Punjab State Legislature
(Delegation of Powers) Bill, 1966,
which was passed by the Lok
Sabha at its sitting held on the
1st September, 1966.”.

14.23 hrs.

PUBLIC ACCOUNTS COMMITTEE
FIFTY-EIGHTH REPORT

Shri Morarka (Jhunjhunu): I beg to
present the Fifty-eighth Report of the
Public Accounts Committee on Ap-
propriation Accounts (Civil), 1964-65
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and Audit Report (Civil), 1966 relat-
ing to Departments of Atomic Energy,
Aviation, Cabinet Secretariat and
Ministries of Commerce and External
Affairs.

14.233 hrs.

COMMITTEE ON PUBLIC UNDER-
TAKINGS

THIRTY-SECOND REPORT

Shri K. N. Pande (Hata): I beg to
present the Thirty-second Report of
the Committee on Public Undertakings
on the action taken by Government
on the recommendations contained in
the Forty-ninth Report of the Esti-
mates Committee (Third Lok Sabha)
on State Trading Corporation of India

‘Limited.

14.24 hrs,
PRESENTATION OF PETiTION
&t 7y foma (FAT) : SuwE
aeq #§ 3fg fod famr o= Y
FAGATH T GHFALU FY 97 97
afg faer F g ¥ FAMA J|F IR
¥ &Y wEAST TESAT AT A S
wfFdi 31U gEarafa@ oF arfasr
FAT F@IE |
Mr. Deputy-Speaker; He may p'ace
it on the Table of the House,
st wg fama : g7 9T 4,200 AW
F gearer 5 €1

14.243 hrs.

STATEMENT BY FINANCE MINIS-
TER RE: ORR DIGNAM & COM-
PANY.

Mr. Deputy-Speaker: Now, the hon.
Finance Minister.

The Minister of Finance (Shri
Sachindra Chaudhuri): I beg to
make a statement . ..
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Shri S, M. Banerjee (Kanpur): What
is this statement about?

Mr, Deputy-Speaker: Let him make
the statement.

Shri Sachindra Chaudhuri: On the
1st September, in the course of sup-
plementaries to starred question No.
781, the hon. Member Shri Madhu
Limaye, placed on the Table of the
House a certain document. . . .

=t wy fawd (H77) : gEw AR

¥ AW QF FIET AE WEL .
Mr, Deputy-Speaker: How can the
point of order arise? The hon. Spea-
ker has already told him that he

should make a statement, and he is
making that statement now.

st Ay fm3: & srAar mEar g
fs fom faam & wrag a8 W@ @
T ? T FICATA FTHT FILETL
fasd w11 372 wArS A
safar FT w7 1 F 1 U0 STAAT
At ATRATE 1
~ Mr. Deputy-Speaker: Does the hon.
Member not want him to make that
statement? .

Shri Madhu Limaye: I want him to
make the statement.

Mr. Deputy-Speaker: Let him make
the statement.
point of order.

stag fmd : tFara ag & fF 2
fagrar &1 weam TR A F whE
7y fomd gra o A wE W O
W f@d € 987 7 I & g b
fad § = SaF qg WA S q4 3T |
# ot @ g f5 o9 wwl WY Q@
o g X @A F WA XL
Faaa 7E FAE 1 WR A9 AR Ay
¥ 93 J|WE | TWW ST T AT |
TH W ey F o w@ @
g1 % @ EE FRAW =
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T F FY T TG E A 372
&F AET 48 TE Frawarg

Shri S. M, Banerjee: This statement
can only come under Direction 115 and
not under rule 372.

Shri Sezhiyan (Perambalur): Let
him place on the Table of the House
all the questions because we would
a’'so like to know what questions the
hon. Minister is answering.

Mr. Deputy-Speaker: 1 am sorry.
The hon. Member is making a wrong
statement. The Speaker has not per-
mitted that. I have got the note here
before me and 1 have read it. I am
SOITy.

=t Ay fomd : 7g Fream A o
TeNT WS & | 4g aTdfed g ¥
faFemr 411 agow R YW SEY
Y F A M@ A AT

You cannot

Mr. Deputy-Speaker:
lay it on the Table.

5t wg fwy ;AN & A
MR & AR =fad |

Mr. Deputy-Speaker: You are an
intelligent man, you know the rules,
there are specific rules to raise ques-
tions in this House, then their rele-
vancy and admissibility have to be
considered by the office, and then only
we can ask the Finance Minister to
make a reply. You cannot send half a
dozen questions, in fact you have sent
a dozen questions, so they do not arise
now.

Shri Madhu Limaye; They are in the
form of a statement.

Mr, Deputy-Speai{er: You may take
recourse to asking questions. If they
are admissible, they will be admitted.

Let him make the statement now.

ot Ag fomd : & wwg WA F
ford TEaY 3aW T @ @I g | AW 2
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ari@ @Y faem @ Meq, sEfF
T GG A FF AT ¢

“Mr, Speaker: Mr. Madhu
Limaye haq given another 12
questions, and I have sent them
to the Minister. He will be mak-
ing that statement after Ques-
tion Hour day after tomorrow”.

ITHT QT T FC S 5 ATAG  H,
oY wTe, waaw faar A g, ag e
i fr ag W 7@ Aoyl W
faae w31 zufed o1 @t & 99
TEA, AT WY R qA 9 @A
afq | TR gHT TEWTE, @ TR
Zaw o @y difed, @ A g
T AAT WERT F W & A
¥ gudAd ?

Shri Sezhiyan: We want to know
what the questions are.

Mr. Deputy-Speaker: They do not
arise now. The Minister will make
the statement.

Shri S. M. Banerjee: 1 want your
ruling on one point. You are allow-
ing this statement to be made, I hope
under rule 372 of the ruies of proce-
dure. This says:

“A statement may be made by
a Minister on a matter of public
importance with the consent of
the Speaker but no question shall
be asked at the time the state-
ment is made.”

Am 1 correct?
Shri Tyagi (Dehra Dun): This is
a statement in response to a question.
stag famd : aft @V {  wg
AT § |
o

=3
Shri Sezhiyan; On . point of
order.
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Shri S. M. Banerjee: I refer you
to Direction 115 by the Speaker,
where it is said:

“(2) The member may place
before the Speaker such evidence
as he may have in support of his
allegation.”

A starred question was before the
House, and while replying to supple-
mentaries on the starred question,
certain information was required by
Mr. Limaye and others, and certain
questions were put which were replied
to by Mr. Sachindra Chaudhuri. Dur-
ing the Question Hour certain allega-
tions were made, ’

Shri Madhu Limaye:
tions. They are true,

No allega-

Shri S. M. Banerjee;: And then
certain certified copies were placed
on the Table of the House. So, my
submission is that if an opportunity
is given to the hon. Minister to make
a statement suo motu under rule 372,
it precludes the hon. Member who had
the courage and conviction to place
certain documents from putting any
question. I know that deliberately
and willfully this statement is being
made on the last day of the session
so as to prevent questions. You
should allow it under Direction 115.
Let the Minister make the statement.
Direction 115(3) states:

“The Speaker may, if he thinks
fit, bring the matter to the notice
of the Minister .. .”

The Speaker in his wisdom brought it
to the notice of the hon. Minister that
certain allegations were made, and the
Minister was asked to make some
correction or correct his own state-
ment or place more facts or refute the
allegations of Mr, Limaye. The Dir-
ection says:

“The Speaker may, if he thinks
fit, bring the matter to the notice
of the Minister or the member
concerned, for the purpose of
ascertaining the factual position
in regard to the allegation made.”
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“The Speaker may then, if he
thinks it necessary, permit the
member who made the allegation
to raise the matter in the House
and the mémber so permitted
shall, before making the .state-
ment, inform the Minister or the
member concerned.”

“The Minister or the member
concerned may make a statement
in reply with the permission of
the Speaker .. .”

What I submit for your ruling is this.
You may kindly give a ruling on this.
Mr. Limaye raised very pertinent
questions, a set of 12 questions,
and I have got about 15 ques-
tions which relevantly I should
ask the hon. Minister for getting cer-
tain clarifications and eliciting the
truth, and I am precluded from that
because of rule 372. Direction 115 of
the Speaker is the proper rule, and
it is sacrosanct. A Member may have
said something, and if the Minister
wants to make a statement refuting
the allegations or make counter-
charges, he may do it.

I invite your attention to the inci-
dent in which Mr. Bagri made certain
allegations against Mr. Humayun
Kabir and produced some documents
which were later on found to be fac-
tually wrong, and the Speaker direct-
ed Mr. Kabir to make a statement.
Fortunately or unfortunately Mr.
Bagri was absent on that day. We
raised this question that the Member
concerned, Mr. Bagri, should be pre-
sent when the statement was made by
Mr. Kabir, and it was postponed to
the next day and the hon. Minister
was asked to make his statement only
when Mr. Bag\ri was present.

So, I appeal to your sense of justice
to permit this under Direction 115.
Otherwise, you will be setting up a
bad precedent before this House.

Mr. Deputy-Speaker: Have you got
to say anything?
st vy fomd : & 7w = @A
g % og ara faaw 372 & W
aff g
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This statement arises out of certain
observations made by the hon.
Speaker. This cannot be made under
rule 372.

@ foll 717 99 98 WA 99 9
w|ig |

Shri S. M. Banerjee: This is not
a statement on the flood situation or

. the food situation.

Shri Sezhiyan: If the Minister is
replying to the questions, the House
wants to know what those questions
are. We cannot be kept in the dark.
Therefore, we want those questions to
be placed on the Table of the House.

Mr. Deputy-Speaker: Direction 115
reads like this:

“(1) A member wishing to
point out any mistake or inaccu-
racy in a statement made by a
Minister or any other member
shall, before referring to the mat-
ter in the House, write to the
Speaker pointing out the particu-
lars of the mistake or inaccuracy
and seek his permission to raise
the matter in the House.

(2) The member may place be-
fore the Speaker such evidence . . .

No Member has given any evidence
under Direction 115. This is a state-
ment under rule 372, and no ques-
tions will be allowed.

Shri Madhu Limaye: It cannot be
under rule 372.
Shri S. M. Banerjee: Read the

whole thing, You have read only a
part.

Shri H. N. Mukerjee (Calcutta
Central): May I make a suggestion
that it is in the interests of the Min-
ister, it is in the interests of the Gov-
ernment, in the interests of clean ad-
ministration and honest politics that
we get a statement which clarifies
many questions that appear to have
arisen, The Minister is making a
statement because exception was
taken to certain matters which crop-
ped up in the course of that question
anq answer. After that happened,
Mr. Limaye got some information and
some of us also get some information,
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right or wrong I do not know, and
on the basis of that Mr. Limaye had
brought a list of 12 questions to.the
notice of the Speaker and the Speaker
intimated to him that the substance
of those questions would be commu-
nicated to the Minister, and I am
wishing, I am hoping, that the Min-
ister has taken notice of those ques-
tions and is also answering them,
but our difficulty is that Members of
Parliament do not happen to know
what the questions are which the
Minister is answering. I take it that
the Minister is answering those ques-
tions because, if he is not, then this
miasma of suspicion will unnecessa-
rily continue in public life. We want
that to be removed, It is in the in-
terests of the Government, in the
interests of clean administration.
From that point of view, whatever
may be the inhibiting nature of the
rule in question, it is necessary that
" substantially these questions are
answered by the Minister, because he
should have got notice of it accord-
ing to the direction of the Speaker,
as Mr. Limaye reports, and the House
has a right also to know what those
questions were which the Minister is
answering.

ot w3 fem 3 : 777 faw Wt #7159
FAT X W AN & arg 7 faiig § 7

Shri Hari Vishnu Kamath (Hoshan-
gabad): On a point of order. I
would invite your attention to this
rule and implore you to scan it very
carefully. Please do see that this rule
372 which you have cited is incorpo-
rated in Chapter XXVII which is cap-
tioned “General Procedure”. I am sure
you* will recollect that this matter
which the Finance Minister is at pre-
sent going to deal with arose out of a
question originally, initially, out of a
starred question.  Supplementaries
were put to the main answer and in
the course of the supplementary
question put by my hon. friend Shri
Limaye, he read out a letter from the
Secretary of his Ministry, Mr. R. C.
Dutt. I hope my memory serves me
right. At this stage the proceedings
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were interrupted, rightly so, because
it was a serious matter that came up
before the House. Therefore, to in-
voke a rule which is part of the gene-
ral rules of procedure while there are
specific rules dealing with questions
and matters arising there from which
are dealt with in a separate chapter,
which come under a chapter caption-
ed ‘questions and short notice ques-
tions’ is not proper. The Speaker
has, rightly, held from time to time
that when there is a specific provision
for a particular matter, no general
provision can be invoked. I suppose
you agree with it. Can I take it that
you agree with that position?

Mr. Deputy-Speaker:
on.

Shri Hari Vishnu Kamath: You
agree; so far so good. When there
is a specific provision for a particular
matter, no general provision can be
invoked. Now, Chapter XXVII is
captioned general rules of procedure
and rule 372 comes under this chapter
while specific provisions reiating to
questions are given under chapter
VII. So, this chapter XXVII is
wholly out of place and rule 372
cannot therefore be invoked by the
Minister; nor will you be right in
supporting the Minister if he chose to
do so.

You can go

The relevant rules in this case come
under chapter VII and I request you
to study it carefully; if not immedi-
ately, you may take half an hour’s
time. We may proceed with the other
business and may take this up after
half an hour. That would be help-
ful to you and to the House, I would
leave it to you to study these rules
on questions very carefully and also
the relevant directions by the Speaker
because it is this chapter and these
are the rules that apply to the pre-
sent case. The hon. Minister on that
day, if I remember aright, said that
he had known Mr. B, P. Ray for years
and years. Later on he made matters
worse by saying that he had received
briefs from them for 30 or 40 years.

Mr. Deputy-Speaker: All that is
not relevant,
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Shri Hari Vishnu Kamath: It is
all on record. Now, there was no

matter of public importance in that.
[t is at the most a matter of private
importance, ‘as between a Minister and
his friend or the firm, whoever it was,
Orr Dignam and Company. How can
you by any stretch of the imagina-
tion bring in rule 372? I know you
have got good imagination, I have no
doubt on that point.

Shri Joachim Alva
is mandatory.

(Kanara): It

Shri Hari Vishnu Kamath: Do you
know the meaning of the word
mandatory? This rule says that a
statement may be made by a Minister
on a matter of public importance.
Can you, Sir, in all conscience say
that this matter is a matter of public
importance. It may be ‘public im-
portance’ in some other sense but in
terms of the rule is it so? Flood
situation, food situation, corruption in
public services—yes, it is public im-
portance and statements are made
here. But here the Minister said: I
have known him for many years; I
have received briefs; I know he is a
good man. Now, Sir, I quoted rule
41 that day and the Speaker partly
upheld me. You are in the Chair
and you may even now lock up rule
41. Please see rule 41. I will read
out the relevant portion. When the
Finance Minister rose to make that
statement and give his opinion about
the person and said about that com-
pany that it was a good company, I
read out items (iv) and (v) of sub-
rule (2) of Rule 41 and I said what
applies - to a Member who puts
questions app'ies, ipso facto, if
not a fortiori, equally if not with
greater force, to a Minister. There
cannot be two standards, one
for the Minister and one for the Mem-
ber one sauce for the goose and ano-
ther for the gander. The rule says
that it shall not ask for an expression
of opinion or the solution of an ab-
stract legal question or of a hypo-
thetical proposition. The most im-
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portant rule is that the question shall
not ask as to the character or conduct
of any person except in his official or
public capacity. What happened
that day? I think you were down
below in your seat, listening to the
proceedings. He said: I have known
him in my personal, private capacity,
in my personal relationship. I am
now coming to the last stage. Out
of that a situation has arisen. He
is going to make a statement. That
was not about the character and
conduct of a person in his official
public capacity but in his private
capacity, not as Minister. Now,
therefore, he cannot claim protection
or right under rule 372. That is the
essense of the argument. Even if he
makes a statement ultimately, if you
do allow him to make a statement,
questions should be allowed because
it arose as a part of the question; it
was part of the question. That is the
grand finale to my argument. It was °
a starred question and therefore we
go back to the stage at which that
question was left, and if he does
make a statement it should be
regarded as a continuation of the
answer of the Minister to the supple-
mentary question of the Member,

Mr. Deputy-Speaker: All that the
Speaker had said on that day was that
certain doubts had been raised and
naturally they arose from the state-
ments that were made that probably
some interference was made in the
process of proceedings or enquiries
that were made and the Minister
should make a full statement on the
events that had happened and that
the Finance Minister might be inform-
ed that he should make a statement
on Monday.

sftayfaAd: 4 Ama B @t
agt frar ?

Shrimati Renuy Chakravartty (Bar-
rackpore): There was a very clear
decision, Mr. Limaye had written to
the Speaker saying he wanted to ask
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these supplementary questions. He
had given notice of it, even at that
stage. The Speaker wrote back to
him saying: I am forwarding the§e
things to the Minister. He did not at
all tell him that the whole statement
was going to be made under rule 372.
The very fact that he had asked those
questions, the very fact that he per-
mitted him to clarify them and also
the fact that he had told the Speaker
that he would ask these questions
shows that rule 372 could not be in-
voked.

Mr. Deputy-Speaker: I am sorry;
notice should be given under rule 115.
No notice has been given.

PN

st ag fomd © 7g W@ ®ewe #1

oA § § IIeq HIIA |

Shrimati Renu Chakravartty: This
is only an extension of the question
hour.

Mr. Deputy-Speaker: 1 do mot
know whether the Minister is answer-
ing those questions. I have not heard
the statement yet.

st wa fmy @ ST g S

.§ | He has no objection,

Mr, Deputy-Speaker: Has the Min-
ister no objection?

Shri Sachindra Chaudhuri: I have
objection, unless the rules permit it.
The

Mr. Deputy-Speaker: hon.

Finance Minister.

Shri Sezhiyan: The rules permit
it, Sir.

Shri Sachindra Chaudhuri: I cer-
tainly object to anything being placed
on the Table about this, That will be
most embarrassing to me.

Shrimati Renu Chakravartty:
should he get angry about it?

Why

1888 (SAKA) and Co. (Stt.) 9804

Shri S. M. Banerjee: Why should
he be angry?

Shri Sachindra Chaudhuri: Every
body coulq raise his voice in this
House. I cannot, (Interruption).

Shri S. M. Banerjee: He can.

M. Deputy-Speaker: Order, order.
The Finance Minister.

Shri Sachindra Chaudhuri: Sir, on
the 1st September in .course of sup-
plementaries to Starred Question No.
781 an hon. Member, Shri Madhu
Limaye, placed on the Table of the
House certain documents. This he
described as a letter from my Secre-
tary. Shri Madhu Limaye stated:
“greo Hio o &7 faesr § 1 g faw
Her q 75Y o a1 67 faawg F 5
Fwe 71 5T F qu FeAT AT E 1
‘This statement was incorrect and mis-
leading, In fact the document was a
copy of a note recorded by the Sec-
retary, Revenue and Insurance on the
24th February, 1966 marked to another
senior officer of the Department,
namely, the Director of Enforcement
for his information and action. It was
not a letter. It was a departmental
note not addressed to any outsider and
I am not aware how it came into
possession of any third person. The
note of my Secretary was recorded
after discussion with me, though the
language was his own, I saw this note
subsequently after action had been
taken on it by the Director, Enforce-
ment.

In exercising powers conferred by
Statutes a distinction must be drawn
between judicial and quasi-judicial
powers on the one hand, and admin-
istrative powers on the other, In
respect of the former the power is to
be exercised by those on whom they
are conferred without any interven-
tion by the Executive Government
except as provideq by law. Powers
of searches and seizures are not judi-
cial or quasi-judicial powers. They
are preliminary administrative pro-
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cesses which impinge on the liberty
of the individual and may seriously
affect his reputation. It is the duty
of the Executive Government to en-
sure that such powers are exercised
with due caution and objectivity and
Ministers are responsible to Parlia-
ment and citizens for the manner in
which such powers are exercised. To
enable Ministers to discharge this res-
ponsibility they must be allowed to
and it is their duty to exercise super-
vision over "the officers who exercise
such powers. I am sure the House
will agree that unfettereq exercise of
such powers of searches and seizures
by officers of Government would be
contrary to good government and the
democratic principles upon which the
Government of this country has been
based and built. Parliament entrusts
this democratic control to Ministers.

In exercising such supervision and
control, a Minister must necessarily use
hig discretion, and to deny a Minister
the right to exercise such discretion
would, I submit, amount to conferring
unfettered powers on certain func-
tionaries of Government. Such con-
trol and supervision have always been
exercised by Ministers ang there have
been cases in the past where after
searches have been conducted of pre-
mises or possessions of individuals,
Government on being satisfied of the
circumstances of the cases, expressed
regret to the parties concerned where
such searches were unjustified or un-
necessary. This is proper for where
individuals have suffered on account
of undue exercise of such powers it
is proper that Government should
make amends to the extent possible.

Now I come to the facts of the pre-
sent case. On the 11th February, 1966
the office premises of Messrs Orr Dig-
nam & Company, Solicitors of Calcutta,
and the residential premises of two
senior partners of the firm, Messrs H.
J, Silverston and B. P. Ray, were
searched by officers of the Enforcement
‘Directorate with the assistance of
some customs officers. I had no know-
ledge of these searches before they
were conducted and concluded and
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there was no quesiion of my interfer-
ing with the searches. A few days
later, one of the senior partners of
Messrs Orr Dignam & Company, Shri
B. P, Ray came to Delhi and complain-
ed both to my Secretary and to me
that the searches were illegal, un-
warranted, unjustified and had been
initiated mala fide at the instance of
parties interested in certain conten-
tious issues. I asked Shri Ray to let
me have the confirmation of his com-
plaints in writing, This he did on be-
half of his firm. I place a copy of
the letter along with copies of the en-
closures on the Table of the House.

An enquiry was made about the
complaint and it revealed that the
search at the residence of Shri B. P.
Ray had yielded no incriminating
material. It was also found that the
searches had been conducted on in-
formation supplied by an individual
with some interest in certain conten-
tious matters in which Messrs. Orr
Dignam & Company was acting as
Solicitor for one of the parties. On
consideration of the then available in-
formation I came to the conclusion
that there was no justification for the
searches of the residence of Shri B.
P. Ray. I, therefore, instructed my

. Secretary to ask the Enforcement Dir-

ectorate to write to Shri B. P. Ray
expressing regret at the inconvenience
caused to him, On consideration of
the circumstances I felt it was neces-
sary to call for the papers seized from
the office of Messrs Orr Dignam &
Company and from the residential
premises of Mr. Silverston, as well as
to get the explanations of the Deputy
Director, Enforcement ang the Addi-
tional Collector, Customs, to satisfy
myself what steps should be taken
after the other searches. On consi-
deration of all such materials subse-
quently received, I came to the con-
clusion that though contrary to infor-
mation received nothing incriminat-
ing had been found at the residence
of shri B. P, Ray and that, therefore,
the search of his residence was a
matter of regret, the searches were
not illegal, unwarranted, unjustified
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or mala fide as contended by Messrs
Orr Dignam & Company. I came to

" the further conclusion that the pro-
ceedings against the firm should con-
tinue, My secretary replied accordingly
to Messrs Orr Dignam & Company on
the 5th March, 1966. A copy of this
letter is placed on the Table of the
House. [Placed in Library., See No.
LT-7077/66]. The proceedings are still
in progress.

I submit that the facts narrated
clearly indicate that there has been no
interference with the processes of law.
It is also not correct that I had acted
in this case on the basis of my sub-
jective impressions, as had been sug-
gested by one hon. Member. On the

contrary, on the basis of a com-
plaint ° of alleged misuse of
powers of search, there' has been

a careful scrutiny of the facts and cir-
cumstances of the case in accordance
_with the normal practice of the Minis-
try, and while regret has been ex-
pressed for a search which was un-
necessary, the case has been proceeded

with on the basis of the results of the

rials? .

=t vy fomd : 3T AN, F
T 8T ATEGT g |

Mr. Deputy-Speaker: T am not allow-
ing any supplementary question, 1
have read rule 372.

=t 7 fomd : Ff goTaw A& R
@i (mAaA)

Shri Kapur Singh (Ludhiana): It is
our right, Sir, to ask a few questions
by way of clarification?

sfiag fomd . qU @lgE ATH
STET §, WqOEHOT AOH AT T
afaF § 1

Mr. Deputy-Speaker: Order, order.

I am not allowing any questions now.

Shri Kapur Singh: No one wants to
ask questions. We want to ask a
clarification. They are two different
things.

Mr. Deputy-Speaker: If I permit one
Member, then I will have to permit
every other Member.

1638 (Ai) LSD—6.
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stagfe@ : Imemmr A3y,
WEEHT A FT AT QU wfaw
g1 9g ad faet #1 A ] &
gram g s @z G &

Mr. Deputy-Speaker: One or two, 1
can allow. I will allow only a few
questions for clarification.

stagfem@ : & Faw e
qIgATE |

Mr. Deputy-Speaker: Only a clari-
fication.

7y fomd : g #2775 ©F
W 8 & §, AT AT IW 9
TH §—
At the point of time when the note
of Mr, R. C. Dutt to the Enforcement
Directorate came to be written, had
the documents seizeq from the pre-
mises of Orr Dignam & Co. been seen
by the Finance Minister or the Fin-
ance Secretary? Obviously not, as is
evident from the note itself which calls
for these documents. How then did the
Minister and the Secretary come to
the conclusion that the documents
seized in the office premises of Orr
Dignam & Co, do not justify the
search which has been conducteq in
this office? Will the Minister, on the
basis of his not inconsiderable legal
experience, state whether it was pro-
per to arrive at the conclusion he did
without studying the relevant mate-
rials?

Shri Sachindra Chaudhuri: That is a
matter of opinion that he is asking me.
He is asking me to give my legal
opinion. I refuse to do it.

=it vy fewrd « A 7, wTeR!
FB W WY Y AT | T 7 F Ar-
FA @ E 7 wd 1 gafag & wo
FTeOeAT ITE T § |
Shri §. M. Banerjee: We want a
‘clarification.
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Mr, Deputy-Speaker: Clarification
may be for information; not opinion.

Shri Surendranath Dwivedy: He
wants information.

st Ay MY R § 73 9%
L, N eE A A FE Gw K,
AT A E T aar | T TH
TR TTed, g FeTT gt A1fEy |

Shri H. N. Mukerjee: When the hon.
Member asks a question, the Minister
parries. (Interruption). I am not
asking any question. You, as Deputy-
Speaker, permitted Mr, Limaye to ask
a clarificatory question, rightly or
wrongly, I do not know. But the
Minister, insteag of answering it
objectively parried it by referring to
the last portion of the question, which
was not part of the objective element
in his question. The question was, did
he consider the report of the search
before passing this order? He has not
answered it. I want him to reply to
this question so as to enable the House
to give him a good chit. (Interrup-
tions). i

ot 73 fomd : WX fevqw 99

4§ § sz darg |
Shri H, N, Mukerjee: If the Minister
refuses to answer a question about
the morality of the administration, to

hell with this administration; to hell
with these Ministers,
Shri Kapur Singh rose—

Mr, Deputy-Speaker: Shri Limaye.
Shri Kapur Singh: I have stood up
17 times since this morning and you )
have not allowed me to speak. If you
do not want to identify me, I will

walk out.

Mr. Deputy-Speaker: I will call him.
ot A fomd : AT TW AT IR
orT Afed VF vt T
AT TZTE | AR IR v i dfaa
T IS WA FAFE | ag
FOR ST S | F Sy wrear g fE

How then did the Minister and his
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Secretary come to the conclusion that
the documents seized in the office pre- .
mises of Orr Dignam and Company
do not justify the search which has
been conducted in this office?

a7 Gfefera Jar a8 41, fex
75 frsry U Ad ogF & a7 ST
AT g 1 AT F T Frar A
&= 7% fed A RQ AR
(saq=IA)

Mr. Deputy-Speaker: In his state-
ment, he hag already stated that there
wag nothing incriminating which was
found. :

Shri Vasudevan Nair (Ambala-
puzha): The impression should not be
created that the Chair is not allowing
facts to be elicited.

Mr. Deputy-Speaker: He has aglready
said that nothing incriminating was
found.

Shri Surendranath Dwivedy (Ken-
drapara): He also said that proceed-
ings are going on against thig firm.
The relevant question js, did he go into
the reports of the search and then
pass this order?

Mr, Deputy-Speaker: Did you go

_into the documents? You can say yes

or no.

Shri Sachindra Chaudhuri: I will
have to explain again. (Interrup-
tions). The search took place on the
11th February, 1966 and documents
were seized in the office of Messrs Orr
Dignam and Company. After that, the
Director contacted the Calcutta office
on telephone, on the 11th or there-
after, and having contacted the
Calcutta office on the telephone, he
had been informed about the ‘docu-
ments seized in the office of Orr Dig-
nam and Company and what was the
substance of those documents. The
opinion I formed was based on what
has been informed to me by the Direc-
tor and my Secretary about their con-
versation with Calcutta.
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Shri Madhu Limaye: You asked
whether he has studied the material
and the documents. (Interruptions).

IEWT AT oA Aed |

Mr. Deputy-Speaker: Order, order.
Shri Hem Barua.

Shri Hem Barua (Gauhati): May I
draw the attention of the Finance
Minister to section 19 (d) (1) of the
Foreign Exchange Regulation Act,
1947, which reads as follows:

[}

“If an officer of enforcement
not below the rank of Assistant
Director of Enforcement has rea-
son to believe that any documents
which in his opinion will be useful
for or relevant to any proceeding
under this Act, are secreted in
any plac2, he may authorise any
‘officer of Enforcement to search
for and seize or. may himself
search for and seize such docu-
ments.”

If his attention has been drawn to
this, while asking his Secretary to
ask the Director of Enforcement to
express regret to Mr. Ray, a partner
of Messrs Orr Dignam and Company
because no ineriminating document
was found with him, may I know
whether Government have made it a
special case or Government propose to
offer apology or regret to any party
whose premises or office is searched
and nothing incriminating is found?
If so, may I know whether this is
going to be extended to those people
who have been arrested under DIR,
ag some people were arrésted under
DIR during the Pakistani aggression
simply because they are Muslims and
nothing could be established against
them? Are you going to express
regret to them?

Mr. Deputy-Speaker: It does not

arise out of this,

Shri Hem Barua: At least this ques-
tion can be answered as to whether
this hag been made a special case or
it is going to be a policy with the
Governmen{ fo express regret to all

BHADRA 16, 1888 (SAKA)
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those whose premises or offices are
searched and nothing incriminating is
found?

Shri Kapur Singh: The hon. Minis-
ter must have guessed by now that
what we really want to know is whe-
ther the letter of regret which was

" sent to a certain party has been made

an exception or a practice. This is
the question over which this side of
the House feels concerned. I, there-
fore, would like to know whether in a
particular case—it wag mentioneq by
the Minister himself on the floor of
the House—the case of Messrs Chaman
Lal and Company whose premises were
searched on the allegation that they
had been sending some illicit black
pepper to Kabul, now that the Gov-
ernment has come to the conclusion
after enquiry that the allegation was
wholly false and baseless, whether
they have in this case also communi-
cated their regrets to the aggrieved
firm.

Mr. Deputy-8peaker: It is not rele-
vant. *

Shri Kapur Singh: From this we
will know whether it is a practice or
exception. It is very relevant.

Shri Ranga (Chittoor): Jt contains

two parts. One refers to Messrs
Chaman Lal and Company.
Mr. Deputy-Speaker: We are not

concerned with Messrs Chaman Lal.

Shri Ranga: The other part is whe-
ther there had been precedents before
and whether Government would make
is a practice to see that people are not
unnecessarily harassed; insulted and
blackmailed and whenever they find
that there is no incriminating evidence
or anything like that, they would make
it a policy and practice to express
regret.

15 hrs.

Shri Sachindra Chaudhuri: Sir, I can
answer only one question at a time.
If you wll permit me, Sir, I will
answer thig question. As I have al-
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[Shri Sachindra Chaudhuri]

ready said in the written statement
that I have made, there have been
cases in my own Ministry where letters
of regret have been sent out. When-
ever the case justifies certainly it is
done,

Shrimati Renu Chakravartty: Sir,
we are worried because it is so diffi-
cult to find out black money. Tt is
from that point of view that ‘we are
asking these questions. It is very
clear from the Foreign Exchange (Re-
gulations) Act, that nothing shall lie
against any officer who does anything
in good faith or who intcnds to do it
in good faith under this Act. If that
is the position, if in the Orr Dignam
Company’s case incriminating things
were found in Mr. Silverston’s resid-
ence, one of the directors—about Mr.
B. P. Ray, another director, sufficient
information was there but for some
reason or the other nothing was
found—if we allow that officers are
made to apologise when they conduct
searches for these evaded things, will
it not completely undermine their
effort and sap the morale of the ser-
vices who are doing this difficult job
(Interruptions)?

Shri Sachindra Chaudhuri: This is
a matter where the hon. lady Member
Is seeking my opinion. I have said
that 1 can answer questions which do
not seek my opinion, but since she
has asked me to give my opinion 1
will answer ‘her. In this particula
case there wag no apology offcred by
the particular officers who were con-
cerned. The authorised officers did
not make the apology.

Shri Surendranath Dwivedy: You
asked them to explain their conduct.

Shri Sachindra Chaudhuri: I asked
them to explain to me, for the infor-
mation of myself, The hon. lady
Member is right in saying that there
is a provision in the Act that no pro-
ceedings will be taken for things dons
in good faith. ‘At the same time, no
proceedings have been taken against
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them at all. I ag the administrative
hcad, I hope, am entitled to find out
whether the administration of the law,
the administration of the Government,
is properly conducted or not. To that
purpose I am entitled to find out what
the things are. I am entitled to form
some opinion. I may be wrong. I
do not say that I am correct. I have
to ask somebody who is responsible to
me, as I am responsible to this Par-
liament and to the country, to tell me
in their own terms whether or not my
understanding is right or wrong. That
is the reason why I asked him. No
punishment wags given, no steps were
takcn, no prosecution was launched.
Nothing of the kind was done.

Shri Surendranath Dwivedy:
officers have done a creditable job.

The

Shri Sachindra Chaudhuri: So far
ag the other thing is concerned, as to
whether there should or should not be,
undoubtedly, I have got to balance
between the need of the country to
pursue every person who is an. evader
of the law jn the matter of evasion of
tax and so on and also, at the same
time, see that every citizen has got a
right to have himself held inviolable
when he has not done anything wrong.
Therefore, while it is the intention of
this Government to see that no wrong-
doer, whatever his position may be,
shall be spared the utmost rigour of
the law, at the same time, it is also
my concern to see that no person, no
innocent person shal] suffer. There
may be a difference of opinion between
me and my hon. friends opposite as
to how that is to be done, but I be-
deve this Government is not a God of
wrath, but is also a God of justice if
not clemency.

Some hon, Members rose—

Shri S. M, Banerjee: Sir, I rise to a
point of order.

Mr., Deputy-Speaker: No point of






