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STA'l'&MENT RE: RAW COTTON 
SUPPLY SITUATlOl'f 

'" ,. roW. "rf~ If'flf'fl"f . "I'Irm<f 
'H~, itillflfFl't:~ o;tt. 'PHl.,. it. lf~ 
'J~ii if; {ffl.;'i if '!>'fHf if; ~';;;F ;tt 
f-..,;c f"'l'[if if, i!it it m, !f,<m1 ;tt 
'Jtf"r/f :m:'f ,or ::'tif; u,~ .. ill" it 
&'1"."1 "I,'Ii""ar If"<fr .. I f,,'J~"', I %h 
'!iT f{lfr 'fr I 

'I!I'_ 'f~'fq ~ri"', ~ri'" I 
~l'T iPI~T fi Tf~~ I 

-n '0 r. 0 ""~: it mqif; orfTI! 
if ';{l'lJ'H ~l\"'Il' ~ f", ~ mi.;f'l'!> 

ifV'{ it. • .,.rif i!n'!>~ar IfHIr-a: 'l'i 

i'fT'Ii 1f.iT lf~r{lf '!>r ~1fTif ~ '1l 'l1'IT I 

Mr. Cbairmaa: Order, order. Shri 
Manubhai Shah. 

Tbe MiBlater Of CoIllIllU~" (Shrl 
_JIbaj Shah \: Mr. Chairman, Sir, 
the Rouse would recall that on lhe 
25thl26th at November,-

..... Cbau.-n: How mlln~ P"IJ~s'! 

SIui M __ bIIaI SIaaIl: She P ..... '" 

..... Chair_n: It may be laid on the 
T*bIe. 

!IIui IIUInJIt Ga. (Calcutta South 
Wesl): But as in the ease at Call At-
tention Notices, .... e should be JII!I'" 
m.itted to ask ana qumlOll eacll. 

.... ~: Orde-r, order. If he 
jwrt lays it on tile Table at tile Howe. 
tbefI on Monday, you CWI uk quell-
tiou., /)ena ... that will .. ve IOIIIe time 
allO. 

BIni 5 .•. Bu...s- CKanpur): It 
the han. Minister .... ould be kind 
enou'" to supply a eopy at It in ad-
vance, we can put Iluea(iom after 
·.~n,it. 

... CItaIr_a: That .... i11 h. done. 

Bill 
SIIrt .... w.aa 1I11a1l: Sir, I bel t.o 

lay the lltalement on Ibe Table flt 
the Bouae. [PIAL-ad 1ft LibrCI'll. Sec-
No. LT-75l8/8S1. 

CONSTITUTION (TWENTY-THIRD 
AMENDMENT) BILJ.r-.ccmld. 

JIIr. Cbainnu: Yes, Dr. Singhvi. 

Dr. L. M. 8iD&bvi: BvilicntJ,v, a. 
two Supreme Court judges pointed 
out, the Slate Government of Uttar 
Pradesh has acted in clear contraven-
tion of article 233 which relates to the 
appointment of district judges and 
article 235. As .. matter of fact, it 
I may say so, the State Government 
has acted in clear contravention of the 
Constitution and has acted contem-
ptuously of the Constitution. After all. 
articles 233 and 235 are very clear, 
and they dearly enjoin upon the 
Slate Governments to function in a 
particular way in r""peet of the judi-
cial officers. While thi. was quite 
clear in the Constitution, the Slat .. 
Government resumes upon itself to 
Ireat the high court .. a transmittlll( 
oftlce; the State GOvernment preswneo 
to treat the hi'" court with con\eJnpt. 
with dioregard and, if I may IBY .... 
witll an utter lack 01 re.ped. In tllia 
eRIe, sin"e the Supreme Court lIa. 
druek dOwn the appointillenta, It i. 
only riaht that the Union Govern-
ment .hoWd come II"",, DOl In ~ ... .,. 
Of Ibe aetlon at the Gov_ent of' 
the State but in recWIeation at it. 
What 1M hon. ll.inillter of X.W is 
claiming is that he...... to rectlf)r 
throUIII thla Act the mlatat. or the 
""""'" or tile lapeee thai WHe eom-
:mitte<l by the State Government. It 
is far tram the actual oItuation. Aa a 
matter of fact, II he w .. _king only 
reetlftcatlon, thai would lIave been a 
dlfI'erent matter. BUt that II betnc 
lIOu,bt i. to validate what wu WI'OIlJ; 
what Is belnr !oueht is that what wu 
wron« and unconditutlonal I. IOUlht 
to be 1ft.&' constitutional on \he 
.........d .... h\c,b 1" not cal'ftCt. 
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I Ur. L. M. SinghviJ 
In the Statement of Objects and 

Reasons of the Bill, it is stated that 
the functioning of the district courts 
in Uttar Pradesh has practically come 
to a stalldstill. I agree that after the 

,';unstitution of the courts was exposed 
to certain objections, it may be a 
::}uestio;1 of doubt. It may throw some 
doubt on the functioning and on their 
at't!-i, but I would like to point out here 
that by no means the working of the 
Judiciary in UttJor Pradesh has come 
to a standstill. I jearn that out of the 
10 directly recruited judges whose 
case-s are in doubt, some were recruit-

· ed while the matter was pending be-
fore the Supreme Court; that was 
hardly a correct thing to do for the 
State Government. What is more 
out of the 10 directly recruited dis-
trict judges, why should the Govern-
ment be so concerned about the ap-
tntment or validation of the appoint-
ment of these few judicial of/Icers and 

· even 110 so far as to bring about a 
constitutional amendment? It seems to 
me that this is quite improper, and 
the Government is doing this in a 
somewhat light hearted manner. It is 
wrong to .ay that the working of the 
judicial courts in Uttar Pradesh has 
·come to a standstill or has been para-
lysed. I would like the hon. Minister 
to clarify as to how he came to make 
the statement like that, in the State-
ment of Objects and Reasons append-
ed to this .BiII. because I find from the 
information supplied I.e me that this 

";s not the actual oltuation. As .. mat-
ter of fact. tht- rourts of these 'four 
di<trict judl!es who<~ apoointment has 
heen invalidated hv the Suoreme Court 
have be.f'n functionin'l. The judiciary 

· is fundioninJ! normall" in the State 
of lTtt"lT PraaJesh. I W011111 like to se£' 
t'hat thj~ matter is TP('()n!llidered even 
:-ot thr~ stapp hv thf' hftn. Minister," Let 
thr> hn" Mif1j!'tpr tell 11q a~ to whe-
thpr ~".~ Sp1Alvan'" arinion has heen 
n~tl'ii"'rl and wh~hpT this Actinn l!ll in 
('I)n~nmn'(" ... with th~ "pinion of Mr 
~pt.lvnd. 

Fi".llv t think th~ hon. Minister 
• hOllH tel! .s about the actual sltua-

tion of. the functioning of the.iudiciary 
in Uttar Pradesh. I hope that he 
would be willing to reconsider this 
matter and perhaps to withdraw this 
Bill from the House. 

Shri G. N. Dixit Il!:tawah): Sir. 
rise to support this Bill. A good 

number of han. Members on the Oppo-
sition,--5ome of them are eminent 
lawyer~harged the Uttar Pradesh 
Government of mal.a fides with re-
gard to these rules. My submission is 
this. The suspicions of theirs is ilI-
founded. If they know the facts as 
they are, I think they will themselves 
agree with me that the reasons that 
they have given for their susptcion 
were not well-founded. 

What is the position? It was in the 
year 1951, 15 years ago, that these 
rules were framed and at that time, 
when the rules were framed, that 
illustrious and eminent statement and 
jurist, Pandit Govind Vallabh Pant 
was the Chiet Minister of that State. 
The rules were framed after full sup-
port from the Advocate-General and 
under the provisions of the Constitu-
tion. They were all framed under 
article 309 of the Constitution which 
I shall nOw read. I sha'lleave the. ftrst 
part 'of' that artide, which refers Ie 
recruitment and conditions of servke. 
I shall read the proviso; the. rules 
were framed under the proviso. and 
the previso read!! as follows:' 

"Provided that it shall be com-
pelent fer the President Or sueh 
person as he may direct in the case 
of services and postts in e(mnec-
tion with the affairs of the Union. 
and for the Governor of a State or 
such .person as he may direct in 
the case of services and posts in. 
connection with the ~ff'i1ir~ of the 
State. to make rule!t'regulating the 
recruitment, . and the conditions "f 

. service of persons appointed. to 
'surh •• rvices and post. until oro-
..;olon in th.t behalf is made b:v 
or und"r an Act of the appropriate 
LerillBtur~ ... " . 
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It was under this provision of article 
309 that these rules were framed. 
;hese rules having been framed, 
,hey were acted upon completely for 
15 years. No challenge came from any 
quarttT for compll'te 15 years. 

Shri Bade (Kh~trgul1): AI~' 1Ilth :l' 

rules meant for the judicial services or 
~he other services in the State': 

Shri G, N. Dixit: The Governrn(:nt 
has got the power to make rules about 
.all the services. These rules are about 
the judicial services. This is in the 
Supreme Court judgment itself and 
the high court judgment itself. I shall 
refer to Issue No. I that was framed 
hefore the Full Bench of the high 
"ourt, and that was whether the Uttar 
Pradesh Civil Service (Judicial 
Branch) Rules. 1961, notified to have 
been made by the Governor were 
under the Constitution. These rules 
were made under article 309. There-
fore, the ..,estion does not arise so far 
3.' the point that they were framed 
under article 309 was concerned. 
Having been framed, they were acted 
upon for 15 years without any chal-
lenge. When the challenge came the 
High Court held that the rules ;"ere 
valid and rightly framed under article 
309. The matter went to the Supreme 
Court which held otJierwise by aD In-
terpretation of the words of .rtlcle 
233. When there is a difference In 
iullgment between two courts, when 
the thing has Been acted upon for 15 
years. this argument will not hold 
good that \here was no legal case for 
t\le. Government to have framed thes," 
ru1e5. . 

Every day matters go to the Sup-
reme Court and the judgmen'" f1f all 
lhe Hi!(. Cm.rls are set aside. At th" 
moment. a matter has Been heard fer 
25 days by (he Supreme Court. From 
lIoe time the Consti\uti&n was framed. 
it was acknowledged that the Par'ia-
IllCrlt has got the power to amend fUD. 
4amental rights. Several amendments 
have been made by this l'Iouse. The 
."preme Court-its constitutional 
"enrh.-has upheld the 'Zaminda,~ 

Bill 
Abolition Land Reforms Act of UP 
and Bihar and so many other Acts 
have been upheld by the Supreme 
Court-Acts of Parliament amending 
fundamental rights have been upheld 
by the Supreme Cuurt. But for 25 days, 
all the 11 judges of the Supreme Court 
have been hearing the arguments that 
this Parliament has no power to 
amend fundamental rights. If this l'i 

upheld, all those decisions of the 
Suprem~ Court and all A,·ts passed by 
Parliament will vanish. Can anybody 
say what shall be the decision of the 
Supreme Court in a particular case? 
For 15 years these rules were acted 
upon. Now the Supreme Court hold. 
that they are void for two reasons. 
One is that a class of judicial officers 
generally called JOs and who are en-
trusted with revenue work have been 
considered and from that rank al.., 
people haVe been taken in, which wu 
prohibited by the provision of artlcl<' 
233. The second reason is there should 
have been consultation by the Gover-
nor with the High Court and not with 
two judges. The committee that was 
constituted under' the rules consisted 
of 2 High Court judges and one judi-
cial s('Cretary of U.P., the legal Re-
membran",,.. The Supreme Court held 
that the consultation of the Governor 
should have been with the full cour:. 
May I say, Sir, thiB committee never 
finalised anything. It sent the whole 
recommendation to the full ceurt. It 
was with doe approval of the full 
court tlnlt'the -mstter went to the Gov. 
ernor and the appoint'menbt were:' 
mad~. But the Supreme Court go .. , 
not by substantial compliance. but by 
the Interpretation of the "tallile as 
pas.ed by Parliament and in their 
wisdom. they held that there w.. not 
romplete romplianc .. with that article. 

In any case, there was ,ubstonti3I 
compUance. Theil the question an.es, 
.... hat is the duty of tht.. House in the 
matter? For 15 years so many judges 
have Been ,,'pointed anti thousands .f 
cases have been decided. I ha'v .. pat 
relft. for my friend, Mr. Nath Pal. 
but I am sorry he Iaas not read between 
the lines COlTectly "" far as th""e tWl) 
deciBlons of .th.Supreme eo",rt ar ... 



C ..... litut ..... 

IShri G. N. Dixit) 

concerned, where it hal been said that 
if a judge is held to be wrongly ap-
pointed or as holding oftlce without 
validity, all tli"ese decisions eiven by 
him will be questioned. 1 am reading 
from the full bench decisions to which 
my hon. friends have referred. One 
case .... as referred to by the Law Mi-
nister also. In the case H. Kumar 
Bose Vs. Jyoti Prakash and Jyoti 
Prakash Vs. the Chief Justice, Justice 
Gajendragadkar said: 

"Apart from the Government of 
India, it would prima facie be 
theoretically open to any litigant 
to raise the question about the 
competence of a judge to hold his 
office as such on the ground that 
he has attained the age of 60 y .... rs 
and it a serious allegation is 
made in that behalf, it may have 
to be judicially determined in a 
proper pr~inl.'· 

The other judgment .ays: 

. . .... serious situation may 
""ise bee.""" the c_ which 1be 
said judge might determine in the 
meanwhile would have to be re-
heard for the disability impOlled 
by the Constitution ,.ben it pr0.-
vides that a judIe cannot act as a 
Judie after be altaiM \be ... f4 
.uperannuatlon 10'111 inmtably in-
troduce a c:onotitutlONll lnvaliclity 
ift the deeisI.ana at the .-Id 
judge:' 

Aller lbeee two ~ ot 
the Supreme Court, ~ tIat. B_ .. ,. 
positively that the d~ livea bY 
tbeoe judg"" are perhetly all right. 
~ .... the Hiab "Court hao said ..,! 
It to the Suprelfte Court wb_ daela-
ration at law i. IInal 1ft thie land, ft~ 
that 01. any Hi'" Court. With ~ 
two ,pdIiona gf the Supreme Court 

-and the appeal lyitll wlUl the Supreme 
Court aiid 25 days having been liveft 
by the 11 judges 1n'IIearIDI U'l\IIIIeftt. 
agaiJlat all thOBe deel.ioDi whid> tliey 
ttl_Iva bave given, wIIo e&Il ..,. 
ltoat all thew )\ldc:aMDto wbieto lui .... 

been liven are correct? What i. th~ 
duty of this ltouae and of the Gov-
ernment? For 15 yean, On account. 
of one interpretation which waa 
held to be 1I0ed by the law officers ot 
the Stat. and by the High Court, they 
have becn acting according to those 
rules and thousands 61 cases have-
been decided. What was the fauIT of 
the citizen? The Minister read that 
provision where 'District Judge' ha.5 
been defined. From the munsif on-
wards up to the District Judge, 
everybody is a District Judge. All 
those appoints and all those decisions 
are invalidated, Is it not the duty 
of the House to clarify the position 
and say that all those appointment!. 
and decisions hold good? 

14.49 bl'll. 

rMII. DEPUTY-StoEAkER in the Chair 1 

A challenge has been made that it i~ 
not proper that constitutional amend-
Ir,ents .houici. be made so frequently 
and the Supreme Court's deciJion 
.hauld not be tried to be side-tracked, 
r meet this challenge. I congratulate 
the Law Minister. For th" first tim~ 
I say this ill a Bill in which the Sup-
reme Court's decision has ~ft 

hODOured perfectly. There il no 
d""ire to ~.. the Supreme 
Court'. decilion. 'f _nt )'0\1 to perlUe 
these things and not to IaGI4 ....... 
after a cul'SOlry glenee. 

I want you to ..... the BiU as it joI, 

What the ~ Court hao done ill 
th». n.. Suprem., Court has held 
that liM aPP0il.tment at judlelal La .... 
afl\cer. W8I wrong. the aPIPOintnwnt 
<rt t'b.- a8Ieen who..,.rp hoi dine 
rev_ COl.lIot. _ wroIIC, ThbI d ..... 
not only to 'hOllO! jl1dieial GIIkerI al-
though they were appointed- bef ..... 
the Supftme Court ctecmon II com-
plied with, Pram the time the ded-
.ion of the Supreme Court hao beeft 
lIIade, after that .li appointment.. 
shall be done according to th.. deci-
lion dI the Supftme Court as mt.r--
preted ~ die ~ Court and not 
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- int.preted b7 Iihe rul- Tbe DIlly 
lIhiAI attempted by thla Bill Ia that aU 
th_ decIIl_ whieh were Jiven be-
fore uu. Bill eomes Into force and all 
~ appoiJItmenu of otaeer. other 
thaD judlcW oftIcers wHltli were made 
before under these rules ahould be held 
"Valid. My lubmissiOn Is, it Is the duty 
ot this august House to 'help the citi-
zens ot Uttar Pradesh to ... tha. tile 
judiciary In the State does function 
and the crilis that h ... been created by 
the Supreme Court decision may be 
...t right. . 

With these words. Sir, I support the 
Bill. 

Sbrl N. C. Cbatlerjee (Burdwan): 
· Sir, a serious situation has developed 
in the State Of Uttar Pradesh. The 
tangle has not been created by Shri-
mati Sucheta Kripalani or her Cabinet. 
It is a legacy from the past. In 1951 
the U.P. Judicial Service Regul'3tioru; 
were enacted when the late Pandtt 
Pant was the Chicf MinistpT. I was 

· in Allahabad in connection with the 
Allahabad High Court Centenary 
celebrations, and after I heard a num-
ber of judges 'lnd lawyers I was con-
vinced that the time hac; come when 
the Government has to take some 
action to put tile whole thing in order, 
and the Government would have been 
guilty of dereliction of duty if they 
had not sponsored a Bill of this 

· c-hat:octer. 

Sir, nobody likes tampering with the 
Constitution. I am one of those who 
have raised their voice and protested 
against the trequent amendments of 
the Constitution. I remember th"t I 
won the great case ot the Bengal Im-
munities where the Supreme Court 
.-truck down a previous judgment of 
that court itself-in the Bombay 
Moto ... caae-and it declared the sale. 
·tax as illegal as it was imposed In cer-
tain States. But the then Government 

..iritroduced a BJlI to validat .. that deCl-
Alion. I raised 8 point of order that It 
"W8l untollStitutional and it should 
.not be done in this manner. Pandit 
CNeIoc.u wa;1 the PrIme Minister tben. 

He AId Uaat lie would call tbe 
A~-a...ra.l. Tbe AtlorMJ'-
a.eral was ea1led aDd there ... a 
debate. Ultimately 'it was accepted .. 
collltl"'tIOIIal 8IId the Supreme Court 
qpbeld it ... -UtutiOll8I. 

IIIIzt 8. .. It&Derjee: Let liS call the 
Attomey-Genenl here also. 

IIIui N. C. Cllattarlee: I am aorry 
the Attorney-General is In Geneva 
now lighting the great battle ot IIIdia 
against Pakistan betore the Kutch 
TrIbunal, otherwise it would have 
been all right. 

8U'I S. M.. ..... erjee: Then refer it 
to the Supreme Court. 

Sbri O. 8. Patball: The Supreme 
Court will say what they have alr<!'ady 
said. 

8iarl N. C. ChaUer,lee: It will not be 
right to criticiSe the decision of the 
SupremE." Court. We have got to aC-
cept it as tlnal. Article 141 of the 
Constitution says that the judgment 
of the Supreme Court shall be binding 
on all. There may toe some exaggera-
tion, S5 Shri Nath Pai has pointed out. 
in some ot the stal<m\ents in the State-
ment ot Objects and Reasons. But one 
statement is correct, that as a result 
of this judgment a serious situation 
has arisen and doubts have been creat-
cd as to the validity ot ... number of 
judgments, decrees and orders. Re-
member, atter 1951, three time. judi-
cial appointments of this nature were 
made. In 19113 appointments were 
made, some years later another round 
and then in 1963. Therefore, three 
sets of judges were appointed trom 
19113 and they were posted in dill'ere"t 
districla. They have been tunclioninl 
in dill'erent districb as Di.rtrlct Judgee, 
Sesoions Judges and SO on. "nIeir 
judgmmts 9re being challenged. M.r 
friend. lire right that the Full Beneb 
has decided, ·but now the deciaion of 
the Full Bench ot the Allaha"6ad Hilll 
Court Ia iuel1 under appeal and the 
Supreme Coart may strike it down. I 
8111, theretore. pointlnr out that the 
aituatioo ia such that hundreds 01 
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[Slu! N. C. ChatterJee]' . 
j udgml!nts, decrees and 'orders are in 
peril and the whele situation should 
be ,,)arllled. 

What has happened? What has 
happened is that under article 233 the 
Governor or the Government of 
Uttar Pradesh should have consulted 
the High Court. Ordinarily the High 
Court does not sit. The High Court 
appoints two or three judges and they 
decide. possibly, in consultation with 
the Legal Remembrancer in my State' 
or the Judici',l Secretary as he is called 
in Uttar Pradesh, they decid,' who 
,hould be appointed judges. What 
happened here was, the Governor no-
minated two Judges of the High Court 
and the Judicial Secretary. Actually 
the judges themselves should have 
appointed these two judges, but here 
the Judges were appointed nut by the 
High Court but nominated by the Gov-
ernor. That is the whole trouble. 
Nobody doubts the ability of these 
people, the eligibility of these people. 
the qualitlC".ition of these 'people. 
Their record has been quite clean and 
good and up to the mark. Why 
should the.e people suffer? 

I have heen looking into this matter 
a little carefully and I find our Sup-
reme Court and OUr Federal Court 
have affirmed the view taken by the 
HOuse of Lords in 1917-Appeal 
Casps. in the great casp of 1917-
Appeal Cases at page 174-Monlreal 
Street Railway veT.')1l$ Norma.ndin-I 
am reading from Maxwell's Interpl'P-
tatio" of Stat1!te-I. Tt'nth F.dition,-
page 381:- . 

CiOn the other hand. whpre the 
pr('~criptions of <\ statutt' rebtf' 
to the performnnc(' n! a public 
duty and where the invalidation 
of acts done in neglect of them 
would work serious general itlcon. 
venience or injustice to personA 
who have no control over those 
entru.ted ,,~th the duty wHhout 
promoting the essf'ntiRI aims of 
the legislatUre. such presrriptions 
seeom to be general understood flS 

(23Td Amdt.) B,ll 7282: 

mere instructiollB' fOr the guidance 
and ,overnment of those on whom 
the duty is imposed, or in other 
words, as directory only:" 

The 8'3lXle principle was applied b;,-
the Federal Court in 1945. The same 
princi-ple is confirmed by the Federal 
Court in coRstruing a section at th .. 
Government of India Act and this very 
eaBe was valid. They said: 

"Direction for consultation is 
directory and not mandatory." 

They have referred to Section 2511' 
which also speaks 'about consultation 
with the High Court. They have said: 

"The direction as to consul t8-
tion laid dawn in 5.256 is directory 
and not mandatory and non-com-
pliance with it would not· rende,' 
an appointment otherwise regu-
larly and validly made ineft'ective 
or inoper3tive." 

The principle is this. Why should' 
these poor people suffer? Why should 
the litigant. suffer? Why should the 
citizens suffer? The principle laid 
down by the Hou.e of Lords in the 
Montreal case is very sound. They 
have said that if it lends to general 
inconvenience, injustice to persons 
who haVe no control over those en-
trusted with the performance of duty-
etc. etc. why should they suffer? 
Both in the Federal Court and in the 
House of Lords this principle has been 
invoked. I am very happy to tell you 
that in 1957 the Supreme Court a! 
India 'also held it in one case--1957 
Supreme Court Pa!!e 912. I am advo-
cating that this principle should be 
applied here. 

It i~ true 1hf'f(' ha~ hpC'n somp (,0n-

fUE:ion It rna\' he that the MinistE'r 
ha~ gOlH' a littl~ too far to say th~t th(' 
entirp judicial administration is (,om-
in!! to '.1 stand_still or has !bpromf" 
paralysed. It cannot be so. At tho 
same time. we do not know what th(" 
po~ition is. Supposing they remr)y( 
t hem, then the entire judicial struc-
tUre would have to be re-shuffied 
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completely. It not merely affects 
the.e , 17 or •. 18 persons .but it . affects 
others also, AI;, I said, from 1953 
t!>ree times Judges have been appoint-
ed in this manner, Those judges have 
delivered hundreds of Judgments. 
Ordinarily, f.)ughly, 600 to 700 judg-
menl, are delivered in each ye'3r by 
each judge. Therefore, these judges 
have delivered over 2000 judgments 
every year and in .these 13 years many 
thousands of judgments have been. 
delivered by them, According to the 
Supreme Courts dedsion, their judg-
ments have not been directly challeng-
ed, but they will also have to be set 
aside '3s invalid. Then three judges 
were appointed 'and then eight and 
then six judges were appointed, If 
all the 17 judges go, very disturbing 
etT""ts will be created on the entire 
judicial syst!'m. 

15 hr •. 

I am, therefore, submitting that al-
though we deprecate periodical am-
endments of the Constitution and 
partial obliteration of OUr organic law, 
still situations do develop, not due to 
the hult of the cit.izens who will be 
penalised or of the litigants who will 
5u1f€"r. Therefore, this very salutary 
principle that yOU shOUld iook upon 
them a~ directory, so far as appoint-
ments and functions of the appointers 
are concerned, and not mandatory, 
should be held to be valid and we 
should proceed with this Bill. 

It would have been mUch better if it 
wC're possible to h.1Vf' thE' opinion of 
1h£' Attornev Genera! Or to refer it 
tn the Supreme Court and have the 
candid opiniOn Of the Supreme Court, 
But ).'OU know~.Sjr. that will t~ke timp. 
In the circumstances. very re1uctantly, 
not very happily but with a certain 
amount (If caveat: We are S':lyin£ that 
there is no way-out and we ~hould put 
1hf' f'ntire judie]a1 systpm in ordC'T. 

Attuallv, two Judges of the High 
Court .gn~] the Judie-ial ~N'rf'f'3ry h~d 
boen appointing the judges for the 
last 13 yea" all along. Therp ha. 
been no deviation from that. Look at 
the practical side of it. Supposing, 

in conformity with article 233 this 
would have been done, what would the 
High Court haVe done? The Chief 
JlHtiee would haVe been written to, 
the Chief Justice would have nominat-
ed or the Full Bench meeting would' 
have nominated two Judges and they 
would have appointed them. TwC' , 
senior Judges were there, 

Then, the Judicial Secretary is ar, 
outsider, He is not a judge. He may 
be a potential judge. In rny Stale of 
West Bengal, I know, the Judicial' 
Secret':lry's post is the post from 
which a High Court Judge is recruit-
ed, He is practically called a poten-
tial judge, Ordinarily, his voice is 
not so el!ective as the voice of the 
other two Judges. Surely, in a com-
mittee of three, two would dominate 
over the third, Therefore, the voice 
of the Judges must have predominat-
ed, 

Then, qualified men who have put 
in the requisite number of years of 
practice or who have served the St,te 
in some capacity according to the rules 
have been held to be perfectly eligi-
ble officials and they have been' 

• appointed. They ha"e discharged 
their duties faithfully and loyally and 
h"ve established a good record for 
themselves. Some have earned the 
promotion. Should they now be turn-
ed down and the citizen!; penalhwd. 
judgmpnts jrlValidat('d? Should Wf~ 

wait jill the Supreme Court de~ides 
whether 1h~ Full Bf'~l('h judg-ment is 
correct or not? Supposp, after two 
vears wp g(>t jl1d.~ment that all 
1h('s(' judgments WPrf' \I,·ron,[!. So, 
tlWTf' should be:l ('('rtainty in this. 
People do not know whethp.T they nrc: 
appparing before '3 jud,g(· who js pro-
perly appointed or not. Thf>:'-' do not 
know. All these 17 or 18 judges are 
also Ieeling rather ('mbarrassE'd 

Shrl S, M, Banerjee: They blunder_ 
,'c1 nnd were waiting for 15 years, 

Shri N. C Chatt.".jee: T am only 
pointing out the situation that has now 
developed. r 3m noi justifying their 
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actlan. But havlq relard 10 the im-
p!'Qpe!' ectian-we lDu.t accept it as 
iII •• 1 arllon, as WlCOlllltltut.lonal 

. aetJon_n UllCOnStitutional arllon 
bavinll been done with the eoncur-
renee of two Judges. and in every 

. mae men qualifted to be appoi.ated 
have been appointed and they have 
rend~ed a good account of themselves, 
I think. in the interest of all concern-
ed w~ have got no other alternative 
but to submit to this kind of legisla-
tion and put the house in order. 

Sbri Nareadnl stnp. MahtdM. 
(Anand): Mr. Deputy-Speaker. Sir, 
this Bill involves appointments of dis-
trict judges in Utt"r Pradesh which 
were challenged in the Supreme Court 
which ruled that oil such appoint-
ments were Invalid in accordance with 
articles 335 and 333. Under article 
HI. as Shri Chatterjee very rightly 

- said, the decision of the Supreme 
Court is IInal. That is why We have 
to validate these appointments. We 
h'3ve to correct the errors which were 
committed by the authorities previous-
ly. 

8hri S. M. Banerjee: You agree thaI 
they had made a mistake. Then. 
why not punish them for the mistake7 

Shri Nanadra S ..... b Mabida: I am 
('oming to it. 

At the introduction stage of this 
Bill. Shri S. M. Banerjee had stated:-

"the validation of the appoint-
ments. posting. promotion and 
transfer of district judges. which 
were held i'legal under article 
323 shOUld not b~ allowed to be 
validated. " 

1>hri Chatterjee iust now gave the re-
ply to that by saying that thae ap-
pointments were made by the Gover-
nor instead of by the Court and it w •• 
.• Webnica! error probably. 

IIIui s. M. .lhaedee: What I oalel 
... that the aDpolntmenta need not 
1M validated. What they ...... lOin, ta 

d" is to validate u.., appoinlmaftto. 
Wb7 should uu. Goverl\lllel\t tor 15 
yean behave like Kumbhakama? FO!' 
U yean they o.\umbered ..... now 
suddenly they realiae it. 

8Iart N&reIUlra 8larb Mabida: Any-
way. Shri Banerjee haa hla own ri,ht 
to .ay what he wanta 10 .ay. I have 
to .ay that you cannot punlah after 
15 years, as It is, if IS years ago some 
errors w~e committeed. Even Be-
cor\lln, to the Supreme Court-alld 
We cannot challenge the Supreme 
Court order-even if it Is taken for 
granted that it was a technical error, 
what can we do about it? What have to 
correct '811 those judgments. We can-
not go back to 15 years and say tha t 
all th""e judgments were delivered 
wrongly. Then, a great confusion wili 
be created. 

Shrj S. M. Banerjee says that he is 
not against the validatiOn of those 
judgments, becaUSe the judgments, 
decrees and orders passed or senten-
ces awarded, should be validated. Shri 
S. M. Banerjee asked for the valida-
tion of that. Hi. objection is only to 
the validation of appointments. The 
situation has arisen out of the judge-
ment of the Supreme Court In which 
the appointments of district judges In 
Uttar Pradesh and three other States 
have been rendered tnvalid because 
their appointmenta were eonaidered 
not In accordance with the provision. 
of article 233. 

Through this Bill we are Introduc-
Ing a new article, 233A, which 
.tates:-

"Notwithstanding any judge-
ment, decree or' order of any 
court.-

(a) (I) no appointment of aD" 
penon already In the judicial 
Ie!'Vice of B State or of aD" 
person who has been for not 
tess than ..v(!O ysan aD 
ad~ate 0'1' a plead~, 10 be 

. a dletrl.ct judge In that 8tale,~. 
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It Ia a well UOWD practice that we 
lIavt: been le:ectiD, eminent lawyen 
who Iole experienced and appojDtiDc 
~em lIIi,;udge& in the High COu~t" or 
in the lower courts. This practice ill 
III welcOJ;ne practice and it ahould be 
~tinued. If Members object to that 
~IO and say that they shOuld alao 
come through the public service COID-
iiti •• ion·, I do not think eminent law-
'iers' services can be utilised. When 
we want fair jurispr':'dence Bnd when 
'We want honest judgements, we ~ust 
have this provision. Why should _ 

. o}lject? 

The other judgement also had creat-
. 00 the position that the power of post_ 
ing of district judges under article 
23~ did not include the power of 
transfer. of such judges from one 
station 10 another ""tion. All these 
provisions in nrtic1~ 233 are meant to 
be changpd. 

These t.wo judgements have created 
a ""ltain situation which this Bill 
"""ks to correct. What i. being done 
:ill that tho~e persons, who were not 
ineJi((ible or who were .. ligible under 
the Constitution, alone are beinf~ 

regu1orlsed. It is not a mott.er of 
merely protrctinl ony individual; it i. 
really a mntter of nrotecting in-
tere.ts of litigant.. Without this no-
body in futnr" will believp in th. 
judgement of c"urt.. It is this situa-
tion which is being corrected and 
rp/mlarlsrrJ throu~h this Bill. 

Dr. L. M. Sinl\'hvi r~m.rked at. the 
introduC'ti"n ~t,R~p ("1 thE" BPl. very 
rie:hfly. that fh.. dovic .. of constitu-
tio"t1~ nmendmpnts. p.ven if it was 
l>p.nni!lt~iblp. under thp Constitution. 
wa~ nllt to br. r.-nll!led in :t n.-hi nn" 
~;tc::tJnl fAc::hion. Thi~ ~hou]d be no1pd. 
But th" f.rf., 0"" th.1" the judl!P' hael 
ddivorf'd thr j Ild~ .. mpnt.. whether 
thr r;ovprnmpnt had proper authority 
In apooin!. fhem or not. but th""" !ud-
ges h~d pno ... d "pnten"". and the." ,,,,,t,,ne... anA judgements had been 
'ra~jed oul. No lel!sl wrnng had been 
done to anlfbody. There WaR n proee-
dural rrlstak .. 8""ordlng to th .. Supn!llte 

2374 (Ail LSD-5. 

Court. W. aJe recuJarlallll' the CODSti-
wtioae1 poaitlon' and ·hence thi. BilL 

·4'GroUlh this Bill _·are OIIIy·valida-
. tiDe· what bad tllIteRpIaCe. ·1 taeie-
Iore..up)IOrt \be'1Iil1. 

IIhrI Nual,jar: ... I. Bm. 8trongly in 
oppOSition of. the Bill and 1 requeA 
the whole House to throw It out aIId 
I.hope that. when the voting com .... It 
.'(IIill be thrown out. I strongly IUP-
port the points made by Mr. Na1la 
Pai. 

An hon. Membfor: We sh.11 make 
it impossible. 

Shri Namblar: Let. us see . 

Is the Constitution to be amendeol 
for the sake ot the evils committed 
deliberately by certain officials at U.P. 
administration? Th" very reading of 
Article 233 of the Constitution shOWI 
this very clearly. It i. a very well 
written clearly. But after 233, 233A 
is cnming and that Article gives a bad 
reading. Lf't UN ~eC" what it says: 

" .. no appointment of any per~ 
son already in the judicial service 
of a Stat" or of any person who 
has bern for not less than Beven 
years an advocate or a pleader, 
1.0 hr " district judg" in that 
St.lr .. " etc .. etc. 

A long rigmul'oll' is given. Is that 
to be added on to this Constitution! 
What tor? We do not know the rea-
son. The reason that thc hon. Minis-
ter !!ives is that thpre i" th" possibi-
lity of all the judgments delivered by 
these judges getting invalidated later 
on. So far the Allahabad High Court 
has not invalidated them; on the other 
hand. the Allahabad High Court h ... 
validated them. It i. contended that 
.uppose it goes to the Supreme Court 
And the Supreme Court says that all 
the.e hin!!s are ban In law. then what 
will happen. TIIat I. " hypothetical 
position. Suppose .omethln~ happen. 
to the whole world tomorrow or 
IOmething fall. on this Rouse tomor-
row. then what will happen '!'bat l8 
a thlnl{ which Wp will face when It 
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C<>Ules. We need. not bring aD)' Con-
stitutional Amendment for that DOW. 
Let us not miJt the problem of the 
people who are aftec:ted by theIe de-
crees. The hon. MInister WIlDtB to 
convine., us by saying that the degrees 
already made are bad in law, the 
people aftected are to be safeguarded 
and, threfore, the House ~ust pass 
the Bill. We cannot agree becauae, 
the facts are not so. The decrees so 
far given are not bad in law. OD the 
ather hand the decrees 90 far given 
are good i~ law, according to the 
Allahabad High Court's judgement. 
Then what is bad in law? Something 
is bad in law, and that is, the ap-
pointment of 11 judges. This HOIl8e-
the Parliament-with its Constitution 
(Twenty-Third> Amendment Bill is 
not going to regularize the appoint-
ment of those 11 judge.q, After all, 
the appointment of 11 judges or the 
removal of 11 judges is too small a 
matter for this House. This House 
deals with the problem of ~ crores 
of Indian poople and thOSe poople who 
are helping UlI abroad. We are not 
here to look after the cases of 11 
judges of U.P. District Courts, If 
there is a malady, If there is a mis-
take thos" who are responsible mUllt 
suft~r. 

An hon. Member: Must be dis-
missed. 

Shri Nambiar: They may be dis-
missed. They may be put in those 
prisons where the District judges put 
others wrongly. My point is this. We 
should not be called upon to hold the 
ill-~otten baby of the misdeeds of the 
U.P. administration. We are not here 
to do that. Not only this, the black 
"!lOt of It, the sCar of the ill-gotten 
baby will be Imprinted in the Consti-
tution for ever, to be seen by all-
not only in India but everywhere, It 
will be a very very bad and sorry 
alfalr that th j, wi11 be Imprinted 
there. This I, not a separate legis-
lation. I can understand If there Is 
a """arate legislation called the Vali-
dation of th.. Decrees made by the 

District Judges of U.P. Bill You 1!13¥ 
bring a separate Bill like that and we 
may pass it. But here in the Consti-
tution which We hold very hlih, it 
this-I may be excused for ... ymg 
this-DOnsense is addl'd on to the 
Constitution, then it will look that the 
entire work of this House is also nOD-
sensical. Please, for Heavenls sake. 
do not make u.< commit that. 

.1 must an.<wer one point. It is 
contended that if all the decrees 
delivered by these disuict judges be-
come invalidated later on, the people 
will sulfer. I haVe an answer for thaL 
If at all such a contingency arises. 
then the House will be there to save 
thp peoop' e; We will go to the rescue 
of the people who are affected by this 
U:1d say that since somebody had rom-
mitted mistakes, the poopl.. should 
not sufl'er. Then We will pass a Bill 
validating anything. Then YOU will 
get the fullest co-operation from the 
Opposition. Then only YOU will be 
justified in doing 80 and not now, at 
the fag end of this session of the Third 
Lok Sabha. Unfortunately for us, this 
session has been extended just for 
this; otherwise, Wt! would have fInlsh-
ed the whole thing yesterday itself 
and gone back. We are made to stay 
here for one more day to pass this 
despicable .ort of l"gislation-I may 
be excused for this expression. They 
are not sure that it will be passed 
today and that is why, they have eX-
tended this session "pto Monday, the 
5th December, so that they can lick 
their wound. and sec what could be 
done. 

I have, great respect for Mr. 
Pathak for the efficient way In 
which he has been pllotin!! this BIll. 
But I am sorry to say that he has COD-
fused us. r was also partly confused. 
I asked him whether th" jail gates of 
U.P. wouhi have to he opened and he 
said, '"ps, it Is likely'. I went and 
verified the whole thing. Now t am 
convinced that this is a bad law and! 
it should not be allowed to be passel!. 
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] request YOu to help us III ,etting rid 
af tbia Constitutloll Amendment BUI. 

Sbri A. N. VidJaIaUar (Hoehlar-
pur); Some friends on the Oppolitlon 
side have very vebemently opposed 
the amendment to the Constitution. 
But I think they have not tried to rea· 
IIae wb,at is going to happen if tIWo 
amendment was not passed. In tact, 
] believe, It was really most reluctant-
ly that Law Minister has brought this 
amendment. No one desires to make 
an amendment to the Constitution 
every now and then. No one desires 
Ulat every day We should come before 
ParUament and propo..e amendments 
to the Constitution. I also agree with 
all the frknds-I think the Law 
Mlni.t!'r also agret>S-that frequent 
.. hanges in the Constitution really 
bring down the respect for the Consti-
tution and it does not do credit to us. 
But having said that. I al.o agree with 
my hon. friend who had just spoken. 
Ilr. Nambiar. that thos .. who have 
been guilty. those who could not take 
proper 8c-tion at proper time and those 
.. ho hilve been re~ponsib1e [~Jr creat-
ing thL. situation. should be punished. 
But the difficu:ty is whatever punish-
_nt you might impose, howsoever 
"""erely you might punish them. that 
will not solve the problem of the 
peepl" who would he aJrect"d if we 
IIId not make this amendment to the 
C.<mstitution. That is the difficulty. 
We ~hould COllcentratp our attention 
on those who have ,heen TPsponsible for 
all that, ond I would request the Homp 
Minister and the Govl'rnment that 
they .• houl<l tnke proper nction; they 
sbould i~!Hle proJ)f'r instructions to the 
adminj~trativp offiC'ers and wherever 
Ihf.y neglected their duties or falter-
ed. thev must hI' punished very seve-
l"'ftlv t~au.<:f" thp" cu'at.H thi~ situa~ 
lion. Rut hnvinl! <'air!"1) tll"t. J 
would sav that thi~ dOM not ~olve the 
problem becau.e the administrative 
d!ft\culty is there; that ronfusion will 
be th .. re: if we did not aecent this 
amI'Tldmcnt. that will <Teate a new 
llituation which would bf' wone than 

the PrewDt one. fterefore, I aaree 
very reluctantly to thla amendment. 
But I may usure you that no one iuM 
w.nts an amendment of the ConItltu-
tlon aDd no one acre- to It readily. 
We also desired that the Law KinIater 
will take care to He that amendmenl8 
were not brolllht forward very frequ-
ently, but still we bad. to ac:eept thla 
amendment because there is no other 
10· 

There is one thin, more that I would 
like to add. Ours is a new democr&e7. 
We are still in a nucent Sts\e. We 
made our ConstituUon SOIDe yean 810. 
What is the process going on now? 
In fact, our judiciary and legislature 
Dre trying to correct each other. When 
we passed some law, some amend-
ments were suggested; or when cer-
tain difficulties arose in the Constitu-
tion and the judiciary took some attI-
tude, we come before Parliament and 
we try to correct ourselves. This i ... 
the process that is going on and I 
think it is a healthy process that the 
judiciary and the legislature are cor-
recting c;H'h other. That is very nl."CI?S-
sary and vPI'y essential and very in-
evitable at this stage of our Constitu-
tion, when we are groping in the dark 
and we are trying to proceed furthel' 
and trying to correct the provisions 
of our Constitution and our laWB. So, 
this proce." should not altogether be 
rejected. I think it is a healthy pro-
cess and we should take it in that 
spirit. We should not think that the 
judiciary has interv(>n~ or thnt thta 
judiciary has imnos. 'd it~ will On the 
legislature nr that thC' judiciary and 
the legislature were on fighting term· 
In fact, they W"'l'(' t ..... inl! to fflrt"ect 
('ach other and heln l,ac'1 other. There_ 
fore this proc('s!1t ~h()uld 1x- welcomed. 
I think th.t this process will continue 
for some more time. and aft~rwnrd~ 
we shall comp to a star.e whp.r(~ the 
defpch which Wp arf" flndin!!' And 
which Wp could not foresee- f>arlirr 
would have bern rplnov£ld -and then 
frequent amendment. to the Constitu-
tion would' not be nece ... ry. W~ 
should con.<ider this Bill In thAt P<'rs· 
pect!v .. that wh .. n the judiciAry poInt! 
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out something we just try to correct 
ourselves and give a correct 'shape to 
our Constitution. It ill In that spirit 
that I would say that this amending 
Bill should he accepted. ' 

8brl Bade: I strongly oPPOse this 
Bill becaUSe this Congress Govern-
ment L. habituated to comitting mill-
takes first and then coming to Parlia-
ment to CGrrect those mistakes. The 
Statement of Objects and Reason. 
appended to the Bill says: ' 

"As a result of these judgments, 
a ~eriou~ situation has arisen be-
cause doubt has been thrown on 
the validity of the judgments, 
decree:::, orders and sentences 
passed or made by these district 
judges nnd " number of writ peti-
1 ions and other cases have al-
reud)' bl'pn fil('d challenging their 
va1irlity.". 

would submit that thi, is not a 
(;orrP'("t statem .~nt of facts, Is it not a 
fact that the judgment of de facto 
jun~€'s i~ never declared v,:)id or 
iHcgl1!? And yet the hon. Minister 
has said that after 8th August, the 
jud~(Onls will be declared invalid. If 
doubt In, boen thrown, why should 
lie not ,'(Okr th .. mattor to the Sup-
reme C{ll:'- '~~~'k fOT their opinion 
as to wheth",- tl'" judgments will be 
valid or not? The Allahabad High 
Court has already d""ided that thp 
judr,:m~nl' ,f thog.. judg"s nrc not 
invalid 

Tltr it hilS been staled: 

"TIle functioning of the district 
courts in Uttar Pradesh has practi-
v;,1i:,;" come to a slandstill.". 

'That I:: also wrong. A{:cording to my 
knowled~p and my information, about 
100 judges are functioning at the 
district l .. vel and they have been 
appoinL'd in the U.P. Jud'lcial Service; 
only )!;"dgpq arc nffec\pd; ano out of 
these 11 judges also, the question 
ari~pc; only in the ("ale of four judges. 

because the rest ian! 'serving so. 
where else. 

I find that in the Congress PeriJ' 
aIso' there was Borne dilference of 
opinion, and no less a person tlutl 
8hri Raghunath Singh himself hlllll 
.aid at the party meeting that 01lJ)i 
foup judges Would' be affected and ·nat 
all the judge.. For the sake of thea 
11 judges or 4 judges only, are Gov-
ernment gOing to fnatchaway the 
rights which are given to the 1'1Ibik 
at large? It is very p'ssential that the 
judicia,', should remain quite inde-
pendont of the executive. But wlutl 
is t h~ provisiOn that Wf' find in t_ 
Bill' It reads thus: 

"no 'lppointment of any per-
son already in the judicial ser-
vice of a State or or any pers01l 
who ha, been for not les. th ... 
~even years an advocate or a 
pleader, to be a dis! rict judJ( .. i. 
th,t Stote, and 

(ii) n.) pw;ting. promotion or 
tran.sfer of any such person as a 
di~trict j uctge. made at any time 
before the commencement of the 
Conc.litlltion <Twenty-third Am-
endment) Act, 195G, otherwise 
t han in accordance v·.rith thE" pro-
visiuns of article 233 or art i{'le 
2.'15 :-;hall tbe deemed to be illpgai 
or void ... 

In other word.:~ it nl£~ans that it 
.hall not I", questioned in any court. 
Undpr the Constitution. certain right.. 
were ~ivcn to the public and they 
were given an DSsurancc or guarantee 
thal they will haw an independent 
judiciary. Now, under thL, amend-
ment if appointmenL. are made by 
the ~"ecutive or by the Chief MinilI-
ter or by the Publk S~rvice Com-
mission of a State or by the Home 
Minister, that cannot be questioned. 
'nrat is really a mischievou., provi-
sion, for that would mean that the 
executive would have the upPer h ..... 
over the judiciary, 
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I \boUlbt that Goyermnent would 
brIDg t"rward _ amendment to 
eDIIU'e the independence of the judi· 
clary; I had thought that they would 
~int lOme JudiCial Mlnlater or 
IliDiRer of Juatice and make judiciary 
• a:!parrte portfolio or a separate 
IliDistry. This is what Shri M. C. 
8etalvad has to say on this matter. 
The report goes on as tollows: 

"Shri M. C. Setalvad, tormer 
Attorney-General of India said 
here this afterno')n that a consti-
tutional change by providing for 
a Minister 0/ Justice independent 
of the Home "M:nistry for making 
judicial appointments and super-
vising the administration of jus-
tice was an urgent need widely 
felt f.Jr securing the independenc~ 
of the jud-ci;ry in India. Mr. 
Setalvad who proceeded said, the 
role of the judiciary W3S depen-
dant uI'~n th~ jlldiciary function~ 
in:~ cn1irc1',r i,-td\~p !1d(~nt of the 
ex~~('uti\'e: '1'~ri (,L:t~1r).',r in a wel_ 
fare S~~Lc wh(·~·c the ('Xl "Cut ve 
powers awl funct!ons were' lcgit,i-
mately gnn,ving and w..;re b,lund 
to gr~w furthrr, tllr. independence 
of the judiciJry, he SU!~gt>st(>d, 
should be :;N",urd by the os<. .... lccUon 
or proper I'f'l"S(JDs a~ judJJ['s. In 
that dir ~('ti(Jn, the estabt:shment 
of a Min:strv Df Justice indepen-
dent of thr' Home ~lJini~trv to se_ 
lect th~ right persons to function 
as jud~c<; was bound to ha.ve a 
good effecL". 

t WJu!d lIlso like to rder to the 
Law Commission's report in this 
eonnection. Th~rc is a c;rcular to the 
following effect in Madhya Pradesh 
and I shall point that out presently 
by quoting from the Law Commil-
.Ion's Teport itself. This is what the 
Law Commission has to .a~ 

"One may in this connection 
draw attention to a provisiJn In 
the Madhya Pradesh Judicial Ser-
me Recruitment Rulell, 1981, 
which is as follows: 

"21(2). The Governor mQ', If 
he thinks lit, appoint a Judce of 
the HiCh Court to be pl'elleJat a' 
the interview. This judge IJ ap-
pointed shall ad vise the Commla-
sion on all points on which the 
Commission may require his ad-
vice, but he shall not be .-
ponslble for selection of the caD-
didates.". 

These are the rules tramed by the 
Madhya Pradesh Government. The 
Commission has also stated: 

"In the result, the judge's ·view 
of the elig:bility of tho candidate 
does not prevail. It is, theretore, 
not surprising that in these cir-
cumstances the High Court judge. 
In some of the States have refused 
to p:Hticipate in conducting thC' 
test, As has been staled 'this 
mC'th,)d IIp'')C'arcd to have been 
abanrLm. ct, b('calL'ie, as i::r gene-
rally b0J ievC'n the role or the 
Judre W~l'~ rL'd:lrf'd to that or • 
sup [TIUlnC'rT:"/ ~p"ct<ltor and the 

'High COil: I ~n~urnlI,v declined to 
accept f,u:.;h a pO.:;itlOIl.". 

In regard to tho Pu blic S~Tvice 

Comm,!'sion, this is what thp Com-
missiun has tJ say: 

"Having rega'rd to thc! important 
part pJaYfd by the Pub tie Service 
Commi;;s:on in the selection of the 
,ubordin~\te judic:Dry, we took 
car..! to eX3minc as far as pJssible 
the Chairmen and some or the 
members of the Public Service 
Commissions in the vaT'ous 
Stat.s. Weare constrained to 
state that the peroonnel of thes .. 
Public S~rvice CDmmissions in 
lome ot the State. was not suc) , 
as could inspire conlldence, trOIn 
the points of view of either eft!-
ciency "r of impartiality. There 
appears to be little doubt that in 
80me of the States appl>lntm~nts 
to thele Comml.sions are made 
not on cOlUliderations of merit but 
on grounds of party and polltlcli/ 
aIIIl1ationa." . 



CONtitution 

LShri Bade] 
The Commission fUrther says: 

"However, the evidence of elt-
perienoed lawyers and some of the 
judges clearly established that the 
impression in the public mind was 
that the Commissions did dis-
charge among "ther functions that 
of redressing communal inequality 
in the State Judicial Service .... 

My contention is that the first point 
that the hon. Minister has made that 
all the judgments would be thrown 
as invalid is not correct. If there is 
any d~ubt Government should hav~ 
referred the matter to the Supreme 
Court. Secondly he has stated that 
the working of the judiciary has COII1(' 

to a standstill. That is also not 
correct. 

Besides, if this amendment were 
made, everywhere, the Chief Minis-
ter. th~ Home Minister plus the 
p~\itics and plus the party feelings 
will enter the field and all the judges 
would merely become tools in th .. 
hands of the Chief Minister. Articles 
233 and 235 give the judiciary in-
dependence from the executive in 
the matter of appointments etc. But 
by this amendment Government are 
(.·nunciating a very dangeroUs prin-
ciple in the Constitution which would 
take away the independence of the 
judiciary. 

Therefore, I oppoSe this Bill. 

Shrl K. C, Shanna (Sardhana): 
flln in a position to say that thf! 
Ivtinistcr!ll concerned and the govern-
ment machinery In U.P. did what 
they did with the bfosl of motive 
when they were lacking the necessary 
personnel in the judiciary. There is 
no point in reading into it something 
that did not exist. 

The Judge. were qualifted. They 
were appointed by compf!tent autho-
rlty, The only mistake was that iDstead 
of referring to the High Court, two of 
the Jud&ell of the High Coart .... 
ea11ed. ~ very Judaw mlght ban 

(2Srd Amdt.) 8U1 ~ 

been sent by the ,Chief Justice, It _ 
Just a procedural mistake. Theae mI8-
take. do happen. 

I think one of the mistakes we made 
was to give to ourselves too long • 
Constitution with too many provislo"". 
Human life refuses to be restricted to 
the letter of the Constitution or to the 
letter of even the scriptures. What _ 
good in the days of the Vedas is no 
longer true today; what was the situ-
ation in 1946 is nO longer true today. 

Shri S. M. Baner' ... : So there is no 
Constitution now! 

8hrt K. C. Sharma: The Constitutl<>a 
exists. A Supreme Court Judge in the 
USA has said: 

"It men were angels, no govern-
ment would be necessary. If 
angels govern men, no law would 
h~ needed. The problem is when 
men govern men. Then let govern-
ment govern the governed and 
next government governs itself". 
The point is that when governmellt 

governs by men, they are bound tD 
err. The question that governing pow-
er is limited, is the question. The first 
question i< that the King's Govern-
ment, as they used to say, must tIP 
carried on. The principle of govern-
ment in modern times is that jusU"" 
i. done to the common man. m_ 
justicp is done to the common man, it 
means that it must bp a lawful authl)-
,.ity, and authority is the rightful 
authority. It was not a man from til. 
street who was put in the exalted 
chair of judicial authority. He_ 
duly qualified. 

We Were short of judges. Many 
people were ""quested. Many pe0-
ple refused \0 accept the ofter 
of district judgeship. So a situa-
tion arose when with all the 
gOOd m\>tlve in the world and w1~ 
the best capacity of the man In tile 
chair, someihing WBa done where the 
letter of the law was not strfetlr 
speaking adhered but the spirit of the 
law was taken good care of, 'nIe 
man was quallfted. 'nle man .... lIP-
pointed by quaW1e4 people. But .. 
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procedure was not followed. There-
fore, lome lacuna remains. 

Shrl Namblar: It i" B constructional 
provision. 

Shri K. C. Sharma: He does not 
understand the meaning of due pro-

-cess of law. Law consists of two thin .. 
substantive law and procedural law. 
Every Constitution has a procedure; 
every Constitution has In it substan-
tive law. In order to protect yourself 
from the cold, you have the coat which 
is also has the crease and Is well knit. 
We must differentiate betw~ proce-
dure and substance. Without sub-
stance, no life exists. You must 
understand that principle. 

This question arose in the United 
states when war Was going on. Pre-
sident Lincoln did something which 
was not in accord with the conrtltu-
tiona) provisi on. He said: 

"To save the Constitution, I 
must save the nation. To save thi!' 
limb, I must save the body. If 
the body goes, the limb goes 
itself. If the nation is destroyed, 
th~ Constitution does not remain". 

Modern SOCiety is based On eQual 
justice, equal opportunity for develop_ 
ment. Liberty and life will be in 
danger if the right to justice Is not 
given to the subject. Justice in sub-
stanC'e, jn natural law, is rightly given. 
The procedure if' wrong, Therefore, 
you have to convince the man whose 
father was hanged that it was not 
only natural justice, ·but it was also 
legal justice. If you do not proceed, 
what will happen. The young man 
say. from the top of his house 'My 
tather has been hanged. The judge 
who hanged him is not really a judge. 
Therefore, I am not going to .uJrer 
the wrong. A grievous wrong hu 
been done to me." What is the result? 
The result Is revolution. Do you want 
that peace should not be there In the 
COItIItTy (lnterruptWfta). We want 
peace and prosperity. Therefore, for 
the good of the people, these amead-
-menta must be carriect out. 

With regard to conaUtuUOD, I maF 
read what a Supreme Court ~vdfIe 
has said: 

" .... a constitution intended to 
endure for ages to come, and OOD-
sequently to be adopted to the 
various crises of human alfaira. 
To have prescribed the means by 
which government should, In all 
future time. execute its powers, 
wouldhB"e been to change eD-
tirely the character of the instru-
ment, and give it the properties 
of a legal code. It would have beeD 
an unwise :ltt('mpt to provide, b7 
immutable rules, for exigenclea 
which, if foreseen at all. must 
have be<on seen dimly ...... 

The principle is that no conatltuU ... 
can be so framed at to meet all no-
quirements for all times. Consistent 
with the exigencies of the sltuatiOll, 
the constitution must chan,e and It 
must serve the need. of the people. 
Where the letter of the consUtutioa 
and the comman weal of the commoa 
man stand against each other, the 
common weal of the common m .. 
must prevail. 

support the Bill 

!IIi ~ ~~ (~): 'lInT ~ 
'!rr'f'f !fIT '!mm;;rr~r:'W-~ 
~r ~ om ~ I fffifmor fT ~ 
~ ;ffifT'~ ~ ~ I om- 'li"t ;mr if 
'Trw it rio fq-lrRr ~ I !% fq-lrRr ~ 
~ ~ ~ if ""¥ 'lit ~");: f'f1l1!l 'liT ~ 
-.:mr !ff lfii'lT'ff. ~ "'" I 'II f <dI m 
f~ 'liT U'il< ~ I f'!1<lrT iii ~ 
~f1I;«T'Ii1~t.lT~)9;f");:~ 

if f'f1l1!l t ffiri; ~ ttft;ffl;r ""'" 
~!ff~ir;;ft~"fMt~ 
~ ~ klIT 1fll1 t 'a'ri; ~ <nAil 
1ffif ~;ft itT if 1;1'1' im ~ ~ 
~ ,.q m f.flf1ii ",1 !lTmf1 "" 
~ Oii'4Q,f""'1 t ~ f~m 



, .. ,*q~] 
~'~, ~ n ~ .. ..n: fqr( it; ~ 
t, fImo~ ~~;f t I 

...... III ~ qt 'I"( qfW :mt 'I( 
~tf\' ~.tRf't1!iT If{ ~ "11\'11'," 
~fiI;f~wft1r'lO'ltij;_"" m ~ 
• 'I>"'f.t G!T ~t ~1!I1fim ~ 
it ~mt.1 ~ ~ Q'flrtn;r ..., ~ 
~1fIlr~q-{~~<rT~t 
m~~..,.fiI;wft1r'li'ltij;~"" 
~ ..., rorr ;;om I 

~ 'f>1t it; ~« it '!lIT '!lIT ~ 
• I ~r omqr.r ~ilf 'lilt iF ~~ it I 
1(i{;f"( Of 1:('1> H:r~ ~r '1>1" IfT'iicr 
om: lfhT \?'t<: ;;11"f ~ ct"~ ~ f;;1rq'f 
i '"',\.<1, ofl f"'!f~ '1>1" oft;m «fq;n;, 
lift UI\"j'lii ~ 'll%i.'l 'lir oft, ~ 'Ii'f~ 
IIflof'.?· ~~ 

'i'~; ~;ii; ..n: it ~"T 'lilt 'I7T .m('TT 
~t q-, 'r~t ':Q"f lTlH 'fT, ~~f~ It'r '0" m-
OfiI<'i :.T,'(( 'lfr ~ I ft ;;'iiit ~ '§<J 1,,(t 
~'il "'l"~''-<f, ~a1 R I ;;tn: !:[~1JT it 
~ f~''l:i~Q<ii '!iT m <if I ~;r ~, 'O«":j; 
~'< it ~T;r '1ft?: ~ ~: 

"It is clear from the Rules that 
the High Court is praetiea!ly re-
duced to the position of '1 trans-
mitting authority of the lists of 
8uitable candidates for appoint-
ment prepared by the l>I:lection 
Committee." 

"It clearly demonstrates that 
the Rules are Intended to tie 
down the hands of the RiCh Court 
In the matter of CODIultatlon," 

.. ~ - haYa DOtiaed earUer, 
UDder the Rul. tha -.ultatiOD 

at tile mp CoIII\ Ia all ~ 
imDIU\J .•••• " 

The Govemor In elfect UId ~ 
Rance, does neither CODIult u. 
m,h Court nor acta on its ~ 
mendations, but only comults U. 
Selection Committee or acta 00 it. recommendatioDa. In that 
view alIo, the relevant rulea are 
melal and the appointments 
made there UDder are bad." 

Wft1r 'lilt it; ~ ~ ~qr.r 11'{ 
~ fiI; m Ilifm ..rr f'f'{f<ffi'l't ..rr 'Tt 
wf\', m i!r ~~ ":IToffl ~ir it, 'Iff "~qor" 
'Iilfilim: '1>1" GliWIT it 'Iil~ ~ <'1 ~ I 
~ ~'{ it 'Ifilf ,!>"t 't '~f~ 
q"l: ~f-,,:uft 'liT '{1I'Im it; fo:;,i'i'i'f 

""~~'!Ii"'~~: 
"The expression 'judicial offi-

cers' is a misleaQing one, It i. 
common caSe that they belong to 
the executive branch of the 
Government though they perform 
certain revenue and magisterial 
functions," 

~I' >;[, ir <I\WlT WIT ~: 

"Presumably to secure the Inde-
pendence of the judiciary from 
the executive, the Constitution 
Introduced a group of articles in 
the Chapter VI of Part VI under 
the heading 'Subordinate Courts', 
But at the time the Constitution 
was made, In most of the States 
the magistracy was under the 
control of the executive," 

w~ ~ . .m i% ~ "W ~ ftf. m-
~ ~ 'Iff ~ ~, \;'f'lif "orfrn«r 
~'~it~~if1:~~ 
W,1(f t I W~ II]lftlf 'lilt ~ ~ 
t: 

"We therefore construe the 
expression "the aervicea" in 
Clause (2) of ArtIcle 233 •• 
Judielal . .enIce." 

'7W; ,C~ 

, .. Jlftq~] 
itIfi'~. it n ~"1Ilt ~ it; ~ 
t. f.t1rIf~ ~ "'t.;f t I 

',.. 11'{ • q:i' q1; qtTIf mt lit 
~t'ft~,Qt1liTq:~t~'" 
~fit;f!iRl'wtnr'1t'ltit;~~ m (1r 
.~..,,~t~~~ 
it a~ I "!if ~, Q'fi!lrr;f ~ ~ 
miflit~l{'{~m..,.~t 
t'ft~ ~'lTfit;wtnrlfi1tit;~~ 
~ ~ ron- ;;rT(fT I 

~~ij;~?tit'M'M~ 
t I lfT fffi<ffif '}jill" 'lilt it; "'~ it I 
1f<[;f<: if If'I> nJ~ ~r ~ lff'i;cr 
'<I'm: sr~'Qt tP'i' ~r~ ct"~« f.w1l1 
~ '11'il.G, ;;(1 fi1'!f~ <it 1Ift....-r«~ 
ltIT ul-"I~i ~ 'l1~ 'lir off, ~ 'Ii'f~ 
ottot. ?' ~~ 

'1'~; ~;ii; mi: it ~~ 'f.tt 'I7f ~ffi 
~t Y" 'r~t ':<iif 'T~-T 'iT, ~lJf<'f<t 'tir ~1J it 
'f'!.i ",'('( 'Iff ~ I it ""it ~ §~ 111(t 
~ll "1'i~"'-<f, ~m R I <iff{ Sf~1iT ;r 
~ f~'l:\~Q<ii '!iT m ,"I '1>1'1' pn, ~~:j; 
~'( it T1f'f '!iTt 'f.Q:(fT ~; 

"It Is clear from the Rules that 
the High Court is praotiradl' re-
duced to the position of :l trans-
mitting authority of the lists of 
luitable candidates for appoint-
ment prepared by the ~lectlon 
Committee," 

''It clearly demonotra!el that 
the Rules are Intended to tie 
down the h ... ds of the Rlgh Court 
In the matter of CODIultaUon," 

.. ~ we baY. DOtIcecI .... Uer, 
UDder the Rulli the COIIIIIltation 

at the Btcb Court ta .. .ap\7 
torm.lllF,':: ." 

'!'be Govemor In e«ect UId ~ 
Itance, cloes neJther CODIult u... 
B1Jh Court DOr adII on Its ~ 
mendatlODl. but only CODIulta tile 
Selection CommIttee or acts OD 
ita recommendatlonl. In that 
view alIo, the releYilDt rulll ere 
lllelllll end the appoinbnenta 
made there under are bad." 

~ 'litt ij; ~ ~ «<ffif q: 
~ fit; foR I!ififfiql 'lit f'l'l!f'ffilrt 'lit ~ 
v(f, m ~ ~3 ~:;f~ ~«- it. ~) H~flA" 
mft!;m: '1ft 0ll'T&lIl' it m~ ~ t.T ~ I 
~ 'i'l't it ~ilf '!ilt if '~f\W 
$(Il: ~f-.:ufr <it 'I'I'f.<JT ij; flii,~1n;l 
'Ii) ~ ~Ig; 'lit[f ~; 

''The expression 'judicial offi-
cers' is a misleading one, It is 
common caSe that they belong to 
the executive branch at the 
Government though they perform 
certain revenue and magisterial 
functions." 

'Iii, ,>;[, 'T 'I"iT'TT 'M ~: 

"Presumably to secure the Inde-
pendence of the judiciary from 
the executive, the Constitution 
Introduced a group of article. in 
the Chapter VI at Part VI under 
the heading 'Subordinate Courts', 
But at the time the Constitution 
was made, In most of the States 
the magi.tracy was under the 

control of the executive," 

~~ ~'~ if ~ IfW ~ rtf. m-
IIiIfurft iF ~T ~ f, :a-iPli') H;;rfwmr 
~' ~ it ~ 'f."ro i!' ~ tt 
ll',mtl m~~..ni'IiT~ 
t: 

"We therelfore coDItrUe the 
expression "the servt..... lD 
Clause (2) of Article 233 •• 
J'udlclaJ. '1Iirvke." 



.. WRfiI;t~~~q~t, 
n.,.."!hit.,~Wt'~ 
~ it w8'nr;t ~ lft1I; t ? WfIm;f 
,,~ 141 it lilt' IPIT t fiIr ~ 
~'~mrqlft~~~ 

{\tIT I ~ 144 it qT' 'lIlT t flit 
" " rit 1I'TftA1rtl' ~ 'II'It ;it ~ 
~ I ~ qt ~ ~ '1'Rt 1IfiRr Iff 
~~~lI1\tlli1~m 
• ~ rn t I 'IW'!.'f lilt q 
~ ~q. fiIr W ~'f lIi1 q qfilm: 
t Sf'\'!: ~ ~f<m'f >t\' urn it; ~ 
q~..,."({tl ~q:m~ 
~, a-~, ;;pmr ~ :;rrittrr, 
... ~ Iff ",) f~~ ~, ~'\'!: ~ m-
IfI'if iI; ;;r') f~~RI" ~, '3ll'-lIT ~it ~ 
~)~~, . 
~~~rnf.;;~~~ 

;;r) ~I ~ ;;;-;;r ~'rif iIt, >?'I'if mto 
~IO ~o ft; ;;r;r ~i f.f~ f.;;it O!T<r ill' I 
ilrt'Q;if ,,«<i;;Fl1 ;r. iIl~ m~o mo ~o 
'Ii) 0fTTiI <n: ~f1:7l'l ~~flff.ff~rc" lirf~ 
~ U 'f.l'1">f if,1 'l~ qr; ~ QlT f.;;m 
Il'lT f'F ~f",'l q;fG"fi;f 1'f~re-" lirT-rn iI; 
lR('lT 'lRT'fcri <n: "<'11' #5 if I <1«1" ~ 
\T «~!lT'\' ~ 'l"r";R 50 ii ~ ~ 1M 
~ ftf. tf.l!{'r:rf,-crrr qr; r~l~qlr;1"'1 '" 
~ iI; 'r'·fij:m 'to f~~ qr; ;;f('« 

\T ~ ~ tiro mit I 

it m:1' f;ra;fi fr~~ t,"(iI"l; 
<fiW mir if f"'6"1' !tlr m~ift lIi1 ~ 
'lIT >?(nr orT, f~.fiT ~ «'mwr iii 
~I' ~ m: if(f ~ ;;rr U'I'm' 
~ I wf~ lllflififTlr ql' \T 111 lIN'" 

1I1tiT' fro "I{ ~~ iffilr-r t. ,,~)" flfilri 
,.q ornr lfi1:~ ij; f~ ~.m if ~, 
~ 'fiJi iF iif;;)r Ito't q w:r~ lIT 
VI{~ lfi1:fl ~ wit- ~rft 
.~ it ml ~ • fiIvmr t. 

IIIIltl' ~ ~ .... t, iIfIM filAr 
~"tm:'rq~_.~
WI' !C, ft !hir '" V1IT41r qr; _ 
lIT ~ it ft'I1T mmr m .,. 
~ 1ffIll'1I'tt it I!Iif qr V'IQ/t 7 
~ tt ~ ~ Iff ft II": fira1r 
lIWfT 'IfT(m i Wh: q ~ 'II'fIITifi 
~"'I""f<d' ~' f;j4i1(lifdl IIH ~ 
~ tOIl wt, tt~'lftmr. 
'I1W( I 

!IRT;rft~~"IT1{<ITltfilrw 
orT1l1lirllT 'Ii; t1:rzrrq ~ ~ ~ t m 
~;rifll'T~'fT'lfIl:)'Wt, m;;r~ 
ft'ffu" t; ~if~' orT1l1 ~iIT m 
~it ,'I' \1fsi't 'lIT or) U&Ttft ~ ~ "l 
;r !f.[rrr Ii!; <1'I>!;.m- 'lIT ~it 4T'ff ii lTfu"-
f'ffm<r if~ lfi1:m ~ I wf~ 'R'Ir{ Ii!;<rl 
If'f1ff.rif; mqf<f iI; 1f,'f7:!1f '!>it $\1','IT, 
'fir{ f.f1lTzr lff 'fir( ~Ii .n:t:f'!fr 'lim 
~':rr :;mIT ~, ,r'r ;rn 1ft 'I>''l,fr 'lim 
~ it; iIl~ it 'i'if ,,\Ton: 1f;rh~r if,"{ lirr-tft 
~, ¥1f;if orr f.,~~ ,!>rfli <tit 'iiI' 
f.;m& ii qf .. w'l' it; if"fljl .11$ ~, >?,r;f.T 
~t<r. ~ &': f~ ~ ~ m u~!ft 
;qmr 'f;[ ~'Aq'I'T 'i 'lit, '!'iT lIiT'ftr it 
~~t ~ iOTcr ''lIT ;;r;m iI; ll'il1if ;;r<ml 

~ 4'flJT, '<\1: ;jcTTll'fr # ~ ~'ll ~m 
i l 

ql' f~ 11',"(1"" (iIT!it) : ~&T 
~~, It '!ll'ffol ~rr o;r'!'I~ ~ fit; SfI'If.t 
,!R iii i:frif fliifC 'I1f lirIi4 ~'IT I i!t 
:a'~ If'tw 'lit fi:ir ~ If>W ~ I ff.t 
iIfiRTtr Il'm', JJft iff~, '1fT '!'ll. 
ff.t wR' Mr, JJft ifI'l4'll lIi1 iflI' i'll, 
~'" tt >?.,<lil <lim' t.rr ~ i f1I;-
1953 «m w.r (A; ~ it ~~ 
lit' ~!iTit'l{~tf1l;-{{lt"'~ 
it {Ii 'Yrt lffttt 1IIt ~ "'" ~sft1t 
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... Ii it ~ f.!;qr. m'l<'f l1;'I'tf~r 
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m f;,f~ it nmt f'l"lT t ff. it l1;':rT'i-
ciic:<r 'TW .. rn 9 ~ ~ I QI~ ... 1t ~ 
~[~<T it 'll >f<1 if '!iff oWn I 

'3t!'l:1 ,!'f:Glr ~ .. ;f 'l:T 'l:T>r ~ ~ I 

mt <iii " <:"t "fof f<:it I 

wit. 'I;R1'<{T fOR .rmr '!ir ~ 
ff.>n 'TIlT, 'N'f>r ~ mer lirIOf ~ ~ 
~I ",'lit ~""t ~ ij; ~r it, ~ 
wit ~ ii 'Iit1: ~ uIinr It;~ 
It; ~ it, ~ '1ft ~ ~ I ai't 
f~ 1!1! f\nN ~ mw m t 
~ 'IrT ~fiR tt Tor ~ ~ ~m 'I ~1 ~ ~ '!rtf i ~ ri~ _it; 

~1IToi it mt. Wl'o ~. '1ft • ~ 
1f. ~ ~~ ~~~ ~« 
'fi':~~"'if'lr)~\'ITi~tl'l>'\t 
~ ~ \'IT it; 'Ilf wqr tl ~ fw 
i\' ~ ~m omr 'Ir>r qrorr fm wi 
ar.(r ij; f<'rl!; I ~3f't \'IT f>rf'fm" 4ut 
~ ~. ~t;f "Tr fuwpr flt;ijT 1fT ~ 
it; ~ .... ("'""').... Wifll; 
~fifll; I JWl1<R:, iffl1f1m: ~-1II"if ilT1f 
f{<'IT ~ ~ I ;;r;r ;;mar fJlOl" ~ t al 
WT'f f~ ~ ~I ~ ;re, ~l1T ~ 
~if(T ~ lITRwrfit 'Iff ~f ~ I 
iltf~ ~ '!iliwfl1f ~tl"l\rt ~ it I"'~ 
'Iilbr. f~~ ~-w 'Iit1: W tl"Tf.I;li I 
~ 'lrtiij;~~t)~~ 
gl1;'Iftl:~l1;""~ <t>T~) ..... 
~~ eft ~ <ftif) 't to 'fi': 'Ii1Jcof il"'mff. 
~ 't ~c:f""'TI f'l>'fl"f ~ 't ~ 
~~ f'PlT I fm 'iffq; f>rfifm 
't ~ ~ f'PlT I m.r.rf co ~ R 
mli'c: 'I~ """ ifT.rntr "'tl"T ~ V[T(fT t • 
JWl1<R: it org<r t~f« ~ 'ifT@T 
~ f", {tr 'l>ffi;fc:'f'ITif if; iPjf~ ~f",1i 
't ",ikr OW:<mc: "'f' f,t, ~rl! '!iii 
i';:>rn:T llTi'l ~ I l't Wh ... 1i ~ 
m~ ~ ~, m'fCO 'f;<JlT ~ I ~ 
iiT11r'!" it m>r't fm: q,'fiTi'fT j 
'l"h: ~f~ >{T"l'fT, 1['" "'t lR~ 
lrt "" '!;wltc:'l:~'f 'fir if'-<'fifT ~ 
~ a 'f4lf'" wft ... 'filii: "'" fqT{q;R 
l1;'Ilfu:f ;;IT Ii'" "'t mif ~i'fT ~ <IT 'I>T 
~ il"l!' "') 'f.'t<fc If>l:i'fT ~ •.•. 
(~1If) ..•. JWl1<R: 'Ii';: flrrnr 

q;<,\" 'IJ'h: tilTl 'ifR q;... m, 'I i';: m "" 
~Tif i;f ~« I ... (1lRImI') 
W<'rl!; it 'IfT'I'FT IIfo1'{l[Rr ~ lITh: omi"t-
~ lITli'riz 'IrT mif 'lrWj. ~~ 
riw if ~ wit ~ q..j 'q".j .if « 
m: ~ 'Pi iif'IrT It'!' 'I'1{ifT ~ ~ 
\'IT fllff~ ~ II~ Q It(' 
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SJu1 Namblar: Withdraw the Bill. and not. In accordaDce witb the 
various provlsiODa of the CoastItutloD 

Mr. DePIIlJ"-Speaker: Order, order that they rose frOID slUJDbes-. We 
Sh.ri Banerjee. know that Kumbhakarana used to 

Sbri S. JU. 8aDerJee: Sir,! oppose 
the motion of the law Minister and 
those who supported the Bill. I have 
.movcod to amendments. One is that 
under article 88 of the ConstitutiOll, 
the Attorney-General sIiould be sum-
moned in this House and the House 
should be given the benefit, the 
"dvic~, of the Attarney-General. I 
am told that the Attorney.oGeneral 
is not here and that is why thi. 
motion could not be accepted by the 
House. May I remind you th.t when 
a contraversial Bill the Compulsory 
Deposit Bill came before this House, 
the House in it, wisdom requested 
the Speaker that the Attorney-General 
should be asked to address the House 
and the Attorney-General d.ld address 
the House and ,aid that that was a 
rea90nable restriction. Though we 
did not agree, and we did not agree 
with his """tention. still, takinl( his 
word as correct or that it was a cor-
red. interpretation of the law, we 
accepted it 8.. right. 

The <p('onrl motion before the House 
today. that is moved by me, Is that 
this House r"""lve, that the Consti-
I.ution (Twenty-third Amendment) 
Bill. 1966 be referred to the Presi-
dent fOr obtaininl( the opinion of the 
Supreme Court. The Attorney-Gene-
T"I may not be here. but the Supreme 
Court i. very well here. Why 1 re-
quest that this Bill should be referred 
to the Supreme Court is for two or 
thrre rea.ono which have been very 
",bly expressed by my hon. friend 
Shri Nnth Pai. 

I know the history of this case. It 
has been argued In thi. House that 
thi. wao happening slnee 15 years. I 
want to know why the Government 
did not come tqrward with an 
amending Bill or with some provision 
during these 15 years. Onl) after 
the ,udgment of the Supreme Court 
When they heard that aU thl!lll 
8JIIIOIntmen~ were ntepl, Irretular 

sleep for 10 years at a stretch, and 
i ust like that, the Law Minister hu 
risen after 10 yearS ot sleep or 111 
years of sleep. He Is the big brother 
of Kumbhakarana. Naturally 1 have 
every feeling, and justifiably, that 
this is being done simply to white-
wash the misdeeds of the Uttar 
Pradesh Government. 

My hon. friend Shri Shea NaraiJI 
whom I consider to be Mr. Lok Sabba 
(lllter7'U.ptWn) said that the Governor 
has taken a decision. Perhaps be 
doe. not know that the Government 
takes a decision on the advice or 
somebody, Ignorance is no virtue. 
That I. why 1 say that somethinc 
wrong has been done. 1 would re-
quest the hon. MinIster to throw 
.ome light on the various points, 

Now, what are the (acts'! All t!,,, 
sessions courts in Uttar Pradesh are 
functioning as usual. The 11 district 
judges appointed by direct recruIt-
ment in the past are al!!O working as 
district judges even after the pr0-
nouncement ot the Su~eme Court 
decision. Only those persons who 
were appointed during the pendenC)' 
of the appeal before the Supreme 
Court after the stay orders were 
vacated by the Supreme Court and 
who were parties to the writ are not 
workin".. I would reque.t the atten-
tion of the hon. Law Minister to this 
judy,ment of the Full Bench In the 
rase of Jaikllmar vs. the State. There. 
the validity wM questioned, but the 
Court held that any order passed by 
any district judge who was not 
appointed in accordance with !be 
provisions ot the Constitution _ 
Invalid, on the basi. of a Inntnnersoble 
decisions In England, the USA and 
Cnada where It has befon held 'hDt a 
de focto judge eannot be questioned 
beeauae of the want of valid appoint-
'JIeDt. I am not • 1Mr7er. 1_141 
reqlM!llt the bon. lOnIfter to til ....... 
~ lIaIlt on thll: wbetlMr tMII 
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IIouae nlldate. Or It doetl DOt nll-
date, whether on .uch IIImsy pnmdI 
thIJ Ccmstitlztlon can be tampered or 
tinkered with. The Constitution ia 
beiDg amended now for the 23rd 
time, and If thia Government re-
maiDa In power, I am aure all the 
articles of the Constitution will be 
amended and it will result In a new 
Constitution. What was the neces-
sity? Was there no other remedy? 
I feel that this is being done to show 
favour to some of these judl(es who 
were appointed illegally and wrong-
fully and irregularly. 

I, therefore, oppose the Bill and I 
request the hon. Minister to kindly 
explain to this Hou.e why he cannot 
possibly refer it to the President for 
getting the opinion of the Supreme 
Court, or why this House should not 
wait for the Attorney-General to 
come and cxprC5S his opinion on this. 
It will be a sad commentary on our 
judiCiary; it will be II sad commen-
t.:uy on parliamentary democracy. if 
we do not I:ot the opinion 01 the 
higest law officers of the country. 

With th"s~ wo"ds. r oppose this Bill 
and I requ .. t the hon. Minister to 
kinc.llv throw somo light on the two 
rnoli';ns which I have moved. If he 
has vaHd reasons for oppo<;ing them, 
let them put forward those reasons. 
1 ,,!!ill be convinced; if he cannot 
~how an:, reasons. I am sorry I will 
not accept this Bill. 

16 hra. 

Shrl O. S. Path .. I" Sir, I ""tl,.~ly 

8~re. with Mr. Vidvalankar that we 
should be very careful when we 
amend the Constitution. But It hal 
happened in the history of some 
democracIes where there i. a written 
.,on.titulinn that for snme pe",o-! Rfter 
th .. ('on.titutlon I. frRmed. difficulties 
ar~ di..,overed. complicated questioDi 
arl,p .~nd matters come to Jll!ht which 
could not be envisaged at the time. 
thp Cnn!ltltutlon wa. framed. In 
m"h oltllations fGr a certain period 
.... endmentl would ba made In the 

Constitution WlitU Important pro-
vlalona of the Constitution becoDie 
clariJled. If. person aayi tba\ 
'poatina' U8ed In the COl1IItitutiCID 
would coYer 'tranafer' could it be 10 
IIDreUOnaDIy wrong that It could be 
said that he was not actine bOllA /itk? 
But if after 111 years, the Supreme 
Court IIIYI 'pamna' does not Include 
'transfer' within the meaning of the 
Constitution and that creates adminis-
trative difficulties of a very great 
magnitude, what is to be' dUlle except 
amending the Constitution? 

If for 15 years, .consultation with 
the High Court is understood to mean 
consultation with a selection com-
millee and the selection committee'. 
result b~ing transmitted by the High 
Court ihelf is considered as sufficient 
consultation, as th(>re anytnltlg' so 
unroasonable in it that vou can 
impute negli!(~nce to the Go~ernmi!llt 
or !=lny thut the Government was not 
acting bona fide, when the Hjr.~h Court 
wn~ also n party to thi'l pror1ic-C'? It 
was the High Court which tr~msmit
t.ed-to U~!"' th~ ]:mgua~r~ of the 
Sl1prrmC" Court-the rC~iUlt of the 
sc!~ctio!l committ,..,~. Those who have 
rpa1 the .jlldqmcnl would note that 
im';1li":] f1nprovnl or the Hi~h Court 
i~ 01';;0 m"ntioned tlH'l'c. Th~re~nre, 
wao;; it :m unrp"o;;onahl(" that tlH' lli!~h 

Com·t nnJ Govcrmnf'nt ~hould hove-
int~rpr~tpcl the Co~,titution in thi. 
mn'1nr-r ."lnd held thnt C'onsI11bt~on 

ht:"ld in thi~ mannC"r would hr pel'fec;t-
Iv ~on.titlTt;nnal? The High Court 
it ,pH dpci~~d that the practire was 
rO'lstitutional. It an interpretation 
made bv the Supreme Court which 
Is hinding on everYbody cre,1,1'5 II,i-
ministrativp. dimcultiC!4. can you sa,. 
that the amendment of the Constitu-
tion is sought in a light-hearted 
manner? 

I submit that the objections t"lll 
have been raised are not valid. 'l'he 
move for reference to a select com-
mittee, calJlng the Attomev-G""eral 
knowing that he il not In the countl7 
or reference to the Suprl!lTl" Court-
all these are ctIleu1ated to delay the 
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~Iution of the pr~~11/D1. 10 that &bere 
.may be confuSion in the State, What 

''would the AttOrney-General do? Will 
he say that the two decisions ';f 'the 
Supreme Court are wrong? aas any-
body argued that the decisions of the 
Supreme Court are not the law which 
binds every Government and· every 
person in the countryq Can anybody 
say that the decisiO'l1S of the SL:~'reme 
Court do not apply to all the ~ppoint
ments made of judges since 1954? It i. 
nn account of the r".pecl which Gov-
t"rnment has for the- Supl~err..c Court 
Judgement that we have t"'i~ amend-
m('nt hf'r0. It is reCllly intc:1rleu tl) im 
piemenl what the Supreme Court has 
.'oid Dnd to carry out what what they 
hs\.'e said. We are merely validating 
lh£', past judgments, til" past appoint-
ments and past order::; of transfer. 
Wf' an' not introdudnr, anything in 
~ ht' constitution which is contrary to 
the judg-mr'nt of the Supreme Court. 
We' are on the other 1- dnd, observing 
!hl' principl(' laid 'down by the 

. ~'ljpr('me Court. viz., ext"Cutive officers 
'meier thC' name of the judicial offi-
('('r:" v ... ' C l'I' not contempl~ltt,d by the 
,'xpre~sion 'judicia] sf:rvi('I:' of the 
:;tCl,t.,-, thus w(' nre merd:-.-" seeking the 
'validity of their judgn}('nt'~, not their 
appointments, 7hcrcfo;", it is abso-
Jutl'lv n('ef'&.o;:arv th.at t!t,'!'f' should be 
thi~ -am('ndme~t of th(' CnDstitution. 
'In none Of t.he SP('f'Chi ,'; was it said 
th;1t th(' ("onsequenC'('s T l='ointed out 
;tf'{' not thf' COn'lN'lllCnCf'S All that 
ha~ bPf'n sairl i~ that tiop jud.'mlents 
wiJl not b~ invulid, What is the 
--In~"w('r tn thi~: AttPT B-8-f;6. when th£' 
l.~w was mnd~ abwlutrl,v clear by 
t>h,.. Supreme Court, hac; any court 
in th' world laic! down that alter the 
(:~tlif' of thE' illegality and consti-
t,.tionnl der""t, the judgments would 
still ",main Ipgal and the appoint-
mom!s would still rrmain legal? What 
an!<Wer has bef.'n I!iven by the Opposi-
1 io~ to thi~? The controversial prriod 
i, only the time prior to 8th Aut!Ust. 
,"or that ·periol!. the Suprl'lTle Court 
iloelf .ald in anoth..,. ca.e that after 
the di ... oVcry, there would be "a 
"IcrioU!! mtuRtion", "invaUdity or judf!-
~nts'" anci al~o urehe8rln~ 01 cases". 
7he~p Wf"Tf' the word~ used, 

SUI 

What wj.U the Attorney-General dot 
'~~the face Ofthe.e Supreme .COurt 
J \1!1tmenls? Ho'llV wiU reference to 

· the Supreme Court help.1 We have 
to froD;le the questions for the refer-
ence. 1'he questions will be ldenti~ 
with those already answered bv !,be 
.Sllpreine Court, The Supr"'lle Court 

· ~iI:Il, refuse to l\IlSWer. the qu"1'Uop8 
.even on referellce. It is 'lot posslb~ 
· to. ~aine any question which has .n<>' 
been already answered by the 
Supreme Court in its judgment.. 
Shall we refcr the <j ue~ion wheth ... 
'transfer' will be incl,ded in 'poat-
iitg'? The Supreme Cour~, will say 
that thcy have already decided it. 
Shall we rcfer the question about the 
signil1cance of the expression 'con~ulta
tion with the High Court or recom-
mendalion by the High Court.', TM 
Supreme' 'Court will say, "we hay~ 
,a'lrcady Raid it in so many words". I 
quoted the operative part of the 
jud/'.ll1ent in Chandra Mohan's case. 
AI1 the appointments under these 
rul('s are void. The~e rules nre un~an ... 
titutionRl. Only n fC'w ~asp~ -were 
before the Supreme Court. Mr. Natla 
Pai said four. There .v:(~rr~ .J'{!slly sb:, 
That dO('" not matter. Th~ Supreme 
Court has ~ot. a dual function. It 
d~ide" cases between parli~s and It 
also l.ays down the law for the rountry 
which would apply to all similar 
cas"" to which that law could 
po,,",;bly apply. It is that law which 
~overns .11 other appointments til 
U.P. 

will .1n.wer Mr. Nath Pal', 
queRtion, 

Ht: put Jr:e a question, Hf' a~'r:f'd.. is 
there no other way of solving thb 
problem and validating the appoint-
ment. and jUdgments. I can as~ 
thIs Hnu.,*, that I have devote!!. consi-
derable aUention to this problem. 
When the,-e is a con.titutional defeet 
in any act at the Government that 
defect canont be removed exCf!pt lI!f a 
constitutional ammdment. If \he deled 
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IIad ariseD by ~ of J>OD-eompliaDce I 
of a statute pM8eCl by tile Parliament 
that detect eou.ld be removed by !lno-
1loer statute made by Parliament, but 
It the defect arises III a result 01 no .. -
eompliance with tile Constltuuo,.. It-
self. there is DO lawyf'l' who haa told 
me that that detect could be remoYP.d 
except by a eonstitutional .,-uendmenl 
If )'011 seek to remove It by any law 
made by Parliament that law jtself 
.... 111 be invalid and will run eounter 
tID the Constitution. There are 
eminent lawyers In Utis Parliament. 
I very anxiously waited to see whe-
ther there could be suggestion made 
to remedy this detect except by, a 
OOIlStitutional amendment. There is 
not a single speech, a single sugges-
tion made by any lawyer, even by 
..,on-lawyers, which could have shown 
that without this amendment this 
remedy could have been reached, or 
this defcct could have been removed. 
On the other hand, Shri I\~. C. Chat-
terjee, who has got vast experience, 
and Shri Dixit, who has got cona.i-
derable experience, have shown that 
the constitutional amcondment is thl' 
only remedy to meet this situation. 
Shri Chatterjee hag supported the 
argument by citations Of cast'S. And. 
I 8I1bmlt Sir the Governm<'nt is 
quite cor'rect 'in taking the view that 
it has taken, namely, th:ri "onstitutional 
amendment was the only remedy. 
H you do not make the constitutional 
amendment, the result would be great 
!'OTltwnon the District Junges work-
ing wltho",.t any authority. their judg-
menlo Illegal and won. And, what 
would happen to the various writ 
petitions in which their appointments 
bave bel'n rhalleng .. d. There are 
quo-warranto writ petition, also. If 
thes .. writ petition.q IIrl' allowed and 
the judg... are partl"" to these writ 
petitions. th.. result will be that the 
.. ..nti ... judicial work don .. in this State 
will be romplPtely obliterated. So 
far a.q ,he judgment. .prior to the 8th 
Augu.t. 1966 are concerned they Bre 
also in jeopardy. Therefor;. Sir, thi. 
constitutional amPndment is thl' only 
..".,edy. ',. 

Mr. DepatJ-8peaker: I &!>alt put 
Sbri Baner.lee's amenciments to th .. 
vote 01 the House. The questiOD 18: 

"This House resolves that the 
Attorney-General be summoned 
to Lok Sabba to give his opIDion 
OD the Const.itutioD (Twenty-third 
Amendment) Bill, 1966 aDd Gov-
ernment should take necess&r)' 
,qteP8 in regard thereto."(S). 

Tn., motion ""'" negatived . 

Mr. Depaiy-Speaker: The questiol) 
io;;: 

"This House resolve'> that th .. 
l'onstJtution (Twenty-third Am-
endment) Bill, 1966 be referred 
to the President tor obtaining the 
opinion of the Supreme Court 
under article 143 of the Constitu-
tion on the following question at 
Jaw:-

Whether the judgments ana 
orders passed by the District 
Judges appointed by the U.P. 
Government where appoint-
ments have been dcclar('d 
ultra vires by the Supreme 
Court in a recent writ peti-
tion are valid Or 110t." (7) 

The motion was negatived. 

Mr. Deputy-Speaker: I shall now 
put Shri Yashpal Singh>, amendment 
The question Is: 

"That the Bill b~ circulated fol' 
the PUI1>OSC' of e1iciting opinion 
thereon by th .. 31st March. 1967." 
(4). 

ThE" motion wa~<.; n~gatived. 

Mr. Deputy-Speaker: I shall no ..... 
put thE' original motion to the vote 
of the Hous... The question is: 

"That the BlII further to amend 
the Constitution of India, be taken 
into <'On.<ideratlon." 
This being a Constitution (Amend-

ment) Bill, voting has to be by Divi-
oIon. Let the Lobbies be c1earPd . 
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Lobbies have beeD c:leare<1. The the Constitution of ladla. be talu!n 
iato COMIclenltion." qumtiOA is: 

"'nuIt the BUl furtbe.· to amend The Lolc SalIM cflt>idect: 

Awod ..... Id, 51u'T. 
~S"".$IIri ,... ......... '.01 
_De ... Shri .... d 
A ....... SIuI 
....... Slul A.S. 
A .... ShriJ ......... 
A...-.-Shr! ""_d •. Shri 
_ .......... SIui 
A:r.ad, Sliri a .... ' Jha 
........ Ib S ....... Slul 
80' Rrbbn. Sin". S .... i 
.... W..Sbri 
... bt.kI. Sbrim,:i Rf'aukl 
JlenDIII, Shri P.C. 
Barupa', Silri P.L. 
.... pp •• Shd 
.. umatari. Shri 
ac"., Shrl 
BIuIBII, Shrt B.R. 
n .... ti,Sbri 
Bbltt Dlrahan. Sbri 
aanjl Den, Sbd LoN 
Bblnu Prakasb Sin_h, Sbri 
alltDr. Shri 
Bircndr. S.hadur Slm,b, Shri 
a.t. Sh,i J.B.S. 
.ateah'llt'Gr Pruld. Shrj 
Dri; Baai La •• Shd 
Oatrll'Vcrti. Shd P.R 
Chanda, Shrimali Iyollnll. 
Chandat. Shri 
d!.adrabhan Sinlh,Dr. 
dlandra.ckhar. Sh,ima.tj 
ctuandrilr.i. Shri 
O.'unclli. Shti S.N. 
Chaudhry, Shri Chandramani LDI 
Chaudburi. Sbtl D.S. 
"'audhuti. Shrimati Klmlla 
OI ... n. Shri D.R. 
diann. ShJ'i Y.B. 
cta, ... d_, Shri .. 11 Johrab", 
Dill. Shl'! H.K. 
D .. ,ShriN.T. 
D .... SbrlC. 
D£o Bhaaj, Sbri p.e. 
De •• t. Sbri MorarJi 
Dethmuth. Sbt; H.D. 
Delbmukb, Sbd Sbl ... " Rao S. 
Dllbmukh. Shrim.ali VlmlM 
007. Sui S. K. 
Dilule ....... Meena, Shrl 
DtaIIe. Sbri 
Diait. Shrl D.N. 

/lIIIotJ. Slul ILO. 
n.1ft .... Shot M.L. 
IIIIJO-.I, Shri 
-..SbriD. 
_la.Shri 
(lo.k .... Shrl Pa .. ~ 
GllUDlll.SIIII 
Oolrll Siaab RIO. Slui 
0 .. _11 R .... S .... , 
0 ..... 1. Shri v .•. 
0 .... Dni, SbdlllKi 
Gbooh. Slul A.ul,. 
Ohooh. Slul H.R • 
Ohooh. Slul P.R. 
aovind Da •• Dr. 
now.Jh. Shtl Vcrr .... 
Guill. Shri A.C. 
Gupe_, Shrl Bldahllh 
HUlda. Sbri Subodb 
Haauawltha.,.a. Sbri 
Hlq, 5hrl M.M ... 
Hamnl. Sbrl An .... 
Haz8I'lka. Shrl '.N. 
lied., Shri 
Htm Rai. Sb,i 
(lbal Sinl(h. Shri 
hdh .... Sh,i M.t. 
,lIdha.,.. Shri Tul • .Idl' 
,.,dinn Ram. Shri 
'Iraun.de"i, Shrimati 
]ayaraman. Shr! 
Icdhl'. Shri 
JCDI, Shri 
jb.I, Shrl YOlCndra 
J""hi. Shrl A.C. 
)yoti,hi. Shrj 1.[' 
Kadldi. Shrl 
Kamble. Shrl 
Kappen, ShrJ 
Kedaria. Shn C.M 
Kei,hina, Shrl RI.h.n/!': 
Khann ... Shrj P.R. 
Kiadur 1.al, Shri 
Kiaan \'~er. Sbn 
KOIoki. Sbr! Liladhar 
JlCou,jalli, Shd H.Y. 
Kripa Shankar, Shrj 
Kriptiaoi. Sbri J.II. 
Krilbna Shd M.a. 
ItrJ,hDama.chari. Sbri T.'· 
ICd.bnapal Sinlb, Sbrj 
Kureel. Sbrl B.N 
Lalit Sen, Smi 
Loobr. Shr' H.R. 
Llami Bal, Sbr-..\i 

:11.1 ..... 

LoftIUr. Slui 
Mohodoo ....... Sbtl M.-.. Pr_. De. 
M ........ SIIr' Harea4ro $_ 
MohIohi. Dr. Suetln; 
M_,.. Shrl R.D. 
MaB Mariy ....... Shri 
-. Slul R_ Oudtw 
MII.doI, Dr. P. 
MaodaI.SIuiJ. 
MIDdII. Sbri Yamuna PrGsa4 
M_IYln.ldl,., S~r.I 
M_.SbrlD.D. 
Manndi. Shri 
Muurl,. Din. Sbd 
Matcharlt". Sbri 
Mathur. Shri Huiah o.ao.. 
MI,hur. Shrf Sbit' Charan 
Mebdi. Shrl S."'. 
Mdlroua. Sbrj Bra' Biluri 
Mehta, Sbri I.R. 
Melkoce, Dr. 
Men ... Shrj Gop<iIl nan 
Menon, Shd Kri.hDa 
MInoa. Shrj Gorindll 
Minimata. Shrlmlli 
Mini. Shri Bu.llr Ali 
Mlabrl. Sbrt B,Q,buti 
Mllra, Shr. BJbudbendra 
Mi.bra. Shr1 M.P. 
Miabra, Shrj Mahe,h Dutt .. 
MI.ra. Shri Shyam Dbar 
Mohammad Yu,ur, Shrl 
Mob.my. ~hri GokulanandD 
Moh'in. Shu 
Mor:trb. Shri 
Mf)~. ~t1rl. K.L 
Mute-rjc:t'. : .. brun:1U ~h .. rda 
Munlnl, Shri David 
Murthl, Shrj B.S. 
MW1hi. Sbrl lA.S. 
MU,lhlah. Shri 
lIlaldu, Shri V.O. 
Nait.. Shrj C.J. 
Nalt. Shrj Mabrrw.r 
N.,klr, Sbrj P.S. 
Narllk, Shti Mohan 
NiR8m. Shriru:l1i Snirri 
Ntranfan Lal. Sbri 
"ande, SbrJ K.N. 
Pande,. Shri R .. '\t.. PaD..,. Sbrl VI,h •• Natb 
PaDdit. Sbri .... li VII_, 1...aIIabm. 
Panna Lal. Shri 
plln1. Ski K.C. 



Patel, SI:Irl Chbotubhai 
Patpl. Shrl N.N. 
Patel, Sbri P.R. 
Patcl. Shti RaJcthw.r 
Padl, Shd D.S. 
PoUI. Sh,11.S. 
PoIII. Shtl·M.B. 
Patll. Shrl S.B. 
Patil. Shri S.K. 
PatU. SbrJ T.A. 
Prlbhakar. Shrf N4I.".1 
Pn,ap Si.ngh, Shri '. 
Purl. Shri D.O. 
Raghuramaiah. S"hci 
Rai. ShrimMfi 1Sahodra.1iai 
Raj Bahadur. Shri 
Raja, Shri C.R. 
RIJJeo Sm~.h, Stir! 
Raju, ::-;hn II.H. 
Ram, Sh[J J 

Ram Sl.wnk. ~hri 
Rim Subh,lf: : .. 1,·h, Dr. 
Ram .swarttt, ~.l·fl 
Rarudhani DIl-. .. 
R'm~ht"khllr l'ra ad ,'lln",h ~hrJ 

Rln:l!lj~d ;)in~:l~, :--'hri 
Rare, ~hi 
R:lngn Rno, :-:'hri 
Ranjit Singh. ~hl"l 
H,llO, Shu Jagan,llh!! 
Rao, ~hn Ml\thYiJ! 
R:Jo, Shri RllljOillopfiru 
R:Jo. Shri R:!mnpathl 
Rilll ~hfl N.~m('\hwu .. 
Rau, :-,hri Thirunula 
}(aut, ~hrl Rhola 
Ra\\illlduh:. ~ hri 
Ray, Shrimali H.elluk.l 
R~ddi, Dr, H. (;o\1:1;a 

Khan, Shu Shahnawllz 

DIICDIBJ:R '8, 188& 

."_,Sbrl 
Reo!d,. SM H.C. Liar. 
Reddy. Shri N"",la 
Reo!d" Shrl S.,m,.ter 
Reddy. Shrtmltl V_hod, 
Sadbu Rim. Shrl 
Slh., Dr. S.X. 
Saho, Shrt Rlmc.h • ., 
Sal".I, Shri A.S. 
Sanji Rurii. Shrl 
Saraf Shrl Sharq lAl . 
Suma, Shrj A.T. , 
Siryabhama Devi, Shrbnati 
Satyan.araFana. Shri 
SCII. Sh;i P.G·. .. 
Shah, Shrimll~ JIIJa~D 
Sha.l:;.untala De,.~ ShrJrnlti 
Sham Nn1h, ~hri 
Shlnkliraiya. Shri 
S.harma, Shri A,P. 
Sharma, Shri D.C, 
Sharma, ~hri K,C. 
,"ha~tri, Shri Raman.nd 
sheo to::lrain. ~hri 
.'.hinde, :-'hri 
Shinkre, Shri 
Shivnn:Jnjappa. Shti 
Shr~c NaraY3n Do", Shri 
Shyamkumllli De~i. Shrim,J,ti 
Siddananjll.ppa. Shri 
SiJJiuh, Shri 
Sidhe~hwllt I'r:lllaJ, Shri 
!-.inr.h. nr. B.N. 
SinKh ..... hd D.N. 
:-'jnHh, :-Ohri KIC 
:-'jngho, Shrl G.K. 
!-iinha, Shnmuti Ramdu!:Jn 
SI!lhll, Shri SUl)'a Narayan 
!-oinba, Shrill1.1lj Tarkf'sh\~ilrj 

NOES 

no},. Shrllh:.hwuJ,ath 
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61 ....... Sinrh, Sbrl 
Sinppr.ab .... n. Sbri JC.1I. 
$"It", ShrJ Nudeo 
Sonn.ae. S"-ri 
Soundaram Rlllllichandran. 

Soy, Shri H,t:. 
S~fi 

Sub biram an. Shri 
Subramanyam.. Sltri. T 
Sumat Pr ... d. Sbri 
Sunder Lat. Shr; 
~wGr.n Singh, Sh·r;' 
Tlbir, Shri Mohammad 
Then'lal, Shri Nanato,a 
Thimmaiab, Shri 
Tbomu, Shri A.M. 
Tiw.ry. Shri D.N. 
Tiwary, Shri K.N. 
Tiwsry. Shri R.S 
Tripruhi. Shri Kri'ltJnl Df6 
T'll:! RlI.m. Shri 
Tya.~i. Shr i 
Uikey, Shri 
UI.b. Shti Ramac:handr. 
UlllrlhlyaYB, Shri Shin Out! 
Vai~hYII. Shri M.Il. 
Vanna, .... hti Ravlndrl 
VctrabBsoPPlII, ~hri 
Veerappa, ~hrj 
Venkata Stlbbalab. Shri 1'. 
Verma, Shd BalRovlnd 
Verma, Sbri K.K, 
Vldyulankar. Shri A.N. 
VirbhaJro. Singh, 5hrl 
Wadjwu, Shri 
Wasnik, ~hri BnlkriBbnll 
YaJac·. :-'hri N.I'. 
YadA\':~hri Rnrr· Harkh 
Y.dIlVII, Shri n.l'. 

The DepUty Minister in tile Mini.~
try of I.abour, EmployJQtlnt and Reha-
bilitation (Shrl Sbahnawaz Khan): 

The motion is carried by a majoritT 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the members present 
and voting. 

Sir, I hRve voted wrongly, I am for 
"Ayes". 

Shri Bishwanath Roy (Deoria): Sir. 
I have also voted WTongly. I am also 
fOr "Ayes". 

Mr. DepUty-Speaker: Those corree-
tions ~iIl be made. 

Th~ result Of the dlvilioD is : 
Ayes: 281 
N"",,: :I 

The motion tDlIS adopted. 
Mr. Depaty-Speaker: Now, we ~all 

take up clause-by-clause consideratioa 
of the Bill. 
Clause ~ (Insertion of new artiele 

23M_> 
Amendment. made: 

(I) Page 2, line 4,-
for "Twenty-third" substit1d8-

'"l'wentletb". (2). 
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(ti) Pap %, linea 12 and IS,-

lor "Twenty-third" IUbnit1<te-

'"l'wentieth". (3). 

Mr. Depaty-Spea.ker: The qUMtkID 
il: 

'"!'hat c1aUM 2, 83 amended. 
stand part of the Bill.". 

(onri G. S. Pathak). 

Abdul ",.bid, Shri T. 
Achal Singh, Shri 
Achathan, Shrl 
Atklmml Devi, Shrtm.,i 
AIIgtun. Shrj 
Alvo, Shrj A. S. 
AIIi.Dappa, Shri 
Ankineedu, Shrj 
Arunachalam. Shrj 
Azad. Shrj BhalW8t Ih. 
Babunath Singh. Sh,i 
Bal Kri,hna Sin.h, Shrj 
Batmiki, Sb,J 
Bl.rbtlk.l. Sh'baad Renata 
Barman, Sbrt p. C. 
Barupal, Shtl P. L. 
BuaJtPI. SlIrI 
BI.um.tarl, starl 
Bearl, ShrJ 
BhI"lt, SbrJ B. R. 
Bhlanti, ShrJ 
Bhakt Daubn, Shrl 
Rbaaj. Deo, Sbrl L. N. 
Rb.tbr, Sbri 
Birendr. B.h.dur Sln.h, Shri 
Bi,t, Shri J. B' S. 
Bnlnh"u Pra._d. Sbri 
Bri; III1,i Lal. Shrj 
Chakrncrti, Sbri P. R. 
Chanda, Sbrimati J,otR. 
Cbandak. Shri 
Oandr.bhan Sinlh. Dr. 
Chandra.ethlr, Sbrimati 
CbandritJ. Shri 
Chatur.-edl. Shri S. N. 
Chaudhry. Shd ChlndUDUIni lAl 
Chludhurl, Shri D. S. 
Cbludhurl, Shrimlti KNa.la 
Ch.nn, Shri D. R. 
ChInn, Shzi Y. B. 
Ch .... d., Shrimati Johnbat 
Da •• , Sml 8. 1(. 

DI', Shri N. T. 
D.n,ShriC. 
Dco Bh.ni, Sbri P. C. 
Detli, Shri Monrji 
Delhmuth, ShrJ B. D. 
Dc.bmukb. Sbri Shl .... ji RIO S. 
ncllbmuth, Shrimati Vimala 
Dc" Shtj S. K. 
Dbulhhwar Mcena, Sbri 
Diobe, Shri 

2374 (AI) ~ 

AYES 
Didt, Shrl 
Dubey, Shri R. G. 
Dwi.edi, Shrj M. L. 
BJqal'CnllDal, Sbrt 
Eriul. 5hl'1 D. 
Pirodia, Shri 
Gackwad, Shd Fatcbllnbrao 
Glhmlti, Shrj 
GI'ra; Sin,h R.o, Shri 
G.nlp.ti Ram, Shri 
Glndhi. Shri V. B. 
Glnll DcYl. Sbrlnaati 
GhOlh, Sbrl Atul,.. 
Gha.h, Shd N. R. 
GhOilh. Shri P. K. 
Go.ind Dill. Dr. 
Gowdh. Sbri Veerlunl 
Gubl. Shd A. C. 
Gupt •• Shtl Badll'lb 
HUlda, Shrl Subodb 
Hanumanth.i,I, Sbrl 
HI •. Shrl M. M. 
Hanlnl, Sbrj Ani., 
Huarita, Shd J. N. 
Heda, Shrl 
HcmRlj,SlIlri 
Iqb.1 Sin,h, Shtl 
Jadb •• , Shd N. L. 
'adh ..... Shrt Tultld .. ,.,ilYln Ram, Shri 
J&mUDlden, Shrhnlti 
JI,..raman. Sbrj 
Jcdhe, Shri 
Jenl. ShrJ 
]ha, Shri yo,endn 
lothi, Shri A. C. 
JJotilhl, Shd J. P. 
Itldadl, Shrj 
J(amt-1e, Shti 
Klppen. Shr! 
Kedarll, Shri C. M.. 
J(ebbina, Shrl Rlah .. , 
Khan, Shrl ShaJ'!nilWU 
Khanaa, ShrJ P. X. 
K!Ddll' LaI, Shti 
ICi.ln Veer, Sbrl 
Kotoki, Shr! Lt~dbll' 
KouJal,i, Shrl H. V. 
Kripa Shantar, Shri 
Kripolani. Shrll. B. 
~I""", Shrl M.Il. 
Kri.hftamacharl, Shri T. T. 

TIle Lok Sabha divided: 

[11.11 .... 
KrllhD,.t Sln,h, Shd 
Kurerl. Shri B. N. 
ullt Sea. Shrl 
Lllku, Shrl N. R. 
La.mi Bai, Shrimad 
Limaye. Shri Madh. 
Lonitar. Shrl 
Mahadeo Pra.ad. Shri 
Mahaden P,. .. d, Dr. 
Mahlda, Shri Nllrcndn 5 •• 11 
Mlhiahi, Dr. Sltajlni 
MaJ .. i,.a, Shrl R. D. 
Mall MarlYIPPl, Shri 
Mallkk, Shrl Rama ChaDdra 
Mandll, Dr. P. 
Mandai. Shrl J. 
Mandai, Shri Yamuna Pr. 
Manlyanpdan, Shri 
Mantti. Sbr' D. O. 
Marandl, Sbri 
Ma.uri,a Din, Shrl 
Mltcharalu Shrt 
Mathur. Shri Hariah O\.aDdrl 
Mathur, Shri Sbl. ChanD 
Mehrottl, Stlrl Bra; Blhui 
Mehta, Stlri J. R. 
Mdkote, Dr. 
Men,i, Shri GopaJ DaU 
MenoD. Shri Jt:d.hnl 
Menon, Shd Gorinda 
Minimatl. Sbrlmati 
Mirza, Shd Bak., Ali 
Mitra, Shrl Bibudhendra 
Milhn, Shri M. p. 
Mil,., Shrl Mahe.h Dutt. 
Mitt., Shri Sh,.am Dhar 
Mohammad YUluf, Shrl 
Mohanty, Shri Ootullnandl 
Moh.in, Shrj 
Motlrka. Shri 
More, Shri K. L. 
Mukerjee, Sbrimati Shaul' 
Munzni, Shrl Onid 
Murthi, Shri B. S. 
"'un!.. Shri M. S. 
Muthlah. Shrt 
NlI.idll. shri V. G. 
Nlllk. Shri O. J. 
Naik. Shrl Mabel,..r 
Nlltar. ~bri P. S. 
Noyot, S~rl Mohon 
Nipm, sLrJmatj Snitr! 
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Ninni- La" Shn 
PaDde, Sbrj K. N. 
hinde,.. Shrt R. S. 
Pandey, Shrl VUh •• Nath 
Pandlt. Shrimad Vila, t...at.hma 
Panna lAI. Shti 
PIlat. ShriX. C. 
Pltel. Shrl Chhotubhai 
_I. Sbrl N. N. 
Pa. I. Sbrl P .J!. 
Patel. Shri Rajnb",ar 
Patn, Sbrt D. S. 
Pili!. Shri J. S. 
Pa.tI. Sbrl M. B. 
Plltn. Shrl S. B 
rldl, Shri S.I<.. 
Plttl. Sbrl V. T. 
Prabbabr. Shri N .... ' 
PntlP Sinrh. Shri 
rUrf. Sbtl D. O. 
Kal(huramaiah. Shri 
.kai, Shrlmati Sahodu Bai 
Ra; Bahad ur. Shri 
Ra;a, Shrl C. R. 
R.;,~,=o Sin.cth, Shri 
RRj'i, Shri U. n. 
Ram. Shr; T. 
RIm Sc:wltk. "ihn 
Ram Subh:lft Si!ljJh, Or. 
RAm Swarup. Shri 
Ramdbani na •. Shri 
RllIII.cthekhar Prasad SinKh. Shri 
Ranlnf.i SlnRh. Sbri 
Ranc:, Shri 
RanRI RIU, Shri. 
Raniil Sinyh. Shri 
RIO, Shri JISlnath. 
Reo. Shti Muthyal 
RIIO. Shrl Ral1lfOriia 
RIo, S,hri RarnaPlithi 
k ... , 5hzi Rlm .. b,..r 
KilO, Shri Thirura.all 

Side, ~hri 
Banerjee, sJari S. M. 
Dwhed:7. Shri Surendranatb 
Kapur SlaP. Sbtl 

DBCZMBER 3. 1M8 

.bot. Shri Ohol. 
R,wand_le. Sbri 
RI,. Shrimau Rcnultl 
RcddJ. Dr. B. Gopal. 
Reddlar, Sbri 
Rcdd,J, Shr' H. C.Lin"! .• 
Redd" Shri Narayan 
Reddy, Shri SUT'ender 
Reddy, Shrimllti VI.bo<i1l 
Roy. Shri Biahwanatb 
Sidhu Rim, Shri 
SlIha, Dr .. "i. K. 
Sabu, Shri Rlmc,bwllr 
Salg.l, Shri A. S. 
Sanji RupU. Shri 
Safar, She) Sham La' 
~Ilrm •• Shrl A. T. 
SIl,abhama Dc.,.l. Shrimati 
Satyan.n"n., Shri 
Sen, Shrl I', G. 
Shah. Shrimati Jay_hen 
Shakuntala Devi. Shrimati 
Sham Nath. Shr i 
Shantanly', Shri 
Shanna, Shri A. l'. 
Sharma, 8hz'1 D. C. 
Shinn', Shd K. C. 
Shlltri. Shri Ram.nand 
Sheo Nanin, Sbri . 
Shlnde, Shrl 
Shinn.nIIPS", Sbri 
Shzee Narayan DI., Shri 
Sh,..mk"llmari De'l'i. Shrl:-a-.i 
SJddanlnjlPpa. Shri 
SideU,h. Shri 
Sidhclhwar Pu .. d. Shri 
Slnlh, Dr. B. N. 
SiDlh, Sbrj D. N. 
Singh, Shri K. K. 
Singh., Shri G. K. 
Sinha, Sh.rimatJ Raradu.lari 
Sinha, Shri SIlYI Nara,an 

Noas 
Nambiar, Stlri 
Nalh J--ai, ~hri 
Rashavan, Stlri A. V. 
Ranga, Shti 

(2STd Amelt.) Bill 73:12 

SiDha. Shrim.d T.rteah ..... 1 
SI ...... n SI.p, Sbrl 
Sfnppn.h .... n. Sbri K\I. 
Sat.k, Shrl N.rde ... 
Sonannc. Shrl 

so:~= Rlaw:handran, 

SOY. Shri H. C. 
Subbaraman. Sbri 
Subramaa,am. Shri T. 
SUlDlt Pr .. ad, Shri 
Sunder LaI. ShrJ 
S .. ran Sin,h, Shrj 
Tlhlt. Shri Molt. 
Thea .... Shrl Nillato,. 
Thimaullilh. Shrj 
Thomu, Shti A. M. 
Tiwlry, Shri D. N. 
TI.ary. Shri K. N, 
Tlwny, Shrl R. S, 
Tl'ip:llhl, Shrl Krichna Del) 
Tul. Ram, Shrj 
-r,qi. Sbri 
Uikcy. Shrj 
Ulab, Shri RamachanJr. 
Up.dha,ay. Shri Sbl ... nutt 
V.ilh,.. Shri M. 8. 
Varm., Shrl R ... ·lndr. 
Vcetlbaaapp,l, Shri 
Vecrappa, Shri 
Venutuubbliah. Shri I 
Verma, Slut BaiSOrittj 
Verm., Sh~1 K. K. 
VkI,alanbr, Shri A. N. 
Virbbadra Sinlh, Stari 
Wadiwa. Shri 
W •• nit, Shrl Iblkrtsh.na 
Yldatl. Shri N. P. 
y.day, Shrl Ram Iflrlch 
yad ..... ShdB. P. 

SWUIIJ. Shri SiYlm'lttlb 
Vadu. Shri Ram Se".t 

011'1 1f'! f",,". ~t»m 11~1"~, 
IIWT". it P ~r ~ I 1{>:1 ~ it <fTC' ~ 

'l1rT ~ 1 ~ it ". if; f.;ro; "TC' f~"'T ~ I 

Shri D. C. Sharma: Shfl Nanda'. 
machine Is out of ordel'. 

Mr. Deputy·Speaker: The", correc-
tions would be noted aDd made. 

lIIl lQftI r~ ..... ~ ;w;f <'f1TT 
if) fi''liT i\' ;"''1 'liT 1fT" f~IfT I ,,>:1 ,,~ 
~ it lirof fiilllT mQ. I 

81arl Buappa (Tlptur): J hall._ 
aed the button but my vote hu not 
co>me. J am for N ~ .... 

The reult ot the division Is: 

A7e&: m. 
Noes: 10. 

The motion ia carried by a majoiit)' 
of the totaJ. memberahlp at the Rowe 
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and by a majority of not less than 
two-thirds of the members present 
and voting. 

Th. motion Wa.s adapted. 

ClAwe 2, a.s amended, ..,as added to 
the BiI!. 

Clause 1- (Short title.) 

Amendment made: 

Page I, line 3,-

fOf' "twenty-third" IUbstitute-

''Twentieth''. (1). 
(Shri G. S. Pathak), 

Mr. Depat7-8pealter: Th,' qusetlon .: 
"That clause I, as amended, 

stand part of the Bill." 

Th~ motion wa. adopt~, 

ClAuse I, as amended, WII3 added to 
the BilL 

The Enacting Formula and the Title 
were added to the Bill. 

8hrl G. 8. Pathak: Sir, 1 move: 
"That the Blll, as amended, be 

passed." 

Mr. Depat7-Speaker: Motion moved: 

"That the Bill, as amended, be 
passed." 

8brl Nath Pal: Mr. Deputy-Speaker, 
Sir, I beg to register once again our 
protest against this kind of tamperlnl 
ot the Constitution. 1 tried to see 
that the Law Minister will be rep-
lying at least to one of the valid 
points that We have been trying to 
raise. It WBB a pity . . 

S1arImaU Savttri N1&'Ul (Banda): 
He has replied. 

8brl Nath Pal: Madam, perhaps 
.If you pay more attenUon, you will 
know the difference between a reply 
and the appearance at a reply. 

SIr,' we had tried to point out to 
him that be should not take Jlhetter 
behind the so-called in"COnvenience 

Bill 
that will be eauaed by the absence 
of au.ch a law_ Again and alain Shri 
Pathak has been trying to take ahel-
ter behind the so-called invalidation 
of the judgements of de fad.o juci&_ 
whose appointments may be ren-
dered invalid. That is not the law 
of the country. The law of the coun-
try and of countries which folIo .. 
almllar system. of law Is very clear. 
Once an appointment Is de facto, 
every act exercised by the appointee, 
the de facto judge, II a valid ~ WI 
It 10 directly challenged In a quo 
W4TTanto. That was the only point 
he accepted but a,aln and again he 
haa been creating a fear psychosis In 
the HoUSe and trying to get the con-
oent of the ~ouse. It I. not a wl'lin.: 
C'Onaent of Parliament. 

I want to raise two pleas at this 
late stage. I know what will happen 
to them and what will be the tate of 
these pleas. We tried to argue and 

,he tried to take shelter behind Shri 
Chatterjee" opinion. But what did 
Shrl Chatterjee say in support of the 
Government? I want to say that thll 
i. a Parliament whOSe mandate ill 
more or 11!llS over. We will all be 
seeking a renewal ot this Mandate. At 
this late hour thl. Government comes 
and asks us to do what? Not to 
pass an ordinary law but to change 
the ba.ie law at the country. I 
would say that It i. lIalpably Irres-
ponsible not to .ay that It II dis-
honest. You haVe had 15 long years 
during which you C'Ould have lOught 
recourse to this va'id method of 
chan!\ng the organic law of the C'OUIl-
try. You refrained from that and 
today at the fag-end of this last 
_sian ot Parliament, you "COme 
forward with thl. proposal to changr 
the organIc law ot the country. 

And what b the argument to mis-
lead the HOUle? It I. that It they do 
not .chan!!e tbe Conlltltutlon, the 
jud~ements rendered by the entire 
judidary of UP will be Illvalidated.. 
1 bel{ to submit respectfully to bba 
that in the judcement of tbe Calcutta 
Hldl Court Full BeliCh in 1912 ba 
Phu'an Pra.d Versus the KIne 
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Emperor the law 111 voery clearly 
.ted. Whatever hapPens to an ap-
pointment the functions discharged 
II)' a judge do not become Invalidat-
ed by his appointment being subse-
quently challenged or even held in-
yalid by a court of law. This is an 
important point. 

SbrI Pathail: has tried to mislead 
the House. I am Barry to use stl'Cllll 
language. 

S- hOlL III_ben: No. 110. 

ShrI Nath PIlI: What no, no? Do 
you understand what I say? 

SlIri Nath Pal: No. Do not pretend 
that you do. 

Shri N. c. Chatteriee quoted what 
hi an el.cnentary book on law for 
students preparing for the bar in 
!lng'and, namely. Maxwell's code or 
interpretation. What has that to do 
with thiS? That wu the only citation. 
It 111 a pity that Members voted with-
out caring to listeD to their own man. 
The Law Minister tried to make out 
a case for the passing of this Bill and 
there was no cue except a faille case 
that If we do not pass this law 
all the judgements of the UP judi-
aery will be Invalidated and the 
eonsequen"Ces and llUfterlng of the 
people of UP wUl be unimaginable. It 
is a false plea. It ts an untenable 
argument. I plead, let not the last 
act Of this Parliament be a hurried 
act. an act whl.eh was entered into 
without proper reflection and mature 
deliberation. 

I would say in oonclusion, having 
raised every single argument' to per-
suade the Law Minister. that I am 
reminded of this proverb: Argument 
is ,exh~usted but obatlnaey is not 
."fOII. It was hll ob8tInacy that was 
prevailing; It was not hi. judicial 
sense or. scbolarahlp 118 a lawyer. 
Ultimately. what prevailed was his 
JDyalty to this party, Dot hiI loyalty 

to the Constitution. This will be re-
corded al a sad day that We voted an 
amendment of the Constitution when 
we hardly had the authority even to 
paas an Act. I think. the new Par-
Iillment will take a fresh look and 
you will be held answerable to the 
electorate who will never palKion the 
fact that you tampered with the 
sacred law of this country in such a 
ftlppant manDer. 

SlIrI Namblar: Mr. Deputy-Speaker. 
even the passage ot this Bill here 
today is a very narrow one. The 
minimum that Is required I. 255 and 
you managed to get 26 more. At the 
fag-end Of this session and thlll Par-
liament you ha"e redu~ yourselt to 
this stage and I _m that next time 
they dll not have the opportunity to 
amend the Constitution at all becaulII 
they will never get that majority ... 
(Interruption). That Is the fear wb7 
they came forward with this. rushinC 
and are passing this. 

After all, what is this amendment? 
They have tried to amend the Con-
stitution fn order to validate the ap-
pointment of judges and transfer of 
11 judge8. 

Mr. Deputy-Speaker: You a ... 
repeating the argument. 

Sbrt Namblar: For this they had 
to make the Parliament amend the 
Constitution. Therefore It is very .. d 
that they came forward with sueh a 
thing at this tag-end of the sessiOil 
and that too by an extension of the 
leIIIIon. Today they could manage II)' 
some narrow margin through a trfek, 
but it I. not proper. This Is not 
correct. The Constitution Ihould not 
have been tampered with in the 
manlier that they cIId today. 

lIft~iw~: ~ 
111!~, 1f;llR fi;ft i\" ~ it; mr.r it 
"i.Wf";:~~rIl'TlIT<'I1f~ 
• ~ ~~ t an ~~~ IJ) SII11I' 
imr 'Ii": q: wfinnll' it lit mmr.r • 
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~~ ~ I itfif;if 'IlfI1'7 w 'li"T ~ITg; <l"R: ~ 
(lIT~, "f~ ft ~ W f'fi"OJff qm; 
~ 'li"T ~ WOIfi ~ ~ ~llIffl ~ f'li" 
iN ~~ 'l11m~ ~ ('f fif'n'f<flii 'lit 
~'iT if<fT11 I, «) \3'~ iTIG ;f~ 'lit 
n1f.I<f rn 'FT ~ ~ il:lm € f'li" ~ 
~ ~'Ii" .r~;ft 'FTlf 'li"T '!i'1"l'f ~ 
~T t, lITift 'iTT .r~ f;rif'ffi'l:i fl 
.rt, >;fi{ ~ ifi't'T ~IfT "fR: ~ ii'IfT 'f{f I 

'fi"'I1.iI -q;{T ~ ~ t f'li" a;~ ~,.~ "l'l"Tmlf 
'Ii1 u+l!T'f ~ ~ ~, *if;if ~ ~ iff! 
~'f u<if"~ wtTlI~ 'FT'II:', 'li"T( 
~ &T ~<!T ~I 

~ rf'JT a- 'Ii"&! ~ f'li" '{f'li" If fifli-
f~t tfH;r~ ~" I{T tT( ~, lll' ~ 
;Jif ;;r'iTr ij; ~ 'IT q~ifT ~T ~ I 
ft ""'T 'lll'~ ~ I;'i! 0IT'f'fT ~.~ f'li" 
'1111 ~ mT i!M~ I;'T ~m ij;T p 
,.;Ii 1I1 f"",,"T ~ iw ij;T 'li"Ti lIT ~q;U 
P 'fi"1i 'FT 'fi"lt <i~ ifCI'T m ~, 
'1111 <l'& W ~ 'I\T ";I( ~ ilClT m 
~ f'fi" ~ 'fi"W fif'lJlf<f ,r"{-'fi"f.1;ft 
'I>m: I{T 'fl, <l"T ~ 'fi"T <r.T\'i ~ ~ 
.",. 'FT $<1\'I'T '1fT .n:-'fi'T¥T ~T tflIl I 

~ '!i'1"lil tf'l'T ~i!T l1'R'f 'it ~~ 
R1T'1TW< 'FT ij1''iT'f ~ ~, <l"T ~ it; 
irn~ 'fi"f \3'~ it; f~, '<Hl' 'FT lfiaotT 
ffi1l if &T. ;m i fow, ID<rnT'f it <il1T1!l'f 
if 0fI1i, 'flI"rf'fi" 'IiI ;;-f'fO 'f{f &ftTT I 

'Vcr 'it >l,,~ 'fi"~ -mm ~ f'fi" ~~ 
'lIT'lI\'{!;' 'fi"T $~ "f1mT'it gm, f..., 
ij; <!R ~ qfif 'l&r.T il"Tcr~ ~ I >;fi{ 

I[T If&T;f it ,!ifR 9;f!;f !fT<'IT t, 
~ .rl'fi" <1'l'I rioT it ~f I <rf 
'!i"Tf w.rl!T'l 'f{f 'Iii!"~, ~ 
w~it~~'I<:'t"{&t'iTr>fI~ 
t(1'ift it ~q «<1"<:: 'fi"t. ~~ ~<::'f 'lit , lII'if 
W ~ it m1f'J ~if'li1l1r~ 

Bill 

it <i~I"if 'FT qf~ if~ t I W 1j; f~ 
;rlI1 >iii!" or ~ lI!TiIT 'iOf~ I 

{'!rfOTll; ft ~ fij; lII'if 'IT '!i'1"lil 
-q,f'[ 'fi"f ;;rif<l'<f ";T <:m <i fOTll;, <ifur;r 
";T mr ij; fOTll; 'ii, ~:a 'it ~ar q'h: 
'Iil'['f <J'IT iiII~ ~Tij; ~ m if> fOTll; 
~~7 ~ 'i'l<: IfQ W R..- ij;) lfIW 

" or' 
81arl 8. II. Baaerjee: roe&-

8hr1 Bade: I want to lay aome-
thing. This i. the ThIrd Reading. 

Hr. Deput7-Speaker: Order, order. 

The hon. lofiniater. 

8larl 8. III. BaMrJee: I shall tllke 
only one minute, Sir 

BhrI Bade: We have got • riP" 
This is the ThIrd Reading. 

Mr. DeputY-8peaker: No, no. I aD 
calling the Minister. I am sort, I 
cannot .!low. 

8hrl G. 8. Pathak: Why is it-I 
am putting this question to Mr. Natb. 
Pal-that he waited for 15 long years. 
(Interrupti"",,) . 

Shrl Bade: This i. a lad day. We 
are tampering with the ConstitutWll. 
I want to know . • . • 

Mr. Deputy-Speaker: Order, order. 

Shri G. S. Pathak: The practice 
which was prevailing was uncoDlU-
tutiana!. That i. numb,... one. 
Number two Is thi.. Anyone who 
reads the judgment of the full bench 
of . . . (Inte-rrupti"""). 

Mr. Depaty-Speaktll': Mr. Balle 
will resume his leat, I am not allow-
ing him. 

8hr1 Bade: I have got • ,"olce. 
ThIs Is the Third Reading. 

Mr. Deputy-Speaker: If be c:on-
tinues, I shall have to uk him to 110 
out. 
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8IIrl Bade: I will go out. 

1Ir. Depaty-8peaker: He may 
please go out. 

8hri Bade: I can go out. I w.nt 
only my right, Sir. This la the ThIrd 
Reading. 

Hr. Deputy-Speaker: I have asked 
Mr. Bade to go out. He 'is disobeymg 
the Chair. I ask him to go out. I 
am not allowing him. (lnteTruptiom) 

Shri BaIlP (Chittoor): Here is a 
very important Bill .. (InterTuptioll8) . 

Shri Sureudrallath DWlve4y (Ken-
drapara): III the Third Reading, 
everybody has a right to speak. 

Shri Baup: I wanted to co-opera!~ 
with the Chair. I did not rise o~ 
my seat because it was already a 
foregone conclusion. But at the same 
time some of our members feel strong-
!y, and there is no reason why you 
should not be generous, why yOU 
mould not be tolerant or why you 
should not be reasonable. Heavens 
are not going to fall if we allow one 
or two members to speak. lIe hdp-
pens to be the Deputy Leader of a 
Group and you are dealing with hi'tl 
in su.ch a light-hearted manner. Y"u 
cannot very well ask the Deputy 
Leader of a Group to go out like 
this. 

Hr. Depaty-Speaker: I have allow-
ed three persons from the Oppositiotl. 
He has already spoken once and the 
same arguments are being repeated 

sIIrI RaDp: Please listen to me. 
Sir. 

Mr, Deputy-8peaker: Yes. 

Shrl Raup: .AJ; a result of this 
unnecessary controversy, We ho.'le 
alresdy lost three minutes. He could 
have finished it by now. Why don't 
you be patient, Sir~ Let him speak 
for one or two minutes. 

Mr. Depllty-Speaker: All right; I 
will give him one minute. 

Shrt Bade: This evil will be con-
sidered and written in the history u 
a said A,ct. This Congress Party are 
tampering with the pious Constitu-
ton. The Constitution is tampered 
not aecording to want. Or the ,ceds 
Of the people, but to suit their o"'n 
purposes. (Interruptions) . 

Mr. Deputy-Speaker: He i. re-
peating his argument. 

Shrl Bade: They are killing the 
rights of the people. 

Mr. Deputy-Speaker: The hall. 
Minister. 

Shrl S. M. Banerjee: wanted 
one minute, Sir. I am also a mem-
ber of this House. 

Mr. DePllty-Speaker: Order. older 

Shrl G. S. Pathak: The ca.,~ was 
confined to a period prior to the dis-
covery of the Constitutional defect 
and thOse observations were m.ade 
reserving the position as to ,,'r.Bt 
would happen after the ."po,ure of 
thla defect. 

Mr. Deputy-Speaker: The que.tioD 
ia: 

"That the Bill, as amended. be 
passed." 
Let the lobby be cleared. 

Th" Lok Sabh4 divided: 

DlvlsloD DO. 28 AYES Ifi'41 b ••• 
Abdul Rashid Blbbl, Shri 
Abdul Wahh!, Shri,. 
Ach.1 Sin,h, Shrl 
Achmh:tn, Shri 
Akltathm .. On'i. SbrhD"'i 

. Alagtlllln, Shri 
Alv:t. Shrl A.S. 
AI'll, Shri Jloch'bI 
AllljaIllPPB. Silri 

Ankiner-du, Shri 
ArunllChaJ1m, Sti,i 
A.ld. ShrJ RhaPlt Jhll 
Babunlth Slnlh, Shrl a., Ktf.hna Sinah, Shu 
B.lmiki, Sh,d 
Barht,lti, Shrimltl RCDIIk. 
Buma", Shrl P.r.. 
altapel. Slit. P.L 

B ... pp., Shrl 
auum.tari. Shrj 
Beat', Shrl 
Bhallt, Shrj B.R 
BlI_anti. Shri 
B"l.kt Dar,hln, Sb, • 
BhanJa Deo, Shrt L.N. 
Bh,ng Prapsb Sinlb. Snu 
Bbatur. Shr' 
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BireDdra Bahadur Slnsh. Sbri 
1IlIt. Shrl J.B.S. 
Bnjcthwar Pr ... d. Shri 
Bd; Basi Lal, Shri 
Chabavcrti. Shei P.R. 
Chanda, Shrimatl bot.nR 
Cblr.dak. ~hri 
CbaDdubhan SiaSh, Dr. 
ChandralCkhar. Shrimati 
Qandrlki, Shei 
O.,urvl;;dl, Shd S.N. 
Chaudhry. Shei ChandramaDt LaI , 
Cbaudhuri, Shri D.S. 
CQudhuri. SbtimaU Kim." 
On:m. Shri D.R. 
Chavan. Shri Y.B. 
Cba.da. ShrlmatiJohnocD 
D ... Sbrl B.K. 
D •• , Shei N.T. 
DillS, Shri C. 
DeC! llhanj, Shrl P.C. 
Detll, !-.hri Morarii 
Dcahmukh, sht, B.D. 
Dcthmukh, Sbr:l ShiftU RIaO S. 
neahmukh. Shrtmati VlmlI 
Dey. Shri S.K. 
DbllJeshw.r MCC'lla. Shri 
DJlbe, Shri 
Dizit. Shri G.N. 
Dul;;cy. Shri R.G. 
D"ivedi, Shtl M.L. 
Slay.perumal. Shrl 
Jlirodla Shrj 
Glenld. Shrl P.,eb.tiDbrao 
Gahmui, Shei 
Ga;n; Sin,h alo. Slid 
alnapati Ram. Sbri 
Gandhi. Shri V.B. 
GID", DeYi. Shrimat; 
GbOlh. Shei Alul,. 
Obo.h, Shri N.R. 
Ghnah. Shei P.K. 
Go ... iDd D .... Dr. 
Gowdh. ~hri Vecuna. 
OMa Shri Ao C. 
GUP1' Shri Bldabah 
HaDld., Shri S~ 
Hanumant1u.iy." Sbri 
~Q.ShrlM.M. 

HU'Y'ani. Sbri Anur 
Wlz'rika. Shri JoN. 
H~d •• Shri 
Hem R.l, Sbl'i 
Iqbal Sinlh. Sbr, 
Jadh ..... Shri MoL. 
J.db ..... Shrt Tulaidk 
Jamunade'fi, SbdlUli 
J.,aramac, Shri 
Jcdbe Shri 
Jena, Shti 
Jh. Sbri Yoacadr• 
JOIM. 5br1 A.C. 
J ... t\thl. Slari J. P. 

ltadad~ Shrt 
K'mble, Shri 
K.ppen •. Shri 
Kedul ... Sbrl C. M. 
Kel .... SbriRilhin, 
Khann., Shri P.K. 
ICindar Lal. Shri 
KI •• n V~r, Sbri 
Kotoki. Shrl LllIdhar 
ltovlol,I, Shrt H.Y. 
Krip. Sblntar, ShJoi 
Kripgl.ni, Shrl J. 8. 
Kriehnl, Shri M.It. 
Krishnam4chari. Shrl T.T. 
K.rt.hn.l'al Slnlh, Sbri 
Kurcel. Sbri B. N. 
LaUt Sen. Shri 
.... 5br. Shri N.R. 
Lonlkar, Shri 
M.b_dco Pcb_rl. Shri 
M.h.den Pr'lad. Dr. 
Mahlda, Shrl Nulndn daah 
Malliahl, Dr. S.rojini 
Maluiya. Shrl K.D. 
Man M.r\yapp., Shri 
Mallick. Shrt Rlml Chandra 
Mand.l. Dr. P. 
Mlndal. Shri J. 
Mand.l. Shri YlmmllDl PA.ad 
ManlyanRldan, Sbri 
Man1r1, Shri D.O. 
MarandL Shri 
M .. uri,. Din, Shri 
Ma1;::haralu, ~hri 
M.thur. Shri Harhh Chandl 
M.thur. ShrI Shi ... Chartn 
Mehdl. Shrl S.A. 
Mehrotrl. Shri Bral BIb." 
Mehta. Shrl J.R. 
Meltote, Dr. 
Menlii, Shrl Gopal Dati 
Menon. Shti Kti.hna 
Mt'non, Shri ao ... inda 
Minimlll. Shrimlli 
Mirza, Shri Bakar AU 
Mishra, Sbri BibhuU 
Miai'll. Sbrl Bibbudbcud ... 
Mi-"ra, Shrl M.P. 
Mi •• , Sbrl Shyam ObIt 
Mohammad yu.ur, Shri 
Mohlnt" Sbri Gokulanand .. 
Moh,ln, Shrj 
Metnrta, Sbri 
More, Shri K.I.. 
Mukerjee, Shrimati Sbardll 
MUIlIni. SbrJ D ..... W 
Mourthi. Shr! B.S. 
Murtl. Shrl M.S. 
Muthtah. Sflri 
N.ldu, Shri V.G 
Holt, Sbrl D.'. 
Hall:. Shr! M ........ 
N-'. Shri P.S. 

N.,;. ... Sh.ri ·Moh.n 
NIIIlm, Sbriml1i S.Yitrl 
Nir.nj.n lAl, Shd 
".ndf. Sbr' K.N. 
r.bdc,. Shrl R.S. 
Plftde,. Shri VI"'.I Nalh . 
Pandi1. Shrim.U Vij.,. LDaba.,. 
Panna Lal, Sbrl 
Pant, Shr. K.C. 
PI.el, ~hri Chbo1Ubb.i 
Pltel. Shri M.n Sinh P 
Patel. Shri N.N. 
Plltd, Shrl P.R. 
Patel, Shrj Ra;eab.ar 
peeU, Shrj D.S. 
PatU, Shrl J.S. 
patH, Shrt M.B. 
Patll, Shri S.B . 
palil. Shrj S.K. 
Pr.bh.ltlr. Shri N .... I 
Prat.p Sir'lh, Shrl 
rur~ Shri D.O. 
H"bur.m.lah. Shri 
Rat. Shrtm.ti Sahodn B~ 
Raj Blh,dur. Sbrt 
RIJa. Shri C.R. 
R.aldeo Sinah, Shri 
aaju. Shrl n.B. 
Ram. Shrj T. 
R'm Sewat, Shr.! 
Ram Suhh •• Sin.h, J)r. 
Ram Sw.rup, Shri 
aamdhlni 0 ... Shrl 
Ramelhehwlt Pn.ld Sln,h .. II 

Rane.Shri 
Rani' RIo. Sbri 
Ranjil Sin,h, Sbrl 
RIo, Shrj Ja.an.tb,a 
R.IO. Sbrl Muthyal 
Rao, Shri RalalOPIII 
RIo. Shri Ram1plth' 
RIO, Shd R.mCib .... r 
Rao. Sbrl Thiruma18 
Raul. Shri BbOl~ 
.... ,. Shtimati Reoub 
Ileddi, Dr. B. Gor;jl. 
R,cddiar, Sbr' 
Keddy. Shri H.C. Unp 
Rodd" Shri Narayan 
Keddy, Shrj Suriader 
Reddy. Shrim'lt V.thad. 
Roy. Shrl Bilhwllnllh 
S.dhu R'm, Sbri 
SatUI, Dr. S.K. 
Sahu. Shri Ram~.h",·a' 
S,I(l:II. Shd A.S. 
senji Rupji, Shri 
s .. r, Shri Sham LaI 
Sum_ Sbri A. T. 
S.tJ.bbaml Dn!. SbliAMl 
SIlJ'lun~ ... Sbri 
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S nab, Shrimati J.,aben 
~bakunt.la DC't'i. Shrimlli 
Sham Natb. Shri 
Shanbrlliya. Sbtl 
Sharma, Shd A.P. 
Sharma, Shri D,C. 
Sharma, Shti K..e. 
Shuttl. Shrl Ram_nand 
Sheo Natain, Shri 
Shlndc, Shri 
Sbl't'lDar.Japp~ Sbri 
Sbrcc Nanyan Oa., Shri 
S"yamkumari DCYi. Shrtmat 
SiddananJappa. Sbri 
Siddloh, Sbel 
SiaSh, nt. B.N. 
SiDSh, Shd K.K. 
Sinlh., Shrj O.K. 
SiaU. Sbrl Sat',. NIlI"J''' 
Sinha, SbrimaU Tarte.bwarl 

8ade, Shrl 
Banerjee, Sbrt S.M. 
....... SbrlP.H 
DUnniII.PID. Shti 
Dtrl'ftd,. S~ri Surendranatb 
1mbic:hJ.ba ..... Sbti 
IUP'It Sin"b, Sbd 
Kunhaa. Shd P. 
LiDu)'C. Shrl Madb,\l 

Sinb.an Singh, Shri 
SinpPra.h ... aa.. Shti Ku, 
Snat_t. SIlrI Nardeo 
SonaYaDC. Sbri 

SOWidaram RlJDCbanduD, ghri. 
mad 

501. Shri H.C. 
Subbaraman, Shri 
Subnmanram. Sbd T. 
Sum_t Pr ... d, Shti 
Sunder Lat. ShrJ 
Swatlll SiD.h. Shri 
Tahir. Shtl Mohammad 
Th ...... Slul N.llako,. 
Tbimmliah. Sbri 
Thomas. Shd A.M. 
Tiwl.tJ. Shri D.N. 
Tiw&rJ. Shrl IC.N. 
Tl .... lr7. Shri R.S. 
Tripathi. Sbd Kri.b.a.a [)eo 

NOES 
Mate, Shri 
Muterlce, Shri H.N. 
Nair, Shri Vuudenn 
Nuut. Slui P.S. 
omtar Sia..h, Slui 
Pande,. Shd Sarjoo 
RI.hayea., Shri AV. 
RltllIbadran, Shri 
lUDp. Sbri 

T·,II. Rim. Shri. 
TY'II:i.Shd 
Ulte,. Sbti 
Ulab, Shri Ram'chandra 
Upadh.'i' .... Sml SIU •• Dutt 
Vauh,a, Shrl M.B, 
V.rmll. Shri R ... indu 
Veau"'.upp. Shrl-
Veer.ppB. Shrl 
Vent&thubhafah, Sbrl P. 
Varma, Shd B.I8'lrind 
Verma, SbIi K.J:. 
Vld,alankar, Shri A.N. 
Virbh.dr. Singh, Shri 
V,la, $hri Radhel.1 
Wadiwi. Sbri 
W.,nlt. Sbri BIlkrhhn. 
Yadab, Sbtl N.P. 
y.d .... ~hri R.m H.rkh 
Y.d.n, Sbri B.P. 

Slnlh. , Sbri Y.N. 
Si •••• nwan. Shri 
Swam,. Sllti Sinmurthi 
Uti, .. Shri 
Verma, Shri S.L 
Viallr.m Pta. ad. Sbri 
YadIY. Shr I Ram Sewall:; 
Tqb.p.1 SiDlh. Shri 

Hr. Deputy-Speaker: The ft!IUlt 01 
the diviaion i.I M follow.: 

111.4.3 hrs. 

AI/e, : 274; N oe. : 26. 

SIIr1 Krlshaa Pal SlDIh (J alesar) : 
The machine has failed on my table. 

Mr. Depaty-S~er: That will be 
DOted. 

Shri S. M. Banerjee: Shr! Raghunath 
SlDgh is absent and he has not voted. 

All hoa. Member: He i.I a conlcil'n-
tious objector. 

Mr. Depaty-Speaker: The motion 
;. carried by a maj ori Iy of the total 
membership of the House and by a 
majority of not less than two-thirds 
01 the Members present and voting. 
So, the Bill. "" amended, is passed. 

The motion WI1$ adopted, 

STATEMEN1' RE-RESIGNATION or 
COUNCIL OF MINISTERS IN GOA, 
DAMAN AND DIU, DISSOLUTION 
OF LEGISLATIVE ASSEMBLY AND 
PRESIDENTIAL ORDER THEREOlf 

Mr. Depaty-Speak,er: Now, 8hri 
P. S. Naskar may make hi. state-
ment. 

The Depaty Minister in the MIDiII-
try of Home AII'alr6 (Shri P. 8. 
Naskar): The COUl)cil of Minister. .... 
(Interruptions) . 

Shri NamlIlar (Tirllchirapal!;): It 
.....,. lor this that they were called. 
The job is over and they are all 
going out. How can we take up the 
next busines8 now when everyone ill 
going out? This shows very clearly 
that 811 these persons were called only 
for this purpose. 

Mr. Deputy-Speaker: If the hon. 
Yember want.. he may also go out. 




