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ARREST OF MEMBERS

(Dr. Ram Manohar Lohia and Shri
Ram Sewak Yadav)

Mr. Speaker: I have to inform the
House that I have received the follow-
ing communication dated the 16th
November, 1966 from the Superumn-
dent, Central Jafl, New Delhi:—

“I have the honour to state that
Dr. Ram Manohar Lohia, Member
Lok Sabha, was admitted in this
Jail on the night of the 15th/16th
November. 1966, under secctions

'107/150, Criminal Procedure Code.
by the court of the Sub-Divisional
Magistrate, New Delhi.”

I have also received the following
further communication, dated the 17th
November, 1866 from the Sub-Divi-
slonal Magistrate, New Delhi:—

“In continuation of my letter to
you dated the 16th November, 1966
intimating the arrest of Dr. Ram
Manohar Lohia, Member, Lok
Sabha, under section 107, Criminal
Procedure Code, 1 beg to inform
vou thi{ soon after the arrest the
hon. Member was produced before
me and on his fallure to furnish
the security he was remanded to-
judicial custody till the 28th Nov-
ember, 1% and theyoater was,
lodged in Tihar Jail, New Delhi. I
very much regret that in my ear-
nestness and respect for the House,
I immediately took action to im-,
timate you about the arrest of the
Honourable Member but inadver-
tently I omitted to mention the,
fact of the detention in Tihar Jail
and also the date of his detention,



3675 Arrest of

[Mr. Speaker]
i.e.. the night of 15/16th Novem-
ber, 1966.

Furthermore, in my having
referred to section 107, Criminal
Procedure Code, 1 omitted to
mention that the arrest was effect-
ed under section 114 of the Crimi-
mal Procedure Code. Dr. Ram
Manohar Lohia was taken into
eustody under sections 107/180.
Criminal Procedure Code.........."
(Interruptions).

Shri Kagmr Singh (Ludhiana) : You
eannot arrest under 150; perhaps it is

Mr. Speaker: I may be allowed %o
voad it.

“...an there was apprehension
of breach of public peace on ac-
eount of kis open advocacy thst
students should defy orders under
section 144, Criminal Procedure
Gode, which have besn in foree
throughout the Union Territory
of Delhi prohibiting meetings and
processions.

The omission to give thesd
details in my earlier communi-
cation is deeply regretted and I
tender an unqualified apology to
you for the inconvenience caused
fo you and to the members of the
august body.”

Several hon. Members rose—
Mr. Speaker: Mr. Kapur Singh

Mri Kapur Singh: The Magistrate
has intimated to yow that he has
effected the arrest under sections 107
and 150—I think it must be 151—of
the Criminal Procedure Code. In sup-
port thereof he has mentioned the fact
that his arrest has been effected be.
cause he had advocated to the students
to defy the order under section 144.
Sir, section 151 of the Criminal Pro-
etlure Code lays down that an arrest
can be made only if there is an im-
minent apprehension of breach of
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peace and not if any sayings or utter-
ances of a citizen have the tendency
to result in a breach of peace. There-
fore, this order is demonstrably mala
fide and ostensibly wrong.

Shri S. M. Banerjee (Kanpur): 1
rise on a point of order under rule
229, The point of order was raised
by my hon. friend Shri Kamath also
yesterday. Rule 229 reads thus:

“When a member is arrested on
a criminal charge or for a crimi-
nal offence or is sentenced to im-
prisonment by a court or is de-
tained under an executive order.
the committing judge, magistrate
or executive authority, as the case
may be, shall immediately inti-
mate such fact to the Speaker in-
dicating the reasons for the arrest,
detention or conviction, as the
case may be,....”.

He also brought to your notice. ..

Mr. Speaker: The form was also
mentioned or refrered to.

Shri S. M. Banerjee: That form is
set out in the Third Schedule. Now,
what has come out today either from
the sub-divisional magistrate or from

the Superintendent of the district
jail? This iz the first time that a
communication has been received

from the superintendent of a district
jail that such and such a Member of
Parliament is detained in that jail.
That is something unusual. I had
also been detained several times but
only the arrest order was conveyed
to you or the order of release or re-
lease on bail. Now, here is some-
thing to justify the order of the sub-
divisional magistrate; I think that
this is a case of dual responsibility
and I would submit tHat the sub-
divisional magistrate shouid not try
to....
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Mr, Speaker: There is no ques-
tion of dual responsibility. Nobody

has raised the point that it is a dual
responsibility or that the magistrate’s
responsibility has been minimised.

Shri S. M. Banerjee: Kindly hear
me.

Mr. Speaker: I am going to hear
him. But he should not bring in
these matters that have no relevance.
Whether the superintendent of the
district jail has sent.that information
ar not does not absolve the magistrate
from the responsibility that he has to
discharge under the rules.

Shri 8. M. Banerjee: I am only
saying that this is to justify the wrong
deeds or misdeeds of the sub-divi-
sional magistrate. ...

Mr. Speaker: That cannot justify
it.

Shri S. M. Banerjee: Even yester-
day when the sections were clearly
mentioned, I was very attentively lis-
tening to it. Section 107 followed sec-
tion 151, or rather section 150, as it
was read out. When we were arrest-
ed we were always arrested on the
ground mentioned in section 151,
namely apprehension of breach of
peace or imminent danger to law and
order; if the authority is satisfied that
if 1 am not arrested there may be
apprehension of the breach of the
peace, then I am arrested, and arrest-
ed under section 107. For the ground
mentioned in section 151 I am arrest-
ed but the arrest is under section 107
with provision for muchalka or
zammanat. Yesterday I wanted to raise
it but I could not. Then there is the
point about section 150. There is no-
thing in the order to indicate that he
was arrested under section 151; I think
there must have been a typographical
error. So, I have a feeling that the
FIR has been changed to suit the con-
venience of Government.

Mr. Spu‘er: How does that arise?
How does he make this allegation that
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the FIR has been changed. or that
somebody else has tampered with
and so on? 1 would not allow those
things.

You

Shri S. M, Banerjee: may

kindly protect us.

Mr. Speaker: I should protect
others also; I should protect the other
citizens also. Otherwise, he would go
on recklessly saying whatever he

wants.

Shri S. M. Banerjee: You know
that yesterday...

Mr. Speaker: He has made that

allegation now. What justification has
he got to make that allegation?

Shri 8. M. Banerjee: Let me finish
my sentence. I am not an astrologer.
Let me finish what I wanted to say.
1 can only substantiate my argument
by arguing it out.

My point is that resterday a com-
munication was sent dated the 1lth
November, 1966 by the sub-divisional
magistrate. From that it is clear that
the magistrate had full knowledge that
Dr. Ram Manohar Lohia was not an
ordinary person but he was the leader
of a party and a most important mem-
ber of this august House, and so, na-
turally, he must have taken proper
precautions to see that the proper
section was mentioned in the com-
munication. As regards the section
under which he was arrested, how
could there be any mistakes in it?

So. I would request you to kindly
see that further investigation is made
into this because there are cases in
this country where the FIR is chang-
ed. That is my point of order.

Shri Priya Gupta (Katihar): The
point that I want to submit before you
is this. On the first day, tae sub-divi-
sional magistrate had sent a commu-
nication to you that Dr. Rura Manohor
Lohia had been arrested. Being a
sub-divisional magistrate, he should
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have known that until the charges
were given, until the FIR was prepar-
ed and it was produced before him,
he had got no business to look into
the cases. He says that there has
been omission in this respect. It is
such an important thing; the section
itself was not quoted on the first day;
on the second day, he expresses his
inability and sorrow and delinquency
and begs to be excused saying that he
could not give it on the first day and
now he is informing you of the sec-
tions under which he had been arrest-
ed,

May I, now, therefore, request you
to probe into the matter in order to
see whether it is a concocted story or
whether he was himself at a loss to
say how he should be charged and
how he should be arrested until he
got some ishara from the Home Min-
ister or somebody else?

shri G. N. Dixit (Etawah): = My
hon. friend is talking of matters which
are pending decision in a court of
law. Rule 352 recads thus:

A Member while speaking shall
not—

“(i) refer to any matter of fact

on which a judiciai decision
is pending:”.
Dr. Ram Manohar Lohia has been

arrested under section 107 Cr. P, C.
All these facts which have been re-
ferred to are pending before the
magistrate. My submission, therefore,
is that all these matters of fact which
are pending decision should not be
permitted to go on record.

Shri Hari Vishnu Kamath (Hoshan-
gabad): I chall try to the best of my
ability to put this matter in the pro-
per perspective. Yesterday I had
raised this matter and 1 dare say that
your august self as well as Members
on all sides c¢f the House ought to be
concerned over this matter, not just

NOVEMBER 17, 1966

Members

3680

because it touches my hon, friend Dr.
Ram Manohar Lohia but because what
has happened to him may happen to
any one of us, any Member on this
this side of the House, to any one or
us on this side of the House; any day.
any fine morning or dead of night
any one of us could be rounded up
summarily and callously anq cava-
lierly and locked up behind the bars.
Now, what has happened in this par-
ticular case? The hon. Home Minis~
ter, who is new to the portfolio—I do
not know whether he has got used to
it—has seen to it that a correction or
a supplemental information has been
sent to you by the officer or officers
concerned. Now, what does rule 229
say?

Mr. Speaker: That was read out
yesterday. Would that not be enough?

Shri Hari Vishnu Kamath: Even
that has not been complied with fully.
I am going to point out and prove to
you to the hilt that even what was
saild yesterday by me and by my other
friends has not been fully complied
with and the burcaucracy to which
some Ministers do not pay as much
attention as they should, is becoming
more and more callous, cavalier and
casual in this matter.

Shri D. C. Sharma (Gurdaspur): He
had already used those acdjectives
yesterday.

Shri Harl Vishnu Kamath: Rule
229 must be read with the Third Sche-
dule. What was the infcrmation
given yesterday? I am reading from
the records. Look at the way the
communication is worded,

Mr. Speaker:
yesterday.

That was read out

.

Shri Hari Vishnu Kamath: You
were not here at that time, but it was
read out by the Deputy-Speaker yes-
terday. But we did not have a copy
of that at that time; otherwise, we .
would have pointed out the very
casualness of the manner in which
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they had done this thing. Kindly
look at the wording. They do not
take any pains, and they do not pay
any respect to you or to parliamen-
tary procedures, norms, values and
standards in parliamentary life and
public life, and here is the example. ..

Mr. Speaker: Order, order. He need
not go into all that now.

Shri Hari Vishnu Kamath: I am
at your service. What was yesterday's

information which the Deputy-
Speaker had read out? Pleage see
how casual it is.

Shri 8. M. Banerjee: I was sent

out yesterday only for trying to point
this out.

Shri Hari Vishnu Kamath: The
communication reads thus:

‘l wish to inform you...”.
Now, what does the Third Schedule
Say:

“l have the

»

honour to inform

‘There is a regular form prescribed or
a regular proforma for this purpose;
they could have got it printed also,
but he writes only a casual letter to
you and says:

“I wish to inform you that Dr.
Ram Manchar Lohia, Member,
Lok Sabha, was taken into cus-
tody under...”.

Xo mention is made of the person by
whom he was taken into custody. 1
shall presently read out the form set
out in the Third Schedule and point
out how important a matter it is
affecting the rights and liberties of
the Members of the House and I
Rhope that you would not hustle this
matter. The communication says:

“ ..Dr. Ram Manohar Lohia.
Member, Lok Sabha, was taken
into custody under section 107
Criminal Procedure Code. He
was reduired to execute a bail
Dond in the sum of Rs. 25.000

2073 (Ai) LSD—6
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with  two  sureties in like
amount. . .”,
Shri Frank Anthony (Nominated—
Anglo-Indians): That is too much.

Shri Hari Vishnu Kamath: It was
Rs. 25,000 for a Member of Parlia-
ment with two sureties in like
amount. I am glad that even Shri
Frank Anthony thinks that it is too
;nuch. and too much a thing to swal-
ow.

The communication further reads:

“...Since he failed to do so, he
was remanded to judicial custody
till 28th November, 1966.”.

A moot point arises here. Rule 229
reads as follows:

“When a Member is arrested on a
criminal charge....”

—criminal charge is No. 1—

“or for a criminal offence....”,
—that is No. 2—

“...or is sentenced to
ment by a court...”.

imprison-

—that is No. 3—

“...or is detained under an exe-
cutive order, the committing
judge, magistrate or executive
authority, as the case may be
shall immediately intimate such
fact to the Speaker indicating the
reasons for the arrest...”

and also the criminal charge.

Now, what does section 107 say?
This is one of the preventive sections
of the Criminal Procedure Code. There
is no criminal charge imposed by sec.
107. Section 107 reads...

Mr. Speaker: That we know.

Shri Hari Vishnu Kamath: But not
everybody knows. You know of-
course perfectly. I know a little
only. But very few here know what
is section 107. My hon. friend, Shri
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Morarji Desai, knows. Some Minis-
ters know. but I am sure not even
all the Ministers know what that
section is.

Section 107 says:

“When a Presidency Magistrate,
District Magistrate, Sub-division-
nal Magistrtate of Magistrate of
the first class is informed that any
person is likely to commit a
breach of the peace....”

Mr. Speaker: Would Shri Kamath
allow me to say...

Shri Priya Gupta: Let him finish.

Mr. Speaker: No. I am putting this
% him. Here we cannot go into these
facts, whether the arrest was legal or
illegal, whether 107 is the section
under which he could be arrested.
These are things for the court to see.
Here we are only entitled to infor-
mation. That has to be sent to us
(Interruptions), We are only entitled
%0 information, and information in the
manner prescribed in the rules and in
the form.

Shri S. M. Banerjee: That is
exactly what he is going to say.

Mr. Speaker: That is all we are
concerned with, He should only pro-
ceed and say that the information
given ig this and what should have
been given is this. I cannot go into
the question whether 107 has been
applied, whether he would be acquit-
%ed, whether they could arrest him
under that or not. That is not a ques-
tion for me to determine here.

Shri Kapur Singh: Most respect-
fully, I beg to submit that the point
which I tried to make out has not been
disposed of by the ruling you have
just now given.

‘Mr. Speaker: I have not disposed
 of.
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Mr. Kapur Singh: Could I make a
submission or should I sit down?

Mr. Speaker: Just as he likes.

Shri Kapur Singh: My submission
was that on the showing of the
Magistrate himself in his report, he
has made it manifest to this House
that the arrest of Dr. Lohia has been
made under a provision of law which
does not apply. From this it logically
follows that the arrest is mala fide. If
the arrest is mala fide, it is a clear
case of breach of privilege such as
entitles you to take action under rule
229 of the Rules of Procedure. That
is all the point I wanted to make.

Mr. Speaker: No. I cannot agree
there. If it is mala fide, it has to be
considered by the court, not by me.

Shri Kapur Singh:
mala fide.

Manifestly

Mr. Speaker: The question of mala
fide also is to be determined by the
courts, not by me.

Some Members have said that it
would not be 150. I am also surpris-
ed how it could be 150. It might be
151. I do not know how that mistake
has crept in.

Shri Hari Vishnu Kamath: 1 am
deeply beholden to you for the guid-
ance you have given. I entirely agree
with you that we should not go into
the merits of the issue. As to whether
he has been rightly charged or wrong-
1y charged, is all for the courts to
decide. But as you have rightly said,
the information that has been sup-
plied to you. communicated to you,
must be in total compliance, in strict
compliance, with the rules of proce-
dure and the schedule thereunder.

An hon. Member: Form.
Shri Hari Vishnu Kamath: Spirit

and content—both. I amqgaing to
confine myself to the boundaries of
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rule 229 and the Third Schedule. I
would request you to kindly bear
with me., Of course, you know it by
heart. But I would refer to it. What
does it say? First it speaks of a cri-
minal charge—that is, arrested for a
criminal charge; then arrested for a
crimina] offenice. The third is, sen-
+ d to impri t; this does not
apply. The next is: detained under
an executive order.

I did not follow the long rigmarole
that is given today, I think the word
used is ‘detained’ in jail, Tihar Jail.

Mr, Speaker: Detained.

Shri Hari Vishnu Kamath: We
wish we could have a copy of it.

So far as the Superintendent is con-
cerned, he has said that he is detain-
ed. He is arrested apparently under
107 and 151. Whether that applies or
not, it is for the courts to decide—I
leave the matter of mala fide or bona
fide at that.

As regards arrest on a criminal
charge, section 107 refers only to keep-
ing the peace. 1 was about to read
it. It only says:

“...the Magistrate may... re-
quire such person to show cause
why he should not be ordered to
execute a bond...”

He has not committed the offence;
the police may think that he is on the
verge of committing an offence and
he should execute a bond. So it is
not a criminal charge, in the sense
that a man is accused of an offence
under the Criminal Procedure Code
and arrested on a criminal charge and
criminal offence. He has not commit-

ted either. He has been arrested to
prevent him from committing an
offence. .

So under rule 229, neither criminal
charge applies, nor criminal offence
applies. No sentence has been award-
ed, so the third does not apply. So
if at all, only the last could apply,
namely ‘detained under an executive
order’, because I believe that is the
tail end of today’s communication.
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First of all, 1 would request you
to direct the executive, the Govern-
ment,—because I do not want this
Parliament to be the hand-maid of the
Government, only a puppet show of
the Congress Party—I would carnest-
1y request you to direct the executive,
with its vast army of Secretaries,
Joint Secretaries and Deputy Secre-
taries and others, not to go on dilly-
dallying with our Rules of Procedure
and Conduct of Business, forms and
so on. Even yesterday, I wanted to
bring this to your noticee. I am
appealing to you because you are the
custodian of the rights of Members;
if you go under, Parliament goes
under and democracy goes under.
The

Shri Hem Barua (Gauhati):

country goes under.

Shri Hari Vishnu Kamath: I would
appeal to you on two or three points.
Why is it that the Minister and his—
I do not say ‘minions’—officers. could
not look at the rules and act accord-
ingly? This is a simple form pres-
cribed, Why could not they send it
yesterday in the prescribed form?

Mr. Speaker: That is one.

Shri Hari Vishnu Kamath: We
here work ‘single-heartedly, without
any secretarial assistance, without any
stenographic assistance. I have given
notice of a question of breach of pri-
vilege also I do not know whether
you have held it in order because this
is a breach of the rules...

Mr. Speaker: There is no question
of breach of privilege.

Shri Kapur Singh: Have you given
your ruling?

Mr. Speaker: Since he has referred
to it, I have said that I have disallow-
ed it

Shri Hari Vishnu Kamath: I
thought—may be you think wrongly—
that it is a breach of rule 229 and the
Third Schedule, with regard to the
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arrest of Dr. Lohia and, therefore, I
gave notice of a question of privilege.
Why was it that this proforma was
not used by the officer concerned. ..

Mr. Speaker: That is one.

Shri Hari Vishnu Kamath: ... .and
why did he do it in a casual manner?

Secondly, even today. according to
the latest communication, he has been
‘detained’. It is not mentioned under
what Act he has been detained...

Shri Hem Barua: Why has he been
detained?

Shri Hari Vishnu Kamath: . .and
why, for what reason? What is the
Third Schedule?

Shri Dinen Bhattacharya (Seram-
pore): He has been put under divi-
sion C, third class,

13 hrs,
Shri Hari Vishnu Kamath: The

form prescribed in the Third Schedule
reads:

“l have the honour to inform
you that I have found it my duty,

in the exercise of my powers..”
Even today, having drawn the atten-
tion of the Minister concerned—I do
not know which Minister was here at
that time, because Ministers come and
go as they like, I do not know who
was here. ..

Shri D. C. Sharma:
ters stay for ever.

Shri Hari Vishnu Kamath: The
Deputy-Speaker was there to see
that it is complied with. Even today,
after their attention was drawn to it,
they do not see that the proforma is
complied with. They probably do not
know that the form, the Schedule, ex-
fsts at all.

This is the form prescribed:

« “I have the honour to inform
you that I have found it my duty,
in the exercise of my powers...”

Some Minis-
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Mr, Speaker: Yes.
Shri Harl Vishnu Kamath: Please

don’t be impatient.

Mr. Speaker: Am I patient here?
I have been hearing him, and one
point he has made.

Shri Hari Vishnu Kamath: This is
the second point now.

Mr. Speaker:
ing impatient. ..

He says I am gett-

Shri Hari Vishnu Kamath: As I
have said earlier, first the form and
second the content, the spirit and the
content. I am not a stickler for form .
only, I want both spirit and content.
Please be patient a while.

It continues:

..... (Act)...”

Even today I do not think he has done
it.

“...to direct that Shri ...... ,
Member of the Lok Sabha be
arrestedy/detained. . .”

It does not mention the section under
which he has been detained, whether
it is the Preventive Detention Act or
DIR. I do not know whether the DIR
is still in force in Delhi. Whatever
it is, it must have been mentioned.

Finally, it says:

“. .. (reagons for the arrest or
detention, as the case may be).”

The rule also mentions reasons sepa-
rately. Charge is separate and then
the reasons are separate. ‘“Reasons”
means that he has been preparing
under section 107 or 151 of the Cri-
minal Procedure Code. Yesterday
the communication was that it was
section 151. Section 151 refers to
some sort of knowledge of a design
with the police, that the police have
got knowledge, informatiof, that a
design is brewing. Section 151 reads:
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“A police officer knowing of a
L to it a cognizabl

offence may arrest without orders
from the Magistrate, without a
warrant, a person so designing...”

Yesterday, this was the section that
was retailed to the House. Today,
we have 114, 115, 150. Is it 150 or
151?

Mr. Speaker: I read 150.

Shri Hari Vishnu Kamath: Yester-
Jday it was 151. Section 150 reads:

“Bvery police officer receiving
information of a charge of a de-
sign to commit a cognizable
offence shall communicate such
information to the police officer
to whom he is subordinate.”

‘Fhat is a procedural matter.

It is very strange, it beats me, my
intelligence cannot perhaps cope with
this matter but it beats me, that there
should have been such a big mix-up
in this case, an incomprehensibie
mix-up. Whatever is convcnient to
the executive, they do, without any
reference to law, to the rules. They
are above the law, or beneath the law,
God only knows. They are lawless
or unlawful, whatever they may do is
proper.

He was arrested on a criminal
charge, now he is detained because he
did not furnish a bail bond and sure-
ties for Rs. 25,000,

Shri Tyagi (Dehra Dun): Repeti-
tion is not permitted. \

Mr. Speaker: Mr, Kamath would

conclude now.

Shri Hari Vishnu Kamath: 1
concluding in a minute.

am
The second point is the spirit of the
rule.

Shri D.*C. Sharma: He has taken
half an hour.
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Shri Hari Vishnu Kamath: I may

take one hour, there is the Speaker to

conduct the business, not you.

Shri D, C. Sharma: I am a Mem-
ber of the House, I have a right to
ask the hon. Member not to waste the
time of the House.

Shri Hari Vishnu Kamath:
conclude in a minute or
Finally. . . .

st udww mmw : (Ixb)
AT gaeq UF g, I g2 &,
afad g7 g9 &1 gar oéw A&y fgar
sy ?

st gfcfasy s : 3g g

TIEA TG &A% ¥ FT AW A

qE T3 FET FT IR § |

Shri D. C. Sharma: The House

consists of all of us, not of those
Benches alone.

Shri Hari Vishnu Kamath: The
House consists of not Mr. Sharma.
(Interruptions).

1 shall
two.

These interruptions. 1  welcome
them, I am fond of interruptions, but
they will take the time of the House,
1 am sorry for that. I live on them,
1 thrive on them.

I will come to the last point now,
the content of the rule and the Sche-
dule. A Member has becn detained
during the session and without any
specific charge as the rule requires,
neither for a criminal offence, nor has
he been detained, according to the
communication communicated, under
any particular section of a particular
Act. No sentence, no charge, no cri-
minal offence, no detention under a
particular Act, that has not been men-
tioned. Therefore, I submit that on
all these counts, keeping in view rule
229 which is very precise, unequivocal,
unambiguous, read with the Third
Schedule to the Rules of Procedure
and Conduct of Business, I do humbly
submit, in all humility, that these
rules have been deliberately, callods-
ly, disregarded, flouted, not compiled
with, and I would still and that even
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after 24 hours they have refused to

comply with the rules. They have
cant regard for Parliament, parlia-
mentary procedure and to you, your
authority has been flouted also. You
have considered this question of pri-
vilege once and held it not in order,
but in the interests of guarding par-
liamentary democracy, seeing that
Parliament is supreme over the exe-
cutive, I even now urge you to allow
us, if not today, tomorrow to ‘move
this motion of privilege and to send
it to the Privileges Committee.

st wy femd (w7) TeTe
Mr. Speaker: Endlessly I cannot
go on.

oft we fem@ : gaH OEerEAY AT
Far FaT § ¢ 57 F @I AT E, AL A
HH AT AN A1 E

SEqW WEAT : AT FT AT [ATT
27 ¥ s w1t wy g faar 2 Ay
7T g9 qT F oA AT 3 g
%9 %7 & 9T &4 A9 97 fewwA
CARARCE S U

ot qy fomd w17 AT AT, A
g7 aar 2 7 o9 gRT AR FA @ § 7
AIT qET AIH WET F | WG AA THRI
3T F1 AT DfST | F4T w17 AF FAOT
wafoq @ & f & sfqwarg w=m@
Amar g ?

eI QAT : T UHET IA HT
i gAAw ¢ 5 wfs w0 wfavam
swmq @1y &, gafag X amg #1 gtaa
& gar g 7 wiavarg-wwme w@ foar
T giT, a7 faan st | 4 faw g
H THw WE | w7 IH ATE gEEy
stz T3 K7
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ot Ry faAd : w7 qF gAAy T
wWE L A Ay AN 2 W@
& & gz sriar &7 7g1 § f5 anq ¥

qdz wE AT gfag

WS WERA © W19 TH A7 O e
T AA J A1 A7 ALY AAAT AFA & 1
AfFwaTa-yeaa &1 TEE FIE qAT
FEY 21 FZ A9A IFT 9T W7 ATLAT |

st wq femd : w9 F oqA At
gqmar ? & QAT QT WIE HIET IEMT
argat g | W17 A7 qiw Dfadr

avOw WEWA : A QAT FT qATT
FE 2T AT H F W) awq foar
AT & WY WS WY "y gAT gy rar 3
orfg? & g 97 fe7ar ag7 7 AFAT g

ot uq femd ;A3 g oAy § o
oY qug @ fqar 3 1 wY g &7 Fav
qHIC AT Z | WY {A AEZ ATE AT
I3 F AT LfwT )

wqW WEAY : FAT AGF A FT
AT qFEr 4T 8, AY I 97 ¥F 7 I8A
CEASARGE i -

it Ay fomd : & T TgW Y F7
TR E | Aeq & AR oY wE &, wAw
ary # & qraz WIT WIST ISMT AEAT
g owa wF " Dfad o osme @i
EATE-N-5aTg 34 q7¢ THI qar ¥ & ?

Shri G. N. Dixit:
(Interruptions).

I object....

Shri Parashar (Shivpuri): After
arguing with the Chair so hotly, he
cannot be allowed.

Mr. Speaker: I have often appeal-
ed and now I appeal again that I
may not be browbeaten or ‘coerced im
this manner.
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st vy foma : & w3 ag w7
W@ g ?

wew A ;o AT & 5T A
Qwar §, A w9 qf gy Efw 5fE
w19 § sfavarm geqr7 fzar 3, gafean
& w19 F1 AFAT E | ¥ HA AT AT
Ty &1 wfasre ad 2 7

ot wy fewd w17 ¥ 7 ATEAYT
aeegt #1 g7 faar @ 1 @ qar a2
f& s wa FE gA7 & 7

W WEET : I R FAfA g
t f& o ¥ 3a%7 a9z I /T E AW
feqd mfvwT ¥ *2r a1 & gy WA
foar sryar | AfEa ag A1 a8 A9 fF
#1399 ¥ 37 97 qY Naz FY |

st vy fomd © 7g FAT AR ACH
oY T g ?

oS wgAE 4 ¥A9 W9 &
AT F AG g F
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=it vy fmd w7 79T ATAE ATw
T gax
Mr. Speaker: Mr. Kamath....

it vy foma : weaer  wEw, WM
AT faota 3% 7 9@/ A9T 94T ATE
oiET qfay

o wRA™ s wIRT A TH
FAMF FT ISET 47 | IFA AR A
faar &\ w@ g7 77 AT TEW ) IHA
LA

-

g femad
=T |

&3 WY saFT ISTAT

WETA WA | OF A} AAANT qIEY
* GAAT FTH ¥ o

st vy fo@ . & qF AT 95 w1
e 357 V5T E 0
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oW AW A AR HEAT
5 Hfedr | e wYE gAT AT g,
& & IaH gT qaw |

st m femd oo g2 @ w7 ogA
qi7 guar faorr & w2

v wgna - ¥ wer & fr o
AT FT F1E g qTAAT ZR1T, AT & g
AT

oft w o - o) A1 & T

Mr. Speaker: Mr. Kamath has
argued at great length, and he has
read those sections of the Criminal
Procedure Code. He has tried to argue
that this is not an offence; this is not
a charge. That is not what is requir-
ed under the rules. I cannot go inte
that question except to the limited
one, what is required by the rules. 1
am not to decide or adjudicate whe-
ther it is a charge or an offence or
not. That is not my business. I can-
not enter into it. Mr. Kamath also
need not have dwelt at length on this
because that was not relevant here at
all. The only question is whether the
information sent conforms to the re-
quirement of the rule and form. That
is all we are concerned with here. This
much I must say that they do not con-
form to the rules and forms which are
to be adhered to. Even today that
form has not been adopted though
there was so much of excitement yes-
terday also. At least the magistrate
or whoever he may be. he should have
looked into the form at least after
that discussion and sent it according
to that. When a form is prescribed,
certainly it is needed. Those wards
might be wrong there; of course they
indicate some respect to this House
and they must be there. Though the
same thing can be said in another
form, he has said it, the spirit has
come; the information is there but in
that case also...

Shri Harl Visheu Kamath: Thd
spirit is not there; I am sorry to say.
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Mr. Speaker: Now, Mr. Kamath
would let me proceed.

Arrest of

Shri Priya Gupta: Magistracy is
getting blanket support.

Mr. Speaker: Order, order. Mr.
Priya Gupta, you have to go out now.
It is more than a dozen times now, 1
eannot allow this.

ot B g s 1 far ?
g ¥ Fg1 i TXT argE, avw fra
e woy e § AT g F garfas
s mreT #1 foeg w7 A

o wRAE W9 WY AR
sy F fm g L (SEeA)
oz forg qeq, @ AT AR A L
faezv fyg wrg, oo arge k)

Shri Kapur Singh: I would like to
raise a point of order on this.

Shri Priya Gupta: I am not going
out.

Mr. Speaker:
ing him.

I am perforce nam-

The Minister of Law (Shri G. S.
Pathak): Sir, I move....
(Interruptions).

Shri S, M. Banerjee: What do you
move?

Shri Hari Vishnu Kamath: Sir, I
would request you to consider this
point.

Shri Kapur Singh: Mr. Speaker, I
rise on a point of order on your ins-
tructions to Mr. Priya Gupta.

¢ Shri Parashar: Under what rule?
... (Interruptions.)

NOVEMBER 17, 1966

Members 3696
Mr. Speaker; Order, order. Let me
do some business.

Shri Kapur Singh: Sir, these ins-
tructions to hon. Members are being
given in this House lately in such
frequency that it has become neces-
sary for me to submit to you that they
are not in order. A Member can be
asked to go out of this House under
rule 373 if my memory serves me
well. Rule 373 says that a Member
may be asked to go out of the House
by the Speaker if he is grossly dis-
orderly. There are three stages or
degrees which the English language
indicates about disorderliness. There
is a degree, there is a state of affairs
in which a person speaks when you
ask him not to speak; that would be
out of order; that man would be out
of order because he is speaking
against your instructions, against
your permission. Then, there is the
second degree or grade—that is dis-
orderliness. Disorderliness” would
be something else, something more se-
vere and not merely being out of
order. To be grossly disorderly one
has to go much beyond that. But in
all those cases, including the case just
now before the House, namely, the
case of hon. Priya Gupta, there does
not exist, as far as I can see, there is
nothing manifest to the House where
gross disorderliness has been shown or
has been done for which action can be
taken under rule 373. This kind of
thing, 1 submit most respectfully,
should stop in the interest of the dig-
nity of this House itself.

Shri Hari Vishnu Kamath: Sir, I
shall be very brief. Hon. friend
Priya Gupta is my party colleague in
this House and an earnest Member
and takes a lot of interest in his work
and diligently applies himself to his
duties, Maybe that in this House
during the last few days, as you must
have noticeq on all side tempers
rise, tempers are frayeq because of
happenings outside as you said in the
address to the Presiding Officers
Conference at the end of last month,
what is happening oujside reflects
here. That is what is happening here.
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Today, just now, the gravamen of the
offénce, the charge against him now
is that he said just two or three
words. He may have said some
words earlier, one hour, or half an
hour ago. Now, what he said was just
two or three words as compared to the
shouting that has been going on con-
tinuously on that side.

Arrest of

Shri M. L. Dwivedi
No, no,

(Hamirpur):

Shri Harf Vishnu Kamath: You
may say: no, no; I say, yes, yes. I
now.

Shri M. L. Dwivedi:**

Shri Hari Vishnu Kamath:**. .
(Interruptions.)

Mr, Speaker: Both shall
punged—

Shri Harl Vishnu Kamath: The
hon. Member on that side defied you
half a dozen times... (Interruptions.)

be ex-

Mr, Speaker: Order, order. He
may not refer to that now.
Shri Hari Vishnu Kamath: I can

cope with the whole lot of them, Sir.
Now, may I refer to rules 3?3 and
3747 Since you referred to naming, I
would refer to rule 374. My hon.
friend Shri Kapur Singh has quoted
rule 373; it refers to “grossly disorder-
1y”. I would say that what Shri Priya
Gupta said five minutes ago cannot by
any stretch of imagination be a case
of having been disorderly. He men-
tioned only two or three words, by
way of interruption. What does 373
say? The Speaker may dircct any
member whose conduct is in his opi-
nion grossly disorderly. Your opinion
is final; we have to bow to it. If you
think that it is grossly disorderly, we
are helpless. The Speaker may
direct him to withdraw immediately
from the House. Naming comes
under rule 374. You were about to
name him; the naming process is
given here. Now, 374 says that if the
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Speaker deemg it necessary—of course
you are perfectly in order—he cun
name a Member who disregards the
authority of the Chair or abuses the
rules of the House by persistantiy
and wilfully obstructing the business
thereof. .. (Interruptions.) I khow
what is correct and what is nol.
‘What has happened is that Shri Priya.
Gupta interrupted you and you asked
him to withdraw. It ig felt, on this
side—I do not know what their sense
of justice is—many of us here feel
that others sitting on that side have
committed graver offences just before
that; you in your wisdom did nct
ask them to withdraw. I do not qucs-
tion your wisdom at all but when he
interrupted you, you asked hiin 1o
withdraw. Being a youngish Merker
of the House he must have feit
aggrieved by the sentence awarded
by you. We are all fallible—none of
us is infallible—and we lose our tem-
pers and we lose many other things
besides sometimes, and he naturally
feels it. Perhaps at the first moment,
on the spur of the moment, he said
that “I feel I have been dealt with
unjustly” and perhaps he declined to
withdraw.

Now, I would only urge you, re-
quest you, to reconsider the matter—
when he said just two or thrce words
and you were pleased to pass & sen-
tence on him—whether that sentence
was in order, whether that is just and
proper at all, when others on that sile
of the Housc were shouting.

Mr. Speaker: I do not think we can
continue that debate.

Shri Ranga (Chittoor):
excuse him and drop the
(Interruption.)

Shri Priya Gupta: I am withdraw-
ing if you feel so. I only objected to
your saying “You have said a dozen
times.” If you feel so, I will go.

You can
matter.

(Shri Priva Gupta then left the

House) )

**Expuhged as ordered by the Chatr.
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Mr. Speaker: I have this grievance
against some of the Members in the
Opposition. ‘' I exercise my patience
to the utmost limit; and I go on bear-
ing and tolerating, till I am compelled
and sometimes the stage comes when
I feel that I have borne too much.
This case should not be taken in iso-
lation: that because Shri Priya Gup:a
said those words I asked him to with-
draw. The records must be seen to
J¥now what has been happening since
this morning.

Shri Hari Vishnu Kamath: You
have not looked at that side.

Mr. Speaker: I do look at that side.
That is an unfair charge,

I do look at that side also. Now,
this is not a matter that should be
taken up in isolation: that he had
said those words and I hrad asked him
to withdraw. Since this very morn-
ing, I have been asking him so many
times, requesting him so many times,
not to do what he had been doing. 1
requested him so many times not to
persist in his behaviour and not to do
that. But in spite of that, he went
on. Therefore, it cannot be said that
simply because at this moment 1
have taken action his conduct is not
grossly disorderly. It cannot be in-
terpreted in that manner. If I tole-
rate once, and I tolerate it again, when
a fresh occasion occurs, just to take
up that last instance, the one instance
that occurred last and ask whether
that amounted to grossly disorderly
conduct or not is not the way. Then
action can never be taken at all. That
is not the way in which these things
should be judged. I am sorry about
this instance, but now that he has
gone, we need not proceed any longer
with that matter.

Shri M. L. Dwivedi: You have said
that, “I am forced to name him.”

Mr. Speaker: Order, order. It is
finished. Let us leave it there, Now,
1 have heard Shri Kamath at length.
I d8 not find any ground there. He
is under the misapprehension that
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reasons have not been given. The
reasons are detailed together with

the offence. It says:

“Dr. Ram Manohar Lohia was
taken into custody under sections
107|150, Criminal Procedure Code,
as there was apprehension of
breach of public peace on account
of his open advocacy that students
should defy orders under section
144, Criminal Procedure Code...”

The reasons are given there. They
are enough.
Shri S, M. Banerjee: That is

conccoction. (Interruptionq.

Mr. Speaker: I am not concerned
with it. I have said again and again.
Therefore, the only question that re-
mains is that the form has not been
strictly conformed to. I will only
ask the Home Minister to issue ins-
tructions to all the magistrates that
this must be complied with and that
the House is of that opinion and I
also feel like that, that it should not
be repeated.

Shri Hari Vishnu Kamath: He
should express a formal regret.

The Minister of Home Affairs (Shri
Y. B. Chavan): He has already ex-
pressed regret.

Shri Hari Vishnu Kamath: Not
he only; you must express your reg-
ret. (Interruption) Sir, the Minister is
on his legs; he wants to say some-
thing perhaps.

Shri Y. B. Chavan: The Speaker’s
instructions certainly will be complied
with immediately, I will take care.

ot wy femd : werw WA, 39
AT F Q OEq & | 7F T & q2A FT
HUATT T FEA &1 HEQAAT AT FEA
Tgq ¥ freeardr @ &% A1 RN
v gfaq 1 g Ay e gE A @ AR
¥ forar & fF—
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“The privilege of freedom from
arrest or molestation of Members
of Parliament is of great impor-
tance...”

TZ 26 FAAE F ANAZ @1, gEfad
gW FY WY AT § | W W X T R
£ TaawaET &) 9T materk §, faer
fax gar faaat & & 1 229 ¥ frwaw
o, famAs AT

SR AQAT . AT A FET 947 R
w9 freder wrEer 07 AFT

o1 we femd - W an, & 3 A
FA1 W g | fedema g1 T fadtqrfasre
FT W ALY ) GHAT, TAFT ATH T
AT 4@ W@T F, AMFA IgF 919 419
g 1 A § fF g7 me< & afew
T FTOT qaTy A afgd | ww &
I 9T AT WP | W WA,
ATE AT ¥ {1 ogETE ¥ wrAw
TRAT ARATE . .

e wgay : ¥ w7 mEa &
AR A AT AqmEAr

W wy fema : Ffea sasT Ta@
ATe® &1 & q A e ¥9 @
@, o mrawr dawt &7 ¥ gfnn
EASKCTE

W W o qg, & deEw
HITAET FY T ALY GAAT ATGAT | WA
q9 §z 9Ey

ot ww forma : =fadr, weger agiea,
A7 AT w9 fFAA qedve § &
5 faez #Y 7y FIT AafEr aw & g,
M faaz & Iz do1 Qfod, 797 Ay
ara WY W A& AT AfEA w A
R R ]
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o qEYET - A ey ¥ Sy
Srwe wETAEl A7 A AT AEAE |

ot wq femd : gafed f& %0
MY A g | TATRER HETEd FT
&aAT §, W7 FaT 7% AT ¥k E
AT w10 A& Fard @ § A1 freward
Hdy 2, SAAY BrE AT STfed

T T &1 ATHAT W T e W
F grad g 9 0 i g s A
F aan feqegrens dEma & ot
3T F13=T offdfae & 1w f5
¥ F awd aqr & 7f § e el
F g A fa ¥ 4 <4 wTIo ad
fer v ¥, Tafaw 2a freArd & sdy
HTAT 1 A1 FYT BT T A1 o7y P
T 411

w3 & A qF I WOAT F | AT
agY TamaT &, a8 @ W17 W AT & AR
HqZA W qrAAT @

= Ro mo fyddy : FTOT T §

st Ay foad: w1 FaeTy T E,
Fo TEY qqETY T A | gE § A gfaar
& g, gn B IA 0T AT MY
F fre-ddma Hg@T 2 1 qafr ae &
I w1 & f& & "y wiwar g, ar
zad ¥« gy arfaq gar & fr Iw
e AT AA-ITF WAGAAT  FIAT
I I Ay a1 & ag ofr Y g
g fin =t ar av Y, seew z9 a1 Y,
fedeora & ar Y, & T o 7 & FAy
AET FE W E | a7 F101 7 faq 913
1 5% & g1 ArgaT g 6 A gEw Y
gfez ¥ g9 frward wdy &, g
fraat & mqanT 7@ &

gafas 7 w7 A g0y §
an ga-fedam Afagz &1 arqe
frdre T al g f@ad) # & @
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[t 7 fewi]
AT WY 2T o A 7T A\ w1 N
T | afgedT F1 F% f§ a2 frewrdy
g fraat & s A @, 9fF g
TH TN FTO7 AR fa¥ | 24 qE F
arz AN w1 foy § IqFT 71 "aAS
8 &, 39 faw 7Y arfaw e @
& waET IFew AweT 71, IEH wF 4
A sTa AeHTA AEY FTAT AR @)
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¥q ¥ gEU @t 32 @I E—
wFaqr 1 | gfF T ATgE A
AT T 0w @ G T g, g
frat & farla s gg wm fEar
T §, zafed g5 aea Ay wfaw d i
Mo W FARGT Alfg@T F g@T 7
w3z agr = @ o477 e aw
T FX | §F GIA T AT F AWy
afuF g7 &, & oF agq & fafads
qa™r @ @ e gRavm,
% gfear At arfed o, Y gfaem
m$ ag wwa wd qar g faawi &
R A8 @ ) 9w Aty goEEE
g€ FE 7 A aF af 2 7 AR
¥ o 7 U faan, I awg @
T qaq 7.1 7O & 6 99 0 qgey
T AT #1 fREET FA F A
H A} g19 A1 FT KGAT FIA £,
zg X fa=rT #fed M7 6T hae
Qe

wreaw s - #9 faare w7 foan
21 ag g g ag & fF
qaw 78 ey @ § O 3I7F e
feqr s | @g =AfaFR gu FoAg

&....

st =y formrd : w17 fradl #1 AT
g AfT |

,  weaw qgvaw & el #Y ;7
wT X T | A7 TEAfeRe 5% FE
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1 7 &, 7 TAGT vaAT FT gAR
"y § 1 o cadragfey # gawt
Fxfearma w3 A7 Fwen w¥, 1€ wfee-
T ot g AT AH § AV A g /W
g5 & | SN qovq & 72 FF FEW AGY
Ry, o fPrwgrarfs . .

st wy fem@ - gafedr T qzw
#1 gFATY |

T qEYY : fE Wt R SRR %
TEAT Y |

ot Ry fomd : 3t Ag &
weaw Aga c AE R
oft 59 femd w0 Y AFTFICE

AR WERT . AL 1 BEA &
mfew a1 gE A A sEAR &
ag 7 fafaeex & af@ems 71§ a7
g a1y | wJfEq & a1 grow B a8
qHRY | T A8 Fg g6 5 fragr w31

Arrest of Shri Ram Sewak Yadav

Mr, Speaker: I have to inform the
House that I have reccived the follow-
ing telegram. dated the 16th Novem-
ber, 1966 from the Deputy Superin-
tendent of Police, Barabanki:

“Shri Ram Sewak Yadav, Mem-
ber, Lok Sabha, arrested under
sections  151/107/117, Criminal
Procedure Code on the 16th Nov-
ember, 1966 at 6.20 P.M. at Hai-
dergarh Police Station, Lonikat-
ra, District Barabanki.”

Shri Hari Vishnu Kamath: Again
I rise on a point of order, Sir.

Mr. Speaker: This is the telegram.
The intimation will be coming.

.





