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1529} hrs.

RE: HEALTH (PERIODICAL MEDI-
CAL CHECK-UP OF PRESIDENT
AND PRIME MINISTER OF
INDIA) BILL

Mr. Deputy-Speaker: Now, we shall
take up Bills for introduction. The
first one is in the name of Dr. Chand-
rabhan Singh. The hon. Member is
not here.

15.30 hre,

CONSTITUTION (AMENDMENT)
BILL*

(Amendment of articles 75 and 164)
by Shri Hari Vishnu Kamath.

Shri Harl Vishnu Kamath (Hosh-
angabad): I beg to move for leave to
introduce a Bill further to amend the
Constitution of India.

Mr, Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”.

The motion was adopted.

Shrl Hari Vishnu Kamath: I intro-
duce the Bill.

15.30 ars.

CONSTITUTION (AMENDMENT)
BILL—contd.

{Amendment of Articles 22, 32 and
omission of Article 358 by
Shri Madhu Limaye.

Mr. Deputy-Speaker: Further con-
sideration of the following motion
moved by Shri Madhu Limaye on the
4th March 1966: —

“That the Bill further to amend
the Constitution of India, be taken
into consideration”.

Shri Hathi to continue his speech.

Constitution 6576
(Amdt.) Bill

Shri 8. M, Banerjee (Kanpur): The
Minister hag hardly begun on the pre-
vious day. He may speak later, after
half an hour.

Mr. Deputy-Speaker:
had started.

No, no. he

Shri S. M, Banerjee: That was just
‘Mr. Deputy-Speaker, Sir’.

Mr. Deputy-Speaker: Let him go on.

The Minister of State in the Minis-
try of Home Aflairs and Minister of
Defence Supplies in the Ministry of
Defence (Shri Hathi): Mr, Deputy-
Speaker, the Bill proposes to amend
the Constitution of India, mainly
art. 22, namely:

“In article 22 of the Constitution,
in clause (4) for the words WNo
law providing for preventive de-
tention shall authorise the deten-
tion of a person for a longer period
than three months unless—" the
following shall be substituted,
namely: —

“No law providing for preven-
tive detention shall take effect
except during the period of emer-
gency proclaimeq under art. 352
and no such law shall authorise
the detention of a person for a
longer period than three months—
unless—".

The second amendment proposed is
for the omission of clause (4) of arti-
cle 32 and the third, in clause 4, is for
the deletion of art. 359.

From the speeches of hon. Members,
it was apparent that the present Bill
was discussed in the background of the
use of the Defence of India Act and
Rules thereunder. Complaints were
made by the Mover about the misuse
of the Defence of India Act
Shri N. C. Chatterjee, for whom T
have the greatest respect and regard,

ePublished in Gazette of India Extraordinary, Part II, section 2, dated 18th

March, 1966.
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[Shri Hathi.]
had said, that art. 359 which suspends
the fundamental rights is a slur on the
Constitution. So far as fundamental
rights are concerned, I think there can

be no difference of opinion whatso-
ever....

Shri Hari Vishnu Kamath (Hoshan-
gabad): A blot on the Constitution,
not merely a slur.

Shri Hathi: Whatever it may be.

There can be no difference of opinion
that the fundamental rights granted to
citizens under the Constitution should
be guaranteed, safeguarded, and there
should be a remedy in law if those
rights are in any way violated. I do
not, therefore, want to go into those
cases where it was alleged that there
has been misuse. I am viewing it
from the point of view whether it is
proper for any country to have a Cons-
stitution with a provision like this.
Whether the powers can be used or
misused is a different matter. If they
are misused, there can be complaints
and they can be looked into. But the
point is that when the Constitution is
framed and when we have a provision
in the Constitution, we have to view it
from the point of view of whether
normally what should be the provision
in the Constitution and whether this
provision therein is valid or required
or Yy Or ur ry.

15.34 hrs,
[SHrr SHAM LAL SARAF in the Chair]

I would not, therefore, go into the
details of the instances cited by Shri
Madhu Limaye or by my hon, friend,
Shri N. C. Chatterjee, about family
pensions not being granted. Whether
the provision is there for suspension
of rights or whether it is not there,
the question of paying family pension
is a matter independent of the Cons-
titution. I am, therefore, not dealing
with this question from that point of
view at all; I am dealing with it from
a normal point of view, whether nor-
mally guch a Constitution with such a
provision is or is pot sound, or whether
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the provisions as they exist today
should or should not exist; because
we are dealing with a Constitution
which is a permanant Constitution.
Whether in a permanent Constitution
of a country, such provisions should
exist or not—that is the question.

I tully appreciate the point that the
fundamental rights of citizens should
be guaranteed. Nobody can object
to it. I am not objecting. The ques-
tion is that there is a provision under
which those rights may be suspended.
Should such a provision exist or not?
Therefore, I need not be misunder-
stood as opposing anything which
guaranteeg fundamental rights to the
citizens. 1 want to make that clear.
Having done that, the question is whe-
ther under certein circumstances, the
Constitution should provide for sus-
pension or not. 1 am looking at it
from thisg angle.

Let us examine the articles proposed
to be deleted. Art. 359 reads:

“Where a Proclamation of
Emergency is in operation, the
President may by order declare
that the right to move any court
for the enforcement of such of the
rights conferred by Part III as may
be mentioned in the order and all
proceedings pending in any court
for the enforcement of the rights
so mentioned shall remain sus-
pended for the period during
which the Proclamation is in force
or for such shorter period as may
be specified in the order....”

The main aim of the Mover is that
there should not be such an article
empowering the Government or the
President to bar courts from enforcing
such rights of the citizen.

Then article 32(4) is sought to be
deleted. It says:

“The right guaranteed by this
article shall not be suspended
except as otherwise provideq for
by this Constitution”.
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These two articles go together, hand
in hand. If you have art, 359, it gives
Government the right to suspend the
fundamental rights. Therefore, ac-
cording to the Mover, art. 32(4) should
also be deleted. He is viewing it only
from one background, detention in the
emergency, that seems to be the para-
mount idea behind the mind of the
Mover, and it is perhaps because of
this that he felt impelled to bring this
amendment,

Let us take an emergency. It is not
an imaginary thing, it is a thing which
‘has happened, which is likely to hap-
pen. Around an aerodrome you have
to instal anti-aircraft guns round about
four miles, and you want to acquire
property for that purpose or shift the
villegers. If article 14 is not sus-
pended, you have to acquire only under
due process of law. That means you
give notice, then the people shift, then
you do it. How long will it take? It
may take ten months, one year or
even a longer period. In the mean-
time, the man can go to the court of
law, as Mr. Chatterjee knows, and get
an injunction. So, it is not a mere
question of detention. Apart from
that, there are so many other rights
which are being suspended under arti-
«cles 14, 19, 21 and 22.

it vy fmg (qA%) @ AT 31
AR wxFE A N §, wwr @
arfaa @ & F wroAy gwr dv )

Shri Hathi: I am coming to that.
These are also suspended. What I
‘mean to say is that it is not only deten-
tion.

wagfand : 7 @@ wgd
A B AR A E )

gamafe wftew : g fF AT
¥ g% 2, W9 aFF F aifadar

o fore Areraw () 0 @A
e

8hri Hathl: Then I will show that
even your intention will not be
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achieved by the present Bill. I am
only arguing that the present amend-
ment is not only unnecessary, that
even if it is accepted, the intention
will not be achieved.

Then, I will draw his attention to
article 358. Even if article 359 is
deleted, article 358 will remain, and
it says:

‘“While a Proclamation of Emer-
gency is in operation, nothing in
article 19 shall restrict the power
of the State as defined in Part
III to make any law or to take
any executive action which the
State would but for the provi-
sions contained in that Part be
competent to make or to take,.....

Article 19 gives very important funda-
mental rights. It reads:

“All citizens shall have the right—

(a) freedom of speech and ex-
pression;

(b) to assemble peaceably and
without arms;

(c) to form associations or
unions;

(d) to remove freely through-
out the territories of India;

(e) to reside and settle in any
part of the territory of
India;

() to acquire, hold and dis-
pose of property; and

(g) to practise any profession,
or to carry on any occupa-
tion, trade or business.”

Under the Defence of India Act which
we passed and the rules thereunder,
you restrict the movement of people,
you do not allow certain things to be
sold, you can restrict trade, commerce
and industry. Therefore, it is not that
you are simply achieving the object
which the hon. Member has in mind
by amending article 359.

Then, as I said, in an emergency
there are a thousand and one things
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which require to be done. You want

movement of troops, movement of
foodgrains, movement of equipment,
you require communications, you
require to acquire trucks and lorries
and all that, and a man can refuse if
you were to do it under ordinary
powers, and that will take a long
time. You want to camp your army,
to acquire possession of a place and
you want to use the place. All that
if you were to do under due process
of law in an emergency, it will not
be possible, and so the powers are
given to Government that during the
period of an emergency to suspend
the rights vested under articles 14,
21 and 22.

Now comes the question whether
in any other part of the world these
fundamental rights can be suspended.
I have gone through various consti-
tutions which are according to each
country’s circumstances, but find that
in a number of countries—of course
UK. is a different question, because
there is no written constitution, but
there also, though there is no written
constitution, and therefore no ques-
tion of fundamental rights given
under the constitution, so far as the
liberty of a person is concerned, that
legislation does exist.

8hri N. C. Chatterjes (Burdwan):
The hon. Minister would realise that
there is no automatic suspension of
habeas corpus. Parliament will have
to enact habeas corpus suspension Act
and that is for a limited purpose, for
each case and for a particular period.

Shri Hathi: The Defence of India
Act is also enacted by Parliament,
and you detain under rule 30 of the
Act.

Dr. L. M. Singhvi (Jodhpur): The
whole Question arises only because of
the undue prolongation of the emer-
gency.

Shri Hathi: Then this Bill is not
required. That is what I said, that
the idea was to discuss detention in
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emergency. Dr. Singhvi has put his
finger on the right spot. He said
very correctly that the constitution
cannot be amended like this, and this
is not the proper way, that it should
be done in a different manner and
method also. But he said here was
an occasion for discussing the need
or otherwise of the prolongation.

Mr. Chairman: How much more
time does the hon. Minister want?

Dr. L. M. Singhvi: This is a very
important matter. You may extend
the time.

Shri Hathi: I will finish within two-
minutes.

Mr. Chairman: The stage for en-
bancing time has gone. At this time
it cannot be done.

Shri Hathi: Dr. Singhvi has rightly
put it, and 1 very much appreciate
what he has said—and also perhaps
Mr. Chatterjee—that it was really not
the way in which the constitution
should be amended, but because the
emergency has been prolonged, this
wag an occasion for discussing and
bringing it to the notice of the Gov-
ernment that the emergency should
not be prolonged any further.

So far as that is concerned, only a
few days before the Bill came before
the House, the Prime Minister did
mention that she was not going to
extend the emergency or continue the
emergency a day longer than neces-
sary. Therefore, that is now out of
question. But I agree that so far as
the amendments are concerned, they
are not at all necessary. In other
countries there are provisions for sus-
pending such fundamental rights. I
therefore oppose this Bill.

ot vy fawd : &3 9 qwEw fad-
TF T & Y W1 ¢ IJGRTCF WA
avae 7% §fF T W avewa A
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FRHINF F AF qifad A A
fegfa & X g@ER S g wHE
Y AT 22 F AR W H@W
i 1 fawar ¢ ag oY d w1
feafa HdY T xsw fad | 7 Aal
¥ wgrdara 31¥F gew ¥ fr
a5 A fewva # fag o wfad
T gfa sfgd TR I Qg
FoT FCT ATEA AT KF qTCAT B
FH X gAwEEal A WK
FAAS B IAOAT A B AT |
AfFTaR T AT FT qoAT §aT
f& i gremr & a7 oFwRI A
e @daawl ¥ @9, SeEa &
arq for gt sfasl 1 aa
o ¥ wAw & et @
cafag & qzdar ¥ frdzw wwm
fe gt gwfor &7 Ugwr w3
¥ar gofe F@K F w4 AAX
¥ arg Ffoars T q@Y w1 AW
72 §fF ag9d oo § afdawl
&% X qR fFr W T 1R
IaHT TF AEAF AN qw e &
IS & AR § T awE WD
wiaal 7 AR S9d 9 OAY
OTRRY FId TG Q1 I A
Tg7 wwa fredd 1 gt & awar
gfr IR gxewew fafs @ @
gy feafy &, 9@ W et
safea w1 faoee fvar JmaT & warag
w1 IFFETON § I w1 qq wly-
w1 AT Wfeq

HoE qT IF AL ¥ HgAT AEAT
g1 3% Fgg fe 358 v a@r
w® I R §A @ma W)
arofY @TdET ® FIT AT a7 &Y X
go T awd & KA s
g5 7 N feirrd &g
O WA &) g FFEETET
feqfa % amo 1987 & fawrs W
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®TE T FAT AT & AT FHT G0
SR § AV ITH! AW HR | 9™ A
19 9T § Ig%! 9T 9fed | N qTE
w1 e fomm aafeas-fdam
tomaa W FeT 9T &, § O
AT WY |TT T qA §, FATCEqAAAT
9 SR Pt FEAAaT 9% | AT W
o § wfgs ® gfera @ e
EfFgx w Afer weTed & W@
I QEEad AT XGRS oTEe
oifs sTgeTfEl Ay 3T ¥ I
afEel Y PUTAR T® | Uy
TG wgEE =

@ aeficar & s & qw
FTET WTIH TR T GTAT ATEAT §
o ¥g gz d s wigar axan
gar & 39y wiiw s s &
T feaaedt 1 & oF afgar o
FEEAY WITHR! FTAN AT GIE | @
@A T TP &1 Y ST
T q9A e o wfaw aER wY
fad g & 97%r feg axg & gEwamr
gar &) AR Fqg WO WK
A gur g q@l ® TE FE @
o gH o X a2 @RE fr
gxexra feafa Fwd 761 0y
sfgerre fad gu & 3381 GATA A
fearomg 1+ & I wfgwrdd £t SFN
aft ad &) gy ¥ Ao
¥F & qarw T 7Y & fF oawe-
T frafa 1 @ A wT | @Y
fa ¥y ¥ A fiw W
sy wfgsrr faw gT &
1§ Az grEm R 9 R g
Wt mar gEEm T gd
wra ® A F @ Ree
T T qER FEwR @1 g
Iq qEH F Y A WE W AT
M 41 el § yrvAaflARATg
#frdgr oy w2 W § 5 -
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[+t g fawdt]

Hat ot § 77 fooaT o 4G a@r
W FE AR 2z 77 g # wrdy w0
aTed G 1 T qA ¥ A TwH Ay
AT 4 IgF A @ oz R
IqH IFH WRT T A ®
e g FET 4T M F@E0 XA
F N A far @ | IR qTE IR AT
AR 77 & F Ifem  wfrerdy
FWE dq A XA M W@ W
99 WTHT  ® @ QT F@
I 9T @@ T T Jg IqTTA IGY
faarar @ fv & ofsea & fag
S FT R FE G (TF a7
Tg W AT 1) T Wk g q®
-Arfor T w1 g § | SAn
-gR 9 W FTNA A WY o faear
-Tar W 7 T feama o fr ag
e ¥ SIgEY I 4 | 99w
T fEEaoft & @ & 9w
o wrE fovar w <@, ast e g
- frar o 1 fee A o faan
Ty, I IEN dar g foar o ¥ oY qg
wwt &, gfere st §, W e A
& o= o wfwwe wn f ge §
ITHT T FETENT FT Agy § e
e £ Y K g g I FT
Q1 Wi e fr fradt St SgEar
ot 7€ ¥ | OF TR T & qrow awe
TEAT ATEAT § | 7g § ~ar Y v,
I g H1 @y w7 | wE ey g
‘Q:

D. S. alias Bala Saheb Desai requests
the pleasure of your company at a
reception to celebrate the wedding ot
his son Shivaji Rao with Vijaya...
RSVP—Private Secretary to Home
Minister, Sachivalaya, Bombay. 32.
THEET T 7IFT AT § ? T 6: TR
AW Y T F fAq . .
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e waT : Tw AR AN 59
STYY AATF AT §, I QTN T AT XY
fafrreex amga & v &1

ot wy fawd : wrea gan s

& wraga N wfgwe wfagt # fxr

TC & ITHT FETANT BT § @ ¢ ¥Aw
Wy gt gam g

Shri H. N. Mukerjee (Calcutta Cen-

tral): This matter has gone 3n re-

cord; the answer from the government
must be forthcoming,

it 7y forra « & o 78 T TIE A
g fs g gfaaay & waw
AT I TR B: gATT SAAGT H v
& 9 9 sufeaal % < qar @ @ B
T T B g @ T fear
W} S We kg oY g § a1 I9E
FiTg oY R § ITRY AF A AQ A
T AW g Ay & & W
WA YIEAT FIT & 92 WX TF
TR w77 fral T e w1
Iq # AT 9 gEFAT § A gWIQr W
fgrra & e g Wiy & o1 ofTF W I
ar Tt 7 ¥ 1 & frdew 7€ wO
argar § fr ame wvar gF avg §est
ot v 4

7O w4l wgEw ¥ frdgw  fe
FO AT %Y 98 AETTHT 1P Wre
T A qW G e AR W
frafex fezma qae &1 w@r W ar
dwerre afa & o @ wee &
qrax Ay w71 AfeF | T
@Y 7 Y STHFT TR WA
A 77 @i X Q § 5 A
A @ WK I&F qHA q@vT ] w6
afgee @ | T+ ag § R
"neere feafa @Y Wy oY @ew adt

*The Speaker not having subseque ntly accorded the necessary permis
sion, the document was not treated as laid on the Table.
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@ & | & w1gar g f swem
feafy & @Y gy Wt W AT qeAw
w1 e & fAgT e @ werE
& WA @ ¥ faons q@a w7y
wirer F w71 wfuw< frsta 1 gafe g
77 fadza & 5 a3 fagas #t @R
fear g )

Mr. Chairman: A serious allegation
has been made. If the hon. -Minister
wants to say something, I will give
him that time.

Shri Hathi: The hon. Member has
mentioned something about the
Maharashtra Home Minister.

Shri Kapur Singh (Ludhiana): We
want to know something about Miss
Percy Dutt.

Shri Hathi: Perhaps you think that
I have come prepared with all these
facts. In fact, I had given.... (Inter-
Tuption).

16 hrs.

=t vy fowmd : waw 7P, W
MA@ ATNEwyg?

Mr. Chairman: It may be examined
QOrder, order.

Shri Hathi: Generally, in a discus-
sion like this, on a constitutional
amendment, I did not expoct that Shri
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the name of a gentleman who is not
in the House, one who occupies a
position in the State, and certain
allegations. ...

Shri S. M. Banerjee: It is the mis-
use of DIR. We have brought it in
the light of the DIR.

Shri Hathi: But I never thought
that he will bring personalities, about
one of his sons and invitation
card and all those things. I had never
expected this, and it is not proper also
that he should bring in personalities
while we are debating an amendment
of the Constitution.

Dr. L. M. Singhvi Before you put
this to the vote, one clarification
should be forthcoming, particularly in
respect of the period of time which
the Government propose to take to
review and to rescind the present
laws of emergency and also why the
Government does not use the powers
granted to it under article 358(2) in
respect of restricting the emergency
laws to certain areas only where the
need exists rather than spreading it
out throughout the country for an
unduly long period.

Shri Hathi: But on that, the Prime
Minister and the Home Minister have
already made statements.

Mr. Chairman: The question is:

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

The Lok Sabha divided:

[16.08 hra.

Madhu Limaye would bring in
AYES

Division No.8]

Bade, Shri Kapur Singh, Shri

Banerjee, Shri S. M.

Bhattacharya, Shri Dinen

Daji, Shri

Gupta, Shri Keshi Ram
2864(Ai)LSD—I10,

Limaye, Shri Madhu
Muhsmmad [smail, Shrl
Pattnayak, Shri Kishen
Rangs, Shri

Seshiyan, Shri

Shastri, Shri Prakesh Vie
Swamy, Shri Sivamurthy
Trivedi, Shri U. M.
Yedav, Shri Ram Sewah
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Alva, ShriA.S.
Azad, Shri Bhagwat Jha
Bal Krisnna Siogh, Shri
Bhargave, Shri M. B.
Chaudhuri, Shrimati Kemsls
cnuni g, Shei
Daljit Singh, 3hri
Das, ShriB. K.
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NOES

Mahadeo Prasad, Shri
Mahishi, Dr. Sarojini
Malaichemi, Shri
Malhotrs, 8nri Indes J.
Mantri, ShriD. D.
Maruthiah, Shri

Mehdi, Shri S.A.
Mehrotra, Shri Braj Biharl

Air India flights (C. A.) 6550

Ram Swarup, Shri
Rane, Shri

Ranga Rao, Shri
Rao, Shri Jaganatha
Rao, Shri Ramepathi

“Rao, Shri Thirumsla

Roy, Shri Bishwanath
Sahu, Shri Rameshwar
Samanta, Shri S. C.
Satyabhama Devi, Shrimati
Sheo Narsin, Shri

Singh, Shri D. N.

Singh, ShriK. K.

Sinhasan Singh, Shri
‘Tiwary, Shri D. N.
Tiwary, Shri K. N.
Tiwary, ShriR. S.
‘Tripathi, Shri Krishna Deo
Tyagi, Shri

Yadab, ShriN. P.

Yadava, Shri B. P,

Dass, ShriC. Mehta, Shri J. R.
Dubey, ShriR. G. Menon, Shri Govinda
Hansda, Shri Subodh Mishrs, ShriBibhuti
Hanumanthaiya, Shri Mohanty, Shri Gokulananda
Harvani, Shri Ansar Natkar, ShriP. S.
1qbal Singh, Shri Paliwal, Shri
Jadhav, Shri M. L. Pandey, Shri Vishwa Nath
Jha, Shri Yogendra Patil,ShriJ.S.
Kamble, Shri Patil, Shri T.A.
Kindar Lal, Shri Puri, ShtiD. D.
Lahtan Cheudhry, Shrl Rai, Shrimati Sahodra Bai
Lalit Sen, Shri Raja, ShriC.R.
Laskar, Shri N.R. Rajdeo Singh, Shri

Shri Pottekkatt (Tellicherry): I

am for Aye.

Mr. Chalrman: The rosult of the
Division is: Ayes 15; Noes 63.
The motion is not carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two-thirds of the Members pre-
sent and voting. Therefore, the
motion is lost.

The motion was negatived,

Mr. Chairman: Now, the Transport
Minister is going to make a state-
ment.

CALLING ATTENTION TO MATTER
OF URGENT PUBLIC IMORTANCE—
contd.

REPORTED CANCELLATION OF ALL FLIGHTS
or AR INpIA—contd.

The Min'ster of Transport, Aviation,
Shipping and Tourism (Shri Sanjiva
Reddy): With your permission, Sir, 1
rise to make a statement on the sudd-
en stoppage of work by the Flight
Navigators of Air India and the con-
sequent decision of the management

to cancel all flights commencing from
0100 hours (1.S.T.) on Friday, March
18, 1966, until further notice.

On March 17, 1966, the Indian Flight
Navigators Guild representing the
Flight Navigators of Air India inform-
ed the munagement of their intention
to stop work on and from 0 30 hours
(LS.T.) on March 18, 1966, because of
their dissatisfaction over the award of
the National Industrial Tribunal relat-
ing to the revision of their pay sczies
and allowances and other service con-
ditions.

Despite earnest pleas of the manage-
ment not to go on illegal strike with-
out exhausting all constitutional means
and their offer to arrange discussions
in Delhi, the Navigators Guild stuck
to their decision to go on strike. To
enable Members to apprec’ate the situ-
ation that has been brought about by
the sudden and illegal strike resorted
to by the Guild, I may briefly explain
the background of the case.

The pay and allowances of the em-
ployees of Air India were last revised
in 1959-60 when the management of





