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ia laying the Notification. mentioned
at (i) of item (3). I would like to
linow whether we can look forward to
:1.day in the near future when this
matter will become a thing of the past.

1981

There:is another sma!! point. It just
caught my éye as I was casually glan-
eing through the Order Paper. In
item 4 of the Order paper there is a
Ggzette Notification dateq 5th May, the
Yaying of that is not considered to be
ldte, ‘But that of a Gazette Notifica-
tion ‘dated Tth May is considered so
late that reasonis have been given for’
the ‘delayin laying it on the Table
of the House. Why this curious ano-
maly that a Notification dated 5th
May is not considered late, when a
Wotification dated Tth ‘May is consi-
d&ered latc? This istan anomaly which
should be explained. The Ministry
should not be so negligent and remiss,
it is the same Ministry in both cases.

The Minister of Foed, Agriculture,
Community Development ang Coope-
ration (Shri C. Subramaniam): I agree.
1 thought Parliament adjourned in the
flrst we:k of May. Therefore, natur-
a’'ly after Parliament has reassemhled
again, we have placed it. In this case
also, unfortunately we coulq not lay
# immediately because Parliament had
adjourned. We shall] see ‘hat
delays are avoided As far as possible.

:Shri Hari Vishnu Kamaith: Not the
sirst, but third week of May.

- Mr, Speaker: He means to say for
sth May there is no delay. for Tth May
there is delay, why that difference.

12.16 hrs,

STATEMENT RE: MEMBERSHIP OF
ADVOCATES "ACT ‘REVIEW COM-
MITTEE :

The Minister of State in the Minis-
try of Law (Shri C. R. Pattabhi
Raman): I beg to inform the House
that it isproposeldl to appoint Shri
G. N -Diltshit, Meniber, Lok -Sabha,
e Meniber of'the Advocates Axt ‘Re-
view Committee in the vacancy caused
by the sad demise of-Shri S. V. Rama-
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swamy, Shri Dikshit* has agréed to

serve on the Committee.

Shri Hari Vishnu Kamath (Hoshan-
gabad): What is this R:v..w’ Com-
mittee about?

Shrimati Renu Chakravartty (Bar-
rackpore): This Committee was .to
Feview the Advocates Act which has
been passed because there were ano-
malies. T want to know how long this
is going to take and when it is going
to give its report. Will the new Ad-
vocates Bill be passed by this Parlia-
ment?

Shri C, R. Pattabhi Raman: I expect
there will be one or two more mee-
tings; they have already finished two
meetings, and it will then bé placed
on the Table of the House.

Shrimati Renu Chakravartty: 1 hope
it will come before the last session
of this Parliament.

12.17 hrs.

STATEMENT RE: JUDGMENT BY
INTERNATIONAL COURT OF JUS-
T.CE ON SOUTH WEST AFRICA

The Minister of External Affatrs
(Shri Swaran Singh): The Government
of .India has seen with deep disap-
pointment the"judgment of the Inter-
national Court of justice on South-
West Africa. The Government of
South Africa has persistently refused
to place the territory of South West
Africa under UN Trusteeship as re-
quired under the Charter. On the
other hand, the South-African Gov-
ernment has- been' taking measures to
incorporate :South ‘West. Africa as one
of its previnces applying to it all the
evils of apartheid to whith it has sub-
jected its own non-white population.

It will be recailed that ecertain -as-
pects of the ‘question of South "West
‘Africa'were féferréd by the 'Generhl
Assembly "fo>the Thtetwatiolial ‘Ceabt
for advisory opinion which was given-
‘in 1950, in 1055 and again in 1088.
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These opinions cjarified certain issues
and wete generally helpful, whereafter
the UN Committee on South West
Africa was asked to consider what
legal action.was , open to ensure that
South Africa fulfi'led the obligations
assumed by it under the mandate
until such time as it is placed
under the trusteeship system. The
U.N. Committee on South West Africa
suggested taking the matter to the®
International Court. In 1953 the
General Assembly welcomed this sug-
gestion as a result of which in
1960 Ethiopia- and Liberia, both
original members of the League,
fled their application in the Interna-
uonal Court. The General Assembly
commended the two applicany Gov-
crnments upon their initiative, there-
by indicating the importance the U.N.
attached to the issues placeq before
the World Court for a decision.

' The judgment is not likely to ins-
pire confidence in the International
Court or in the establishment of the
rule of law in international affairs.
‘I'he fact that it took nearly six years
for the Cour: to decide that Ethiopia
wand Liberia have not established any
legal right or interest in the subject
rnatter of their complaint is regret-
able. In 1962 the Court rejected the
preliminary objection of South Africa
that the Court had no jurisdiction and
that Ethiopia and Liberia had no
ptanding to bring the case. Yet four
vears later the Court has decided that
" Bthiopia and Liberia have no locus
atandi in the matter. It would seem,
therefore that the Court has reversed
its own judgment of 1962.

It is unfortunate that the Court has
fai'ed to answer the substantive
nuestions raised, namely, that since
the mandate has not been converted
into a trusteeship it continues to re-
main in effect; that South Africa
continues to be subject fo the obliga-
tions of the mandate and cannot uni-
laterally dlter the status of South-
West Africa without the consent of
the UN.; that South Africa must ac-
-cept U.N. supervision of this territory
tmd submit annual reports arid for-

AUGUST 2; 1966

of International Court 1934
on S.W. Africa (Stt))

ward petitions to the U.N. General
Assembly; that South Africa has vio-
lafed the obligation of the mandatory
power to ‘“promote to the utmost the
material and moral well being and
the social progress of the inhabi-
tanis” by the application of apartheid
and other arbitrary, unreasonable and
unjust measures detrimental to human
dignity. :

In our view the answer to all these
questions is in the affirmative. Indeed
the General Assembly has adopted
numerous resolutions condemning the
Government of South Africa for its
persistent refusal to cooperate with
the world body in applying the prin-
ciples of the U.N, Charter and imp'e-
menting the various resolutions of the
Genera] Assembly on South-West
Africa.

India’s attitude has been throughout
to strongly ‘support the African coun-
tries in their legitimate demand for
the grant of independence to South-
West Africa. As early as 1946, the
Government of Inida were the first to
raise this issue a! the United Nations,
ang expressed their opposition to what
amounted to the annexation of South-
West Africa. We urged that the terri-
tory shoulq be put under the trustee-
ship system which would lead pro-
gressively to independence. The
international community has long re-
cognised the basic fact that the pro-
blem of South West Africa is not only
a juridical one; it is more basica’ly
a political and eolonial prob'em.
The U.N. General Assembly has pas-
sed numerous resolutions, the last one
being Resolution—2074 (XX), 1965—
which reaffirms the inalienable right
of the people of South-West Africa
to freedom and independence and has
called upon the Government of South
Africa to remove immediate'y all
bases ang other military installations
located in the territory of South-West
Africa.

Whatever the judgment on the limi-
ted legal issue of the competence of
Liberia anq Ethiopia to seek redress



1935 Judgment
from the International Court, the
problem of South West Africa remains
and demands urgent attention of the
UN. The Government of India con-
tinues strongly to support the view
that the General Assembly and, if
necessary the Security Council must
ensure that the Government of South
Afriea is not permitted to take any
further steps—administrative, lega] or
constitutional—to  incorporate  the
territory of South West Africa into
South Africa, and such steps as have
already been taken are declaregl null
and void. Further, that the future of
South West Africa must be governed
by the U.N. Resolution on the Decla-
ration on the Granting of Indepen-
dence to Colonial Countries and Peo-
ples (Res, 1514). Finally, till such
time as the people of South West
Africa attain independence in accordg
ance with the freely expressed will
of the pegple, the mandate should be
replaced by effective U.N. presence
in place of the administration by the
Government of South Africa.

It is now for the U.N. to take firm
and decisive action in support of the
people of South West Africa to thwart
the aggressive plans of the South
African Government. As in the past,
the Government of India would lend
vigorous and full support to all Afro-
Asian and like minded members of
the U.N. towards the achievement ef
these objectives. For this purpose,
the Government of India is in touch
with the members of the Organisation
of African- Unity and the Afro-Asian
Group at the U.N. We are actually
participating in the Sub-Committee
appoinfed by the Special Committee
of 24. We .are a'so in touch with
others so as to cooperate with them
to end this vestige of racialism and
colonialism. Unless this is done in
the near future, there is grave danger
that the present situation may lead to

« a most serious racial conflict through-
out Africa ‘endangering intematxonal
peace and security.

Shri P. K. Deo (Kalahandi): It is
a matter of great regret to all of us

‘that the verdict. of .the World Court’

. matter?
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has been in favour of South Africa
and by that indirectly they are going
to perpetuate the colonial rule where
there is racial discrimination iB
South West Africa. At the same
time. ...

Mr. Speaker: Not a good beginning.
He might put only a question. Thatv
would be followed by others also.

Shri P. K, Deo: At the same time,
I "would request the Government of
India to make their position clear and
to let us know what effective steps
they are going to take in the Uni:ed
Nations so that the mahdate or the
trusteeship of South West Africa is
terminated and a proper democratic
government is allowed to function
there and there is an end to racial
discrimination.

Shrimati Renu Chakravartty (Bar-
rackpore): Now that the Woerld
Court’s verdict has been announced
and it is very clear that the judges
of the World Court have reacted in a
manner which shakes the confidence
of the whole Afro-Asian world
and there are many cases in
which we are also invo ved directly
and may be going upto the World
Court in future, will the Gévernmeni
of India take any measures, in what-
ever way it is possible—if any steps
can be taken—in ord:r to see that the
World Court and its panel of judges
are acting in an impartial manner
and this whole matter can be taken
up by the United Nations and the
matter raised by us?

Shri Hem Barua (Gauhati): While
welcoming the statement made by the
hon. Minister, may 1 know whether
Government are in a position to en-
lighten us about the-role played by
Pakistan in this matter, particular'y
because this morning, the Pakistan
High Commission in New Delhi has
distributed certain newsletters to us
wherein it hag been said that India is,
indulging in malicious propaganda
against Pakistan in this particular
I want to know from the
hon. Minister how far it is a fact that
India is indulging in malicious propa-
ganda. against Pakistan in - this parti-
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¢ular matter, and -what is the rile that

Pakistan hag actually played in this
partic®ar case.

Dr, L. M. Singhvi (Jodhpur): We
would like the Government to tell us
-whether even in juridical termg it con-
siders the question closed or whether

they are thinking in terms of bring- ’

ing juridical strategy in this matter,
particularly because what has been
determined is the only question of
locus standi and the substantive ques-
tion is yet to be determined. What
s proposed to be done in respect of
certain mandates of the Uniteq Na-
tions, involvement of the Uniteq Na-
tions and in securing a proper answer
to the substantive question of the
continuing mandate of the United
Nations? We would like particularly
to know whether it is proposed to
persuade the United Nations as a
body to secure an advisory gpinion of
the World Court on the substantive
question or to agitate in any other
manner.

Shri Joachim Alva (Kanara): We
are known to look the stables after
the horse has run away. What steps
did the battery of our lawyers—we
have talented lawyers and a vast
number of them, national ang inter-
national, and of course our ambassa-
dors are working all the 24 hours of
the day—take when Sir Zafrulla Khan
was ordered by the President of the
International Court to stay away?

"Shri: D. C, Sharma  (Gurdaspur):
The statement made by the Minister
raises ‘some fundamental questions.
In the first place, there are two orga-
nisations which are always under fire
and which are absolutely unrepre-
sentative in character.
the Security Council and the second
ig the Worid Court at the Hague. May
1 know whether the Government is
going 0 do anything to get the Cons-
titationts of ' these bodies amended so
that ‘théy become more ‘representa-
tiver 'At: present both- theéde bhodles

are tite preserves of a few big powers
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ang ‘they can ‘do ‘whatever they like.
T think such things will go on hap-
pening, Pakistan or no Pakistan
India or no India, till the Constitu-
tions of these two bodies are amended.

‘Shri Shivaji Rap §S. Deshmukh
(Parbhani): The judgment of the
International Court raises certain
basic issues of justice under interna-
tional law. As far as I am aware.
the signatories to the Charter for the
establishment ‘of ‘the International
Court are of two varieties. There are
some nations who admit by them-
selves that the judgment of the Inter-
national ‘Court :shall be observed as
it is. There are some other nations
whor reserve the right to disregard
the judgment. But when there is a
specific reference by a U.N. body to
the International ‘Court, which js a
creation of the U.N. Charter, I think
the judgment itse'f does not go beyond
the role of an advisory opinfon. In
this regard, may I know whether the
Government proposes to specifically
move the UN under the mandatory
provisions of UN to seé to it that the
so-called territory of South West
Africa is released from the League of
Nations mandate?

ft W (wEE) T
R & T aF aT FW B afew w@&v
BT s ora 9 Siore fear Ay s
Atz N g s fmr 1@ R F
sodE ¥ forgeama & @0 &1 St oW
as faaw v f5 B waw gur @)
IEW EEEAE R X g N W
* w73 favarg 93 Ao ? § S

WIEATE 5 3T T AFE KT AT Jo THo

F qTTY W WA A @R ?

Shri Swaran Bingh: I am happy
thdt:the genersl reaction of the hon.
membbre thas been ‘wgminst the decision
of the World Ceurt ‘and in liré with

_the attitude taken by the Gevern-

ment, .

. ‘The Leader of the 'Switdtitra Party.
asked about the stepe we prapose to-
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take in UN and other bodies. I have
said in my statement that we are' in
touch with the OAU and with the
Afro-Asian Group and are working
in the Sub-committee of 24 to chalk
out a line of action.

Shrimati Renu Chakravartty asked
about steps that should be taken to
ensure that the judges act in an
impartial manner. One of the steps
i8 to-rajse it in this august Parlia-
ment for the world to see how
the chosen representatives. of a big
country like India look at the judg-
ment. That itself is a great restraint.
We have also said that in the UN
Security Council and General Assemb-
ly, this question will be raised. I am
sure all this will put the requisite
pressure on the judges who sit on the
World Court.

Mr. Barua asked whether India is
indulging in any propaganda against
Pakistan. We are not. Why should
we? The facet is Sir Zafrullah, who is
a Judge of the World Court and who
is a Pakistani, did not participate in
she making of this judgment. He
has made a statemet that it had been
suggested to him by the President of
the World Court that he having ex-
pressed his opinion already in the
United Nations debate should not par-
ticipate in this discussion. We have
also this informution that this thing
was mentioned to another Judge of
the World Court ang that other Judge
decided to ignore the advice of the
Chairman of the World Court. It is
a matter which should be sorted out
by the Pakistan Government—Sir
Zafrulla on one side and the Chairman
of the World Court on the other.

Shri Hem Barua: | raised it be-
cause this morning the Pakistan High
Commissioner in Delhi has released
some news saying that India is indulg-
ing in this sort of thing.

Shri Swaran Singh: Dr. Singhvi has
mentioned that although the World
Court has given a judgement that the
two applicants do not have any, locus
standi to raise it, the political issue
stili remains. 1 agree with him and
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we deal with it as a political issue in

the United Nations.? I.have. clarified

the. position in that respect,

Dr, L, M Singhvi: My point is
whether it is proposed to obtain ad-
visory opinion on behalf of the United
Nations as a whole.

Shri Swaran Singh: I think, Sir, in
viéw of the experience of the countries
who went to the World Court on this
issue are not likely to- re-agitate.
it, in the World Court, but- it is for
them to decide: In view -of the judg-
ment, I think it is a fact that it is cal-
confidence of
member nations.

Shri Joachim Alva asked what did
India do when Sir Zafrulla was asked
by the Chairman of the World Court
not_to sit at the decision making stage.
It was essential for Sir Zafrulla to
take it up with the Chairman of ' the
World Court. Surely, our relationc
with Pakistan as they are at preser
do not place us in g particularly
happy and advantageous position to
take up cudgels on behalf of Sir
Zatrulla.

Shri D. C. Sharma wanted to know
our attitude with regatd to the change
in the. constitution of the UN Security
Council and the: World Court. I would
like to reitérate what I have said
befare, that the enlarged member-
ship of the United Nations Security
Council has already been aceepted.
About the World Court there are no
proposals. This is a matter which re-
quires further study and it will be
studied by the UN experts.

Shri Shivaji Rao Deshmukh said
that there is a basic question-and asked
what we should do about it. This as,
I have said already, is a matter- which
will be taken up vigorously in the
UN bodies.

About Shn Bade’s point, I have al-
ready clarified that they reversed
virtually what they decided. two.years
earlier, and. the lang delay that has
taken plnce in this decision on a pre-
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liminary issue is all the more disquiet-
ing. I have already commented upon
that.

1238 hrs,

MOTION RE. PARAGRAPHS 439 TO

4.52 OF 50TH (THIRD LOK SABHA)

REPORT OF PUBLIC ACCOUNTS
COMMITTEE

Mr, Speaker: The next item on the
Order Paper is a motion by Shri
Madhu Limaye and others saying that
this House, in the light of the state-
ment made by the Chairman of Pub-
lic Accounts Committee on 28th July.
1966, in Lok $Sabha, should give
some direction to the Punblic Accounts

There are two things that are before
us. Shri Madhu Limaye had given
separately notice of two privilege
motions also. They will be taken up
separately, and I will allow him to
raise them. So far as this, particular
mofion is concerned, 1 had also receiv-
ed earlier notices from Shri Bhagwat
Jha Azad and Shri Sidheswar Prasad
that the Speaker should give a direc-
tion to the Public Accounts Committee
that they might go into the matter. I
was still considering that motion, when
I got this motion from Shri Madhu
Limaye saying that the House should
give that direction, Therefore, I have
put it down on the Order Paper. So
far as I know, there ought not to be

" any objection and I was also inclined
to just give that direction that the

Public Accounts Committee should
look into it
Shri Hem Barua (Gauhati): You

can give that direction if you want to.
ot wy ferd (W3T) e
RN, WT AT QT KDY A} DA
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Why should the time of the House be
spent 'on that? The question at this
moment is whether the House should
give the direction. If that is the
decire, I give it just now. The maiter
is finished.

arady qeer F1 A fafass ar
g 2, Igar K 49% ¥y & En
AT F
So, I am giving that direction to the
Public Accounts Committee. In con-
sonance with the motion tabled by
Shri Madhu Limaye, as the Hous: is
required to give a direction, I am
giving that direction. Let it be con-
sidered by the Public Accounts Com-
mittee.

Shri Hari Vishny Kamath (Hoshan-
gabad): Sir, on a point of clarifica-
tion on the ruling: which you have
given.

st =g fard : weam Wiy,
FR-g A AU NI AT AT A | K
Y FT FYE WIHTA TG FET AEATS,
FfeT 7T w19 7 w7 FRw A =
F HFT FX F 9p¥ fzav har, a1 A%
SEITT HT qaT g1 7 I3AT | H A(F
ag FT-gEr 97 =77 AaT §, 39 fag
T GH ©F WS F1 qES F ZI
Iz FY oI fad o

wer wgeT - § Ir@Ew AE
[T E, T IIA\|WH J|T & 1 AT
T F FE wEdawd § fF ag
sraEn fagr o ?
The Minister of Fi (Shri
Sachindra Chaudhuri): No.






