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QUESTION OF PRIVILEGE 

Shri Daji (Indore): With your per-
mission, I beg to mOve the following 
motion of breach of privilege: 

"Shri Bhadoria, sub-inspector of 
police, attached to the Sarafa 
Police Station, Indore City arrest-
ed one Shri Santosh Kharade, 
under section 150 Cr.P.C. and 
started proceeding; under section 
107 Cr.P.C. against him and seiz-
ed two forms of petitions addressed 
to the Lok Sabha demanding relea-
se of the students and reopening 
of the colleges at Indore. Shri 
Bhadoria was clearly informed 
that these forms were to be sub-
mitted to the Lok Sabha through 
the Member of Parliament from 
Indore. The printed forms seized 
were themselves self-explanatory. 
Nonetheless, he took the afore-
said action with a view to prevent 
Shri Kharade to collect signatures 
and to terrorise others frOm doing 
the same. 

To petition the Lok Sabha is a 
constitutional right of a citizen, 
and Shri Bhadoria';; action was 
aimed at preventing communica-
tion frOm the citizens of Indore to 
their Member of Parliament to 
raise the issue before Lok Sabha 
and was, therefore, clear and 
palpable breach of privilege of the 
House. A copy of the petition has 
been enclosed herewith. 

r, therefore, move that Shri 
Bhadoria, S.I. Police, Sarafa Police 
Station, Indore, be summoned be-
fore the HOUSe and be committed 
for the breach of privilege of the 
House and be punished for the 
same as the ir 1 ~  of the 
case require.tII. 

The MinISter of Bome Hairs (Shrl 
Handa): This morning a little while 
ago, I had a talk with the district 
magistrate and enquired as to what 
the facts were. He raid that he was 

Privilege 

not aware at all of any arrest having 
been made under the circumstances 
and for the reasons mentioned here, 
but he would ascertain and find out all 
soon as possible what the facts were. 
If anything like what has been stated 
has happened, then certainly it is ver7 
reprehensible, but we shall ascertaiD 
the facts without any losll of fl'me. 

Mr. Speaker: All the same, because 
it is a new case, I think I shall reillY 
it to the Privileges Committee so 
that they may go into this and see 
whether SUCh a case really has hap-
pened and whether it amounts to a 
breach of privilege. Both the things 
are to be enquired into. 

Shri Hanumantbaiya (Bangalore 
City): No Sir; it cannot be referred 
to the Pri;'ileges Committee for two 
reasons. The first reasOn is that the 
hon. Minister has asked for time to 
make available to us the full detailll 
of the case before a decision could be 
taken. Unless we are in possession at 
full facts, it is not possible to know 
whether this is a Prima facie fit case 
to be referred to the committee. 

Secondly, we can also argue as my 
hon. friend has done and say that a 
petition may be deliberately used for 
the purpo3e of preventnig arrest which 
would otherwise follow, for some 
other offence. Then that should not 
be made an excuse or a protection 
against arrest for some other offence 
that the person is likely to have com-
mitted. 

These are matters that have to be 
examined. There is no prima facie 
caSe for you to refer this question to 
the Privileges Committee now, merely 
because the name of Parliament is 
used and a petition addressed to Par-
liament is in the hands of a person 
and it has been seized. At that rate, 
even a murderer can get a petition 
previously printed and keep it in his 
hands and ask the police officer not 
to arrest him. 

Sbri Ranga (Chittoor): May I sub-
mit that there is considerable force in 
what Shri Hanumanthaiya has said, 
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[Shri Ranga] 

After all, there are several circums-
tances which have to be taken into 
comideration. We do not know at the 
moment what has happened. The 
hon. Home Minister has not got the 
information now. Therefore, would it 
not be possible for you to hold it over 
for a couple of days so that he would 
be able to get full information and 
then the HouSe would know all the 
facts that would be available and 
thereafter we can t-ake a decision? 

Shri Bade (Khargone): My submis-
sion is .... 

Mr. Speaker: I have not called the 
hon. Member yet. 

Shrj Bade: I want to make a submis-
sion on this .... 

Mr. Speaker: He may just rise in 
his place and cateb my eye .... 

Shri DaJI rose_ 

Mr. Speaker: I have heard Shri Daji 
already. 

Shri Daji: Since these questions 
have been raised,. I would like to 
clarify certain things .  .  .  . 

Mr. Speaker: There is nothing more 
to be clarified now .  .  .  . 

Sbrl Daji: I have to clarify certain 
points about this. 

Mr. Speaker: I shall call him later. 
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Shri H. N. Mukerjee (Calcutta Cen-
tral): I agree entirely with your initial 
reaction that the matter should go to 
the Committee of Privileges. This is 
because whatever inquiry is neces3itat_ 
ed might very well be done by the 
Committee Of Privileges rather than 
by the Minister at this stage. This 
matter has been brought to your 
notice by a Member of Parliamen' 
and, therefore, I agree entirely with 
your initial reaction. 

Mr. Speaker: In my opinion, the 
facts 8:. well as the question of law, 
both are to be determined. I am not 
clear myself because this is a case of 
its own kind; it has not happened be-
fore. 

Therefore, my first reaction was 
that we could send it on to the Privi-
leges Committee. The facts also might 
be aSl!ertained by the Committee and 
the question of law might also be 
decided. But if the hon. Home Minis • 
ter wants that he should  supply us 
facts which might also go along with 
the other thing to the Privileges Com-
mittee, then there is nO harm. Let 
him give those facts. Shri Daji has 
given us the facts he knows. Let the 
Home Minister also give his facts. Let 
these be considered by the Committee. 
It is not that a, discussiOn or inquiry 
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is to be made here in the House at the 
moment. So I do not think that what 
Shri Hanumanthaiya said would help 
us SO much. Let the facts as we know 
fre." bo'h sides be suPplied to the 
Committee and they would proceed 
further in that context. Therefore, 
there is no harm if we wait for two 
days and then send it on. Of course, 
my reaction is that it should be sent 
to the Committf'e. 

The Deputy Minister in the Ministry 
of Law (Shri .Jaganatha Rao): The 
facts supplied by Shri Daji may be 
true. But it is open to us to find out 
the correctness or otherwise of those 
facts. When the facts are admitted, 
there is a prima facie case and 
then it may go to the CO'mmittee .... 

Shri Daji: No, no. 

Shri .Jaganatba Rao: Please sit 
down. You have no busine'3s to stand 
up when I speak. (Interrupticnts). 
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Mr. Speaker: I will do that, not the 
Minister. 

Shri Ranga: He should be pulled up 
for that. 

Mr. Speaker: have done that. 
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Mr. Speaker: I have asked him. 
He should sit down. I am dOing my 
duty. But the hon. Member does not 
allow me to do so. 

Shri .Jaganatha Rao: If there was 
any arrest at all, the circumstances of 
such arrest should also be ascertain-
ed. A person known to be committing 
a cognisable offence can be arrested 

by a police officer; a person who is 
likely to commit a breach of the 
jc==CC or di3turb public tranquillity can 
also be arrested under sec. 107 (3) Cr. 
P.C. Those circum3tances have to be 
ascertained. The mere fact that a 
petition to a Member of the Lok Sabha 
was in his pocket does not mean that 
a person cannot be arrested. The 
petition might as well be sent by post 
by the police officer. 

Mr. Speaker: Exactly those merits-., 
are being discussed. 

am not doubting that. My inten-
tion in suggesting sending it to the 
Privileges Committee was that the 
Committee might examine both as-
pects. The facts as might be in the 
possession of both parties might also 
be sent on to the Committee. h~re

fore, we will wait for tWO days and 
send those facts to the Committee. It 
is for the Committee to determine and 
say ...... 

Shri Hannmanthaiya: May I make a 
submission ..... . 

Shri H. N. Mukerjee: I take it that 
you are sending "it on to the Com-
mittee of Privileges and the facts that 
may be placed later on would also be 
placed Delore the Committee. 

8mi Hannmanthaiya: So far as the 
Speaker is concerned, he should be, 
and he is, impartial, to the Treasury 
Benches and to the other side of the 
House. We have perfect confidence in 
you and we take your judgment as 
binding. There is no question Of chal-
lenging that. 

The only submission I make is tlmt 
before you refer the matter to the 
Privileges Committee, according to the 
rules and conventions, there must be 
a prima facie case. If in your judg-
ment there is a prima facie case, yeu 
can refer it. If there is no prima facie 
case merely for the purpose of dis-
cussing and finding out, it cannot be 
sent to the Committee. 
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Mr. Speaker: Even without my find-
ing out whether there is a prima facie 
case or not, I can send it on to the 
Privileges Committee, before coming 
to that conclusion. In some cases, l' do 
come to the conclusion that there 
seems to be a prima facie case; in some 
others, if I want that help from the 
Committee I can send it on to them 
and ask ~ their opinion so that I may 
be guided by that. That was because 
this is the first  case of its kind and the 
facts are very peculiar. Therefore, 
my initial reaction is that the Com-
mittee might find out the facts as well 
as give us the guidance or aid of the 
law. There is no harm in that. I am 
not holding that there is a prima facie 
case; I am not just deciding that. 

Shri Nanda: Of course, your direc-
tion will be followed. But I may also 
further submit that it may be that 
tomorrow or the day after, as early as 
possible I may have fact, which will 
show that there was absolutely no 
case in support of the motion, that is, 
that the person had been arrested for 
something very clearly an offenCe of 
a different kind. If that is proved, 
then the other things do not arise. 
(Interruptions) . 

Mr. Speaker: I had said I would cell 
him. 

8hri Daji: You said so, but you have 
not caned me though I have been 
standing. If we stand without speak-
ing, We never catch your eye, that is 
the difflcu1fy with your ruling. 

Mr. Speaker: My difficulty is this, 
that even though I am taking the side 
of the Member, then tOO he an~s to 
speak. Now, let him speak. 

Shri Daji: There is no ascertainment 
of facts required, because my motion 
is not based so much on the arrest, 
because I know that even if the police 
may arrest for a specific purpose, 
they can always cook up somethini 
else. My motion is specifically on this 
point, fuat two forms have been seized 

by the police from the custody ami 
house of this person forms which were 
addressed to the LOk Sabha. If your 
own forms addre3sed to the Lok Sabha 
are seized even after the InspectOr wu 
told that they were to be sent to. 
Member of Parliament to be presented 
to the LOk Sabha, it constitutes con-
tempt without any further ascertain-
ment of facts. 

Mr. Speaker: After hearing him, I 
am inclined to hold that We will walt 
for the facts. 

Shri Surendranath Dwivedy (Ken-
drapara): You have changed your 
mind. 

Mr. Speaker: I have not changed it. 
stand by it. 

Shrj Surendranath DwiVedy: The 
only question was that it would be 
sent to the Privileges Committee. 

Mr. Speaker: There is no change in 
my attitude. I am supporting the 
MembEir, and he goe3 on speaking. 

Shri Daji: A Member who submits 
to your ruling is always pena1ised. 

Mr. Speaker: There is no penalty. 

12.26 hrs. 

PAPERS LAID ON THE TABLE 

CINEMATOGRAPH AMENDMENT Rut.a. 
1964 

The Deputy Minister in the MJDIs-
try of Information aDd Broadcastblc 
(Shri C. R. Pattabhl RamaD): I 
beg to lay On the Table Q copy of 
the Cinematograph (Censorship) 
Amendment Rules, 1964, published iD 
Notification No. G.S.R. 1396, dated the 
26th Septe'.nber, 1964 as corrected by 
G.S.R. 86 dated the 9th January. 1965. 
under sub-section (3) of section 8 of 




