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Clauses 2 and 3 were added to the Bill.

The Schedule was gdded to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill,

8hri 8. K. Patll: Sir, I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: The question
is.

“That the Bill be passed."”
The motion was adopted.

12.10 hrs.

COAL MINES PROVIDENT FUND
AND BONUS SCHEMES (AMEND-
MENT) BILL~—contd.

Mr. Deputy-Speaker: The House
will now take up further considera-
tion of the motion moved by Shri
Jaganatha Rao that the Bill further to
amend the Coal Mineg Provident
Fund and Bonus Scheme Act, 1948, be
taken into consideration. Shri Warior
will continue his speech,

Ghri Hari Vishnuw Kamath: (Hosh-
angabad): How much time iz left?

Mr. Deputy-Speaker: One hour and
fifteen minutes.

Shri Warlor (Trichur): Mr. Deputy-
Speaker, last evening I was saying
that the rate of contribution from
the workers should not be the same
ms tha' col'ected from the employers.
There should be some distinction, es-
pecially when there is scope for that,
I am not asking for any new imposi-
tion on the employers, Already, the
employers are required to contribute
3 per cent towards the administra-
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provident fund scheme or new wor~
kers are enlisted as members of the
scheme, it does not mean that the

dministrative exp increase, The
same set up can manage the whole
affair. But, as the scheme embraces
more and more workers, the charges
levied on the employers rise proper-
tionately, Why should the em-
loyers gain anything out of this? Why
not we continue to levy from the
employers the same rate of 3 per cent?
As far as possible, the benefit of re-
duction should be given to the wor-
kers so that they may not fecl their
contribution a big burden. It will be
a big relief to them if there is a re-
duction in their contribution. It has
its psychological effect also and it
will act as an incentive for the wor-
kers to produce more.
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Then I come to the question of pro-
vident fund contribution outstanding,
which is g very important gquestion.
According to this Report on the ad-
ministration of provident fund as on
31st March, 1863 3 sum of Rs. 1,74,83,
170-34 is eslimated to be outstanding
on account of unrealised provident
fund contribution from the wvarious
coal mines. Out of this, sums
aggregating to Rs. 97,14,505°81 have
been realised and specific cases involv.
ving a total sum of Rs, €7,95470.28
are pending realisation in  various
courts as on the 30th July, 1983, I
should like to know why the em-
ployers are permitted to keep these

ts without depositing them, as
required by the Act. When the em-
ployerg are collecting these amounts
as deduction from wages, why should
they retain these amounts in their
hands? What is the machinery set up
by Government to ensure that the
provident fund collections are prompt-

tive charges of the provident fund and
bonus scheme. Now it i{s sought to
be reduced to 2.4 per cent. When we
speak in terms of percentages it is al-
ways: misieading, because even after
reducing the percentage to 2-4 per
cent, between 1061-62 and 1962-63 it
eame to about Rs T lakhs. Simply
because new entrants are taken In the

ly deposited by the employers? In
order to safeguard the interests of
workers, Government have devised a
method whereby they will keep Rs.
50 jakhs in reserves to meet the
claims of workers where the em-
ployers are defaulters. This I3 an in-
direct protection given to the defaul-
ters. Instead of having such a pro-
vision, Government must ensure that
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ag s0on as a single pie is collected
from the worker as provident fund
contribution by deduction from wages,
it is immediately deposited. Why
should Government get gapart a
big amount separately for mecting
such contingencies where the emp-
loyers are defaulters? I find that the
arrears of deposit are mounting year
after year and this wil] continue un-
checked unless Government devises a
machinery for prompt deposit of pro-
vident fund contributions.

On the question of administrative
charges, 1 find it is increasing Yyear
after year. The Department has ex-
plained that there is decentralisatiun
and new offices are being opened to
facilitate the settiement of claims
and payment of dues to workers. But
that doeg not mean that the adminis-
trative charges should rise abnorm-
ally year after year. I think it is be-
cause of a large number of high-
salaried officials and top heavy admi-
nistration. It should be looked into.

The question of investments is an
importat one. Both the Estimates
Committee and the Committee on Pub-
lic Undertakings have relerred to this
problem. Now the development
schemes of the coal mines like
mechanisation and safety measures are
delayed for want of funds. Not only
that, Government have pleaded want
of funds for establishing ancillary in-
dustries near the coal mines. In that
case, why should the Government not
utilize the vast funds emanating from
the coal mines themselves for the
development of ancillary industries
and modernisation and hanisati
of coal mines? In that case, the labour
becoming surplus in the coal industry
could be employed in the ancillary
industries. But that is not being
done. [ feel that whatever wealth is
generated from the coal mines or
nearabout must be earmarked for the
develop t dernisati and me-
chanisation of the coal minig idustry
or the mining industry ss a whole. If
that is done in the long run more pro-
fits wil accrue from these investments.
There {8 a big schedule given here
of the investments. I find that al-
most the whole of it is Government
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securities, semi-guvernment or muni-
cipal or corporation loans. There s
not even a single investmet which
will fetch more than 44 to § per cent.
Why should the contribution of the
poor workers, Who could ill-afford to
contribute, be invested in  securitics
which will give a poor relurn? After
all, they are contributing it from
their meagre wages.

Mr. Deputy-Speaker: All
points have already been
They need no repetition.

Shri Warlor: I want to stress them
again. We have to tell this Govern-
ment that simply because the wor-
kers do not understand all these
things, Government should not play
with the money of the poor workers.
They must be invested in ventures
where they will get g higher return.
I this contribution is coming from
the rich people, we need not worry
about the return. But this is coming
from the puor workers of the coal
mines. This is deducted from the
meagre wages of the coalmine wor-
kers. We must have some feeling for
these poor pcople and their plight.
I think the present system of invest-
ment should be done away with.

The more important question is that
of bonus. [ know the law as it stands
now. But in most cases the standing
orders are made according to the will
and pleasure of the employers. Of
course, there is g mode] standing
order—I do not deny that. But what
is this bonus scheme? This Govern-
ment is fighting very shy of accepting
or recognising bonus as deferred wage.
I was attending very, very keenly to
know what the attitude of the Gov-
ernment towards the entire bonus
scheme is. Bonus Is not only profit-
sharing. The Government must come
forward boldly in this era of social-
ism and say that bonus is also a
deferred wage.

What is a deferred wage? It is a
wage which is hidden and not given
to the worker, a wage which iz mis-
appropriated by the employers. The
workers are not given their due share.
They are duped and defrauded. That

these
stressed.
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money is accumulating in the hands
of the employers. I is not the em-
ployers' money; it is the workers'
money. What rigat has this Gov-
ernment or eny guverament to enact
that that bonus czn be forfeited? You
will see from the figure; that the
bonus forfeited this sear comes to a
very huge amount. This must not be
allowed, 1 think, the law mast YSe
-changed.

Dr. M. 8. Aney (Nagpur): Read oui
the figure,

Shrl Warior: The figure is always
in lakhg and crores of 1upees. It is
all given in this report and the Minis-
ter has no difficulty in getting ali
these things. I have it noted also.

This bunus amount ‘s forfeited when
n strike or sny such action of the
work-rs is declareq illegal. The pre-
.ent labour Acts and, more than the
labour Acts, the present standing or-
ders imposed upon the workerg as
well as, more than all thes. things, the
attitude of the Government toward
the rightful =laims ana demands of the
workers itsel? §. responsible for
makirg mrny 4 sirike action
illegal; otherwise, it is quite legal
The workers have no resort. For any
strike whether legal or illegal, the
workers will have to suffer., They do
not get thir wages and so many other
emoluments. Over and above that the
Government has made a law or a rule
in this bonus scheme to foreit what
they have earned. Why? Whose
money is §¢? If it is a deferred wage,
it is the workers' money. Why should
the Government apropriate or foreit
it? I cannot understard the logic or
reason of thal. The Government
must amend that and see that what-
ever is actually earned by the wor-
kers should go to them in the form
of wages. Over and sbove that we
can discuss about profit-sharing snd
other things. This bonus scheme, as it
stands today, is not only a burden but
a Damocles’ sword on the workers.

1t is said in the annmual Bonus Re-
port that 30 per cent of the workers
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who are going underground in  the
coalmines do not get bonus whereas
97 per cent of the supervisory staff
gets. The supervisory stoff gets it be-
cause they dc not resort to illegal st-
rilkes wereas 50 per cent of the under-
ground workers, who risk their lives
where therpe is the presence of very
dangerous gases, where there are no
safely measures imposed, were the
ceiting will crumble any time and
hundreds of workers are facing death
every hour, 5) per cent of those wor-
kers are not Zetting this bonus., What
i$ the use of this bonus scheme if 50
per cent of the coalminers in this coun-
try ore not getting what is given by
the Governinent by law? You can
scrap the whole scheme and the wor-
kers know how to fight for ther
wages, for wage incregse and for
getting a shaie in the profltss That
can be done.

This i« hanging like the Dumocles’
sword on the wu~kers, They cannot
resort to any acion. They must
suffer gll the indignities, injustice,
whims and fancies of employer-, Why
ghould they he left alone! There is
a slory about a cal. If you put a
small piece of bread sosked in fish
curry on a small gtick, tie cat will go
round and round jt but will not know
where it is. It 13 li¥e that

I also want 1o point out about con-
tract labour. What measures are the
Government teking or are adopting to
get the contracturs pay actually?
They say tha! contract labour is also
included. It is all right when put in
black and white, but what is happen-
ing actually? What is the result of all
these things? What Is the practical
imulications of all these things? What
is the experience of all these things?
With all the beneficial schemes, what
actually is the experience of the coal-
miners? That is a thing to he looked
into. Thm you wil' find that the
not a bit bet-
ter than they were before these things
had been there.

I ask the Government whether any
worker will be able to complete the
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stipuiated number of days uader this
scheme tu be able to be a beneficiary
of this scheme? Suppose, in a calen-
dar year a worker has put rontinuous-

Mr. Depaty-Speaker: The hon.

Member's time is un.
Bhri Warlor: T will ciose soon

Mr. Deputy-Speak.r: He has taken
25 minutes. Nobody hag takcn more
than 19 minutes.

Bhri Warlur: But these are very
relevan; things. Only very few peo-
ple kiow of thers things. It em-
braces very many people also, thou-
sands of workers.

1 want to know frcm the Govern-
ment what is the mechanism that the
Gover~ment is going to create to see
wat these contractors do not harass the
workear, in such & way that never will
a workei vnder a contrac'or complete
the stipulated number of days. I have
my cwn experience in the tradz union
movement for plartations. Every
thre; monthr the worker will be
sackec ung nafter three monthg will
be retaken so that he can never com-
plcte 240 days, These taings are
there. These lacurae and loopholes
are there in the enactment so that
whoever wants to escape through
them, escapes The Government must
see tu it now itself that such a thing
does not occur and that the workers
under contractors also get the benefit
in practice, in effect.

When the coelmine owners them-
selves are ucfaulting in the payment
of provident fund contributions col-
lected from wotkers and their own
contributions. I want to know from the
Government as to what measures they
are golng to take to see that in the
case of contractors who, after the eon-
tract, leave the place and leave the
workery to their own fate, whatever
amounts are due to the workers from
the contractors are reallsed. There
must te some measure. I ghould like
to know whether there i8 wsuch a
measure,
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I have no oppos.tion to the am:nd-
ment and I £app .rt at.

@ v aw wewm (3aw) :
uTqR R Y e a7 feur &, 3ae g &
wTaRl s | wygE wfnn fafe §
Ty ¥ WY KA GORTT AN, §, T
& ot v f | qm @AY

e Ho wte WH:  FuqF

g, grad ¥ wrow agi &

Mr, Deputy-Speker: The bell i:
being rung.

12.30 hrs.

[Surr SowavAN® in the Chair)

Mr. Chalrman: Now thers Is
quorum. T'e hon. Member may con-

tinue,

oY JwH WA WA : g A Ay
wT fira a1 &, 6y gww ¥ A wmm
fis ¥ & IO o gEt sl §
wit wrere fopar wan &, W wew I
¥ W IUTT Y T wew T o

Farw wrw woge wwwn wal &
m;mgmw_m#ngﬁﬂ
wwT WTAE AT welt wERA A WA
qmm,mqﬁﬁﬁmt&
Twd T W T | A T wAY
WITET W & T R ST ot
o 3% qgwm 7 et K A oy
ot At § e Tad o oY I8
o § o g At i e og ¥
& 1 ag WwgAr wg g omw §, IEET
aor Frege W QY amT § 1 WA X
Wi N WraET Al § ey v §or
q Wit oft ST T w8, T qar
wft fx v g feam ¥T I8 3T
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[A g¥= 9= F73ma]
|7 ATy | F Shr qr Y arefy Fr w7
wrrET i o T § ) xAwT dar are
fre ww Iodtr fvar o1 @ 8, o
wisrama g

i frag aamar § fs w1 ot
s fedfr o § wr oaff ¥
AT 1 30F B ) Afew & WX W
& s g e af wargdl # & et
ST § 7t 95w e o Ao T e
@A wewed wfeT A § 1 W W
TG AT @ FT AR F qw
&1 " IR AT HT AT dAr A IR
a1 7 A IIFT $AE & ;g faery
g W Ifaadg

Wz wifas araar g fv Y
gt wrdt §, AT dET 1 W
afas armaRA T g dar S wa i
ooft T , Y wAgd A o F e
% st Agerer oY goft gest emaT § W1
I8 § 37 w1 ot wfawre § 1w s
¥ 2 afmafraar oo &Y wmr e &
o # Al e w1 T E dfe
srferat 7ra ot wfrafaaand o @
Ta% g ga w1 qvg femr wmaT & 7
g AU AAEd F § fr wifaet 1 A
¥ ¢r "y 36 gare wimfammd gt
¢ 1 uad 3% fag wifers ) sty
o €Y, 91 wYA|T I 9T FW wwm

& wra & g A A Wy foid
¥, =t fr 77 1960 ¥ wwifwa gf, ¥©
WTFE TUAT WTEAT § | Weq qEW # W
o gl ¥ 4543 ¥ Ifew §, T
da1 g} fear wan, A 19680 ¥ T HAW
T o 13,056 97 |

sqyeqTTR HET 7 g7 AT §
arets g wrwa qa § Fond e e
&gt afi Fear mar wrfeoed wr aTw &0
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w7 1960 # wifas #y oes ¥ 1 W
61 E9TT 521 §94T 83 447 ¥ a1,
e W & AT W g few
qT=AT 7T 47 7,69,684 ¥ 89 4¥ |
ot T WHI AT & WY HTEY aTaTe
R dardem 1wl ofr ¥ A AT
v ag watd f¥ wror frar o Iy
a<s frear 1 & 3 wToEY @9 1960
%Y FoqE 7 gava fear § 1 v et
I AAET FT OF FAT 75 W TOAT
o1 A forar § 1 Ty T & g
AT CAFET #Y oy §, oY @ A
% oF arc oy # | & wrowy qwn
g § fr gt w8 e A oo
wmfast ¥ gy &y 3w aifgg

wmd A #® fAT gz W
Ty A w6 wiid 3dA R W
T ELHA 4R I TERT AT
g TR Ao AT ® e § ag
agr vt gt fiw sdar A fee WY
ot ud w6 WA ww Adf wd
27, 7@ N7 wgrd a1z fagrer 27§ 0
I fRT oF A § W A A A
et frrer a3 &, favelY &1 6 wdar g
AR afe T megn Faard

oft fgemafazer ff & oF @@
fr ot and ST § I T W WA
&1 & fear w1 & g A A
arrerlr § ag aw s Amge g fE
s &t aga @ 9 w2 § o agt
W & & e w9 §, Afew & wqad
et ¥ a1 412 Wi A e §
Wi wga § fs gt ot aga w9 FEen
frrorr &+ Afwa K wgm wmgar §
s T gzt $1r arers ¥ wEe faw-
war g, WK EE g eI §edn &
areel w1 e o g At
W wfgg |+ 7y T T AT
£ wifgd
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gt e & ag vy wEw f e
% T N IER AR o
at, AF{erdr faavg av Frdr iz,
WA WY K ¥ vk foad 7 syaeqy
wft & | IEHT A 9T T FAT TV
¢ ofuwar g9 mfss o 3% 0y
wra w2 § fw worgdi wra qmy T
qT ST WA I F T 9T E0ET G
A E ) ¥ T AT I A R W T
aff w7 o W forrefY wT oA & =@
@ § | waf A ger & f g
qr v & ¥ w4 faey WY spreqr
gt =g

T R g qga ¥ faaw At
&A1y A & A I ae T e
34 Frmt & worgdt w1 o A faeew
anfzn ag AdY faer qran | s A=Y
ATRT IF oY ITHY AT A1 o T
F1 10 wfsargar gt § 1 ST fora
Pl ®1 ®w 9T wrAr § I fag
worezr ¥ frrarar § i arf so O
9T T T, #1T 3T qATE AN ¥
TereT W I WO 9T wT&T A g,
AfeT 3791 3T § OF T £V AT
% @ gewey § fawdt are ot wgr @1
o I AET gATY AW AR X wE W
T @t w1k ave gardy wmaerd # Y
2, w7 T | & g 7 oAy 3R
Ay T AFFT qg A T f W
At gar @A gg g a1 &
FawY Rrera qr i ol ) iy
& frmr o § W1 fed oT TR
TeTay w 0T 9 § o

# Tzi TF TMEIW 24T AEA E,
EraTE # OF waw fae 8, 0 A
At el | e awfoaoge ¥ fam
Frezcd o frar § aj ity o717 AT
Fdt 9T TIH e Ty Wy § afew
Fa foar w1 ¥ AT A ag qEe
7zt ¢ 7oaT § W el S A ¥
A WTT FTONTT JWT awer § | et
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% w1 4% & i g7 w19 S ooy
¥ & 3w o g ot vad £ | ey
dfieram A oo wfars &
® dar Tt femr @ wm A FT
I & w1 gTT Ik A I AT
wifey | FORTT F 7 F i N G
frow o snfey anfe =2 oo o
¥ w39 4% w1 o o § e
& e ¥ freg oF wodanr o
wraEt | fa gl 7 G mfiger gt
nwr ¢ I Ay dar qoa fuaamn
arg o+ forw fodfve o1 @l gaar faar
T g W ¥ I gl & fx nai )
e ¥ Ay dar 3 @ afea v
i graTE Y et @ wfrea @
A A€ aFt Wiy aFw A ¢ Afipa -
§ AT w O W § 7 s ¥
warar faemt a7 Feemd ¥ ot 3
T Frn ¢ 7 & 91 o de o
W & AF g9W A & AW | ¥k AR
FOE {7 T TEAT § | wANTT wg,
& grom 4T 7Y oY ¥ oy FrRe g
fa ot awmy ofwr & 2z 35 femnt o
W 40,000 wFT ¥Aq &fzq oF §
% g Frerr avg | mfeed & 9
& ¥m & 1 W 75 T A g
T g Wfa | w0
w fft wraw & w1 Frwren
Y wfgy T gt W Brerd
I AW o Tfade e av e
wa it g wifen | g ee
1 w707 30 F faw & ot it o
wt far o A ox dow wdwe
weedY frr Y o (e o1 e W
a1 9T W AT A owfEg oW
el & a0 & wres) e e
f oo @ Wy PraTe wwz wvF W
gaq faar

Bhri P K Chakravertl (Dhanbad):
While 1 congratulate the Minister on
the initiative taken by hith in this ven-
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ture, I have some suggcstions to make
to him. Undoubtedly the Ministry of
Sociul Security has g defnite role to
play in the hierarchy of politics. We
shold have a definit: attitude  to
the problemg with which we are con-
tron‘ed angd this is on. problem which
has been attempted to be tackled
thiough this Bill witu respect to
4.60.000 colliery employces in the
whole of India, The objects have been
staied before us, Tlere are 8 few
que-tions on which I hove to make
Rome comments.

Here in the term  ‘emnloyee’, an
attempt hei been made to  bring in
some new nonen-lature, of which one
is ‘.rachers’. Wnen thir question was
mooted on another occasion we found
reluctance on the part of rine gwners
to acccpt teacherg as their own emplo-
yees. They set up some educational
board wilih six or seven members, all
of whomn were offiials in th: indusirial
oiganisation. Bul they say that they
“rnnot accept the teacher: as emplo-
yees. This question has, 1 .erefore, to
to wvery seriously taken csi e of.

Then 1 come tn the question of
contractors, We demanded the aboli-
t.on of the entire contract system, yet
the cortoactors are still in a position to
squecze the lives oul of their emiplo-
yeez who have reacted the lowest
layer of degradation. So, if wve leave
thi. question to  them, we  will aol
know what wil! happen. 1 give you a
specific instance of a big industrialist—
not a contracior—who makes it a point
to see that the employee: are deprived
of the benefit to which they are legally
entitled. 1 quote extracty from the
reply that T got from the Government
of India, *“The Colliery authority did
not deposit tlie Provident Fund contri-
butions since the year ending 1058 (I
wrote in 1964). Certiflcate casec were
instituteq against the colliery for rea-
lisation of the dues. The certificate
cases have since been satisfled in res-
pect of the Provident Fund duwes for
and upto the currency period ending
361, but we have not received the con-
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tributior. cards and supporting state-
ment ‘I’ for the said period. Hence we
dv, mot know how much contributions
a1e to be credited in the iudividual
ledger t of the ned mem-
bers snd we cannot pay.” If this is the
state of afYairs, I dv not know how
these employees can be saved frum
the exactions of the contractors and
the unscrupulous employers,

I vndcretend that owe of my hon.
friends was thinking seriously about
sniull coiuliery owners, but we must
given them a caution. T have already
given them a caution that we cannot
tolerate any more exploitation on the
sccre of ignorance of law; it 15 orly a
violation of law and not ignorance of
lavs. They try to justify it on the plea
that ‘he employees offer constructive
cooperation and, therefore, they give
thein 70 per cent of the dues. We must
be very carefull oi. that score.

Another suggestion which I want to
put before this Ministry is that, since
the Minisiry has got potentialities of
toking up wider work, the Coalminers”
Welfare Fund should also be transfer-
red (o them, so that they cun really
utilise the Fund, Here is an amount
of provident fund which runs roughly
. Rs. ‘50 crores, if not Rs. 60 crores.
The wovkers are living in shanties, ie.,
in slum areas and in huddleq houses;
they are made io live there; four or
five families have to live in one house
and we cannot force the employers for
better living conditions. 1 would very
strongiy suggest that the  Ministry
take up the question of the effective
utilisation of not only the Providernt
Fund but alsp the Coulminers’ Welfere
Fund.

About the Provident Fund, I have
a humble suggestion to make. In
other countries of the world, the sacial
sccurity measures were  introduced
long bock, but here in India we had to
wait for so many years for the intro-
duction of these measures, I had been
to England seventeen years ago 10
study the soclal security measures
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there and had to wiit fir sg —aay
yearg to see the initinl venture in this
country, This Provident Fund conld
be very eifectively used for unemploy-
ment insurance and for non-contritu-
tory old age pension. We have not as
¥et introduced gratuity, nos unemploy-
mert insurance nur old age pansion for
these people. My positive suggesiion
is that the Provident Fund which hag
heen collected ard which amounts to
Rs. 50 crores can be effectively used
for settng up a schemc under which
unemployment insurance and non-
contributory old age pension can be
introduced. Actually the coalminers
become disabled g1 the age nf 50 or 55
because of the hard work whereas we
can continue to work upto 70 years or
more, They should, therefore, have
the benefit of old age pension when
they resch 50—55 years of age and
they should not be made to vontribute
fer this compulsorily. About unem-
ployment insurance . wnderstand that
the Government made a move in the
matter, but they wu..led to bring in
other people connected with Emplo-
yees' Provident Fund, namely, non-
mining employees, We have some
intelligent lawyers who alway; raise
some lega] issue and they stepped the
tittle move which the Government had
Initinteq by raising a legal and Con-
stitutional poin.. 1 would suggest that
we need not cover the other employ-
ees. What I am directly interested
in jg the cozl-miners Provident Fund
which man “e used for developing a
schem= of uremployment Insurance.
I do want to wait. I had a talk
with the employers or the indus
trialists snd thay told me that so far
a8 the coul mining industry was con-
cerced, t ~y were ready to negotiate
this on a tripartite bosis between the
Government of India, the employers
and the employees. And  they
want 'd my help. I said that I  was
ready to help them provided they did
not get themselves entangled with the
other people. So. I would suggest that
this factor also should be discussed se-
parately, so that those induretrialists
who are in a co-operative mood could
really find a helpful attitude of co-
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vperaiivn in regard to this scheme of
unemoloyment insurance,

Then, I come tn the question of
boius which my hon, friend Shri
Wherior uad raived. 1t is a moot ques-
tion whether the bonus which is paid
‘oday to the coal amployees is 1ealh
a bonus; it is  practically deferred
wave; it is an g*tendance bonus. There
is & penalty attached o the payment of
Lonug which imposes certain periods
of attendance for the emplcyees
That question is now being discussed
in another region as to whether this
bonus scheme should be there or no..
But so far os the existing system of
payment of bonus i3 voncerned, that
is, so *ar as the a‘tendance bonus is
cuncerned, it is definitely a deferred
wage, brrause the wa: 's which are
now being paid 'ro cal*u'ated in termg
of *ne basic wage plus the dearnew
allowance plus the bonus which they
are entitied wo get #nd then Govern-
ment cume forward and say that the
minimum wage iz so much. So, when
new proposals wie now being consi-
Jdered elsewhere, thi question )as alse
come up whather the atter.dance bonus
will be there or not. So. so 1ut az this
bonus payment is concerned, it should
not be mixed up with the gther gcheme
of bonus wlich is related to efficiency
of work, and which is used u form of
Incentive, because this is only an atten-
dance bonus and it has nothing to do
with in~entive. Thi= hag been institu-
ted becauzs the mine-owners complain=-
ed that the labour or the employees
were not regular in their employment
and they went to their residential
places in UP or Madhya Pradesh or
elsewhere and did not come back in
time, and therefore, they wanted that
there must be some clause in regard to
attendance; and, ‘herefore, this provi-
sion is there; it may be that it will be
no more there in the new set-up. So,
we should not confuse this bonue
scheme with the other honus scheme
and discuss that question here.

When the Department of Soclal
Security was first created, people for-
got the Importance of this Department
because of the uncommon brilliance of”
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the two Ministers attached to this
Department, who were also incharge of
the Law Ministry, and they thought
that it was but g minor work and that
they would look after this work in
addition to law, But I would like to
submit that these are very important
functionaries and are going to continue
to serve to u great extent social inte-
rests. Irrespective of their eminence
in the other flelds to which they are
attached the ministers will have to
do a lot, In fact ] would say that
they will find that their eminence in
legal fleld will be eclipsed by the grea-
ter responsibilities which they would
be taking upon themselves under the
sorial security schemes of which just a
humble beginning has been made.

I congratulate the hon, Minister on
this humble beginning but I would sug
gest to him to think about this in all
fairness, equity and  propriety, and
find out as to how far the Government
can now utilise this fund standing in
the name of the coal mines provident
fund in developing the two schemes to
which I have referred, namely the un-
employment insuranee scheme and the
-old-age pension scheme.
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Shri D. C. Sharma (Gurdaspur)t
Mr. Chairman, every member of
this House doe; not represent only
hig constituency but the whole of
India. Therefore, he is justified in
speaking on those problems which
concern the nation.

When Mahatma Gandhi talked
about Ram Raj, he talked in terms
of the workers and peasants.

Mr. Chalrman: We have ten
minutes to each Member.

Shrl D. C. Bharma: I think the
whole country was in sympathy and
accord with what he sald. I think
the whole world can be divided into
two cla-ses, peasants and workers,
When I went to the Soviet Union, }
found an educational and scientifle
workers’ union there; [ was very
happy to find that the teachers and
the scientists had also been classed
as workers. But It wlill take some-
time before we are ab'e to arrive al
that kind of definition. All the same,
nobody can deny that the coal mine
wnrkers are very much in the picture,
When I think of coal mine workers
of England. I remember ther great
personalities  they have produced.
D. H. Lawrence, who was a great
writer, was the son of a coal miner.
1 may also sav that some of the gread
leaders of bnlities in England have
b~en the children of roal miners.
Therefore when we sneak of coal
miners, we must dn xo with resnect,
not only with sympathy. We musd
speak of them in terms of their hu-
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man dignity, which is their right and
their prerogative.

I welcome this Bill—there is no
doubt about it. I think this Bill
marks a trend of liberalisation in the
right direction. 1 hope that the
Ministry of Social Security, which
wanis to be named as the Ministry
of Social Security and Social Wel-
fare, will carry on this movement for
liberalisation in favour of workers all
along the line.

I have been told that some people
talk in terms of small collieries and
big collieries. 1 am told that some
people ta'k in terms of coal miners
and teachers who are working for
the children of those coal miners. 1
think this is the kind of obscurantism
from which some of us suffer. I only
pray to God to give them more light,
more understanding and more know-
ledge of the currents of thought and
action which free India has generated.

1 welcome the idea of the extention
of the term ‘employer’. But I do
not want royalty owners to be
exempted from this kind of thing.
The royalty-owner is a very aboxious
person. It is a misnomer. The term
“royalty” should be used in a better
context. These royalty-owners of
mines are those who, to use the words
of So'omon, neither spin nor toil—I
do not remember the exact words—
but even the kings do not wear clothes
as they wear. I think that this para-
gitic class in India must be finished.
This class which gets al] the advan-
tages from corl mines and which does
not part with any of these advantages
for the workers, must go. It has na
right to live in India where we do
not want anybody to be a parasite.
1 hope the hon. Minister will do some-
thing to bring these royvalty-owners
also within his net I think it will
not be difficult for him to do.

I am very glad that the term “em-
ployee” has been extended I wish
this is done In the case of other wor-
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kers also. We should not think of
employees only in terms of technical
workers or other workers, we should
think in terms of all those ancillary
and auxiliary workers who make up
the complex of an industry, who make
up the whole structure of industry. I
am very happy that malis, gweepers,
domestic servants and teachers have
been included in the term “employee”.
In order to make this picture com-
plete, they have also included appre-
entices and tralnees. This is a
move in the right direction. I would
say that even those who do clerical
jobs, jobs of a non-technical kind,
should be included in this, they should
not be deprived of the benefits of this
Bill.

The penalty which has been re-
commended is very small. It is one
year or fine of Rs. 2,000 or both.
Such a kind of penalty can be given
to a person who does not drive his
car properly in these days of black-
out. It is a ridiculous penalty. I
think they have made this law nuga-
tory, they have exposed this law to
ridicule and contempt, if I can use
that word by imposing this penalty.
The penalty should be in proportion
to the crime or gin, whatever it is.
I think here the penalty is small,
while what is at stake ig very big.
Therefore, T would request the hon.
Minister to make the penalty great so
that it can act as a deterrent. Unless
that is done, I think the Bill will not
be very effective.

Now 1 come to contractors, When
1 think of contractors, I tremble with
fear. Why? You know Delhi is the
paradise for contractors. In  Delhl
you will find that most of these shops,
flats and bungalows are owned by
these contractors, When we say that
there should be s ceiling in urban
property, my hon. friend the Plann-
ing Minister. Shri Bhagat, says it Is a
very difficult problem and that they
are considering it. I think the pro-
blem will be solved on'v when Shri
Bhagat is not there. What I want to
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tell you is thut these contractors are
responsible for many anti-social acti-
vities; they specialise not in carrying
out the provisions of the law, but in
evading them, This is the real essence
of the life of the contractors today.
Therefore, 1 feel that in the case of
conractors, the limit of days should
be reduced, otherwise I know what
they will do; I know they will balk
every worker of his provident fund,
bonus and everything else. I feel
that something should be done about
this.

Our Government has got into the
pernicious habit of doing things piece-
meal. Somehow, our Government
bas lost the over-all perspective. If
we build up the Air Force, we neg-
lect the Navy; if we build up the
Navy, we neglect the ground force;
if we build houses, we neglect drain-
age; if we build water works, we do
not have pipes to carry the water to
the houses. Unfortunately, my Gov-
ernment has got into the luhlt of do-
ing things in a pi
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I have scen the composition of tne
Board. Why don't you take gome
Members of the Lok Sabha and
Rajya Sabha on that Board?

Shri Shree Narayan Das
bhanga): There are three.

Shri D, C. Sharma: Why don't you
have more of them, because they will
voicc the opinion of the public on the
Board? Why do you load the Board
with the representatives of bureau-
cracy, employers and employees. 1
think you should have them, but vou
should also have more Members of
the Lok Sabha and Rajya Sabha on
this Board.

Shri U M. Trivedi
The Minister is sleeping.

Shri D. C. Sharma: The Minister is
not sleeping, you are sleeping.

(Dar-

(Mandsaur):

Therefore, 1 want to say that this
Bill should be y precurser of a bigger,
more comprehensive Bill, «  Bill
which includes welfare, which in-
cludes unemployment insurance, old
ion and also bonus not only

The Minister of Social Secu.rit}’—l
would say the name should be chang-
ed to Social Security and Social Wel-
fare—should have brought a Bill of
which the whole world should have
taken note, and that Bill should have
been not only for provident fund and
bonus. I agree with my hon. friend
Shri Warior that this bonug is some-
thing which is not very just. It is
meant for one class of workers and
is denied to other classes of workers.
Bonus should be a comprehensive
thing, meant for every worker. The
hon, Minister should not have
brought this scheme only for provi-
dent fund and bonus, but also, as my
hon. friend Bhri P. R. Chakraverti
=aid, for unemployment Insurance
and old age pension. In thiz coun-
try we are suffering from all the ills
of industrialised countries of the world
without having that quantum of in-
dustrialisation in the country. That
is the misfortune of this rountry,
Therefore T think that sn far ne in.
dustries gn. we must have a'l those
things which are very useful.

age

for attendance, but also bonus as an
incentive to productivity. He should
bring forward such a Bill. When he
brings forward such a Bill, his Minis-
try wil] justify its glorious eximl.ahe&

The Deputy Minister in the Minls-
try of Law (Shrl Jaganatha Rao):
Mr, Chairman, T am grateful to the
hon. Members who by and large have
lent their wholehearted support to
this Bill and in doing so they raised
some objections and pointg which
deserve consideration and also reply
from me.

Shri Elias who initiated the debate
asked why all the schemes were not
integrated as recommended by the
study group in 1947 whose report was
available in 1958. May I tell him
what the study group sald was this:

*“The test are, first, whether the
intepratinn wi'! result in  any
suhetuntinl economy and, secondly
whather it will result in district
added convenien-e to the parties
conrorned—the  smployers and
workers”.
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It also recommended the amalgama-
tion of the three organisations those
dealing with the ESI scheme, the EPF
scheme and the CMPF gcheme all into
one. Now, the ESI is implemented
area-wise; the EPF, industry-wise
and establishment-wise and the CMPF
to coalmines situated in interior parts
©i the country. Therefore, if we
apply this test of economy and con-
venience, what do we find7 We have
to see whether it will be possible to
amalgamate all the three schemes,
whether it will be economical and
<onvenient to the employers and the
employees, The point is whether the
employer is the same person who
owns the industry or owns the coal-
mines or an industry or establish-
ment; if go there can be only one con-
tribution deducted and entered into
different acounts. I think this re-
port is somewhat out-dated and I do
not think it would be possible to in-
tegrate the systems in all the three
schemes prevailing in the country to-
day. The question is being consider-
od by the Employees State Insurance
review committee of which I am a
member and the report is likely to be
finalised in 2-3 months time. That
i= why the integration of the schemes
could not be done.

Further more this question was
considereq by the Indian Labour Con-
ference in October 1962; ang decided
to defer discussion for three years
and again in October this year it will
meet and it can be discussed there.
Government is prepared to go ahead
with integration if it is possible and
Is convenient to the parties concern-
ed.

I for one am very anxious to intro-
duce 3 somewhat integrated social
security system in  our country as
many hon. Memberyg expressed, But
situated as we are our resources are
limited; it is not possible for us to
have an integrated social security
system ot present. Perhaps we have
to wait for some more years. We
wanted to make a humble beginning
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and extend the ES] scheme to &8
many areas as possible and also to
bring many more industries and es-
tablishments under the EPF scheme.
We are also considering whether we
could have old-age pension scheme
out of the provident fund scheme.
They require some study and the
matter is8 receiving consideration,

1325 hra
[Mr. SPEAKER in the Chair]

The unemployment scheme suggest.
ed by Shri Chakraverti and endorsed
by Prof, D. C. Sharma +was raised
earlier also; 1 have answered many
questions in this House ang also in
the other House. We have formulat-
ed g scheme which wil] be discussed
by the Indian Labour Conference and
it the scheme is approved Govern-
ment is ready to implement it
Supposing the  tripartite Indian
Labour Conference does not agree to
that, government would be prepared
even to start with the coalmines pro-
vident fund scheme so that it will
apply only to 4-5 lakhs of workers.
It the scheme formulated by the de-
partment i3 approved it wil] benefit
sbout four million workers. But
four million are nothing when we
take the entire population of the
country. To have a social security
system as @ whole for the entire
country i3 very difficult. Even in
England soclal security system start-
ed jn 16801 when the poor law Act
came into force and only in 1942 the
social security measures got a definite
shape after the Beveridge report and
even then they toock four years to
implement this report.

Shri Warlor: At that time a great
War was waging.

Shri Jaganatha Rao: That is right
England wanted to build up its eco-
nomy anq that report had given the
statug to the social security system
which was implemented in 1948



6017

before its implementation there wereas
multitude of organisations who were
managing these various schemes. In
our country having made g beginning,
let us go ahead with it

My friend Elias raised an objection
to clnuse 3(a) of the Bill, to the
provision about appointing one per-
son who iz not & member of any
organisation. It is on'y taken out
from the old Act. It is not a new
provision. Clause (d) says:

“six persons, representing, em-
ployees in coal mines to be nomi-
nated by the Central Government
of whom five shall be nominated
in consultations with such organi-
sations of employees as may be
recognised by the Central Gov-
ernment at least one nominee
being an employee; and one shall
represent the employees outside
the organisations.”

Not all pl are s of
one organisation or the other; ihere
are some employees who are out of
the AITUC, INTUC or the HMS, un-
attacheg employees. Let them be
represented also. It is not a new
provision and therefore the objec-
tion of my friend is not valid.

He also referred to suspense ac-
counts. 1t is a misnomer to cal] them
suspense accounts because in fact
they are deposit accounts. As soon ag
money are received they are entersd
In the accounts but they cannot be
crediteq to the individual employee
unless that carq i received. Some
time I8 taken in getting the indivi-
dual contribution card. The money
does not lie idle. As soon as it is
received it is deposited in govern-
ment securitics and the bencflt goes
to the employees but only the records
ere not brought up to date because the
contribution cards of each emp'ovee
are nnt reccived in time. It iz not
correct to say that large amourls are
kept in suspense accounts for a long
time,
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My friend Shri Dandeker ralsed
the objection about piecemesl legis-
lation and questioned government's
wisdom in bringing forwarg this
amendment when the wageboard is
considering the question. The board
was appointed in 1964 and I do not
know when the report would come;
it would also take some more time
to consider it and come to decisions.
Why should we wait for 2, 3 or 4
years?

SBhri N. Dandeker (Gonda): With~
draw this from the Wage Board

Shrl Jaganatha Rao: I see nothing
wrong in making amendments which
are ded now; if y we will
come forward with another amend-
ment....(An Hon. Member; Year
after yesr?) Yes; we gre bringing
80 many amending Bills as the House
knows.

Bhri Siphasan Singh (Gorakhpur):
Is it a good argument?

Mr. Speaker: It is an argument for
keeping us busy,

Shri Jaganatha Rao: Nor can it be
an argument to say that since the
wage board had been constituted, we
should wait for two or three years.

8hri N. Dandeker: Because the
Wage Board had been constiluted and
this question had been specifically
referred to them . . . (Interrup-
tiona.)

An hon. Member: What about the
bonus?

Shri Jaganatha Rao: 1 will come to
that later on.

Therefore, why should these
amendments which are amendments
to the Coal Mines Provident Fund
Aci be kept pending? Let us go
ahead,

Then ahout bonus, Bonus under
the Coal Mines Provident Fund Act
‘= nnt a production bonus or an im-
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centive bonus; it ig only an atten-
dance bonus. Mr, Warior may
call it by whatever name he .ikas.
But it is an attendance bonus.
Even in the Payment of Bonus Bill
which the House adopted a few days
ago, clause 10 refers to minimum
bonus which is dependent on a mini-
mum attendance. So also in this Coal
Mines Provident Fund Act and this
bonus scheme, a bonus is paid for
certain minimum days of attendance.
1 woulq also say that even the coal-
mine workers are entitled to bonus
under the Payment of Bonus Act.
That is clearly stated by the Bonus
Commission.

Shri Warfor: That is another thing.

Bhri Jaganatha Rao: Therefore it
does ont prevent them from getting
bonus under that Act.

8hri Mohammad Elias (Howrah):
Most of the workers go not get this
bonus under this scheme,

Shri Jaganatha Rao: If the Coal
Mines Wage Board says that this
system of minimum attendance as the
criterion for payment of certain bonus
as bonus ghould go, well, it will pro-
vide some other means—whether the
wages should be increased or the bunuvs
should be related to profits, etc. 1
cannot envisage that today. And if
any change iz necessary in the law,
Government will be prepared to come
forward with a Bill.

Bhri Warior: If the stoppage of
work is for forty-eight hours or less,
this will not be reduced. But if it is
more than that?

Bhri Jaganatha Rao: 1 will come to
that,

Shri Warior: He will lose whatever
he has earned. That is the complaint,
that whatever he has earned also he
will forfeit.

Mr. Speaker: Order, order. Only
one to be on his legs.

Shri Jaganatha Rao: About reali-
sntion of arrears it has been stated
that the employers gre not gepositing
the collections made from the emplo-
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yees and large arrears are due from
them. It is a fact. There are some
defauliting and bad employers who
do not comply with the law snd do
not deposit the amounts contributed
by the employees in time. 1 may in-
form the House that up to June 1965
about 543 prosecutions have been fil-
ed. And the number of certificate
cases is 788, The amount involved
ig Rs. 1.02 crores, that is arrears,

Therefore, we want to tighten up
the collection and the punishments
by this amending Bill. We should
have no sympathy for these default-
ing employers. As soon as | came in
charge of this Department I have
been writing to the Labour Minis-
ters of the State Government to see
to the recovery of these arrears oy
initiating recovery proceedings. I
may inform the House that in Kan-
pur itself, five industrialists owed
Rs. 30 lakhs under the PF scheme. I
took stringent measures, and T am
glad to say that the amount was re-
coVered in no time. We cannot allow
industrialists to take advantage out
of the contributions of the individual
workers,

Then about suspense account, I have
already dealt with it

Then about non-effective accounts,
some hon. Member referred to it
yesterday. Workers in the coal
industry are very mobile and very
often they do not divulge their old
membership of the Fund when they
move from ome coal mine to another.
This results in opening of more than
one sccount for a member. At the dme
of settlement of claims, accounts of a
member in different collieries are
consolidated. Some preventive
measures have been taken to check
the growth of such non-effective
accounts.

My hon. friend Shri Dandeker yeems
to have objection to the inclusion of
paid apprenti and trai and
teachers within the fold of ‘employees’.
It you take the provident fund scheme
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as a social security measure, why not
this clasg of persons be included?
Trained apprentices who are paig by
way of, say, wages or monthly salary
or stipend, 95 per cent of them are
absorbed in the coal mines, And it is
not those trainees who study in the
Dhanbad Schoo] of Mines that are
sought to be included here; only paid
apprentices or trainees.

And, secondly, as regards the private
owners, coal-mine owners, in these
mines there is no uniform practice. In
some mines some teachers are allowed
to contribute to the provident fund—
gardeners, sanitary staff etc. There is
no uniformity, though wunder ‘the
scheme voluntary contribution ig also
allowed. Therefore, we want to put 1t
on & statutory basis, so that these
servants or subordinates or workers,
whg are not in a very enviable position,
should have the benefit. Further more
about these apprentices and trainees, I
would like to say that because they
work in the miney where there ig s0
much hazard to their lives, they should
have the benefit of this provident
fund. We are not fastening a Hability
on these trainees and apprentices but
are trying to give 3 benefit to them.
Therefore, there should be no serious
objection to the inclusiop of this
class of persons.

Then it is also stated that becauss of
the delay in the payment of the dues
which the employees sre entitled to,
these employees are put to a lot of
inconvenience when they fall sick. I
think this stat t is not related to
facty or law; because, the medical care
and medical benefits of the coal-mine
workers are glven from the fund that
is accumnlated by the mine cess. They
nead not contribute; it ig not a health
insurance scheme as such. Medical
cure and sttendance they get free from
the mine cess that ig collected. There-
fore, no inc i is d to
them.

And these workers in the coal mines
are entitled to get loang for the pur-
chase of shares of consumer co-
operatives, for purchase of house sites
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or for building houses and so an, To
my knowledge there is no incon-
venience caused to them, though in
fact the accounts are not being regu-
larised or brought up to date because
of some intervening circumstances
over which the administration have no
control,

Then it is said that the adminis-
trative charges are also rising. The
apparent rise in these administrative
chargeg is due to the jncrease on ac-
count of increments to stafl, construc-
tion of buildings, construction of new
regional offices, ete. And the officers
under the scheme are not paid salaries
higher than those paid by the Central
Government.

8hri Warlor: What about the num-
ber of officers?

Shri Jaganatha Rao: If we have to
expand, naturally the number of
officers also has to expand.

Objection has been raised as to why
persong who collect royalty are ex-
cluded from the definition of ‘em-
ployer'. Persans who receive royalty
are in the position of a superior land-
lord. A person who has posgession
of the mine, who works the mine him-
self or through a contractor, only such
a person can come within the deflni-
tion of ‘employer’, not an owner who
does not work the mine, the pwner-
ship may be with somebody. Owner-
ship is evidenced by the right to col-
lect royalty. The person in posses-
ston or a contracltor who takes lease
of the mine or works it by some other
arrangement, he should be deemed an
‘employer’. This definition is in keep-
ing with the definition under the Mines
Act.

Sir, I think that by and large I have

angwered most of the points raised by
hon. Members.

Shri Wardor: Con’ract labour.

Shrl Jaganatha Ran: The jd~a ‘v ‘0
bring in labour empoyed ‘through
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hould not liability to conform

<ontraciors. That is why the
ment has been brought in. But then
Shri Warior raised a doubt and aa
apprehension as (o how the Board of
Trustees are going to control or check
it. Certainly, some method or machi-
nery has to be devised and the super-
visory staff has to be careful to see
that the conractor does not dispense
with the workers once in three months
before they comple'e 240 days which
would entitle them to provident fund
beneflis. A greater care and vigilance
has to he exercised by the supervisory
staff. I am certainly in agreement
with the hon. Member that something
has to be done and some effective
steps have to be taken to pee that
the contractors do not play this mis-
chief and cause this inconvenience and
hardship to the workers.

Sir, I have done.

Mr. Speaker: The question is:

“That the Bill further to amend
the Coal Mines Provident Fund
and Bonug Scheme Act, 1948, be
‘taken into consideration.”

The motion was adopted.

Mr, Speaker: We will now take up
¢lause-by-clause consideration.

Clause 2— (Amendment of section 2).

Shri Dandeker: Sir, T have three
amendments. I move:
(i) Page 3, line 12, omit “or

through” (2).

(ii) Page 3, line 17, omit “.tea-
cher”. (3).

(lii) Page 3, omit lines 20 and 21.

Bir, I shall be very brief about thess
emendmen's, Amendment No. 2 s
concerned with the vexed question of
persons employed by contractors. 1
would like to begin by mying that T
am as anxious as everybody e'se—in
fact more anxious—that contractors

to the various pieces of legislation
that exist on the subject of mines,
tactories or whatever it is, both as to
the working conditions as in the Mines
Act or social security legislation as is
contained in the bonus scheme gnd the
provident fund scheme rela.ing to the
mines. Indeed, I have a feeling that
it is because of the vague language
that continues to be used in relation
to contractors that contractors con-
tinue to escape. This clause says:

‘“employee” meang any person
who is employed for wages in any
kind of work, manual or other-
wise, in or in connection with a
coa] mine, and who gets his wages
directly or indirectly from the
employer, and includes—

(1) any person employed by
or through a cantractor in or in
connection with a coal mine'
ete.

The consequence of this kind of at-
tempt to get the contractor is that the
contractor escapes from what should
be his own uyltimate responsibility,
namely, of the person who has his
own workers in the mines. The prin-
cipal person who Is responsible, name-
1y, the contractor, escapes. I have
considerable experience in tryirz to
pin down these gentlemen, the con-
tractors, who, in respect of various
responsibilities of this kind, get away
because of vague clauses of this kind,
where indirectly or directly it ss the
principal emp'oyer and not the con-
tractorg who becomes the principal,
responsible person. So, the use of the
words “by” or “through"” makes him
again the principal, responsible per-
gon. My only anxiety ls suggesting
that the words “or through” b. uli-
minated is to put the responsibility
and straightforwardly on the con-
tractor In relation to “any wpetzon
employed by m conlractor in or
in connection with a coal mine” ete.
Every person emploved by a contrac-
tor is an employee and the controctor
then beromes the  direcrt  person
responsible in respect of that persom,
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-t the words “or through” are omit-
ted.

I know that in the definition of the
employer which comes lower down,
it is said as follows:

“....but any contractor for the
working of a coal mine or any part
thereof shall be subject to this act
in like manner as if he were an
employer, but not so as to exempt
the employer from any liability".

“There again, there is an attempt to
rope in the contracior. But I can tell
the Minister, out of considerable ex-
perience in connection not only with
contract labour in coal mines but also
with contract labour in quarries and
various olher operations, that it is the
indirect way of pinning down the con-
tractor, but making in fact the prin-
cipal employer responsible and the
contractor merely as somebody to be
got hold of it possible, that enables
the contractor to escape. 1  have
therefore put in this amendment with
the specific object that the contractor
should be the direct person at
whom the finger is pointed as the per-
son  primarily responsible, with
only the wvicarious, residual res-
ponsibility, resting with the prin-
cipal person who does the work
through a contractor. I hope the
amendment would be accepted. It
does not a detract anything at all
from the latter part where the employ-
er is defined as a person who is a
contractor but not so as to exempt
the principal employer.

My next amendment, Slr, {3 con-
cerned with the exclusion of the word
“teacher” from the definition of an
employee for the purposes of the coal-
mines provident fund scheme. It js
after a great deal of thought that I
have suggested this. Quite obviously,
proper homework has not been done on
this subject in this new Ministry of
Sockml Security, If they had dore it,
they would have found that for very
gond reasons, repea‘edly, In legisla-
tions, whether connected with  the
working of factories or mines, or whe-
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ther connected with social security, in
general industry or es.ablishments of
that kind, the teachers have consis-
tently been omitled. I am not gowng
to state the reasons why they are v uit-
ted. 1 think that should have been
done by the Ministry themselves after
looking jnto it. But [ have here a list
of Acts from which the teacher i»
definitely excluded: the Industrial
Disputes Act, 1947, the Mines Act,
1852, the Employees Provident Fund
Act, 1952 and the Employees State
Insurance Act, 1948, and there are
very good reasons why that is so. But
I am not at this stage going to edu-
cate anybody on the subject or why
it is so. I repeat there ought to have
been some home work done in the
Ministry. With great respect I sug-
gest that from thig measure, too, the
tench ught 1o be luded

I next come to the amendment
where I suggest the exclusion of an-
other particular category name'y, “any
apprentice or tralnee who receives
stipend or o'her remuneration from
the employer.” llere again, there have
been very good remsons why this
House and the Ministry that used to
be concerned with this gubject in the
past had excluded appren'ices or
trainees from gimilar legislation in the
part. They have been excluded from
the Employees Provident Fund Act,
1962, They have been excluded from
the Employees State Insurance Act,
1948, Moreover,—and this s much
more direci—the Apprentices Act,
1961—passed not so long ago—speci-
fically lays down that “save as provid-
ed In the Act the provisions of any
law with respect to labour shall not
apply to or in relation to an appren-
tice”. The only provisions which have
been specifically made so apnlicahle
are Chapters 11T, IV and V of the Fac-
tories Act, Chapter V of the Viines
Act and certain provisions in  the
workmen’s Compensation Act. Al
these provicions that woave been mode
applicable to apprentices or tromoes
are cqneerned with conditions of »ork,
ar, in the event there I3 an injury
during the course of the work, ob-
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viously they ought to receive compen-
sation, So far ag the conditions of
work are concerned, certainly they
ought to have no less and ag good,
conditions of work ag anybody else;
but there is a very good reason why
other provisions have not been appited
to them. Again, 1 am not going into
the theory of it. All that has already
been debated in the past in connertion
with the Apprentices Act, 1861 as to
why apprentices are treated in : diff-
erent ategory from ordinary worlmen,
I have, therefore, suggested that they
ought also to be excluded from this

Bill.

ot Y . wEw A,
g I K wuy uEEEE & ot ¥
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¥ fad oft qaom 2 ww g W
welt wgraw AT W ¥ A A gy

ot el : a7 dET AR w1,
et g gl W @)

oW wgm  AAE v ¥

Shri Jaganatha Bao: 1 will accept
the amendment. Yesterday he spoke
at length and [ was convinced by his
argument. No speech is needed.
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Page 3, lines 17—

for “sweaper” substitute “saintary
worker”. (7)

8hri Kapur Singh (Ludhiana): My
objection is, he is mounting a direct
attack on our sacred varnasramadhar.
ma, which is not ermissible in a coun-
try and Parliament which Is based on
the postulates of gecularism.
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Shri Jaganaths Rao: As regards Mr,
Dandeker’s first i t, he takes
objections to the words “any person
employed by or through a contractor”
and he wants “through” to be omit-
ted. What is contemplated is, a per-
son may be employed by a contractor
or in cases where the contractor does
not come into the picture, he may be
employed thrnugh a contractor. Seo, it
is cont d to include cases where
it is not possible to say that the con-
tractor himself has appointed a per-
son. Again it is & form of drafting
and no serious objection can be taken
to that.

Shrl Warior: Otherwise, the contrac-
tor will escape responsibility. Shri
Jaganath: Rao: Then, I do not know
why Mr Dlndeker is opposed to the

of hers” within the
ddhilion of employees.

Shri N. Dandeker: Why have they
been excluded in other Acts?

Shri Jaganatha Rao: We have
grown wiser; this is 1965 and there
is a change in thinking, Those Acis
were passed in 1952 or earlier.

Mr. Speaker: He ssid that some
home-work must have been done by
the ministry.

Shri Jagsnatha Rao: Much wi'k
ig being done before a Bill is brought
before the House. It is said that
teaching is a noble profession but they
are poorly paid. So. some provision
has been made for them al owing
them to contribute to the provident
fund under the Coal Mines Provident
Fund Act. What is wrong in that?
Therc are some primary and middle
schools in priva‘e conl minry and the
teachery there are paid some paltry
amount. Let us give them some
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benefit. We are thinking serinur.y
how we can possibly evolve a provi-
dent fund scheme for the entire tea-
ching profession in the country. In
the light of that, I want the word
‘teacher’ to remain here.

Then, he wants to omit “any ap-
prentice or trainee whg receives sti=
pend or other remunera.ion from tho
emplojer”, Section 13 of the Ap-
prentices Act says:

“The employer shall pay to cvery
apprentice during the period of
apprenticeship training such cti-
pend at a rate not less than the
prescribed minimum rate as may
be specified in the contract of ap-
pren‘iceship and the stipend so
specified shall be paid at such in-
tervals....”

Sub-section (2) says:

“An apprentice shall not receive
any olher payment from his em-
ployer nor shall he be paid on the
basiz of piece work or required
{o teke part in any output bonus
or other incen'ive scheme.”

So, an embargo is placed on the ap-
prentices from receiving any jncentive
bonus or production bonus. So, an ap-
prentice or trainee who receives gti=
pend or other renumeration iz  des-
cribed as an employee, because he
receives wages and he is entitled to
medica' favilities, e’c. under the Em-
ployees' State Insurance Act. So. he
would be enitled to the benefits of
the Provident Fund Act alsa. He can
contribute to the provident fund.
Under the Coal Mines Provident Fund
Act, there is a voluntary scheme, As
I =aid earller, we wanted fo put it cn
& statutory foo'ing to include appren-
tices and trainees who receive some
payment,

Regarding Mr. Balmiki’s amend-
ment, though 1 feel really inc'ined
to accept It. saphaiwala does no' seem
to be an elegant term to be used in
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an enactment. In the Hindi trans.a-
tion, we may use the word ‘saphai-
dala’ but in the English version, we
can use ‘sanitary gtaff’ or something
like that. Saphaiwala does not sound
well.

Shri N. Dandeker: You may say
‘cleaner’ instead of ‘sweeper’,

ot areelrelt : gEd Fawm ¥ o)
Wo% TERIATE ZAT & | WASAT & wHEnT
# ot ot w g & w@r g )

Shrl Jaganatha Rao: It should also
be elegant. We can have ‘sanitary
staff’ in English and ‘sephaiwala’ in
Hindi. Otherwise I entirely agree with
the sentiments expressed by him.

WEaW WEIEY . FEC AeHIET Y,
AT FYT 9T WeE ATET & |

o ot ;39 e FE E
wadr ¥ w7 feedy ¥ it WA
wor g §, da s, faefee o,
wifg

R RERG - AW F arer
Liccll- O

st TR AT SR @
g2

ot go Hlo WA, (F]7): TR
qrefEdi ST ATH g o

Mr. Speaker: That also can be a
genuine difficulty.

Shri Sinhasan Bingh: For
‘sweeper’ we may substitute ‘sani-

tary servani”.

ot gt ;T Wt & vl
¥ wmr " e’ w owwy
oI #fve ¥ @ & “gwf A’
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14 hrs.

Shri Balkrishnan (Koilpatti): Sir, 1
would suggest that ins'ead of putting
only saphaiwala, we may put ‘san.-
tary workers, sweepers and svaven-
gers”.

Bhrl Jagantha Rao: He is objcet-
ing to the word “sweepers”. 1 thirk
“sanitary worker” may be therc, be-
cause it is a more dignified (rrm.

Mr. Speaker: Shall I put it to the
votc of the House?

st waiet c off gi

Shri 5. M. Banerjee: Sir, thery is
one difficulty. Supposing a twerpeT
needs a certificate from the authori-
ties showing that he be'ongs to *he
Bcheduled Cas e, there will be diffii-
culty. So I suggest that this {lerm
“sanitary worker” may also be added
to the Schedule as otherwi-e there
will be difficulty in obtaining a certi-
ficate sayinz that he belongs to the
Scheduled Caste, Thig is a practical
difficulty.

8hrl Kapor Siugh: “Sanitary” is an
adverbial sdjective It cannot be pro-
perly yoked here to the naun,
“wnrker”. It should be “sanitation
worker”.

o wgra cew fewmaw &
e Wi wrd aren ot & ¢ aff e
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8Shri J; tha :  “Sanitary” 18
more proper in thig context

Shri Shinkre (Marmagoa): But hla

objection is valid.
weaa wERY : w1y oY fmmy
dopgu g?
Shri Shinkre: No, Sir.
Mr. Speaker: Then let him resume
hig seat. 1 shall now put amend-

mentg 2, 3 and 4 to the vote of tne
House.

Amendments Nos. 2, 3 and 4 were
put and nepgatived,

Mr. Speaker: Then I shall put Shri
Balmiki’s amendment as amendeg tn
the vote of the House. The question
is:

Page 3, line 17—

for "sweeper” substitute “sani-
tary worker”. (7)

The motion was adopted,
Mr. Speaker: 1 shall now put clause

2, as amended, to the vote of the
House. The question is:
“That clause 2, as amended,

stand part of the BILIL"
The motion was adopted.

Clause 2, as amended, was added to
the Bill,

Clauseg 3 and 4 stand pars of the Bill.

Mr, Speaker: Then we come to
clause 5.

Bhri Shiv Charan Mathar: Sir,
amendment No. 1| which stands jn my
name is a very simple amendment hut
it is full of gignificance. As [ =aid
ear'fer, three schemes wil] invoive
huge sums nf money and they wi'l
cover a large section of Irdusi-ial
workers. After these schemes are
brought intn effect under this Act, my
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[8hri Shiv Charan Mathur]

suggestion is that they should he
brought before the Parliament and
they should be endorsed by both the
Houses of Parliament. It the Par-
liament is pot in session and during
that period the Govermment brings
into existence gome guch schemes, as
soon as the Pariament meets, thos»
schemes should be brought before the
Parli t for its end t, There-
fore, this is a simpl d X

SEPTEMBER 18, 1965

P. F. and Bonus
Schemes (Amdt.) Bill

Amendment nade.
Page 6,—after line 32 intert—

“TA. Every scheme made under
this Act shall be laid as so0n as
may be sfter ii is made, befrre
each Houre of Parliament while it
is in session for a total period of
thirty days w-irh may bte com-
prised in one session or in two

Shri Jaganatha Rao: Sir, as far as
the amendment goes I would be in-
clined to accept 1t, but my only diffl-
culty is thmt it cannot be an amend-
ment to clause 5. Clause 5 spceke only
of bonus schumes. The =mendment
that is suggested should relate {0 bota
provident fuad schemes anc bonus
schemes. The proper clause to which
this amendment can be accepted Is
clause 6. I do not know whether at
this stage you can allow this amend-
ment to be mrved to clause 6. In case
it is moved to clause 8 I am prepared
to accept it and nol here,

Mr. Speaker: Is the hon. Member
prepared to move it to cisuse 67

8hri Shiv Charan Mathur:
um not movirg it 1o clause 3.

Yes, 1
Mr. Speaker: So, the question is:
“That clauze 5 stand part of the
BilL”
The wmotion was adopted.
Clause 5 :nas added to the Bill.

Clanse @ (Insertion of new scction=
14).

Mr. Speaker: Then we come to
clause 6. Is the n-n. Minist~ accept-
ing amendment No. 1 of Shri Shiv
Charan Mathur o this claus?

8hrt Jaganatha Rao:
accepting it

Yes, I am

ive sessions, and if, before
the expiry of th, session in which
it ig so laid or the session imme-
diately fo'lowry, both Houses
agree in makirg sny modificaiion
in the scheme or both House?
agree that the gcheme should not
be made, the scheme shall there-
after have effect only in such
modified form or be of no effect,
as the caze may be; so howover,
that any such n-ndification or an-
nulment shall be without pre-
judice io the vslidity of saything
previously  donc undar thas
scheme.” (1)
(Shri Ship Charan Mathwe)
Mr, Speaker:

**That clause* 6. as amended,
stand part of the Bill"

The question is:

The motion was adopien.
Clause 8, as nmended, was udded to

the Eill,
Clauses 7, 8 and 9 were add:d to the
Bill.
Clause 10.— (insertion of neir section
10B to 10F).
Mr. Speaker: Then we come to
clause 10.
Shrl N. Dandeker: Sir, I beg to
move:
Page 10—

after line 17 insert—

“Provided further that nothing
contained in this sub-section rhall

_"-I“n__v_':_ew_‘(;i Amendment No 1 tuclause 6 naving bren ad;‘pled. the fo'-

lowing consequentisl amendment were also made in that clause as
the speakor:

errors uader the direction of

patent

(i) Page 6, line 31, for “section” read “sections”.
(il) Page 6, line 33, for “TA", read *TB.”
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render any such person liabie to
any punishment, if he proves that
the offence was committed with-
out his knowledge or that he exer-
cised all due diligence to pre-
vent the commission of such
-offence. (8)

Sir, T have taken this practically lite-
rally from the corresponding pro-
vision in the Employees’ Provident
Fund Act. Section 14A. (1) of that
Act has below it thiy proviso:

“Provided that nothing contain-
ed in thig sub-section shall render
any such peﬂon liable 10 any

b t if he p that the
offence was committed without
his knowledge or that he exer-
cised all due diligence to prevent
the commission of such offence.”

The same rationale that applied
there applies here, namely, that in
these cases of coal mines and so on the
ane ought to be doing one's best. It
one can prove that the offence was
committed without his knowledge and,
more particularly, that he exercised ali
due diligence to prevent the commis-
sion of such an offence there ought
io be no punishment impossible.
Obviously, g mine owner does not him-
self sit on the mine. To do all these
things, particularly in connection with
Provident Fund, Bonus Schemeg and
80 on, they employ a large number
of employeeg and often there is a
good deal of laxity about it on the
part of employees. Ag thiz proviso
exists in the corresponding employees
Provident Fund Acts, I sugwest that
this may also be accepted in thms
particular clause.

8bhri Himatsingka (Godda): Mr.
‘Speaker, Sir, I support the amend-
ment moved by Shri Dandekar. The
same proviso exists in the Companies
Act and elsewhere also. A person
who ig made responsible for the offen-
ce, if he can show that he has t.lken
all possible steps and all p

BHADRA 265, 1887 (SAKA)
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Bhri Jaganatha Rao: Even without
this proviso it is always open to a
person who is accugred of having com-
mitted an offence to prove that he took
all precautions etc, and that he haa
no knowledge of the crime. It is left
to him to prove that he too exercised
all due diligence to prevent the com-
mission of such an offence. There-
fore, I do not think this proviso ig ne-
cessary,

Shri N. Dandeker: Do you mean to
say that the proviso in those other
Actg was unnecessary?

Mr. Speaker: That home work has
not been done.

Shri Jaganaths Eao: I think that
the absence of this proviso would not
alter the situation.

Mr. Speaker: I shall put amendment
No. 8 to the vote of the House,

Amendment No, 6 was put and nega-
tved,

Mr. Speaker: The question is:

“That clause 10 stand part of the
BillL™

The motion wag adopted.
Clause 10 was added to the Bill,
Mr. Bpeaker: The question is:

“That clauses 11 to 15 stand
part of the Bill."

The motion was adopted.
Clauses 11 to 156 were added to the
BilL

Clause 1, the Enacting Formulg and
the Title were added to the Bill,
Shri Jaganatha Rao: 1 beg to move:

“That the Bill, ag amended,
be pamed”
Mr. Speaker: The question is:
“That tire Bill, as amended, be

to prevent anything h-ppeni.ng, he ir
not punishable. Therefore, 1 think
this proviso should be accepteg here.

1317 (ai) LSD—T.

The motion was adopted.





