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EAST PUNJAB AYURVEDIC AND
UNANI PRACTITIONERS' (DELt1!
AMENDMENT) BILL—contd,

Dr, D. S. Raju: I would like to
thank hon, Memberg for expressing
their views so frankly angd so freely,
but I must confess there ig some con-
tusion in their minds. It might be due
to their not paying enough attention
lo the clauses of the Bill or my in-
ability to put the facts before them

very clearly. I may explain some
of the points,
First of all, I may refer to Shri

Trivedi’s comments. There is a terri-
ble confusion in the hon. Member's
mind about the functions of a univer-
sity and a registering council. Uni-
versities are academic bodies, they are
only concerned with the standards of
examinations, ang registration is done
by the State Councils. That is so
far ag the modem system of medicine
and their respective universities are
concerned, but we are now dealing
with the Ayurveda and Unani sys-
tems. The universities have nothing
to do with them, except one or two
which have faculties for Ayurveda
and Unani. They have got their
Boards State Boards, which are con-
cerned with registration of the qua-
lified Vaidyas and Hakims, It is not
a new innovation. - The functions of
the Board have already been sepa-
rated long ago in many States. There
is an examining body, or academic
counci] which deals with the exami-
nations. Even in Punjab, as late as
August, 1963, they separateq tke
functions of examination and regis-
tration.

The scope of the Bil] is very limit-
ed. It only applies to Ayurveda and
Unani systemg of medicine, ang only
applies to the State of Delhi. But
most of the hon, Memberg have cover-
ed g wide fleld ang suggesteq im-
provements to the Indegenous sys-
tems of Medicine. I appreciate their
viewpoint, and also agree that the
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sysltemg need much more encourage-
meny ang development. There is nc
d.spute aboug that.
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why d.d we come forward with
015 separadop of the funcudons ot
tne Board of indi.an Medicines, Delni?
it 1z not, as some Members have 3aid,
under uauress Oor any compuision or
because of the fact of any strike that
we have resorted to this amending
Bill. It is true that gsome strikes
have taken place, a lot of ccnfusion
has arisen. The students struck
work, they dig not go to the college,
the Tibbia college was closed for a
couple of months, and so examina-
tiong had to be postponed. After
some time, at the intervention of my-
self and the Mayor of Delhi and a
few representatives, we discusseq the
matter with the students, they agreed
to abide by our advice; we told themn
we would consider al] reasonable de-
mands, anq they agreeq to attend the
college. But they attended college
for a few days and then they again
struck work. When the college re-
opened, out of 603 students none
attended, not even one single stu-
dent attended, although they were
told that examinations coulg be held
for those who wished. Therefore, the
fact falsifieg the impression given to
Shri Trivedi. It is true that there
are some students who subsequently
sajq that they gdid not like the new
Board, that they would like the old
Boarg to continue, but our informa-
tion is that very few of them are
real'y anxious to take examinations
under the old Board.

Shri U. M. Trivedl: Now you have
got a list of more than 200.

Dr. D, S. Raju: The other list came
to 550 or 600. Out of those who
wanteq no change, why did not a
single student attend the classes when
thevr were given the choice,

But the decisions which we have
taken are not ag a result of duress or
anything like that, We wanteq 1o
study the question we have studieq it,
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and this problem was discussed, 1n
the presence of the Home Minister, the
Mayor of Delhi, the Chief Com-
missioner and Health  Minis-
ter, this was discussed at great length,
and ultimately we have decided to
separate the functions of this Board.

As I have said, there are lots of com-

plaints from the students. They have
got to be investigated. At one stage
they made a list of complaints, but on
examination it wag found that there
was no primg facie case, because the
complaints were vague, So, we re-
jected the allegations. We tolq the
students that if there were specific
complaints, they woulq be investigat-
ed not otherwise. Subsequently, they
have given a list of specific complaints
against the Board, and they are being
investigated now. Several hon.
Members said that the powers of
the Chief Commissioner were ar-
bitrary. Now, how are the seven
people who are to constitute the ex-
amining body going to be selected?
One would be the representative of
the Health Ministry—one of our very
topmost experts on indigenous sys-
tems of medicine, adviser to the
Health Ministry. ... (Interruptions.)

Shri U. M. Trivedi: That is a matter
of detail,

Dr. D. S. Raju: He is not going to
be a clerk or a section officer. It is
absured; he could not be a clerk.

Shri U. M. Trivedi: Absurdity is in
the law; I do not say that you will
act absurdly.

Dr, D. S. Raju: Thank you. The
Director of Medical Services of the
Delhi Administration will be one of
the members; he is an expert in that
line. The rest are very reputed peo-
ple. One is an ayurvedic professor, a
reputed professor; another a very re-
puted unani professor: one very noted
representative, who would be a private
practitioner of ayurveda and one, an
equally noteq unanj private practi-
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tioner. Now, this board consisting of
seven persons will be  constituted
under the authority of the Chief Com-
missioner. Who is he? He is the re-
presentative of the Government of
India and acts under our direction and
guidance,

Shri Sham Lal Saraf: Why burden
him with this additional work?

Dr. D. S. Raju: He is not uverbur-
dened; he can still cope with this
amount of work. There are quite a
few subjects and this Board will
appoint a panel of examiners,
one external examininer and one
internal, for each subject, Rough-
hly the total number of examiners
will be 38 for ayurveda; 34 for
unani. They will examine the students.
The examining body will also pres-
cribe syllabus, standards and courses.
To a large extent they will be under

the proper guidance of the experts
in the respective fields.

Shri D, S. Patil (Yeotmal): Many
States have accepted the diplo-

mas but Maharashtra has not accept-
ed. May I know why?

Dr. D. S. Raju: There are certain
rules anq regulations for reciprocal
recognition; they send their represen-
tatives to the university or college and
they study the courses available, teach-
ing facilities, the standards, etc. and
then they give reciprocal recognition.
We are also trying to get it and pro-
bably they may accept it.

Some hon. Members said that this
Bill does not satisfy the requirements
of all the students, They wanteq re-
cognition from the Delhi University.
But it is an autonomous body and we
could not compe] that body to recog-
nise the Tibbia College,

They wanted a few other conditions
to be satisfied: improvement of college
and hospital renovation of the hostel,
abolition of the night classes, etc. All
those have been accepted ang imple-
mented, As I said we have no control
over affiliation with Delhi University.
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The students have also said that their
status should be improved. That ig a
question to be decided by the Central
Council of Health. It is an all India
problem and there are 30,000 integrat-
ed doctors in the country practising
today. It will have to be decided at
the all India level. But the State Go=
vernments themselves can take up this
question and give them the status
which they deserve, and to employ
them in their gispensaries, hospitals,
etc, I was informed that in U.P. the
Government has accepted the integ-
rateq doctors to be absorbeq into pro-
vincial medical service as Class II
employees.

Some Members ask: why don’t you
give adequate attention to ayurveda?
We are trying to do our best. Both
my senior colleague and myself prac-
tise the modern system of medicine
but as scientists we keep an open mind
and wherever and whenever we find
some good theory or method or prac-
tice or approach, we would like to
encourage that. After all ayurveda
was closely interwoven with our civi-
lisation and culture; it was also a
scientific system. Unfortunately, due
to historica] and other reasons, it has
fallen under a debris; we woulq like
to clear the debris but it could not be
done in a day. There is no standard
in ayurveda. The text-books, the syl-
labus, standards, etc. of ayurveda vary
from State to State; the ayurvedic
pharmacopoeia is not completed. We
are doing our best to encourage it
but it will take some time before some
tangible results to come out.

Mr Banerjee referred to Hamdard
Dawakhana although it is not quite
relevant to the Bill. I agree with him
that it i doing good and humanitarian
service; it is not only a commercial
institution, They treat about 300-400
patients every day with unani drugs.
I had occasion to visit this dawakhana
also; 1 was impresseq with the work.
They applied for three plots of lands—
about 200 acres of land for their her-
barium on the Tuglakabad Road. That
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land happens to fall in the green belt
area of Delhi Administration, The
Delhi Administration could not accede
to that request. They requesteq them
to purchase it from the owners; they
are free to do so. They need a second
plot of 35 acres for their factory and
another 90 acres for the institute on
history of medicine, The Delhi Ad-
ministration have fixed 3 price of Rs.
36,000 per acre and Rs. 5 per acre as
ground rent, The Hamdarq manage-
ment want the price to be reduced
ang it is g question of mutual adjust-
ment and negotiation ang I hope it
wi]] be settled favourably.

Mr. Banerjee also referred to MPs,
MLAs being requesteq to give certi-
ficates about the practitioners of ayur-
veda, unani medicines before they are
registered, Actually, there are three
categories of ayurvedic ang unani
practitioners: firstly, qualified doctors

such as BAIM, GCIM, DMIS,
etc. legally qualified doctors com-
ing under category A; there is no

difficulty about them. They are re-
gistered under part I. Then there is
the second categor doctors, who have
the second category of doctors, who
have the second category of doctors,
who have ten years’ experience and
who can prove to the satisfaction of
the registrar that they have practised
for ten years and then they are also
entitled to be registered in part II of
the Act. These two categories are of

registered  practioners; they are
covered by the Act.
15 hrs,

Then there is a thirq category, that
is, those who are not either qualified
or hag ten years’ experience, but
those who were at least practising at
the time of the Gazette notifi-
cation. If they can prove to the
satisfaction of the Registrar that
they were practising at the mo-
ment, they are entitled to be enlisted.
Now, I have mentionedq the three
types or categories of Ayurvedic or
Unani practitioners. It is probably
this last group of doctors who out of
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respect for the MPs and MLAs re-
quested them to give them cer-
tificates. They are not authoris-
ed to give certificates, as Shri
S. M. Banerjee said, but they can
give conduct certificates. Probably,
that is the reason why these doctors
approached the MPs for conduct cer-
tificates. That might help the Regis-
trar.

Dr. Mahadeva Prasad (Maharaj-
ganj): A certificate to the effect that
they have been practising for so many
years.

Dr. D. S. Raju: That will not be
valid. As a conduct certificate, it wili
be valid. But the Registrar must be
satisfied that they haq been practis-
ing at that moment. They may be
petly, very smal] practitioners eking
out their humble livelihood, We do
not want to prosecute them. Other-
wise, they will be hard hit, We do
not like to punish them. So, this pro-
vision of the law was made, namely,
of having three categories. If they
contravene the provisions of the law,
they will be fined. If they are not
registered or enlisted, they wil] be
fined Rs, 200 for the first offence ana
Rs. 500 for the second offence,

I think I have covereq almost all
the points raised by the hon. Members,
1 hope they will give consent for the
Bil] being passed.

Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the East Punjab Ayurvedic and
Unani Practitioners’ Act, 1949, as
in force in the Union Territory of
Delhi, be taken into considera-
tion.”

The motion was adopted.

Mr. Deputy-Speaker: We shall now
take up clause-by-clause considera-
tion. There are no amendments to
clauses 2 to 6. The question is:

“That clauses 2 to 6 stand part
of the Bill.”

. £ 2N
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The motion was adopted.
Clauses 2 to 6 were added to the Bill.
Clause 7— (Amendment of section 30).
Shri U. M. Trivedi: I beg to move:
(i) Page 2, line 25— )
after “may” insert—
“on the recommendation of the

Board and” (1)

(ii) Page 2,—

omit lines 29 to 31. (2).

(iii) Page 2, line 35—

add at the end—
“as hithertofore”. (3)

I will only say this: that the hon.
Minister may kindly look into these
amendments. These are verbal
amendments which are of a nature

which will help the Administration.
Under clause 30, sub-clause (b) says:

“The Examination Body may,
with the previous sanction of the
Chief Commissioner, make regula-
tions for:—-

the courses of study for training
and qualifying examinationg in-
cluding the course of training and
examinations prior to qualifying
cxaminations;”

Will it be possible, in view of the
present law, to make such a re-
commendation? The constitution of

the examining body can be under the
recommendations of the Board. If
it is not with the recommendation of
the Board, can this examining body
do it only by the previous sanction
of the Chief Commissioner? It will

come in conflict with the law as it
stands. That aspect has to be con-
sidered. That is why, “the courses

of study for training and qualifying
examinations including the course of
training and examinations prior to
qualifying examinations” should re-
quire re-thinking. I do not know how
far the hon. Minister has looked into
my amendments.

Then sub-clause (e) says:
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“the conditiong under which
students shall be admitteq to the
diploma, licence or -certificate
course and to the qualifying and
prior examinatlions;”

In other words, if this is not amend-
ed, this will take away all the powers
of the Board; the Board will have
absolutely no power.

Dr. D. S, Raju: It will be a regis-
tering body and deal with ethics and
conduct. That is the function of most
of the State Councils. They are only
rcgistering bodies, not anything else,
[t is happening all over the country.

Shri U. M. Trivedi: My whole diffi-
culty is this. If today ]I point out to
you how this can come into conflict
with the law, you will be surprised to
find that this will not work. I do not
know. There has been no motion to
refer the Bill to Select Committee.
No time had been given, and the Bill
is now on the anvil. If you read the
provisions that already exist in the
Act, you will find that this can come
into conflict with those provisions.
That is all.

Dr, D, S, Raju: Both these functions
are so far being done by the Board of
Indian Medicine. We are only sepa-
rating the functions and making the
work lighter for the Board. I do not
see any difficulty and I do not know
why the hon. Member is not able to
appreciate my point of view.

Mr. Deputy-Speaker:
them to the vote?

Does he press

Shri U, M. Trivedi: No, Sir,

Amendments Nos. 1 to 3 were, by
leave, withdrawn,

Mr, Deputy-Speaker: The question
Is:

“That clause 7 stand part of the
Bill.”

The motion was adupted.

Clause 7 was added to the Bill.
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Clause 8—(Insertion of mnew section
314).

Shri U. M, Trivedi: I beg to move:
(i) Page 3, lines 19 to 21,—

jor “and prescribing the courses
of study and training for such
examinations and other related
matters”,

substitute—

“but shall not prescribe the
courses of study and training for
such examinations” (4)

(ii) Page 3,—
omit lines 22 to 25, (5)
(iii) Page 3, line 27,—
omit “to be nominated by the
Ch:ief Commissioner”. (6).
(iv) Page 3, line 29,—
add at the end—

“to be nominated by the Chief
Commissioner”. (7).

(v) Page 3, line 31,—
add at the end—
“to be nominated by the Chief
Commissioner”. (8).
(vi) Page 3,—
omit lines 32 to 34. (9).
(vii) Page 3, line 36,—
add at the end—
“from an institution recognised

by the Board and on the recom-
mendation of the Board”. (10).

(viii) Page 3, line 38,—
add at the end—

“from an institution recognised
by the Board and on the recom-
mendation of the Board”, (11)

(ix) Page 3,—
for lines 39 and 40, substitute—

“(f) the President of the
Board;” (12).
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(x) Page 4,—
for lines 1 and 2, substitute—

“(g) two members of the Board
elected by the Board by bal-
lot;” (13)

(xi) Page 4, lines 3 and 4—

for “the Chief Commissioner
shall nominate one of the mem-
bers to be the Chairman of the
Examining Body”,
substitute—

“the President of the
shall be the Chairman
Examining Body” (14)

Board
of the

(xii) Page 4,—
for lines 32 to 37, substitute—

“(9) The Registrar of the Board
shall act as secretary of the
Body.” (15)

(xiii) Page 5—

omit lines 1 to 3. (16).

I am suggesting the deletion of

clause 8(2):

“The Examining Body shall be
a body corporate with the name
aforesaid, having perpetual suc-
cession and a common seal, with
power to acquire, hold and dispose
of property and to contract, and
shall by the said name sue and
be sued”.

This comes into conflict with the
general provisions of the law; that
body corporate can be created by a
law ag it is. This law itself has creat-
ed the Board of Ayurvedic and Unani
Systems of Medicine, a body corpo-
rate, and that is in the law in which
you are making this amendment, In
other words, two body corporates are
being created by the same law. Let
there be an examining body; let it not
be a body corporate under the same
law. It will come into conflict with
the provisions of the law and it will
be very difficult to have two corpo-
rate bodies or body corporates, under
the same law. That is why I sugaess
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that “the examining body shall be a
b.dy corporate ...... ’ should be tak-
en away. It should not be a corporate
body in itself. It should be a body
secondary to the Unani Board, and
when you say that it will be on the
recommendation of the Boarq that the
people will have to be appointed, that
the courses of study will be by the
Board and the expenditure will have
to be by the Board, how can a second
body, a body corporate, remain? I
therefore say that this portion should
be deleted,

Then it says that the examining
body shall consist of seven members
to be nominated by the Chief Com-
missioner. I would suggest that the
words “to be nominated by the Chief
Commissioner” should go. Why I am
suggesting this is for the following
reason. It is quite true that the hon.
Minister has just now said that they
are going to appoint the learned men
and so on. But even if they are learn-
ed men, the absurdity of the law is
there, in the sense that you do not
put any limitation as to who is going
to appoint the men. The qualification
of the men is not also mentioned.
Vhat is mentioned is, “one member to
represent the Ministry of the Central
Government dealing with Health”.
You do not say that that member
should be a qualified man, or a man
of Unani medicine and so on. You
have not provided any qualification for
him. That is why I went to the other
extreme of saying that you will ap-
point a Section Officer. What pre-
vents you from appointing him? Of
course, in your generosity, in your
wisdom, in your prudence, you may
not appoint him. But it becomes an
absolutely absurd law it  the
qualification is not prescribed. That
is why I suggest that thls must be
circumscribed. The law itself must
not be vague and indefinite; it must
be certain and must be available for
the interpretation of every prudent
man. That is why I suggest there
must be some limitation to be put
upon who is to be appointed.
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Clause (c) gays:

“one member who shall be a
Professor of Modern Medicine or
of Ayurvedic or Unani System of
Medicine gs the Chief Commis-
sioner may determine;”

After having appointed two men un-
der (a) and (b) ot your choice, why
should there be a Professor of Modern
Medicine or of Ayurvedic or Unani
System of Medicine? Why is such
a wide window being provided? After
all, this examining body is being
created for ayurvedic and unani sys-
tems of medicine. If you have al-
ready appointed an allopathic man
under (a) and also under (b), if
you appoint a third allopathic man
under (c), it will go into the hands of
those who have no knowledge of
ayurveda and unani systems. Why
leave it in the hands of such persons?
It is quite true that with the very libe-
ral attitude that the present Minis-
ters have got in these affairs, things
may not come to that. But you are
leaving it open for anybody to exer-
cise it in such a manner as to create
trouble for the future. That is why
I say that this law is not proper,

Clause (f) says:

‘“a practitioner of repute of the
Ayurvedic System of Medicine.”

I remember a man who was practising
ayurveda. I used to be a tutor at his
house for some of his children. He
used to admit to me that he had stud-
iea cnly up to the second standard
and he did not know how to write his
nwj;, name, He use to earn Rs, 4009
to Rs. 5000. That man was a man of
repute, but he was useless for all
rractical purpose. It was his luck pro-
bably which made him earn such huge
sums. In India we have got people
vhe are always attracted by those
who can put up a big show and who
do not care for the inherent value
of a man. That is why I say, instead
of saying a person of repute, you may
say, a man holding qualifications of
this nature. That must be the thing.
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There must be something to indicate

that he is a qualified man recognised

by the Board of Unani Medicine.

Unless that is done, this will create

an absurdity in itself,
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Actually I may tell the Minister that
I am not actuated by any desire to
obstruct this measure at all. Study-
ing it as a lawyer, even now I am not
satisfied with the way this Bill has
been drafted. If he can agree with
me, well and good. Otherwise, I do
not wish to press it.

Dr. D, S. Raju: Regarding sub-
clause (c¢) which says:

“One member who shall be a
Professor of Modern Medicine. . .”,

the word ‘Modern Medicine’ has been
used because the system is still an
integrated system. The whole thing is
3l in a nebulous state. Asg long as
this batch stays in the college, until
it completes the course, one Professor
of Modern Medicine must be there.
That is why that term has been put
there. As soon as the integrated sys-
tem has been removed, the other peo-
ple, namely, Professor of Ayurvedic
System and Professor of Unani System
will remain there.

The hon. Member has taken objec-
tion to the word “repute”. I (hink
it has got a very wide coverage, which
may be interpreted in many ways. I
can assure the hon. Member that it
will be used in a very sensible manner
which will benefit the examining body.

Regarding the legal aspects, I do
act wish to cross swords with the hor:,
Member, who is an expert constitu-
tional lawyer. I would only assure
him that we have gone into this
question thoroughly and there is no
conflict between these two Acts. So,
I would request the hon. Member not
to press his amendments.

Mr. Deputy-Speaker: Does he want
to press his amendments?

Shri U. M. Trivedi: No, Sir.
Mr. Deputy-Speaker: Has he the

lcave of the House to withdraw his
amendments?
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Some Hon, Members: Yes.

Mr. Deputy-Speaker: The
ments are withdrawn by leave.

amend-

Amendments Nos. 4 to 16 were, by
leave, withdrawn.

Mr. Deputy-Speaker: The question
is:

“That clause 8 stand part of the
Bill.”

The motion was adopted.
Clause 8 was added to the Bill.

Clause 9, Clause 1, the Enacting For-
mula and the Title were added to the
Bill.

Dr. D. S. Raju: I beg to move:
“That the Bill be passed.”

Mr. Deputy-Speaker: The yucstion
is:
“That the Bill be passed.”

The motion was adopted.

15.16 hrs.

DELHI (DELEGATION OF POWEES)
BILL

The Deputy Minister in the Minis-
try of Home Affairs (Shri L. N.
Mishra): Sir, I beg to move*.

“That the Bill to provide for
the delegation of certain powers
vested in the Administratoy of
the Union Territory of Delhi be
taken into consideration.”

This is a simple Bill which seeks to

delegate certain appellate anq reve-
nue powers exercised by the Chief
Commissioner to other authorities

such as the Chief Secretary and the
District Judge, The Chief Commis-
sioner exercises these powers in a
number of cases including the five
mentioned in the schedule to the
annexures, namely, Punjab Land
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Revenue Act, UP. Land Revenue
Act, The Bengal Sales Tax
Act—all these three Acts as extended
to Delhi—Delhi Land Revenue Act
and Slum Areas (Improvement and
Clearance) Act.
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The Chief Commissioner has on an
average to hear about 400 such appeals
and revisions in a year. As the Chief
Commissioner has other administra-
tive duties to perform, he does not
have sufficient time to attend to
these appeals anq revisions, with the
result that gisposal of these appeals
get delayed.

It has, therefore, been thought nece-
ssary to delegate the powers to other
officers so that they might lighten the
burdep of the Chief Commissioner.

Under the Land Revenue enact-
ments, the Chief Commissioner exer-
cises certain appellate powers over
the orders of the Deputy Commis-
sioner and therefore, the Chief Secres-
tary is sought to be authorised with
these appellate powers.

In regard to the Bengal Sales Tax
Act, he exercises appellate powers
over the orders of the Commissioner
of Sales Tax. It has been decided on
principle to set up a Sales Tax Appel-
late Tribunal in Delhi, consisting of
the District Judge. That will need
separate legislation. Meanwhile the
authority is being delegated to the
Disrtict Judge to hear appeals from
the orders of the Sales Tax Commis-
sioner,

As regard the Slum Areas (Im-
provement and Clearance) Act, the
Chief Commissioner exercises appel-
late powers over the orders of the
“competent authority” staying exe-
cution of decrees of eviction passed by
the Civii Court. So far as Delhi is
concerned this authority is exercised
by the Commissioner of Delhi Muni-
cipal Corporation. While exercising

*Moved with the recommendation of the President.





