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NOES 
Xandappan, Sbrl S. 

):,01", Shr, 

Mllurya. Sbri 

MubalnQJJId bmail, Shn 

MlWItfu Hua&iD. Sbn 

Suhiyu. 5hri 

Tab&t. Sbri Mohammad 

Y"pal sm,:b" Sbn 

Sbrl P. L. Barupal (Ganganagar): 1 
.am for Ayes. 

Mr. Speaker: What is reflected there? 

Shri P. L. Barupal: Abstention. 

Mr. Speaker: That will be noted. 

The Deputy Minister In the Mlalstry 
..., Educatka (Shrlmati Soundaram 
Ramachandran): Mine has not worked. 

Mr. Speaker: The han. Minister has 
not voted, or something is wrong? 

Sbrimati Sound"ram Ramachandraa: 
Something is wrong. 

Mr. Speaker: That will be noted. 

Ayes: 97; Noes 8. 

The motion wa, adopted. 

lUI hrs. 

STATUTORY RESOLUTION RE: 
PAYMENT OF BONUS ORDINANCE; 
AND PAYMENT OF BONUS BILL 

Mr. Speaker: Before I call upon 
Shri Masani, out of the five hours al-
lotted, how much time should be given 
to the general discussion? 

Sbrl Indrajlt Gupta (Calcutta South 
West): Five hours is too inadequate. 

Sbrl N. Dandeker (Gonda): There is 
.. very large number of amendments 
tabled, and a very large number of 
Members want to speak. 

Mr. Speaker: Three hours would be 
·rnough for general discussion? 

SbrI N. Daudeker: Four hours. and 
.at least four hours for claUSe by clause 
<'onBideration, and one hour for the 
t.hlrd .. odin«. 

Mr. Speaker: Not that one bour 
afterwards . 

Sbri N. DlUldek .. : Amendment. are 
In hundreds. 

Mr. Speaker: That would be too 
much then. FiVe plus three, eight 
hours in all. I will add three more 
with the consent of the House. 

Sbrl N. DlUldeker: Three hours for 
general discussion, four far clause by 
clause consideration, and one for third 
reading. Or, you could haVe 3t hours 
for general discussion. 

Shrl JndraJIt Gupta: Four, three and 
one. 

Mr. Speaker: This is the concensus, 
fuur, three and one. 

Shrl N. Dandeker: I am quite cer-
tain that dause by clause ~

tion would require much longer. 

Shrl M. R. Masanl ~  I beg 
to move: 

uThat this House disapproves of 
the Payment of Bonus Ordinance, 
1965 (Ordinance No. 3 of 19M) 
promUlgated by the President on 
the 29th May, 1965." 

(MR. DEPUTY-SPEAKER in the Chaid 

May I, while moving this ~ 

make it clear that my purpose at this 
stage is not to discuss the merits or 
demerits of the ordinance or the Bill 
which now takes its place? I am con-
cerned at the moment with the justi-
tlcation for promulgating the ordinance 
on 29th May last. In so far as the 
merits of the Bill are concerned, my 
coileague will address the House on 
that matter. and ~ have tabled a 
large number or amendments which 
explain our stand. Therefore, what 
I say nOw has no Implications in so 
far as the contents of the Bill are con-
cerned. I am concerned with the uae 
of the ordinance-making power t. 
which recoune was bad. 
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If we turn to the preamble of the 
Ordinance, we find that ~ says: 

''Whereas Parliament is not In 
'session and the President is satis-
fied that circumstances exist which 
render it necessary for him to take 
immediate action, 

'"The President is pleased to pro-
mulgate the follOWing ordinance, 
the Payment Of Bonus Ordinance." 

It baffles one's imagination as to how 
the han. President could allow himself 
to be satisfied so easily by these con-
cerned, namely the Labour Ministry 
and the Government, that the require-
ments of this ~  article and 
of the preamble, which is couched in 
the language of the Constitution, had 
been satisfied. We an know that the 
President, in this context, rcprelrents 
the Government of the day, and 
therefore, the responsibility for the 
misuse of this ~-  

power falls :'Jquarely on the shoulders 
(If the han. gentlemen who sit opposite. 

Lcl us (,xamine th(' nature Of this 
alleged emergency to which the Pre-
sident referred. The facts are stated 
in the Statement of Objects and Reason 
to the Bill that has now been intro-
duced. It points out that a tripartite 

~  was set up by tht, Gov-
ernment of India by a resolution dat-
ed 6th December, 1961, 
41 years back. This commission 
made its report to Government on 
24th Janu8'l'y, 1964. Over two years 
were taken by this cummission in 
examining this matter. Then, Gov-
ernment sat over this matter for 
six months before even expressing 
fheir comment Or view on the report 
of the ~  ~  it was 
only on 2nd S"ptember, 1964 that 
Governme-nt at ta!Jt announced ~ 

ceptance of the commission's recom-
mendations, sub}p(·t to a few modi-
fications. This was their idea of 
~  or urgency. tbat for lix 
months they sat over the commis-
Ilion', r"port and did not even say 
whether they acc-epteod it or not. 
After six months. they said, "Yel, 

1159 (All LSD-6. 

we accept it." Tha twas on 2nd 
September, 1964. 

~'  that date till May 29, whicll 
is a \.IIhole ninc months or so. the 
urgency of the situation was so pres-
sing that Government Baain went 
to sleep or di<'kered with the pro-
blem. Then Parliament was in ses-
sion from February to May. Over 
and over again dllringt the Budget 
session, when numerous other BUt.. 
were also introduced, various hon. 
Members kept on asking the Minis-
ter as to When he was going to in-
troduce the Bonus Bill, ond the 
Minister and the Parliamentary 
AII'airs Minisler kept on saying that 
they would do their best to brinl it 
in that session. Obviously, the Bill 
was ready. If it was ready, why 
wa. it not introducpd during the 
last ~ '  If it ("Quid not be 

pa.sed, why was it not referred to 
a Select Committee and the valuabl" 
period of three months U!'Ied for • 
better sorutiny by Us of this Bill' 
But the House was allowed to ad-
journ early in May without the Bm 
even being introduoed In spite of, as 
I sajd. repeated reminders. Then 
suddenly on 29th May, the Govern-
ment awakens to the urgenry of the 
matter. and, bPhind the back of thl_ 
Parliament, enac," an ordinance. If 
this thing cCluld have waited from 
1961 to J964 and 1965, surely the 
heavens were not going to fall If 
this Bill had ""en brough t before the 
House now. What possible justifi-
cation can therr be for avoiding It. 
being brought before the Houl!e In 
the beginning of May and then lay-
Ing: "We oannot wait till August", 
when the" waited for four years and 
certatnly fOf mOt"e than 8 year .fte-r 
the ~  or the C()mmi!'l!'lion? 

In other words, If I put a quel-
tion; '' ~ there anv em-erlt'(tncy be· 
fore the House adjourned earlv In 
Mav"!'·· the anR'Wf is obvious. If there 
had been some emer/lency the hon. 
Minister would have introduced tbe 
Bill and said: let us rush it thrau.h. 
Obviously when the House dispersed 
in early May. therp W9!11 no emer-
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,ency I no urgency. Has something 
new happened aIter the House ad-
jOllnled that created an emergent 
aituation? Certainly not. Nothing 
happened hetween the adjournment 
of the House and the 29th of May, 
nothing at all. Why this Ordinance, 
then? 
The answer seems to be: a very 
dangerous habit is overcoming those 
in office today; they have got so used 
to taking liberties with the Consti-
tution and so used to plya in ducks 
and drakes with the articles of the 
C8nstitution, that it has now become 
an addiction. They simply cannot 
resist the temptation to take this 
drug of violating the Constitution at 
any given moment. This is a dan-
gerous habit, using emergency powers 
for normal, routine legi.lation. That 
Is what it is. This Bonus Bill is 
piece of routine, normal economic 
legislation, labour legislation. There 
is no .crisis involved, no emergency 
Involved, no urgency involved. No-
thing would have happened if the 
Bill had been introduced in August. 
If half a dozen labour disputes had 
been filed, so what? Do we not have 
enough labour disputes as it is? A 
few more. 

Let me say this. The passing of this 
Ordinance has solved nothing. If the 
idea was that it would bring about 
industrial peace, it has not served 
that purpose. If the idea was that 
the House would be faced with an 
arromplished ract, even that ha. not 
bC("n 8('hieved, From the number of 
amendments tabled to this Bill in-
cludinR thnse of the Minister, 'It Is 
seen thnt thore is n"hlng final ahout 
the Bill. It Is not event R fait accompli. 
If th.t was the somewhat dubious 
moti'vP, even that has been ~

tpd. The point i. this. Out of sheer 
~~ and ~. lack ot 

~  for t.he Constitution, lack of 
' .~  for parli:.:tmf'ntary ~

tions. lack of res pert for 
df'mrrRti.o:- ~ . ~ Gov-
f'Tnmpnt i!l; allowing th;s C01Jn-
try to .lip .tep by step. from 
thp. rnrrpl"t f)sth whirh this country 
hu ~ . I consider it a public 

duty that we shOUld ventilate this 
point by tabling this motion because 
every Oromance that is allowed to 
slipthrough like this without protest 
would be apt to drive one more nail 
into the coffin of our Constitution, if 
these reckless people across were 
allowed to haVe their way. 
I am not questioning the validity 
of the Constitution. It is for the 
Courts; maybe, it is valid because 
the han. President has unfortunately 
thought it fit to make himself a 
party to this expedient. But I do 
question the propriety of this Ordi-
nance. I wish that the hon. Presi-
dent, who has the power to make 
himself 8 moral censor of those in 
office by occasionally questioning their 
improper activiti('s, had said: I will 
not be a party (0 this rather dubious 
expedient; face the House when it 
meets next time;, do your business, 
carryon your burden and do not 
make me a party to this cutting the 
corners and shortcuts you are indul-
ging in. 

Many years ago, this House had 
discussed this mater; it had an 
opportunity on 16th February 1954. 
There was a full dress debate eleven 
years ago because even at that time, 
those in office then and now-they are 
the same people largely-were get-
ting used to this habit and several 
Members of the then opposition, in-
cludinlt one or two Congress Mem-
bers like that very flne constitution .. 
alist. Pandit Thakur Das Bhargava, 
joined hands and ventilated this con-
cern of theirs. that if this Govprn-
ment were anowed to go on with the 
misuse of the ~  making 
power. our constitutional integrity 
~ in danger. Tht:re was a long 

d",bate over 8 number of hours and 
manv ~ people took part 
in the debate. The debat., was pub-

~ '  in this p8ppr, Ordinnnce and 
Taxation b,' Ordinance, pub,ished by 

~ Lok Sabha. 

DurinR that dehate. the then S1"'a-
kc-t". h{' ~ a V{,T'V great ~~ . 

as I rl"rntl from mv own ' ~ '  

of ~ HOt!"" in thMe d .... . ~ 

MavalBnkar, said what Is the final 
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word on the subject. I do not think 
that even the Treasury Benches 
would question the validity ot the 
proposition that he advanced. He 
said: "It would be recognised that 
that is not the democratic way of 
doing things; it is only in exceptional 
circumstances that Government may 
issue Ordinances. They can only if 
they must." I urge that in this case 
they have done so even though they 
need not have done so. There was no 
'must' about it. They make lightly 
use of a power that should be re-
served tor very special and very one-
rous circumstances which do not 
exist in this case. I hope the hon. 
Minister, when he speaks now will 
take the trouble of telling the House 
and justifying himselt as to how he 
comes before the House and justifies 
his action in having this Ordinance 
promulgated. After that. We shan 
judge whether he has any excuse or 
not; and if he has not, the best thing 
he can do is to apologise to the 
House and promise not to do it again. 

Shrl Bade (Khargone): My motion 
I. also there. 

Mr. Deputy -Speaker: He can 
speak. I shall place the motion be-
fore the House first. Motion moved: 

"This House disapproves of the 
Payment of Bonus Ordinance 
1965 (Ordinance No. 3 of 1965) 
Promulgated by the President on 
the 29th May, 1965." 

The MInister 01 Labour and Em. 
ployment (Shri D. Sanjlvayya): Sir, 
I beg to move:· 

"That the Bill to provide for 
the payment of bonus to persons 
employed in certain ~

ments and for matters connected 
there-wiCl be taken into consi· 
deration". 

Whi;e moving this motion, I would 
like to fet:'all as to how this question 
relating to bonus ha<; been a ques-
tion of great controversy over a long 
period. During the Second Plan, thp 
Planning Commission suggested that 
this ~  might be care!ul1y 

Bonus Bill 

studied before an arrangement ac-
ceptable to aJl parties could be 
evolved. In the meanwhile, the 
suggestion made was that the current 
practice of settling these disputes by 
resorting to industrial tribunal or by 
making reference to industrial tri-
bunals should be continued. There-
fore, several disputes were either 
settled by mutual neaotiations or 
discussions or they went before the 
industrial tribunals or industrial 
courts when references were made 
by the Government. Ultimately. the 
labour appellate tribunal evolved 
certain principles on which these 
disputes could be ~ . This for-
mula evolved by the labour appel-
late tribunal is popularly known as 
the LAT formula. In one parti.<:ular 
case relating to bonus disputes these 
principles or this .formula involving 
these principles came before the Sup· 
reme Court which upheld the princi-
ple. evolved by the tribunal. Durinl 
that time, the Supreme coul't also ob-
served in its judgment that if the 
legislature feels that the claims of 
social Bnd economic justice made 
by labour should be re·deHned on a 
clearer ~ it can step in and 
legislate in this behalf. They have 
also said that in the alternative, 
Government may consider the Ques-
tion of appointing a high-power 
Commission to go into this matter, 
Therefore. the Government thought 
it fit that this que,tion should be 
div.ussed in a tripartite body. In 
the year I 960--M.rch.April-th. 
matter was placed before the stand-
ing labour committe and ultimately 
a ~  was taken to appoint the 
Bonus Commission. 

14 bro. 

Another decision taken In that 
tripartite body was that the term. 
of reference al,o should be settled 
in a meeting of • tripartIte nature. 
Th('lf·erOTt". 8 amall tripartite rom-
miltee was constituted to settle the 
terms of reference and ultimat€'}y 
the Bonus CommissiOn was consti-
tued on the 6th December. 1961. It 

·Moved with the recommendation of the President. 
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was presided over by an eminent 
judlle, and the employers nnd wor-
kers were represented and, as usual, 
tl member of Parliament and an eco-
nomist were nominated to the Com-
mission. For the first time, through 
a legislation, we were compelling 
the public sector also to ·be covered 
by the recommendations of this Com-
mission. After long deliberations, 
as was correctly pointed out by my 
hon. friend, Shri Masani, spreading 
over a period of two years or so or 
morc, the CommiRsion submitted its 
report on the 24th January, 1964. 
Most of the recommendations of the 
Commission arc unanimous except-
ing a Minute of Dissent by a repre-
sentative of the employers .. 

Ah. hOh. Member: In the private 
sector. 
Shri D. SahJivayya: ... in the private 

sector. The Governmc'lt have ~ 

fully considered all these recom-
mendations including the Minute of 
Dissent. The Minute of Dissent re-
Jates to issues like disallowance of 
luper-profits tax and rehabilitation 
allowance as prior charge, rate of 
return on capital and concessions} 
treatment for certain industries. 
Therefore, the Government as 1 
Baid, earlier, had to take into consi-
deration not only the unanimous re-
commendations of the Commission, 
not only the Minute of Dissent by a 
representative of the employers but 
also keep in view the e'.."onomy of 
the country as a whole. Therefore, 
after careful consideration the Gov-
ernment aoeepted almost an the un-
animotk recommendations "Ill lthout 
any modiflration .. 

An Ron. Member: Question. 
8hrl D. SanJlvayya: Almost all. 1 
said. And with regard to the recom-
mendations in which there was a 
:Minute- of Dissent. Government. 
after ('srerul ('onsideration, accepted 
tht'm with certain modifi-rations. 
This decision was announced by the 
Government on the 2nd September. 
and on the 7th Septembor, a state-
ment ('ontaining the decisions of the 
Government was 'Placed on the 
Table or the Lok !>abha. 

One or two things, 1 would like to 
submit to the House, with regard to 
these modifications. One important 
modification relates to the allowance 
of all direct taxes to be deducted aa 
prior charge!!, and also, the tax 
concessions and subsides given should 
not be taken into account for the 
purpose of calculating gross profits 
or calculating the bonus. Then, one 
other important modifi<:ation relatea 
to th-:! ratc of interest recommended. 
by the majority of the members; 
they recommended that the rate of 
interest should be six per cent on 
equity and lour per cent on reserves. 
We modified them and improved 
them, and made the rates 8.5 on 
equity and six per cent on reserves. 
Here, one important factor has to be 
borne in mind. These rates of six 
per cent and four per cent also eX-
isted at a time when these recom-
mendations of the Bonus Commission 
were not available, but at that time, 
this six per cent or four per cent was 
not subject to tax. Here today, this 
eight per cent and six per cent are 
taxable. If this is taken into consi-
deration, then probably the modifi-
cation made by the Government Is 
justifiable. 

N at only that. The present or the 
prevalent market rate of interest Is 
also taken into consideration. Then, 
one other important recommendation 
of the Commission i. that these 
recommendations should have re-
trospective efl'ect from the account-
ing year ending on any day in 1962. 
Here, the Government thought that 
if that recommendation were to be 
accepted without any modification. 
it would result in the reopenin/! of 
even those cases which had already 
been settled. Therefore, We .ald that 
this recommendation of the Commis-
sion should be applied retrO!lrpective1y 
to bonus matters other Ihan thos" 
cases in which settlement5: had bren 
rearhed or decisiOns had been given 
already. After this decision of the 
Government was announ-:-ed. !teveral 
representations were made to the 
Government bv various workers' 
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organisations that according to the 
present formula evolved by the 
Bonus Commission and as modified 
by the Government, certain workers 
would get a lesser quantum of bonus 
than what they used to get before, 
under the LA T or the Full Bench 
formula. Thereafter, the Govern-
ment cearefully considered the re-
presentations made by the various 
workers' organisations, and ultimate-
ly, on the 18th September, 1964, I 
made a statement on the floor of this 
House. In that I made it clear that 
in the legislation to be promulgated 
to give effect to the recommenda-
tions of the Bonus Commission as 
accepted by Government, suitable 
provision will be included 80 8S to 
esfeguard that labour would get In 
respect of bonus, benefits on the 
existing basis or on the basis of the 
new formula whichever be higher. 
I may state here that clauoe 34 of the 
BII! seeks to implement this a..su-
ranee. 

Sbri DaJI (Indore): It does not 
do it properly. 

8hrl Prly. Gupta (Katihar): The 
clauses are contradictory in this res-
pect. 

Mr. Deputy-Speaker: Order, order. 

8br1 D. SUljlvayy.: Hon. Mem-
bers will have ample opportunities; 
there are four hours. for the general 
discussion. The Speaker just now 
announced it. (lnteTT1Lption). There-
fore .. 

Shrl IndraJIt Gnpta: Please tell 
us how it has been done. 

Shrl D. SaDjlv.yy.: I do not know 
how hon. Members are able to know 
what is passing on in my mind. Let 
me complete the sentence. 

Shrl IndraJit Gupta: Your mind 
Ia In the BiIIl 

Shrl D. SaDjlv.yy.: My mind is 
within myself and it will be made 
Jmown to you In due course. Clause 

34 gives effect to the assurance given 
by me on the floor of the House. 
Hon. Members are really worried 
about the fad that this particular 
clause might not convey the inten-
tion of the Government clearly and 
in an unambiguous way. As I said 
earlier, they will have four hours 
for general discussion, three hours 
for dause-by-clause consid.raUon 
and one hour tor the third reading. 
When we take up that particular 
clause, I will certainly deal with thai 
aspect of the question at length and 
try my best to clear the doubts and 
dispel any misapprehension or mi ... 
conception In the mind. of bon. mem-
bers. 

Sbri Prly. Gupta: On a point of 
order, Sir. Clause 3"(1) negatives the 
assurance held out in the Bill aboul 
the quantum of bonus to be paid. 
How can the Bill contain contradictory 
clauses1 

Mr. Deputy-Speaker: He can oppose 
clause, it he wants. There i8 no pOint 
of order. 

Shrl D. Sanjlv.y,..: I do not want to 
take the precious time of han. members 
at this stage, in which case the time-
allotted for general discussion will 
be curtailed. When we take up this 
clause during clauae-by-clau8e con-
sideration, probably this clause would 
take much of the time at the House 
and I will explain It then. 

Mr. Masani, who moved lhe motion 
to disapprove of the ordinance pointed 
out that the gO\'ernmenl have not 
been taking steps expeditiously to 
bring forth the contemplated legisla-
tion. He quoted from the ~  

of objects and reasons and said that 
the government announced the ded-
sian on 2nd September, 1964, but till 
29th May 1965, for a per iod of 10 
months, government went to sleep and 
never took any urgent step.. I will 
explain what we have been doin" 
during thIs period. Immediately after 
taking the decision, government dratt-
"<i ~ Bill and in accordance with tbe 
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tradition and convention that We 
have developed in relation to the 
formulation of labour policies, we had 
to place the draft Bill before a tri-
part ite conference. So, on 9th and 
10th December, 1964, the tentative Bill 
was placed before thp Standing Labour 
Committee. After considerable deli-
berations, the Standing Labour Com-
mittee felt that it would be desirable 
to refer this matter to a sub-commit-
tee. A sub-committee was constitut· 
ad with instructions to report to the 
Standing Labour Committee within a 
ahort time. The sub-committee met on 
3rd January and ultimately came to 
the conclusion that it would not be 
po.aible for them to evolve an agreed 
solution to this troublesome quest jon 
and felt that the whole matter should 
again be placed before the Standing 
Labour Committee as early as possible. 
The sub-committee recommended that 
in view of the divergent views of 
workers' and employers' representa-
tives, it should be left to the govern-
ment to take a decision, keeping in 
view the various views expressed by 
all the parties concerned. Again the 
Standing Labour Committee met on 
27th March 1965 and approved the 
recommendation made by the sub-
committee. 

Thereafter, We tried OUr best to 
finalise the Bill. In fact, this is an 
original Bill, not an amending one 
and certain decisions taken and eer-
':,In assurances given by the govern-
.l.ent are really very ijifficult to be put 
in a legol form. Even the drafting 
department of the law ministry said 
that some Of these were reaUy very 
difficult. In any cOose, we tried our 
best to see that the Bill was intro-
duced in the budget session itseif. 
That is why every Friday when the 
Minister of Parliamentary Affairs rOse 
to announce the bU!Iliness for the next 
week, hon. members opposite askpd 
when the Bonus Bill would be intro-
duced nnd he always said that govern ... 
ment would trY their best to intro-
duce the Bill. tn spite of our best 
efforts, we could not introduce it 

during the budget session. But all the 
same, ever sin.:.:e we took a decision 
and announced it on 2nd September 
1964, we have been appealing to all the 
employers to implement the resolution 
of the government on the Bonus Com-
mission's recommendations without 
waiting for legislation. In the very 
same announcement, we made it clear 
that government would certainly bring 
forth legislation incorporatinll their 
decisions. The employers turned round 
and said that they would not imple-
ment the recommendationa of the 
Bonus Commission as modified by the 
government in the resolution, but 
would do so if an ena .. 'tent waa pag-
ed. 

So many disputes have been pendilll 
sinCe a long time. There have beeB 
agitations and attempts to have Bom-
bay bundh, Ahmedabad bundh or 
sometimes Bharat bundh also. Al1 
kinds of agitations have been goi ... 
on. 

8hrl IDdraJlt Gapta: No.......e are 
having bonus bundh! 

8hri D. Sanjlvayya: At the same 
time, even the employers have been 
objecting to certain provisions and 
they have been making representationa. 
So, we thought that any delay would 
cause immense harm to industrial 
peace in the country at a time when 
we are paSSing through difficult times. 
Today it is more aggravated. So, we 
thought the best thing would be to 
promulgate an ordinance. so that the 
disputes could be settled in the light 
Of the prO": isions oC the ordinance. I 
have placed a statement on the Table 
of the House on the 16th August, de-
tailing the reasons why it became 
necessary for us to promulgate aD 
ordinance. Now I hope tllat the em-
ployers and workers would give their 
full cooperation to the government in 
implementin!{ thE' or('lvisions of the or. 
dinance and of the Bill when passed 
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The most important feature of this 
new scheme is that while according to 
the LAT and full bcnch formula, bonus 
was paid on the basic wage, here bonus 
will be paid on basIc wage plus dear-
ness allowance. There are certain 
other important features like 4 per 
cent or Rs. 40 minimum or 20 per cent 
maximum bonus and also the princi-
ples of set on and set off. I hope these 
would go a long way to improve the 
lot of the working classes in this coun-
try. 

Another unique feature ot this for-
mula is, according to this formula, 
nearly 45 lakh workers, who had never 
enjoyed bonus before would be made 
eligible to get bonus. Even if they 
get the minimum of Ro. 40 per year, 
it will be Rs. 18 crores per year. This 
is a great boon, I think, to the poor 
workers in our country_ It may not 
be possible and it might not have been 
possible for either the government or 
the commission to meet the aspira-
tions of the working class fUlly. In 
• smilar way, prObably the industria-
lists or employers might not have been 
pleased with the decisions ot the gov-
ernment. But, on the whole, we teel 
that with the goodwill and co-opera-
tion of both the employers and wor-
kers we will be in a position to create' 
peaceful conditions in this country of 
ours sO that production may not suffer, 
&0 that the economic growth ot the 
country may not be hampered. Eco-
nomic growth and increase in produc-
tivity and production are really essen-
tial today because we are passing 
through critical times. Unless we are 
economi .... ally sound, unless OUr pro-
duction in the industrial sector goes 
UP. it will not be possible fOr us to 
prepare ourselves to meet any emer ... 
gency which may be In the nature of 
external aggression or internal trouble. 

Mr. Depaty-Speaker: Motion mov-
ed: 

"That the Bill to provide for the 
payment of bonus to penon! em-
plove-Ii in certain establishment. 
an" ~  matters connected there-
with be taken into conslderation.-

Shrl Dajl: Sir, I beg to move: 

"That the BiIl be referred to • 
Select Committee consisting of ~ 

members, ~ -

Shri Ramchandra Vithal Bade, 
Shri Tridib Kumar Chaudhuri, 
Shri Homi F. Dajl, Shrl Indrajit 
Gupta, Shri Hari Vishnu Ka-
math, Shri Madhu Limaye, Shrl 
M. R. Masani, Shri Harish 
Chandra Mathur, Shri B. P. 
Maurya, Dr. G. S. Melkote, Shri 
Kashi Nath Pandey, Shrl D. 
Sanjivayya, Shri A. P. Sharma, 
Shri Diwan Chand Sharma, and 
Shri S. M. Banerjee. (81). 

with instructions to report by the 
22nd September, 1965." 

Mr. Depaty-Speaker: Both the 
original motion and the amendment are 
now before the House. The time for 
speeches wiIl have to be limited and 
I leave it to hon. Members to take the 
minimum possible time. 

8hrl N. Dadeter: Mr. Deputy-
Speaker, Sir, I want, in the courae of 
my observations, to touch upon only 
three salient features ot what has been 
evolved in this Bonus BIII. The first 
is to express my sense of regret, whiCh 
I did also in my minute of dissent, 
that it has not been found polSible to 
evolve a bonus scheme linked to pro-
duction. Sir, when this matter came 
up for anxious thought in the cours. 
of my work on the Bonus Commission, 
I found that we had been pretty well 
hamstrung by the terms of reference 
which almost wholly excluded any 
consideration ot any othp.r form of 
bonus except bonus related to prol\ta. 
I still think that this is a grave error 
on the part of our whole industrial 
nexus, both employees and employer., 
that they have rejected and the 
Government have not had the 
courage to evolve II bonus st'hcme 
gt'aT("d more to production and pro .. 
duetivity or having that 8!1 its cen ... 
trAl element than Is the case here. 
I know, and I am appreciative of the 
fact. that in claus. 32 a plOv!.i"" hal 
been made to aUow ~  and 

employ... to work out, U they can. 
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alternative schemes geared to produc-
tion and productivity in lieu of the 
profit bonus scheme. I think that is 
a very good thing, but I wish the Gov. 
ernment had gone further. I do not 
blaml' here only the Government. I 
blame both the employers, because 
they apparently are lazy and do not 
want to undortake the more difficult 
task of gearing the bonus to produc-
tion and productivity, and also the 
workers because they seem in these 
days to be increasingly concerned with 
getting more and more for doing less 
and less, und not particularly concern-
ed or bothered about any question of 
production or productivity. And it 
would seem that the Government have 
not had the courage to tell both of 
them where they get oft on a matter 
of that kind so essential and impor-
tant to the country and to the consu-
n'le-rs. I will leave it there. Sir, be-
('8 wile it ~ not. unfortunately, an 
essential part of the Bill. 

Now, Sir, I would like to deal, in 
the rest of the remarks that I will 
make, with two main aspects of the 
Bill. I will deal first with the legal 
framework which it presents,-the 
legal s(: .. ··'lre within which the whole 
bonus qu£'stion is presented; and, 
aecondly. the substance or the scheme 
of the bonus matter itself. 

On a prima facie view of the Bill, 
it would seem that it is rather well 
drafted. For instance, the Act applies 
to all factories and establishments 
having more than 20 employees at any 
time but not to (;ertain specified clas-
les of employees whkh are enumerat-
~  in clause 32. In so far BS it applies 
to tho.. factories or establishments 
-that are not exempLed, it would be 
efft.'cth'c in relation to accounting 
years commencing in 1964 and also, in 
~  cirt'umstances. rt'trospectively 
to earHer accQunting years not earlier, 
however, than the accounting year 
ending in 1942. That is in accordance 
with the recommendations of the 
Bonus Commission and that again Is 
something that I support. 

It also displaces, quite rightlY,-1 
will come to the confusion it subse .. 
qu(>ntly creates, I will come to that 
later on-in - ~ (l) of clause 
34 all the existing laws on the subject. 
That is to say, Labour Appellate Tri-
bunal Formulae, Supreme Court Rul-
ings, .11 the awards, whether Of trio 
bunals 01' arbitrators, all the agree-
ments cmd settlements, and terms of 
all eXisting contracts. It pretends to 
sweep this whole clutter out of the 
way and to start the new bonus 
seht.'me in a clean legal framework. It 
also allows, quite rightly, in the 
cases to which it applies, the conti-
nuance of existing alternative s:::hemes 
where the payment of bonus is linked 
to production 01' productivity in lieu 
of bonus based on prOfits, under clause 
32(vii)(a). Anditalsoallowsror fresh 
agreements of that kind to come into 
being as between employers and em-
ploY('es voluntHrily agreeing to such 
arrangements, under clause 32(vii) 
(b). Finally it permits under clause 
34(3) new agreements to come into 
being where bonus, even though relat· 
ed to profit, is computed in accordance 
with a scheme difi'ereont from the one 
propounded in the Bonus Bill. 

As ] said, at tirst Sight, the prima 
facie view is 8 very good one and it 
accords with the main rerommenda-
hom .. , in 50 far as the legal frame-
work is concerned, of the Bonus Com-
mission. But no sOoner has one con .. 
cl'ded this and when one turns to 
certain other clauses, one discovers 
that thi. whole admirable legal rrame_ 
work to which I referred is completely 
ruined by other provisions in the Bill. 
Indeed, in regard to the final legal 
sf rucfure of the Bill, I would like to 
say that ] hDv{' rarely come acrOss a 
Bill so badly drafted, containing ., 
many conflicting: provisions that it is 
exceeriingly difficult to know which 
provision. supersedes which. I would 
like to give here the example of 
clause 32 and clause 34(3). Both of 
them begin with an extraordinary 
statement of law. Clause 32 begins by 
saying: "Nothing in this Act shall 
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apply to ... " a whole series of enume-
rated specific classes of eXcluded em-
ployees. Then, clause 34(3) also says: 
"Nothing contained in Ihis Acl shaJi 
be cunstrued to preclude employees 

~  in any ~  or class 
of establishments from entering into 
agreement with their employer ... ," 
On 3 reading of ~ it would seem as 
if, although under Clause 32 a whale 
101 of employers and employees have 
~  totally excluded from the 
ambit of this Act, because it is said 
that nothing in tnis Act shall apply 
to them, sub-clause (3) of clause 34 
says that nothing contained in tn" 
Act can apply to emploYf'es who want 
to bring about a n<'w proflt -sharing 
bonus agreement WIth their employers 
including the employers who have been 
excluded. r frankly think. , .. 
Shrl Bade: Only this clause IS ap-
plicable, all the other clauses are 
bogus. 

Shrl :So DlUldeke.: When some 01 
these provisions go on to say that 
JIOth\ni in this ~  shall apply to (A) 
and, then, certain other provisions say 
that nothing in this Act shall apply 
\Q (B), I begin to wonder what ap-
plies to whom. 

Then, Sir, I would like to deal with 
yet another part of this Bill, at some 
length, beacuse it also destroys, in my 
judgment, the main legal framework 
altogether. I refer to sub-clause (2) 
01 clause 34. The Minister rt>'ferred to 
this particular sub-clause of clause 34, 
as the sub-clause designed tor carry-
ing out some assurances. 

r would like brieHy to recapitulate 
what, I thInk, i. the elfect of this in 
terms of the total destruction of the 
whole legal framework in which the 
Bill is otherwise conceived. 

In the first place, it resurrects all 
the o1d laws at one stroke, not uni-
formly, but in some cases any pre-
existing tribunal awards, in other 
cases any pre-existing arbitration 
awards, in vet other ~ any pre-
existing agreements. and in yet other 
cases any pre-existing settle-
ments or term.s of contract, 
of service. I wonder what this 
would mean, when any tribunal or 

adjudicating body is going tu sit in 
Judgment Q\'er disputes an sing out or 
thIS Bonus Bill. It would have to 
undertake a tremendous amount of 
research in any particular case to find 
out what law applies.: is ~ the previloo 
ou.; law, or Is it the ~ award 
or the preceding arbitration award, or 
the ~  sl·ttlement, or preced ... 
mg contract of terms of service, or 
only this Act? 

Similarly, Sir, thel'e is complete con 
fusion-although, as I said, it would 
seem that prima facie then' is no con· 
lusion,-there is 8 complete confusion. 
once again, as to which particular 
year's award or arbitr.ation etc. would 
apply. In some ca.es the position .s 
in ]961, whiCh is the earliest year 
precedin&:; the earliest accounting year 
relevant to the Bonus BIll, will apply; 
so, in some cases it will be the law or 
the legal position applicable to the 
employees as prevailing in the yeor 
1961; in other cases it will be the posi-
tion prevailing in 1962; in yet other 
cases it will be the legal pOoition as 
prevailing in 1963; and yet in ano-
ther lot ot cases It will be the posi'-
tion prevailing in 1964. Sir, 1 am not 
a mathematician, but r imagine that 
the theories 01 permutation and com. 
binalion would yield something like 
24 different legal positions in respect 
to the law governing bonus that will 
operate in this coun(ry when this Bill 
is passed! That is the utter monstro-
sity, of a jungle of laws in which both 
the employers and the ~  •. as 
well as the tribunals and the arbitra-
tors and the courts would have to 
wallow, jumping from one ll'ga.l ~ 

tion to another legal pOSition, in an 
endeavour to ascertain which wa. 
belt for the employee, depending 
upon the particular tacts and cir-
('umstances of the particular case be-
fore them. 

r would like in this connection to 
bring to the notice of the Hou.e the 
problem arising in a case which is 
within mv knowledge of late. What 
happens, for instance.-l do not know 
what the answer IS,-But r have been 
asked what would happen under this 
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Bi!l in a case where, if there were 
several separate departments, under-
taking, and branches of an establish-
ment in more than one state, and 
where bonus was paid on the basis of 
all the undertakings being taken as 
one, and where the employees of one 
undertaking but not the other; raised 
a dir1')ute in relation to a particular 
accounting year, another went into 
dispute in relation to another parti-
cular accounting year, and a third 
went into dispute in relation to a third 
accounting year. What is the law? Who 
is to apply it? In which state? And 
what will be the result and s'.ate of 
industrial relations in this particular 
concern, between itself and its em-
ployees, at the end of it, is something 
I am not in a position to answer. 

If that were all, it would be confu-
sion enough. But on turning to the 
provision. of -clause 34(2) 1 lind a 
curious statement. I am referring to 
this particular provision, because 1 
say this,-and this is the entire bur_ 
den of what I am trying to say,-
that the Bill starts to build up a good 
legal framework within which bonus 
disputes are to be adjudicated, and 
then promptly proceed, by clause 
34(2) to destroy the whole of it. This 
clause says: I 

uIf in respect of any accounting 
year the total bonus payable to 
all the emplovees In any establish-
ment under this Act is less than 
the total bonus paid or pay-
able ..... " 

. .. whot this means. I will 
come to later, because that is 
concerned not with law but 
with the substance of the 
matter .. 

"to all the employees in that 
establishment in re' pect of the 
base year under any award, 
~ . settlement or contract 
of ~  etc." 

An'/ award in the whole ("ountry; 
it doe. not restrict the exercise to 
anv nwnrd or terms of ogrt'ement 
applicable to the pnrticular em-
ployees and the particular emplo-

yer; the employer or the emplo-
yees, particularlY the employees 
are free to look round the waole 
country and find any award, set-
t lernent or terms at ::ettIement 
where. .. (Interruptions). That 
is the wording here. 

Shrl D. Sanjivayya: In respect of 
the base year. 

Shri N. Dandeker: I have read It 
It over "nd over again. It does not 
matter about the base year. 

Shri D. Sanjivayya: We have only 
one base year. There cannot be hun-
dred awards. 

Shrl N. Dondeker: am sayinc, 
Whether It is this base year or the 
second base year or the third base 
year. the law applicable would be, 
any award in the whole country, anV 
sl1tlcment, any term of contract, any-
thlng, relative to thllt base year. One 
can pick up any such award and say: 
In relation to my particular base year, 
namely the year preceding the year to 
which any dispute under section 33 
relates. in that year there is such and 
''Uch an award, and I wish to pick up 
that one from the shelf, and I am 
entitled to claim ... (Interruption) .. 
Sir, I am not giving way,-I am t!nti ... 
tied to claim under that particular 
award a particular mode of computa-
tion of bonus. If thllt is the meaning, 
-and it is quite capable of being the 
meaning.-I suggest we are in a mad 
house. I suggest that we are unable 
in this particular matter even to know, 
in anv particular case what the la ... 
on the subject is,-something than 
which I cannot imagine a worse type 
of legi,lation. 

Finally, Sir I want to tum to the 
substance of the Bill, the substance at 
the scheme of bonus. Here again, 
when one toke, a quick look. at first 
sight It is 8n admirable scheme. It 

~ to ~ general appr03C"b 
adopted bv the Bonus Commis ion In 
one or two mHtters ~  have depart-
ed from the Bonus ~~ . in 
moot of thPTn they have not. The tri-
bunal adjudicating a dispute .... ou1d 
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have to proceed with ascertaining 
first, the gross profits of a concern 
subject to certain adjustments, but 
before deducting depreciation, income-
tax, development rebate or anything 
of that kind. And having ascertained 
that, you next proceed to deduct cer-
tain essential concomitants of running 
a ~  namely. depreciation. de-
velopment rebate, income-tax. Having 
done that, you then further deduct 
certain prior charges specified in 
Schedule III, and So you gel what is 
called the available surplus from 
which a certain portion is regarded 
as the allocable surplus; and that is 
the surplus allocable to the 
purpOSe of bonus. That is the 
general scheme evolved by the Bonus 
Commission. It also conforms broadly 
to the general scheme prevalent be-
fore this Bill, in what is known as 
the LA T formula as approved and 
modified by the Supreme Court from 
time to time, but subject to one im-
portant dilferenoe. namely, that the 
allowanee for rehabilitation which the 
Supreme Court thought was ~  

i, not, under this particular scheme, 
allowed. I will deal with that matter 
during the clause-by-clauge ~ ~ . 

What I am concerned with here is 
that the outlines of the bonusscheme 
are fair enough and recognisable. One 
more feature of this honus scheme, 
nat previously ~  In any law 
or term. of ~ ' '  Or anythiny at 
all, is the nrn,,;";('\" for a minimum 
bonus. A. the Minister pointed ou t 
the minimUm bonus clause alone will 
bring as many .s .... 112 million 
"'orkers actlvelv within the ambit of 
the bonus which thev had not pre-
viouslv got or heard of. Tht:c; is 
aomething which, before this Bill, 
neither the Supreme Court nor any 
othE"T court felt. in law or on merits. 
justiflab1e in an award. It was never 
po:c;:c;ihle to go to any court .and say, 
ClNever mind if there are no profits, 
I mu!!! neverlhel... have a certain 
minimum bonuc;". ThP minimum pro-
po5ed in the Bill, i·' also a minimum 
much hil!'her than any minimum ever 
.green to before or accepted hy mutu-
al •• ttloment between warker. and 
employers, as for Instance in the te,,_ 

tile industry in Ahmedabad and in 
Bombay where it was always accept-
ed thnt if a minimum was all that waa 
possible of payment. that minimum 
should be restricted to an amount 
eqlUlI to two weeks' basic .. age •. 

That, Sir, is a recognisable scheme, 
and that is more or less the scheme 
evolved by the Bonus Commission of 
which, as I say, I was a member. I C8ll 
recognise this in thii Bill. But. gnce 
again. when I proceed to read 
certain other prOV1SIOn9 in tht. 
Bill, I /lncl the whole thing, thia 
whole bonus scheme can be throW'll 
right out of the window a: anv time 
anybody chooses, if it become difficult. 
For, once aguin, sub-s(lt'tton (2) of sec-
tion 34 is concerned with propoundin. 
the most remarkable propo,ition,-nol 
just a remarkable proposition but the 
most remarkable proposition-that 
this law need not apply. And one 
starts groping around for some other 
law which might be more 
beneficial. But, even a .. ,uming that 
there is no groping around In a 
miasma, that there is nO uncertainty 
on that particular point, what doeo 
sub-section (2) of section 34 
say? It begins with a pious 
statement. which I accept, thaI 
if the to!al amount of bonus payable 
in accordance with thi'\ scheme is ley 
than the total amount payable under 
some other possible scheme, the bonu. 
will be paid according to the earlier 
or previous flchemc. Then, one could 
say, an right, there is an alternative 
clear solution to the problem. But it 
is not that way at all. It may well be 
that the total bonus payable under 
this ~ schemE" is actually Kreater 
thaR the bonus actually paid ~  

Borne other scheme in a bale year. but 
the ratio of bonus to the 1"0,. profit 
of that year may be more favourahle 
than the ration of this year under the 
Bill. In other words, you are com-
paring in this case, not the amount! 
at all, but the ratio; it ia not the 
amount that is in comparison. It maY' 
well' be that the bonus in the base 
year was merely the minimum of two 
week!!' ba9tc wage and, as such, ob-
viously 1_ than the mlnimwn .ppll-
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cable under this bonus scheme, men-
tioned in clause 10, where it is 4 per 
cent of the wages plus D.A. for the 
whole year. Nevertheless notwith-
standing the fact that ~ amount at 
bonus pf1yablc under this :-;cheme is 
,substantially more than the amount of 
bonus payable under some other 
IICheme, it the present ratio at bonus 
to the gross profit is different from the 
corresponding ratio of a certain base 
year, under this particular clause they 
are stil) entitled to throw the whole 
thing out of the window. I will con-
tent at this stage by giving by way at 
illustration just one example. I have 
hundreds of examples but I will give 
only one. I have before me the ex'-
ample at a case where the so-called 
gross profit in accordance with section 
34(2) was onlv Rs. 20 or so for the 
base year. Nevertheless, the bonul 
paid, let us say, was Rs. 10,000. So, 
the ratio of bonus paid to the gros. 
profit was 500 times or some such 
thing. Therefore, the employees are 
entitled now to claim that they must 
have 500 times the gross profit, durinl 
the current year subject only to the 
maximum at 20 per cent. In other 
words, quite irrespective of merits, 
they nre entitled to an amount equal 
to 20 per cent at their deamess allow-
ance and pay; that Is to .ay, one-fifth 
of the year's dearness allowance and 
pay I irrespective of any consideration 
whatsoever as to the capacity of that 
concern to pay. 

I will conclude by briefly recapi-
tulating what I said. Firstly, I think 
It Is very sad that the whale concept 
aboul production and productivity is 
now completely lost sight of. Se-
condly. the Bill begins by creating a 
lega I structure that hold. good, but 
then they knock It right down and 
you have in its place a jungle at law, 
any of which may apply from case to 
case. Thirdly. it begins by building 
a good scheme for payment of bonus 
which is immediately thrown right 
out of the window. 

I think, Sir, in many respect, the 

~~ hand a certain senSe of responsI-
bIlIty as Minister in charge of the 
labour problems for the whole of this 
t..'ountry and, on the other hand. 8 cer. 
lain loyalty 10 the labour movement 
as a labour leader. The result is this 
particular Bill, which is just too bad 
to be really thought of in its present 
form for consideration by this House. 

ShrJ K, N. Ponde (Hata): Mr. De-
puty-Speaker, Sir, I am standing here 
really to support the Bill. But, while 
supporting the Bill, I have to make 
certain observations. Before gOing in'-
Ia the merits of the BlII, I want to 
refer to the history at bonus. I coulet 
understand Shri Masani oPposinl It, 
because he is against promullating 
the Ordinance. No authority, not 
even the Government, can keep the 
labour force for long under contro). 
merely by force without considering 
and conceding their legitimate rights, 
For example, for the last two years 
the issue of bonus is pending in the 
sugar indUstry of Bihar. Those cases 
have not been decided bttcause no 
decision has been taken on the Bonus 
Commission Report. Similarly, there 
are cases pending with tribunals and 
other machinery. Therefore. one can 
easily imagine Ihe worry and anxiety 
of the workers on thl. problem. 

But why did the Government pro-
mulgate -such an Ordinance when 
there was an emergency? There was 
an attack On our border at Kutch. I 
think every citizen of thIs country, 
including every worker, knows that 
this is not the lime for starting an 
agitation. Therefore, severa" labour 
organisations approached the Govern-
ment and requesled them to do some-
thing to protect the interests at tho> 
workers instead of putting them to the 
neces3ity ot agitating for the removal 
ot the'ir grievances. Government 
wanted to do something for them. 
Therefore, they promulgated an Ordi-
nance which Is a very good weapon 
with ihe Government for doing thing. 
in Q constitutional way. 

Bill i. bad. 11 i, an instance of Shri N, DaDdeker: Cons\ltutionQI 
schizophrenia In the MInister, on the way? 
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Shrl K. N. Pande : Yes, beca use 

that would be ratified by the Legisla-

ture. Of course. Shri Dandeker is 

Always against paying any bonus. He 

h., said just now that the payment 

of bonus should be linked up with 

productivitr and other things. I agree 

with him there. But if in the normal 

working of a factory there is profit. 

is labour not entitled to let a share 

out of it as bonus? LabOur is entit!-

..,d to bonus. If labourers are entitled 

to bonus. there must be some machi-

nery, some formula. to determine the 

quantum of bonus to be paid to the 

workers. If there is higher produc-

1ivity and higher production because 

-of the efforts of labour. naturally the 

labour force is entitled to a ahare of 

the Increased profits because the 

increased profits have accrued as a 

result of their work. But that should 

not be linked up with bonus . With 

all great re'pect to Shri N. Dandeker. 

who ~ an enlightened man, I would 

request him to consider the other 

aspect. No Government can control 

the country and the people. including 

the labour force. by force. They have 

to consider the difficulties of the people 

and find some solution for them. 

Unless they do that. the people are 

not going to be satisfied with the 

Government. The labour will not be 

fi.stisfted by mere lectures or promises. 

In respect of the bonus that is being 

paid in the sugar industry, an announ-

cement was made by the Labour 

Minister on the 18th September 1964. 

Under the old arrangement the wor-

kero used to get Rs. 16 crores to 17 

crores every year ~ bonus. Now, 

as a result of the Bonus Commis-

Rlon's recommendations, 8s modified by 

Government, the workers are going tn 

let much less unless their intere!lltr. 

are protected by Government. Do you 

think th.t the Bonus Commission was 

fanned with a view to reduce the 

-quantum of bonus? Was it meant to 

Teduce the quantum of bonus availa_ 

ble to the worke ... ? No. that was not 

the purpose of appointing the Bonu. 

Commission. The object of 8ppoinf-

lng the Bonus ~  was to ~  

1hat justice Is done to the workers and 

Bonus Bill 

that they get their legitimate and rea-

.onable share in the profits of the 

~ . even if they are unorpnis-

~  nnd there h nobody to look after 

them. The Bonus Commission was 

formed because of the observations of 

the Supreme Court. When the Com-

mission submitted it. report, the Gov-

ernment modified it. Even accord-

ing to the Labour Appellate Tribunal 

formUla the direct taxes were derluct-

ed first. It is not a new thing. There 

may be some modification here and 

there but the system is the same. It 

was deducted first and then au I of the 

remaining Bum the workers wl!re 

given a certain part .s bonus. 
The formation of the Bonus Com-

mission was not with a view to reduc-

ing the quantum of bonus. If the 

workers were getting higher bonus. 

naturally their interests were r<!'quired 

to be protected by the Government. 

Therefore the Government was ap-

proached in that regard and the 

announcement tha t was made by the 

Labour Minister reads like thi.:-

"The decisions taken by Gov-
ernment on thE" Bonus Commis_ 

sion's Report will provide for the 

payment of bonus to a larlle num-

ber of workers who weTe not get-

ting any bonus previously and 

811110 given enhanced bonus to many 

others who were getting less in 

the past. At the s.mc time. it war 

not Government's intention th.t 

benefits which labour mav have 

been enjoying In the matter of 

bonus in anv establishment or 

Industry should In any way be 

curtailed by the adoption of a new 

formula for the payment of bonus. 

In the circum'tances. Government 

desire to rlaTify that in the legis-

lation to ~ promoted to live effect 

to the recommendations of the 

~ Commission 8!1 ~  

bv Government Ruttable praviftion. 

would be ~  80 •• to .. fe-

guard that labour would lIet in 

respect 01 bonus the benP.fl13 

on the exl,tlnlt ba.1.. OT on the 

but. of the npw fonnul •. whlclf-

ever be higher." 
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This was the announcement made ,by 
Government. I 

AIl Shri Dandeker said-and he laid 
.. ery great emphasis aiuinst sub-clause 
(2) of clause 34-1 say that this sub-
clause (2) of clause 34 does not indi-
cate that the old quantum of bontH 
is going to be protected. I have every 
doubt about that although the GoV\-
ernment says otherwise. Therefore 1 
want a categorical clarification in this 
regard. I do not want to be entangl'-
ed in legal words because bonus has 
to be determined either by the em-
ployer or by the courts. We can only 
pass the legislation; after that it is 
the property of the courts and it is 
they who Interpret it. In my humble 
opinion this rob-clause does not clarl1y 
the position and does not protect the 
right of workers to get higher bonus 
if they used to get higher bonus 
according to the old formula. I want 
that a categorical assurance should be 
given by the Labour Mini.ter in this 
regard that the workers would con-
tinue to enjoy the benefits that they 
used to enjoy in the past Bccording to 
the old formula. 

While speaking on this matter I 
want to say 8 few sentences about 
the special features prevailing in the 
8ugar industry. The sugar industry 
works only for four to five months in 
B year-somewhere it is six to seven 
months-and the production of these 
four !o five months or of six to seven 
months gives so much profit to the 
factory that one sugar ~  owner 
has built several textIle factories. 
The old basis in the sugar industry 
was ~  the quantum of bonuf> was 
dE"termlned .and the distribution was 
made on the monthly income in the 
ee:lson. Now, here a permanent 
worker will get more but a <ca.onal 
",orhr will ~  proportionately Ie ... 
It i. at the cost of the seasonal wacker 
production that the permnnent workers 
continue their ~ for the whole 
year an'l. will f>.arn more bonus th:tn 
ihe seasonal workers whose bonu!; will 
he cut. Previouslv it was not done. 
For ."ample, where a factory was 

liable to pay Rs. 2 lakh. as bonus, we 
saw as to how much the salary bill 
of one month during the season was. 
Suppose, the salary bill of a factory 
was Rs. 1 lakh then it meant and it 
clearly indicated that every employee, 
whether he was getting a minimum 
wage or a higher wagc, was entiUed to 
got two months' salary as bonus. But 
here the things have been changed. 

The sugar industry employs 
two lakh workers. made 
several representation. to the 
Government and tried to urge 
upon them to give some consideration 
to this matter, A large number of 
workers employed in the sugar indus-
try are <eason81 and if they are going 
to get lees amount, acording to this 
new formula, nobody can guarantee 
that there will be peace in the sugar 
industry; at least I have no confid-
ence that I cnn assure ~  that 
there will be peace in the sugar in'-
dustry unless the sugar workers are 

~ at least about the mode of 
distribution. Nobody has to pay any-
thing extra. The formula i" given 
and a certain amount of bonus to the 
workers of each factory is there. They 
want that their old mode of distribu-
tion should be employed and not this 
new one. There is a lot of conflict 
here and it is creating a rift between 
1he seasonal and pcnnnnent workers, 
Do you want to create a battlefield 
in the sugar industry? If that is the 
intention of Government. 1 have noth-
Ing ~ say; but if that i. not the in'-
tention, ~  when there is an 
em{"rgen('y in th{" country and yOU 
want peace. kindlv take all possible 
steps so that .truggle and conflict will 
1>" .voided, Therefore I want that the 
Labour Minister should clarify not 
only in respect of the higher amount 
hut also in respect of those factories 
where due to ~ the worker.:; are 
~  to ~  the minimum. 

There ~ another apprehf"nsion nlso 
in my ~ . As Shri Dandekar ~ . 
I know that there are two writ Cases 
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pendine before two High Court,. The 
factory owners say that when there is 
no profit, the factory should not be 
liable to pay any bonus. On this 
Bround they have gone to the High 
Court. 1 do not know what is goinl( 
to happen. 'l'he Government will also 
defend it because it is their responsi ... 
bility to defend their own legislation. 
But anyhow if something otherwise 
happens, how will the wrong be cor-
rected? This should also come from 
the Labout Minister If in the middle 
of negotiations any judgement come. 
whiCh is contrary to the interests of 
the workers, what wlll the worKers 
do becau.,e the employers will im-
mediately refllse to pay ,my bonus to 
the workers. You have to tell us what 
the workers will do in such a circum-
stance and how to stop them from 
agitating in order to get bonus as this 
is a crucial thing so far as the work-
ers are concerned. For example. in 
Calcutta at the time of Dussehra there 
is a lot of hue and cry for bonus Bnd 
nobody can stop the wo,kers from 
demanding bonus, If it 's not settled 
amicably and peacefully, natura!ly I 
do not think any kind of force can 
atop them from making any demand 
or ftom going "head with their de-
mand and ~  

The labour problem, apart 'rom 
being an economic problem. IS more 
or less a psychological problem also. 
Labour is not by habit a fiehtcr at 
least in OUr country where democracy 
is prevailing. The workers -are not like 
those in other countries. I have not 
seen China and I do not know how 
the workers behave there because 
they do not go on str;kes-I have 
never heard of thaI. They ~ .. <r ... 'h-
ed by force. Here that is not the 
condition becau5e here we have got 
the liberty to form association.'1. to 
put our ofemands and also axitate for 
OUr problems that We tace. Natura1Jy 
~  there Is some difficulty and their 
problems require a ~  

treatment. If psychological trpatment 
is not given to the workers and their 
questions are nOt decided in a peace-
ful mannp.r. vOU can judge what is 
the other course open to them to 

get the m .. tter decided or to get their 
problems solved. 

Therefore I want that the Labour 
Minister will consider all these diffi-
culties of the workers. This is '" ~

plica ted issue. At the moment I am 
speaking and after I have spoken 
my Communist friends will IPuk. 
They will also oppose it because from 
the trend of amendments I see that a 
lot of opposition is coming from them 
also. Naturally. you have to eive 
some serious and very special consl .. 
deration to the mlltter 10 that .ome 
solution Inay be found out in order to 
eaSe the situation. This is what I 
wanted to say. 

15 hr.. 

Shri lodrsJit Gopta: Mr. Deputy-
Speaker, Sir, the Labour Mini--tel', 
While moving the motion for consi-
deration of the Bill just now tried to 
give this HOUse the impression that 
the Bonus Commission's recommenda-
tions, that is to say, the majority re-
commendations of the Bonus Commis .. 
sion, had in almost all respects been 
accepted by Government and embod-
ied in th"terms of lhe Ordinance and 
now in the terms of the Bill. 

Sir. I suggc<;t, in all ~ . 

that the Labour Minister knOWing 
fully well that this statement 0' his 
is a distortion of the truth has hrt!n 
trying to mislend tho House. The 
point of thE' matter 1::; not as to what 
j!; the numbf'r ot recommendation!l of 
th{" ~ Cmnrnis.o;ion which thC':v 
have accepted or modified or rrjt!dpd 
-it is not 'i:.I quantitative questlOn-
but the Question ~ 39 to what w .. ~ the 
('ore of the Bonug ~ '  recom-
mendations. Any matt('r which deals 
with thE> quC'sti(;n of bonus has natu-
rally to de,1 primarily with the que.· 
tion of how bonus i::> to he computed. 
how the quantum of bonus which Is 
payable is ~  to be calculated or 
computt-o. Thnt is the core and the 
kernel ot ~  ~  of bonus. O .. hcr 

.~ arc only inroidenta1. Surciy. 
the Minister remembers very wel J 
that it is in respect of the computation 
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procedu.., that the most serious de-
partures have been made by the Gov-
ernment from the majority recom-
mendations of the Bonus Com.n",.lo" 
in the name of modification and it is 
on this ground, that is to say, a deli-
berate and wilful 'attempt to reduce 
the quantum of the allocable surplus 
which can accrue to the worke!'!; a! 
bonus, that organi,ed labour all over 
the country is most indignant agai".t 
the Bill in the form in which it has 
been PUt before the House and there 
Is the apprehension which my frie"d 
Mr. Pandey, on the other side, enter-
tains that as a result of this Bill there 
may not tle greater peace but greater 
unrest and the apprehensions arc very 
well foundpd ~  .~  of 
this factor. 

I wish to make some generfli re-
mark." at this stage, When we roTO(, 
to cl'ilusc-by-clause consideration of 
the Bill, I shan speak in detail on the 
l'lauses concerned. F'irst oC all ju:\t 
as Mr. Ma->uni waxed so ~  
with his Indignation about the pro-
priety or otherwise of the Govern-
ment functioning by an Ordinance-he 
is entitled to his vlews-I must also 
raise my voice of indignation and 
protest agnin.'>t the precedent and a 
very ~ precpdent, which has 
been ~  by this Government 
in the mHnner in " .. hieh it has dealt 
with the recO'II1mendation of the 
Bonus Commission. There was 
the Commission consisting 01 
seven persons. Just now, the 
Minister made a passing reler-
ence to the composition of the 
Co'mmission. He talked of '1n lImin-
ent Judge who was apPOinted as the 
Chairman he reminded us that there 
was an Economist there; he remind-
C!d ll, that a Member of Parliament 
was there, that representives of thE' 
employers both of the public Dnd pri-
vate sectors were there and the re-
presentatives of the two biggest trade 
unions organisations in this country 
were there including the ''''~  

whiCh is now headed by my friend 
Mr. Pandey. Out of these seven Mem-
bers, hp said, !!Iix Members, that is to 

SBY, an overwhelming majority, ag1eeCt 
on certain recommendations whllc one 
member representing the emp]"yen. 
of the private sector put In a minute 
of diSSent. 

Shrl A. P. Sharma (Buxar): He is 
sitting here. 

Shrl Indl'lljlt Gupta: I em not aware 
of who is sitting here. My quarrel 
i" not aaainst any individual and, to 
me. Mr. Dandeker is only a symbol 
of something, of Mr. Kriloskar per-
haps who, from outside, is offC!l'ing a 
new kind of bonus to individual Con-
gressmen .~ the Chairman of the 
Federution of Indian Chambers of 
Commerce and Industry and saying 
that if you champion the cause of 
FICel. he will give yOU the bonus. 1 
am not concerned here with the! indi-
viduals. 1 am concerned here with. 
the representative who put in a minu .. 
te of dissent and, that is the form In 
which the Report came to the Gov-
ernment, six Members on one side 
and one Member on the other, and 
the basic core of this minute of dis-
sent-I am sure-Mr. Dandeker will 
not contradict me-was .'~  ~ 

latlnl to the method of computation 
of the bonus. 

Now, what i. the precedent that the 
Government has set before the coun-
try where democracy is supposed to 
be practised and where sermons of de-
mocracy are handed out to us ever, 
day by the han. gentleman opposite? 
We are alwaYs told that democracy 
means that the verdict of the majority 
win prevail. But in this particular 
case, we found that a veto PO'NE'f was 
riven to one Member-practica!ly, it 
amounted to the veto power-·repre-
senting the private .<ector capital snd 
the ~  obJ ie:ingly inciJrpora-
ted the main essence of Mr. Dande-
ker's minute of dissent into the Ordi-
nance and now into the Bill. There 
was much in the majority recommen-
dations of the Bonus Commission 
which were not at all palatable even 
to the workers; perhaps, they were 
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not palatable to the employers of even 
tile public sector-I do neit know-bu: 
our ~  I mean, the re-
presmtatives of the trade unions in-
chiding Mr. Vasavada who was the 
President of the INTUC at that time 
pUt their ~ ~~ 3 '  on the mBjorit; 
rer.:ommenda ions preci:)ely in the ~ 

terests of getting sOme sort of an 
oveali settlement which would settle 
this vexed question of bonus to ~ 

exten t in the na ture of a ~ 

deal, taking the good and the bad in it 
together. An honest .attempt wal 
made that some sOrt of a cease-fire 
on this question of bonus should be 
brought about through. package deal. 
I SlIt.!gcst that one Member represent-
in,S the private employers was allow-
ed to C'Brry out an infiltration acrC),"s 
that cease-fire-Mr. Dandekel' by his 
minute of dissent committed th.t in-
IIltrat.ion-that infiltration wa" not 
stopped but encouraged by the Gov-
ernment and, step by .tep. the Gov-
ernment has gone on retreating in the 

~ of that attack, that .~  und 
now We have before Us a very much 
emasculated version at the Bonus 
Commission's recommendations and 
the .6-,ence of it is that the method 
ot computation hos been revised in 
such a way that the amount which 
"'ill e\'enlu"ly emerge a8 the alloca-
ble surplus for bonus has been dras-
ticaUy cut down and, in some cases, 
may be reduced to an almost vanish-
ing point. The Minister could have 
been fair enough to remind thL. HOllse 
that. for cxomple, on the question of 
deduction of prior charges belore 
arriving at the allocable ~ . for 

~  tl.L' lTIOJ;ority of the Bonu" 
Commission's recommendations had 
said that as far as taxes were con-
cerned, only income .. tax and - ~ 

.hou1d be deducted as prior charges-
that is a fact-and now the Bill which 
I. before the House says ~  not 
only income-tax and super-tax );,ut 
also companies' sur-tax on profits" 
agricultural income-tax and  any other 
tal<' which may be declared by the 
Central Government to be a direct 

taX for the purpo-e of this Act CIIn 
al! be deducted. It is not a very .er-
1159 eM) LSD-7. 

101.\S departure trom the Bonus Com-
nli.ssion's recommendations! 

Then, 0'; the question of develOP-
ment rebate. with lOur perniiisJOII" 
Sir',I would just read out all extract 
from the ·Bonul Commission'. Repllrt. 
It says: 

"Under the Income-tax Act, 
development rebale is not part ot 
the depreciation allowance and II 
granted over <Hid above the depre-
ciation . '. ~ . It i, a special 
allowance to encourage Compallle5 
to instal new machinery. In a 
year in which installations o.t 
machinery are very large, the 
inclusion of the whole of the deve-
lopment rebate together with the 
statutory depreciation, as prior 
charge. ~  wipe out or tub-
atantially redUce the av.Uahle 
surplu.,. even though the working 
of the concern may have resulted 
jn very good profit ... " 

Now, here the prior deduction of 
the whole of the developl1lent rebate 
has been permitted in this Bill. I 
do not wlsb to go into further detail. 
on this just now but it is easy to .,ee 
that every pOS5ible opportunity IYlS 
been provided In this Bi!! for cam-
panie. to make prior deductions under 
various head; in ~  B manner that 
the allocable S'!frplus that will emcrj(e 
at the end a. payable for \10111" wlll 
be either drastically reduced or I" 
Rome years, when profits may ""ve 
been made. may disappear altogether. 

A. my friend Mr. Pandey put it 
just now on the other side, whnt I. 
the purpose or thi. whole Bonus Com-
mbsion's recommendation. and this 
Bill? Is it Ihat the whole conr.ept of 
bonu •• hould be put on an equitable 
basis whir.h would as.-ure the workin. 
classes of this country that Ihey w!ll' 
get" due ,hare in Ihe profits whicb 
are the re!\ll! at their toll or i, it that 
they mav be landed either in 8 me •• 
of litillation or in a condition where 
for BOrne ~  tbev will not "el bonu. 
at all dl!Sllite h.vinl( built prollt. lor 
the employers? How the lNTUC. 
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which is "lway,; fighting as the sole 
representative of the working clas9, 
find themselves able to lend their 
.upport to this Bill when their repre-
.en :ati\'e had signed the majority re-
port of the Bonus Commission which 
has been violated now, is beyond the 
~  of ordinary mortals 
like us. Of course, we do not repre-
ent the workers' they are all repre-
.ented by the INTUC. 

This I. the situation now. We find In 
the Bill itselt that, not only content 
with reducing the a\Jocab'e surplus In 
this manner, the number of condit inns, 
the number of restrictions. the num-
ber of exemptions or powers to ex-
empt, with which this whole provi.'un 
for bonus has been circumscribed and 
hemmed in are such that, I lhink, In 
the end it would be more fitting to 
clIange the long title of thl. Bill from 
'payment of bonus' to 'non-payment 
of bonus' because that seems to be the 
real object. 

The minimum number ot people 
.hould quality for bonus-this seems 
to be the object ot the Bill as it "a. 
come in Its present shape. The 
Minister has made much ado about 
this provision for minimum bonu •. In 
Itselt, I admit that, even if this clause 
luaranteein,q minimum bonus irres-
pective of profit or loss. could be en-
aured, It would be some substantial 
• aln for at least thooe workers in our 
country who are unorganized in small 

~ ~ or who haVe never enjoypd 
the benefit of bonus-not onlv small 
Indus:ries. but very big publlo sector 
concerns where they have never had 
a ~  ~ bonus all these y('ars. Evt':l. 

~  vou will find that there is nQ 
~  of recoverv of minlm'JID 

bonus in the event of Bn employer re-
fusing to pnv. Please ro through the. 
clAuse care'ully. The only way to got 
their bonus. if It is due under the 
Act and if. puticular recn leit •• nt 
employer does not pay. Is through a 
long process of either raising the dis-
pute under the Industrh! Di.pute Aot 
Clr litigation or lomething like ~  

there II no other way of reeoverlnl 
~. 

As regards public sector concerns, 
the conditions, restrictions and exemp_ 
tions allowed are such that, I think, 
the G<>vernment itsell, which in this 
case happens to be the employer, 
should at least practise enough honest_ 
ly not to discriminate between em-
ployer and employer since in this ca ... 
the boot is on its own foot. They hav .. 
put a clause here. I shall, in· this con-
nection, give an example whIch 1..1 
fresh in my mind since I dealt with It 
only day belore yesterday. In 
the Durgapur Steel Works or 
rather in the Hindustan Steel 
Works, a dispute has arisen whether 
they have to get the minimum bonus 
this year or not. According to the 
terms of this Bill, they have to .hoW' 
that, in that year, 1958-59, this Durga-
pur or ~  Steel Works was ac-
tually in production. The manage-
ment holds that, in U58-59, the pro-
duction which took place was a trial 
one an experimental production, and,. 

~  cannot be reckoned as re-
gular production. The ~  

have proved-and it has not been COD-
troverted-that, in 1958-59, the pro-
duction of Hinduotan Steel Works 
fetched a .. Ie price in the market at 
Rs. 20 lakhs. Of course, the produc-
tion was on a much smaller cal .. 
than what it is today. It it was Idal 
production, an experimental produc-
tion, how was it sold in the marke' 
and how does \hc Bllance Sheet 0'1 th .. 
Hindustan ~  Work. lor that year 
reveal that, by 09'es. they got an ·in-
come of Rs. 20 I'khs? Bec,use of an 
invi.dious clause in this Bill, which is 
~  itl there for some obscure ~ ~~  

'lYe. find that there is a very big (1,10-
putc there; thc situation Is hean'n, 
towards a strike and we do not k'lo1ll' 
what is going to h,ppen. 

The Minister is going on Inunrla-
ting this ~  with ~ to 
the very eleventh hour, whloh only 
shows that his own mind i!i: not very 
clear: even this morning he supplied 
u. with a lI.t of amendment. (No.9); 
yesterday he Introduced a new amend-
ment adding to that huge Ust of ea-
~~ ~  ~ . in that he adds aU --



4047 Statutory Re!. and BHADRA 15, 1887 (SAKA) Payme,,! of 
Bowv BtU 

ploy""s of Inland and water transport 
companies which are operating on 
routes between two countries, I k'1oW 
What he has in mind. I am the Pre-
.iden! of the Union 01 that Comp.>:!y. 
which sent a telegram only three :lay' 
•• 0 from C.lcutta, the River Steam 
Navigation Company of Lord Inchc,pe, 
whose control and m.nagement have 
been taken over recently by the ~ '

ernment thoul/h the shares of Lord In-
cheape have rem.ined intact. Be-
cause of the British Company's mis-
management all these years and be-
cause that Compoany has been showmg 
losses over the last three yean, that 
management put in a petition to the 
Government that they shoUld be ex-
empted altogether from this Bill anll 
Mr. Sanjjvayya comes forward obll-
IIngly and on the brink of this con-
Ileleration of the Bill, he pull In an 
.mendment like that. 

Further, I .ay that thl, Is a very 
dageroul form at legillation whioh Is 

~ undertaken. I agree with Mr. 
Dandeker on one point. There are 10 
many contradiction., 80 much of con-
fusion. in the ~  of the legis-
lation and in its outlook too. Pro-
vided the company has completed at 
Jeast six years, provided 'a mony 
other things, once It starts functioning 
as a re!lular company-It does not 
matter e\'en If it makes a loss-It wl!l 
have to pay 8 minimum bonus. But 
if It Is not six years' old, if ill pro-

~  has been 8 trial producl!on 
if it operates a water route which P85-
ae!ll thl ...... Ul.!'h a river in ~  fum 
it is not to Pav any bonus. Wonder-
ful! What kind of outlook is f,!JiS? 
Wh'lt does this mean except to try 
and cut out people as far as po"i('le. 

Then, take tor exsmple the question 
of the category of workers who h(jve 
lIfoen completelv pxc'uded. All AP-

prentices are excluded altollether. Whv 
should they be excluded from ~  

even the minimum bonus! Contract 
lahnur I. tot.'ly excluded. In the 
definition at wlges for the purpo .. of 
ealrulating bonus wher.. Mr. Sanjl-
'ft)'JR very proudly aaId that hitherto 

It was only basic wages that was t.ken 
into account. but now it would be 
basic wages and dearness allowance, I 
mlY remind You that there are sevc1'31 
lakhs of employees In this cou,ltry 
working in the distribu"ive and Eucb 
trades who tunction mainly on the 
blSls ot commissions, Their rpgul ~  

fixed salary amounts to Rs, ~  or 60 
per month; the balance has to be 
earned from commissions on ~  

Let US take the popular example of 
the salemen d Bata Shoes nr the 
salesmen of Usha Company. who 
make fans and sewing machine .. 
Thev are all educated middlp-e:.s. 
people and some of them are gro<lua-
te.. Their ftxed 81lary !, lb. SO or 
60 per month and the balance hI! to 
be earned by them On the basi. at 
commissions on .ales. But f,hl, B!1I 
comes forward and excludes all C,lm-
mission trom the comDutation of 
wages for the purpose of calculAting 
bonus. Is this a correct (hlnl! to 
do? It means that. In ouch e' ..... 
thOSe employees will get p,"c'l-
caUy no bonus whatsoeVer. }Jere 
In their cases, where they are func-
tioning DS salesmen and so on. 1.heJr 
eomm;ssions, the rate of commission 
and the basis of comml .. lon are an 
!nteual part of the contract of ser-
vice; it i. not just ~ In the 
air; it is in the contract at oervl",,_ 
Yet. these 9 ~ have been (>x-
eluded. In such cases It mean' that 
the ",·hole body of emplov.es will be 
clearlY denied any bonus at all. 
I could go on for a lonl/ time 
dca1jnJ,t with m°Jnv pOint! ant! 
we shall brinll many of them up 
when it C"om(,q tn fhe ~  nf con .. 
crpte ampndments and ' ~~ by 

~  con"jiersfon. Now, J ~  ~  

a word about the ~ C'lau!'Iie 34. 

which my han, friond Rhrl K. N. 
~  hoo dealt wilh alreDdv. Of 

course. I hold my natipnce a little bit 
bec;llIlfr thf! hon. Mini:dror h?lCl ~~' ~  

u. that when he comes to that cIa".", 
hI! would enlip.hten Uq: to our com-
plete •• tisfactlon. That was whv r 
was int.ffUDt;nl! mv han friend only 
to a little extent earlier On .~ ' I 
wDuld have I!ked him to have explaIn_ 
ed at the out.et at tIWI 4\8etq11ae 
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exactly what the implication of this 
clause 34, is. I fully share and my 
organisation namely the AITUC fully 
shares, the miso.pprehensions and mis. 
givings of my han. friend Shri K. N. 
Pande that what miJi:ht emerge ulti-
matelyas a result of this clouse 34 
may not be protection of higher 
bonuses at al1. It may be so in &Ome 
individual case. but in many cases it 
may not be so, and in some case:; it 
may lead to a fall from the previous 
higher bonuses. My hon. friend Shri 
K. N. Pande is quite right when he 
ask. what the object of any progres-
slV<' legislation is if it cannot give a 
fool-proof r,1I0Tantee that the (>xi<;ting 
rights and privileges of the workers 
will not be curtailed, I! existing 
rights and privileges arc ,eoing to be 
curtailed, then whatever else may 
happen, that ad cannot lead to indus-
trial pe:lCf", hut it will lead to more 
bitler dis('onient and ~  and more 

~ ~ strife, which I am sure the 
hon. Minister does not want lust as 
none of us wants it too. 

Here, in clause 34. all that We nrc 
~  is the rati':l. How th!lt r3t!o 

win work out In practice is ~  

which I would be very glad to know 
from thp. hon. Mini!li:tpr. For thp TRtio 
Ie in rel.tion to a ba.e year. In that 
partIcular ba"e year. we do not know 
What r.nnd ;tion thr. particulAr e:c:tRb-
lIsh""nt or company may have been 
in. 1f ~ am linked on a ratio basis to 
8 base year, then the result in the 
pres?nt year ,when I am ~ to ctpt 
bonus may be eomp]C'tely to my dis-
advantage, On the other hand, my 
hon. friend Shri N. Dandeker has 
pointed out ~  examp1e where it 
Iilay work the other way round. I do 
ftot know. The whole thing is • 
eonfu,lon, Even If the ra'io is maln-
tainod. the Quantum of bonus per 

~  may fan down constdnral-tlv 
bec8\1'\e in the meantime the number 
of workpMI may have jnc1"'e-asPd jn that 
~  nnd only the ratio would be 
maintained; in th.,t t'ffe. the quantum 
of ' ~ Rrrruing to ~  worker ill 
lIbuml to fa1l, 

Therefore, as tar as elalllM! S4 ill 
concerned, we have not been able to 
apprcr:io:l:te yet what ~  of fool-limo! 
protection It embodi.... We have got 
grave misgIvings. I believe and I am 
told that the recent strike which took 
p'n<:e by thp Time" of India employees 
nnd BE'nnc1 Coleman and Co. p.m-
ployees was caUed off by that union 
on the buil of some assurAnce given 
to them by the hon. Minister that 
clause 34 was bein/{ formulated iJI 
such a' way that there was no ~

bilitv whatsoev£lr nf theJr prf"vioUi 
higher bonus-I take it that higher 
bonus means higher qUflntum of 
bonus-bein/{ reduced; I am told that 
on ~ ~ of some such assurance, 
that strike was withdrawn. Bul in 
the pag"s of this draft Bin and in the 
language of this draft Bill we find no 
such assurancE' ,,'hat;.oever. There-
fore. we would ('prtilinlv )ike to he 
pnlightened on this point. 

Finally, I would conclude with one 
other observation. S;ncc there sPem 
to be so many misgivings, and they 
are ~ expr£'ss!:'d from various 
sides of the House ~  the way 
this Bill i<' drafted. and sinee many 
anomalies and contradictions are being 
pointprl ol1i. ,,¥itl ~  WP tint! al!l\n 
that the hon Minister himself on the 
morning of' the 6th of Septomber, 
1965 is still not having his mind at 
rest and has 8tHl come forward with 
shenv". of "rnentiment< himself. 1 
would realle t him to plp.a:c:e ' ~ .  

once alit'ain whE"ther it is not possihle 
even at this stage to refer ~ Bm 
to n limit .... r1 S· l('C't Comn,ttpc; 1he 
durat'on of the Select CommIttee may 
be limited. I do not ~  ~ whole 
tllinll to vo on for months and months, 
but let it be limited to iust a couple 
of weeks or ten days. Let a chance 
be givp.n to some committee 10 ,!O into 
the Bill nnd trv to remove s('me of 
the'ie ~ nnd ~ contradlc-
torY ~  and ~  certa;n fh;ngs 
110 that it m!'iv nnt lAnd U!I; in pnrllf'ots 

' ~  anrl litial'ttlon and t"nrllf"JIII 
strife hereafter. This. I think would 
be a COtTPct refiE"Ction of the views of 
those who are entertaining doubts and 
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mJaslvlnp on this question throUlb-
out the country. 

Mr. Deputy-Speaker: Now, 8hrl 
A. p. Sarma. 

Slirt Sbam Lal Karat (Jammu and 
KaaIunir) : You are calling only 
representative, of labour. We have 
no place here? 

Sbrl Dajl: There is enouvh contu-
man already. Let not the con'fuslon 
be worse confounded. 

8hrl Sbam Lal Saraf: My bon. 
triP-nd 'II1ny rest assured th'at we allall 
polnt out where the confusion lles. 

8hrl A. P. Sbanaa: I wish to con-
InItulate the Government and the 
Labour Minist"r for having brou,::ht 
torward this Payment of Bonu.. Bill, 
1965 hefore this House far its passage. 
Before the amendments were tabled 
by Government. I had 31.;0 some ub-
.Ieorvations to make regarding this Bill. 
But after the tabling of the amend-
ments, particularly to clause. 33 and 
34, I support this am wholeheartedly. 
That i. why I congratulate the Gov-
erament and the Labour Minister for 
haying come torward with this Bill. 

I also con/iratulate Shri N. Dandeker 
and 8hrl Indrajlt Gupta bec3use they 
agree to at least one thing and that i. 
to cau.. confusion. All along they 
haVe been talking about confusion. I 
shall come to them later on in the 
course of my speech while dea\lag 
with the Bill proper. AI this stage, 
I would merely poInt out th.t both of 
them are interested in it for the .ame 
purposes, -although they may he Ia!k-
Inc in different lan!!uage. And that ia 
... hy they are opposing this Bill. 

From a cIose study of the Bill It 
wID be found that about 45 lakbs 
unfortunate workers who. as the 
Labour Minister has said, hove never 
seen what i. called bonus are going to 
gel a minimum bonus 01 lour per cent. 
My han. frienef Shri N. Dandeker 
~ to , per ceDt minimum boa .... 

But this Bill wUl protect also the 
right of the worker. to get hjper 
bonus wherever they have been get-
ting higher bonus as a ,...<ult of BOIDO! 
award or Bome settlement, The total 
amount according to this Bill will be 
about R •. 25 to 30 crores. There lore. 
I would like tn .ay that this is de/l-
nitely a gain for the workers, and 
pnrtlrularly. as t have !Rid. to those 
~  who ~ '  received lUll' 
bonus at all in the past. 

I shall be very happy if ~  bon", 
formUla Is extended to ~  indus. 
tries. and particularly to the worken 
in public sector ~ . and 
some method i. found out by the "m-
plnylng Ministrie. to include those 
workers also who unfortun:lh']V 11ave 
been lett out of the scope of lI;e pre. 
sent Bill 

To have a proper apprec •• tion of 
Ihis Bill. the amendments that havo 
been tabled. particularly, to clauses 33 
and 34 have to be appreCiated in the 
background of the character of bon\lll 
originally recognised In this country. 
Originally bonus wa.. rellarded a. er-
gratia payment to the worke.... But 
according to this Bill now, It will ~ 
a matter of right for the workers. 
Therefore, this Bill '''''''anti.lly 
changes the character of h .... "s hitMr_ 
to .paid to the worker. in this country. 
!hts bonus Blll will ensure social 
Jushee to the workers. and it will be 
dellnitely )ayinll down " healtny 
tradition for settling the b')nus dls-
pules of the workers. 

Shri N. Dandeker and the em-
ployers have OPpooed this Bill bee,use 
in their opinion the emplnyers wero 
grltln, .nme rehahilit.tion . ~ .. ,_ 
. anee under tbe Labour Appel_ 
!ate Tribunal formUla and 'hRt 
.. not provided In lht. BllI. 
and. therefore, lhey are oppospd to 
thl. Bill. We have to examine how 
much lhey were gelting under the 
Labour Ap!)ellate Tribunal formula 
for rehabilitation chlrtles, They We ... 
al!owed • per OInt return on the 
capita I aDd two to four per cent .. 
......,.. Tbe Bonus Commtalon .... 
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co.71lDcndcd 7 per cent and 4 per cent 
~ . and 8l:cording to the 

mo.li1ication now mnje bi Govern-
ment, which is incorporated in this 
Bid, the rates wil! be 8i pcr r.ent 
and 6 per cent respectively. From 
all this you wiJl find that whatever 
modification Government have made 
so far in the bonus report and in-
corporated in this Bill is such that 
the employers are deflnite:y the 
.ainers. There is no doubt about it,. 
Over and above that, they are also 
entitled to a certain development 
rebate. Therefore, t dO not undAr-
atand why the employers are oppos-
ed to this Bill. 

11.3. lin. 

[DR. SAROJINI MAmsm in the Chair] 

They are opposed to the payment of 
minimum bonus of 4 per cent, be-
cause their argument is that if an 
industry runs at a loss, the workers 
cannot be entitled to a bonus. Here 
we have to see that these wor".rs 
do not suffer. H at the same place 
where there arc two industries, one 
running at a profit, and the other 
running at a loss due to mismanage-
ment or incfficicn('y on the part of 
the management. If one Industry is 
running at a profit, naturally the 
other industry should also run At a 
profit. ThC'Tcforc, to say that mini-
mum bonus is not justified is not 
correct. If at all any industry run. 
at a logs on acC'ount at mismanage-
ment of the in1ustrialist Of cmp'o-
ye-f. it ig thp pmploYPf who IIhould 
suiter, not the workers. Therefore. t 
~  that It is absolutely justiHed 
to fix B minimum of 4 per cent and 
Flo mRximum of 20 ner cent bonus as 
lairl down in the Bill. 

In .pite of all these modifications 
~' '  RfE" ~  in fa,-our nf 'he 
PTTlolovprs. they ore not ... tisflNI. 
When' th{"!le modiflrationlll were an-
J"H'Illnce-t hv Gov("rnmp.nt. th., wor-

ker.,' organisations. partlcularlv the 
.,..canlBaUolI to which I helone, the 

Indian National Trade Union Con-
gress, protested against them, but 
iater on when the Prime Minister 
and the Government of India assured 
us that wherever the workers are 
getting a higher bonus than that 
laid down in Bonus formula they 
will ~  to get that, we recon-
ciled to the Idea of the modifications. 

While concluding my observations 
at this stage, 1 would record my sup-
port to the Bill because it ensures 
the payment of a minimum bonus to 
more than 45 lakh workers who have 
never got bonus, it protects the in-
ter .. t of about 15 lakh workers who 
have been getting a higher bonWl 
than that laid down In the Bonoa 
formula and at the "me time Indus-
tr;v will al.o get .ufllelont allowance 
for development and expansion and 
their expen.... Thi. Bill is quite In 
order alld I record my support and 
that of my organisation to It. 

Only one word regarding the Op-
position friends who are opposing 
the Bill. t wish to say that some of 
these people are not interested in 
solving certain problems. This ia 
partloul.rlv 80 in the caSe of our 
friends ~ opposite. that is, the 
Communist Part v and the A1i India 
Trade Union Congress. Thev Rre 
npVE"r Intf'TPsted in solving the pro-
hlems of the workers bf'C'Ruse thev 
know if the problems are solved 
throl1J!:h PE'8reful Or {'onstructive 
methods. their utilitv will cea'e to 
exi.t. Th"v wi1i onlv be useful at 
a plB."'e where confug;on ~ . That 
is whv 1 hwe said that I want to 

9 ~ ~  DandekrT' and 
Shri ~  Gupta for the fact that 
at ~  they ("an agree In nn,.. TfI!II-
rrt"t. thRt iOl: tn ('A1PI,. ~ . ThRit 

is why they are trvinJ!' to create con-
fusion 80 far a. this Bill is concern-
ed. 

Otherwise this B!11 I. quite III 
order. It is a proj!re .. ive step. It I. 
• stf"!') ~ !lo"ioll!lim In thll 
("ount". Over Rntl above that. It la"" 
down .• peaceful, constructive method 
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for the sctllement of disputes of 
workers regarding bonus. I hope that 
the some formu a will be extendel 
to the rest of the workers in the 
~  who are working in employ-
ing ministries like railways, defence 
and other departments. 

With these words, 1 support the 
Bill. 

"j" : I!R'fm ~  $ln', 
ttit ~ lI'm: lin" ~  fffi t fir. tt ~ 
1If:TlAf {( ~~ 'l"if ~  MiI;" tt iT 

~ ~~~ ~  

tt ~ 'mfwlAf ~ ~~ 'I";{t ~ I >ru 
"'IT ~ ' ~ ~ f;w Ifl'fli ;wlfm;r iT 
111"1 fwmful .." Ii\' !lflfl: :;.r 'WI te-lin" 
hT ~  I;'f it ~ '11fT ~  al WfIR 

~~~  lilrfiI;"ttiTmf.-
IfTw ;wlfm;r iT ... 1 fn;rful .." ~ ~ 6 

~ 1IffTlAf !If'\< ~ f If'ffur ... rnr ~  

'I'h: ~~ ~~ it m ~  it 
'I>Tlr 'll{iT 'fr.Il if IIflRTIl a I ,"ITT 'IIT\Vf 
tt it Iii{ n;?l RlIT t I 

I!TT ~  q,\< I!TT 1!m;IT iI; ... 1 
WfiOl a· ~  q-,\< ~ fi1f;?l it ~ 
•  I ~'  'Wr Iii!: "'il:'IT a fI; {'T - ~ 

iF f;n;r"f{ "'I OfH'f 'f.TI 1!fT. ittT "';['fT 
~ ff; n; 'q'r lrf '1"" ' ~ '  fof"f;T·::m 

~~ orr lIT fiR" "fHT ~ 'l"r I 

!lfil" fiil<'f q-{ IIfrit ~ it qlr'T <fl 
IfTw 'Olf'Mor if; w.-m "'I ~ 'If'\< 
Ifm{ ffi ' ~ ~ fir. ~  it ' ~ 'IT" 
'l>fH f'fH q-{ f.-.m: 'II{ if; ~ "'I 
'Ifurr'iT .1 ~ I qo:ii ... ~ i:t'fr 'PUff 
;mn orr r", ~'  ~  ifWllT ~  If."( 

fffi lIT ~ '  Wlf ~ f<:"llT I '3"!1 if; 

m ~  ;mn 'l"T f'" IIf1T"1: mq;,! lrl 
'11fT al '3"!Tif ~ ~ ~  '1ft 
~ r<:"llT, ~ ifT/:" ~ 'I1mT ;mn orr fiI; 

!If'\< ~ '  ill '11fT 1ft ~ 'iii ~ 
~ f<:"llT ~ ~ ~ I i\fl!;;r ;ft;m 'l>1fm;r 

it 'l>il:T a fir. '3"0 '1>1 F'fiflT ~  ~'  

~ q-,\< q-rn: ~'  h q't{ fft'f'T 
~  if 'If"" t al f<'ffH of1f ~'  

~ q-,\< '3 ~  it flffoflfll" q-n: ~  

Ifl'fli 'II{ f.lIT a fOf!T ~. ~  'WI 

~ ' ' 'I" i{I, ~ ~~ ~'  '1>1 1ft 
'Elfr'f l:1i m .1,,1 it w:rh ~ I 
T<{i it iR I 9 it ~ -mIlT .T t  : 
"It is difficult to deHne In rl,ld 
terms the concepl of bonus, but 
1\ is possible 10 urge that once 
proHls exceed a cerlaln base, la-
bour should legitimalely have a 
Ihare In them. In other worda, 
we think il proper 10 conslrue 
the concepl of bonul ... Iharin, 
hy Ihe workers In the prosperlly 
of Ihe ~  In which they are 
employedN• 

tt 'f1nm { fiI; ... 1 ~ if '""fJI"'t orr 
~  lilt it '3 '~  II"rq-.. r m:rr f"!1m'fT 
~ ~  Iii{ s!fTliTT .1 ~ I '3"« ~ ",,!rn 
~~ 1Ifq;ft fu"lt Iff t I 

,f '11 frTrW f.I; mlf'I"r ~
ifT/:" '!Or ql11[l '10\1 n ri\"( ~  

IFf fum 'il!" n "ifl ~  if; mq 

~  sn;"1"I: ;'H'1" 'f iT fr.:rr ~ :;f it ~ 

'!Olff"iH it nn.rfnl" "'I ~ I ~  If,I 
orl "IT'1" in'1" ",rlJTl it ~  'fOr Il![rf 

fir.TI a ~ ",I - ~  'l'r 91r>.r-r i! 
'l>rrmr "'1 ~ I "'QllT" ~ '!Oil:T a fir. 
If,-llrlT-l ~~ if ~ '  ~~ !-rn ~ 
m<"'-" !rn Hll!" rn ~ ilrf.!;;r 

mwr it 1f,il:T 

UAIl direct ~ for the time 
being in force will be deducted 
as prior charges; tax concessions 
given to the industry to provido 
. ~ . for development will 
also be accepled as prior char-
g"'; the rate of relurn on capl-
lal to be allowed al a prior 
chari. ahall be 8i per cenl. on 
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[rit ~  

paid up capital and 6 per cent. 
on reserves (as against 7 per 
cent. and 4 per cent. respectively) 
as recommended by the Bonus 
Caannission". 

~ ~~ ~'  

~ ~4 ~ . '  I t 
'It\' ;;nom f.I; 1f<fr "I'Q:t.>f it ~'  'lfr ~  

room: ~ I W\'T ~ crm If.lfm.r 
'IT !!ii, {tI' <tT ;mr VTm'l' it ;nfT 'IT;ft 
1ft<: {tI' If'ifiT<: ~ t ~ ~ ' ~ 

'1'\, ~ 'P ~ ~ f..,-qr I 

Dr. Ranen Sen (Calcutt. East): 
Government has been pressul'ised by 
big business. 

- ~ : ~ firm' ~ 
~ ' - ~~ I ~~.  

~  ~  ~-  'OV\'T ~ a ~'  

~ '"-"i flr.r 'lTfm ..,-T '"' ~ 'OV\'T 
~  ~~' ' -  

~ -qr ~ I ~  sr, ~ ~ ~ ilT't 
~ ~ ~ ~ 

qr ~ : 

"The Super Profits Tax has 
been notified by the Govern-
ment 8S 8 tax on excess or 
abnormal profits under Section 
34R (4) (d) of the Compoanies 
Act". 

;;r;r ~ \liT'W ~  a 1fT ro'Iflfifll\' 
m lI1'i ~ f .. rn, ~ ,.,qmm .. ) 

~~ 'R ~ ~ 1f01'1l' rn ~ ~ 
' ~~ ~ . ' '  

. ~~ ~ W 'I' rn ~ ~ 'ITT fiI;>n' 
'11fT ~ r.. flr.r 'Ilf<'f'f,T ~ 'I'm .fm 
'WIT .. ~  <f'lTlf omir ~ * 'I'm 'IT'll 
WIT ~ ~ ~ t 1mf'if it ~  

~ ' ~~  

'I'If\1R i\' rnmc fm' ~ ilT't 11 
' '~ fifonT _ fQ R I ~ ~ 

it; ~ * IfTIJ ;rn'II1' ~ ~ R> 
~ ~ 'f'.I'T rn t t« >mVI' i!{t 
~ t ~ '!ifl:rn;; it I?r.rr 'll i{:i! 
mt a f.I; ~ ~  'f'.I'T 'f(f 

~~  

"As regards the development 
reb3te, the commission observed: 
·We now .come to the question of 
development rebate and the .av-
ing tax on account of develop-
ment rebate .. It is a special al-
lowance to encourage companies 
to instal new machinery, In a 
year in which installation of 
machines are very large, the in-
clusion of the whole of the deve-
lopment rebate together with the 
statutory depreciation, 8S prior 
charge might wipe of! or suI>-
stantial!y reduce the available 
surplus, even though the work-
Ing ot the concern may have re-
sulted in "ery good profit.' ", 

~ ~ 'lit mm<:'lT ~ ~ :;rr;;.rr 

. ..~~ ~ '~ 

"I'(T mfir.r 'OV\'T "ITfip!; ? {tI' it; ~ 

~~.. ~~~~~ .. 

.~ ~ '~~  

"(12) "direct tax" means-

(a) any tax chargeable under-

(I) the Income-tax Aot; 

(ii) the Super Profit.. Tax Act. 
1963; 

(ill) the Companies (Pro.ll.ts) 
Surtax Act, 1964; 

(iv) the agriculture inoame-
tax law; and . 

(b) any other tax which, having 
regard to its nature or incidence, 
may be deolared by the Central Gov-
ernment, by notification In the 0fB-
cia! Gazette, to be a direct to: for 
the l>\lrl>OSe. of this A.et:" 
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~ ~~ '~ ~  

~~~  ~ '~ ~ '  >it 
!w ~ Ao ~ "",,c it ~ ~ ~ 
mm-t'Rf 11m <lIT ~'  ~ ~ <n: 

~ "') ~ lI'Iff;1!' ~ i!');rn mo;r 
~  

~ it; om '!If «ll1T it ~ ~ fiI; 
'It "* .rq :;of ~ nmr if;) 
mM-If,nrlr irit ~ ? "" 6 m<f .m 
-~ '' ~~  6m<f0'li' 

'It ~.  '!it iIf;m 'l't.t ~  ' ~  

~ 6 omr ql'f if ~ <; f.morr ~ ? 

~ ~ ~~ ~  

~ ' ' ~ ~ ql'f tt mfl!or 
~ ~ 'IT ortt I ~~ m;t 'R 'liT 

~ ~ fiI; 'T'1'fik ~~  if ~ '~ 

fil<!' ~ ~ itPrr I ~ 'fit ~ 

fil<!' <rolf""" ~ it; ~ 'flit ~ 
ln1!. ~  'ITf\l.!( ? ql'f "'ITffi rn ~  

' '~~~~~ 

~~~~ ~ ~ 

III ~ a :-

N A number 01 representatives 
of public sector enterprises ap-
peared before us or submitted 
their representations, In one ",'ay 
or another they emphasised the 
special character ot publi .. : sector 
enterprises stating that their 
primary objective was to assist 
in the economic growth ot the 
country with a view to promo-
ting em!>loyrncnt and the well-
being at the community in gene-
ral; that proflt motlvp. was B 

lI!Condary consideration and 
that whatever gains ultimately 

~  would be utilised t"r 
lurther growth to the u \timale 
COOd of the entire communUy; 

that most or them were of a 
blSic character designed to pro-
mote dependent industries in the 
private sector; that certain finan-
cia1 institul.ions recently set up 
were not intended to restrict or 
retard the business activities at 
established private financial in-
stitutions, but were primarily 
designed to provide cheap credit 
for the development of indUl-
tries ... " 

'fT1T ..-;r ~ ~'  ~ fiI; 20 <n:!h 'liT 

<r;r 'Plmr'f i\'T'lT <f) ~ 'PltTwr 
11ft ... it <trm: ~  I ~ 'liT ~ ~  

~'  ~ ~ ~ <n: iI'"r.ffi mr '-'ff1T i\'1rrr I 
M-r-r ' ~ ~ Jm>: ~. ~ -mm-en 
~ If1lt ~ ;;.r lit I ql'f it ... ) ~ . .  it 

fl:rl!: 20 mc 'Iii ffir'f) WIT ~  ~ 

IiI't<: ~ ~ ~ ~ '!iff'<;...-m 'fit !!!'IT 
~ ~ ~ ij;) iI'"r.ffi f;r;;r 
'fTlt. ~  ~ f", '3'I'f.T fij;lf) q 
~ ~  mf1!' . ~ F-mt f", 
SO <n:ik ~  IiI't<: II'I'Imr-r ..... ~  'fir 

~ ' ~ ' ~ I ~~ 

~ ' ~ ~ 

IIif1nr;r it ~ ~ fit; ~ "it '!>'It 
~~  

''The term 'Industrial employ-
ment' wi)) include employment 

in the private •• ctor and in es-
tablishments in the public 8ector 
not departmentally run and 
which compete with establish-
ments in the pMvate sector" 

l!'Rr) m {IT JAm: m-r ~ fij; om--_ 
rn, ~ ~ mil' ~  m ~  

iI'"r.ffi ~ ~ f",",'{ orifj' """" t 111 
1ft o.ifit ~'  ~ ~ I 

"In the strict economit; sen ... 
competition covers not only ser. 
vice rendered sndlor thp. oroduc-
tion of an industrial unit but 
also the resources utilised (com-
petition for labour, capit .. i and 
materials); but if \hi. were In-
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~ ~ ] 
~ there could hardly be 

any signifi:ance in a s!Jccific use 
of the expression 'which com-
pete with the establishments in 
the private sector', ~  

every industry must employ and 
compete for rcsourres for run-
ning it, and therefore, there can 
be no exemption". 

qor ~ m1 Ifmrft1!>r "'T m: '" T ~ 
m sr<1'" ~  ~ ~ ~~ ~ ~ 
II>'T ,,1 lIT ~  ~  ' ~  ~ srrfq;! 

""".T ~ OfT "''''i ~ ~ ~ f1I; ,if'!') 
'(<! ~ ~  If '1ft ~  llT ~ ? 

qor 00 ~ u ~ 

0flIT ft t <rT u -.iftf'ro;r 
~ ~ li:M. ~ ~ """,fur;l 
1[M ~-  #"'mr ~ ~ li:M 
~  ~ ~  <rorf"i'f"iI; ~  ~~ lim-a-
n ~ ;:;1'1"1 if f <r.I"'IT ~ I 1lffi'r 

if ~ ~ ~  ~ ~  ~ {if; 

<rail" lI",'ta-~  'fl: <it ~~ ;rm 

fiffl OITIJ ~ ~ M-l"f q;rfi'f"il; ~~  

.. I <r«e- ~  ~ ~ 1 <rl'!« 
'fiRIJ.'IT <r., 'fl: 'liT <'Il'l ir'IT ~ I 

'if'" i(m ~ ~ orr 'W ~ ~ '  

,(fI ~ if ~ if ~  'q«'<il<i 

a I 
~  fif, ~ m"" ~-  '('O.Ta 

'!'<IT if 3 4 i!; ;rrt if "'QT ~ ~ 

'fl: <ro!l;R" ~  ~ '  a I ,<It 
«TIl" if ~ srrf"'-I l(i" f'filfl '!lIT 
t :-

"Provided that nothing con-
tained in this sub-section shall 
entitle any employee to be paid 
bonus exceeding twenty per 
cent. of his salary or wale for 
the accounting year: "0 

liflflfill'l f'RAT li:1'IT ' ~ W 
i!; <rrRt tIN if ~ '1<'1l;r ~  kIT 
~ or) {if; tIN writ l(lI"life-i!; q''lm: 

~ ~  ~ I lJQ: aT ~ g;rT ~' '  
tlNit ~  if l('Ii li:T1If ~ ~  ~ '  

~~~  ~ ' ~ 

m'f if fro ~ u;wTifi!" ij; ~  i!r 

~ ~ MaA 9;rn <rl:'Ii ~ fro 
fiF f.r;ID '1ft ~ if or) 4fiJfl1I1f 
20 rrofa-;m ~  a ~ mW<fo" 
.Tif« ",It 'liT iFqmt ~ 'fT ~  

t I 

'11 i1f1l'f 34 I!t if 'aU ''IT m 
liW <it ;;,.rn "'tf mr.fii mrorm 
~.  ~ t I 1IT<!" ~  qr:tT 
~ {if; I:'f iii If'! if .. It FU ;rn 
t '11 ~'  rnrit ij; <rrRt ~ ~'  

~  ~ . IfflT'I" '!'T ' ~ !1l 
~  ~ t ~  ~ ~ «T'6 ~  

lit ;;rrcrr ~ f'li tIN ~  'l'l:'IT ifQ:l 
~ ~ ~  ' ~ ' ~~  iFt ;j<'flr 

~~~  

Oft tlNit q-if Jife-fro ~ <r«if 
tlNit ~ ~ s)i ~ ~ ' '~ ' ~ 

~'  ~ I <r«if tIN if lJQ: iFQT 
a :--
"32. Nothing in this Act shall 
apply to-

0) employees employed by 
any ~  carrvina: on 
general insurance business 
and the employees employ-
'ed by the Life Insurance 
Corporation of India. U 

m<f.t {1f if ~ ~ a r", ;;rr{;f 
('lTll:!r ~  'fl: III ;r)'I« <'fTll 
iftft' ~  MaA l(\'fo lIITfo mo 1f;1 
'If! ~ ~ I ~ ~' . ' ~  

1f;) ~  ;rr-ru tr 1fII'f IF ~ ~ • III 
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Jrft ,Pflf it 'iff "lTrr ~ 'lfT( 'i l'(t 
~  .' ~ ' ~  'fits fti:n o;m Pt! 
~ ~ ? 

"(0) institutions (induding 
hospitals, chambers of commerce 
and social welfare institutlona) 
established not for purposes of 
profit; 

"(vi) employees employed 
through contractors on building 
operations;" 

iro ~ ~ ~ f.I; Mnlf mw« 
~ . ~ ' ' '  

nn: ~ ~~ ~ f I ~ 

~ {« it '~ m;r ~ for" 
~~ f<Wl" till;'" f<tf'f" STU 
t 

"If the appropriate Govern-
ment, h.ving regard to the 
financial position and other re-
levant circumstances of any es-
tablishment or class at establish-
ments, is of opinion that it will 
not be in public interest to apply 
811 or any of the provisions of 
this Act thereto. it may, bv noti-
Ilcation in the Official Gazette, 
exempt for .surh period, as may 
be specified therln .. " 

~  '<lift 'i!llft ~~  if;" ~ 

wr!fiI" II\! ~  ~ fifO ;rt'f!r f;r;.r 
'"'! ~ ~  ~ I ~ 

~  ~ ~ fifO ~ ;r, ~  ~ 

~  f.I; fm ~~ ~ ~  it 
.~  r,ti ~ 'O!R'" ;rf;rn ..n'l"VT'f it 
~ flf<'fffi" it; ~ 1II'l"'fT 11m: 

~ '" ~ ~ sm ~ 
~ {« <n1 If;T m '~ f 'W 

~  IfQ1 t I ~ ~ ~ ~ .~ 

~ ' ~ ~ of"" 'I(r ~ I 

r.m1t {gif 4f'fff'l"lf ' ~ fqf'fITlf 

~~  ~  ~ fifO H'fT ir"t'm f""f 
~  ~ . '  'I!IT 'lI"T'l"'f 'Til: ~ 'i;jf 
~ fifO 'lit ~  ~ 'O't. 'ITa-
rt 'i!IT't! t:t;'ITi! ~ ;;rr:rr ~ ' ~ orA'« 
~ it; ~ ~  ~  a ? 60: 40 
If;T r:f"vnrr ~ a I  6 0 <rof! '0« 
if;" m ~ ' ~ 40 '~  {'fit 'IT« 

WtT, ~ ~ ~ {« 60 

<rof! it '1ft "5 ~ ~ orr ;;r;ro<f 
fW! ~  'It 30 tffi/'! it; .~  

fW! flfm'lT ~ I ~  ~ ~~ 

it; 'IT« 70 ~  ~ -miT. ~ 
~ 'I:m'!'. "lfm ~. ~  it; Q14l 
~'  I 

It U"lf1m ! f'l1 .... ' ' ~  

it; 'IT« 'l'Tlfm ~ ~ iI" 
f'ffilT'fT 'I" f>f;/fT <n: ~ flflJ1r ,) 

m'f mOl" ~ ;tift ~  it; 'I1W 'f1T 
'l1!;, ~  ;tift ~  ~ fil"<'!" ~ ~ I 
;itt 1ft (!1 'i '"" iI" If( ~.  it; 'H 
it wTsr ~ «iT a. t) 1ft ;fir ' ~ 

iI" ~ ~ forOl" lfll";;U it; ~ ~ 

kQ1 a I MifO'f If"lf{' 1;'1" ij" ~ 

~  ~  I 'li"lf""tir'l' ' ~ WHf'f it Ifq: 
~  ' ~ f'lf'flflf IrR« i!>"t 

1If1WlT If'{ ij; ~ ij; mIT WI<T'l' 

~  t I 

~ it ~ ~~ rot ~ I It 
iA" ~.  if; {!111" .. a- ~  'l'T 

~ -'  'Ii"UlT ~ I 

Dr. Melkote (Hyder.bad): Madam 
Chairman, dUring the short perIOd 
of I! or 2 hours, we can clearly dis-
cern three kinds 01 thoueht bei ng 
viewed today, One set ot members 
on this side are for supporting this 
Bill altogether. On that side are 
the people who are critICising it. 

Among these two groups on the other 
lide also, a distinction could be made. 
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One group likes to thwart the Bill 
.:together so that the working class 
conditions may not improv(!, ~ 

as tlle otller group wants to impertl 
the provisions of the Bill. 

Sir on behalf of the workers and 
on behalf of the labour, 1 would 
like to say this. This bonus Bill that 
has been introduced here has a long 
and historic past and it has ulti-
mately culminated in this Bonus 
Bill toiay and I stand here to offer 
my strong support to it. I d() so for 
certain eood reasons, onc reason be-
ing this, One group ~  wou'd 
like the thwart it had been mnti-
nuously saying that the workers have 
no right to claim this kind of b()nus 
whatsoever. It is that section ()f the 
Ot)position here whirh has been rais-
ing question.. as to why the Ordi-
nance was promulgated; they were 
indulging in legal quibhles and 
other things in the Bill and ultimate-
ly would oppose. It possible, the Bill 
a!together. They were not for the 
beltennent of the working class 
at any time ~ they had never 
been and even todav if they eould 
help it they wou'd like to see t() end 
of this Bill. The second group in 
the Oppoaition side seized the various 
ftaws in the Bill, saying that the 
quantum of profit and other things 
had been nibbled away by the in-
dustrialist, class sO that the workinll 
class may get less and so on, How 
to improve the ~ contiitions of 
working class, is the question. The 
Supreme Court itself had to give a 
decision. There was a case of a 
strike> betwepn the workers of a 
mill and an . ~  reff'rrpd t.o 
the Suprpme Court whlrh SAid: thi9 
is a fit case for R . ~  t.o be 
appointed bv t.he Gnvern",pnt to go 
into the whole o Uf'!!=:tion. That ~ hnw 
the Bonus Commission got appointed 
with representativE's of Government, 
industry and workinst class. Th@Te 

is nnp ·ouestion which I would like 
to highlight today; th.t Is that the 
' ' ~  .... of induc;trv In the 
Commbsion, Mr. Dandeker, had Jiven 

a minute of dissent. Were it a WlII-
nimous report, it would have been 
easy for the Government to intro-
dU',e the Bill immediately. But he 
had appended a dissenting minute 
and sO it is a majority report. 
We stilI expect that the representa-
lives of the industrialist class would 
play the game in order that th .. 
bonus is given at an enr!y date. 
There is no want of money as crores 
of rupees nrc held back and they 
are not being paid. Interest accrues 
on it but we do not know to whom 
it goes to. Today also, this Bill i. 
being opposed with a particular mo-
tivation. the indt! :t .. i:1'· .:3 have been 
doing so all along. TIH'Y have never 

~ that the workers are due to 
be given a bonus of this type but 
they say that they could participate 
in the profits of the company, if 
productivity improves. One of them 
said that it should be related to pru-
ductivity. Supposing it is not and 
still there is a profit made as one 
Member pcinted out, are not workers 
entitled to a share of iI? How does 
this profit come in? What I. hap-
pening in other European countries? 
Today, after Independence what do 

.~  inriu!ttl'tslists PRY UI as ~'  

The .. ~ . in this oCountry 
managed by private industrialists 
get faw materials cheap; they also 
pay cheap WBJres; they earn "nor .. 
mous profits. Our charge is that they 
are not giving even a livin/it ware 
todRY. What happens In oth.r parts 
of the world? I was in Europe two 
or three months back; this was my 
third visit. An ordinary worker of 
any type in Europe gets a minimum 
wage of £ 16-20 per week which I. 
nearly 1 t times the wage of a wor-
ker per month here. So, it means 
that the workers here ar@ not given 
their due and yet the industrialists 

~  even a mlaJI Quantum of 
bonus th!lt is being given to them. 
The workin!!, class comwi.". 12 
milliOn workers in thi!i country and 
they wouM have risen in revolt hut 
for this Bill. The Government wants 
to Rll-av th$lt ~ and it ~ done 
10 by promulgating the Ordinance. I 
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do not see what is the unreasonable-
ness in it. It is only in the fitness of 
thing. that Government have done 
so; they hav .. done a very wise thing. 

' ~  there would have been an 
upheavel of the working class. I 
congratulate· the Minist« for bring-
ing forward the <r.dinance at the 
proper time. The quantum 01 wag .. 
thJ.t ~ given ~ very low. So, the 
Bonm; Commission ~ arrived at 
~  ~ . !n committees 
of this type there have always va-
rious points of vi!'!w to be taken into 

~ . I.f we th{' workers,. 
oupp<>rt the Bill that i. here, it does 
not mean that we support every 
cleu$e of the Bill. It oni" means 
this. In n' J eommittees, ~. hove 
ultim:ltely to arrive at some unani-

~ decision and there is some and 
give take. It is in thAt light that our 
support has to be given. Nobody 
should take law into his OWn hands 
and ""y he will not do thi' or that 
whatever be the decision of that 

~ ' . We accept our ~

tions again because nothing 
is fini'J in this wc-rld and we can 
raise it at some other time. Thi.q thine, 
the quest;nn of the bonu •. h .. been 
hanr,inr, fire for tlIe past 10-15 v.on 
and Jet ~ ' be ~  decisjon arriv-
ed nt on the bonus we arc entitled 
to. We can always raise other ~  

later on. It is from that point of view 
th.t we aceept it and in th,t light 
thi. Bonus Bi'l ha .• to be eon_Mo._d. 
It is not as if wp are entirely 
satisfled with all the provision'.; of 
the Bill ~ therefore we ,u1>Jlort it. 
But uJtimatelv WP ~~  to Rrceot 
BOmE" ~  recommendations of a 
' ..~. 11 "","Alii It ' ~'''' '  

~  which the Government 
hgd 8nnointed and so we sccrot it 
with aTl ito drawb.cks. We r.on!(ratu-
late the Minister fnr brin/.ling in thl. 
Bin at this appropriate time. 

Ther. are ""rtain flndin!!. that th., 
~  hRd ~  and 

thev will rome UD befoTr you for 
' ~ . Jt fn ~ . Jff'me nf the 

worltpl"l who have "nt a ~  bonus 
m'lv get atfpcted 0;'10 ... 1'1. that 15 
'IIPflat hal been dedded In th., report. 

There were '-bumeroul rep1"esenta-
tions, po .. ibly, about a thousand t'e-
presenbtions, on this matter and b&-
ing • democratic socialist type of 
Government, the Government want-
ed to see that tlIe ~  clas. got 
its Just share in the profits. It would 
be tho most unreasonable thing If 
anybody were to curtail what hael 
a'ready been getting which means 
helping the industrialist capitalist 
cla'!!s again. So, certain modiflrationl 
had been brought in to the .dv • .,tRJ{e 
of the workers and We congratulate 
the Government on this. 

There is one clause here in the 
Bonus Bill about the apprcntic",'. 
An apprentice who earns a wage ia 
inl'luded to rcce.Ve all advantages 
that any other worker derives under 
the Industrial Disputes Act. But an 
apprentice in this Bi 1 is excluded 
from getting the benefits oC the 
bonus. 1 do not know how it b .. 
beln done. He is entitled to it and 
it has .80t to be given and thut is our 
feeling in the matter. 

1. hrs. 

[Sma KHADn.I<AR in 1M Chair) 

About one or two <Iauses, I would 
like to mention, but I may 131 it 
clearly that we have not given any 
amendments so far, thinking that 
durinr. thf' rli ·CURqinn. ·"'''e mtgh1 
speak out what i. working in our 
mind3 regarding the meaning to be 
attached to certain clau<:es and when 
the Government's clariftcation and 
our ~. it similar, the matter mar 
. be arowed to rest there. Otherwise, 
we would like to press our f<'clings 
in the matter. 

I do not want to take more tim., til 
the ~ . The Ordinance was nece3-
sary. The Bill a. It lias come for-
ward has come none too ,C:f)On, ..eeinl 
the situation and the conditio.,s that 
exist in the country now. The B'J1 
ha. rome at tho appronriate time. 
There have already hf!en certain 
<ue. ropnrted where tat'nlt ad. 
vantage of the situation. the indus-
trialists have told 1'.'0 '··",ker. th.t 
there wi'! be conslderahTt ".,Iay fa 
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the finalisation of the report of the 
Bonus Commission and the results 
may not prove to be very encourag-
ing to the workers. And, this they 
have .,Iready come to an agreement 
paying the workers less. The 
workers have already accepted some 
of the.e thing'. This Bill seeks to 
protect the workers from the opera-
tiOn of such things, and therefore 
thlo Bill is most welcome and we 
aupport It strongly. 

8br1 Alvares (Panjlm): Mr. 
Chairman, Sir, at lone last, the 
Bonus Bill is before the House, and 
I must welcome it straightaway. For 
many year., a large part of labour 
legislation has been concerned with 
the aettlement of bonus, and I am 
now glad that is being p'aced on a 
• tatutory basis. May I al,o say 
atraightway that the Bill, in its pro-
Visions, displays a great deal of 0011-
fusion, and I would at this stage Jom 
in the appeal made by the han. 
Member, Shri Indrajit Gupta, that in 
erder to make the Bill more preci.e 
and to remove some cobweb! and 
eonfuslons that abound In it, a omall 
Select Committee may be .,ppointed 
to report within a week. if necessary, 
ao that the Bill can become a model 
of precision. and Its contradictions 
rould be resolved, and the Bill can 
~ passed in this very session of the 
House. 

In this introductory speech, I 11'-
tend to deal with three main pOints. 
For R ~ time, as I said ~  a 
large part or a large effort of the 
trade union movement has been to-
WArds the !l'ccurin(! of bonus an-i to 
the extent th,t a lahour Bill like this 
Bonu, Bill find. itoelf on the statute 
today, it is a signal victory for 
labour, Rut th<"re is a wOrri of warn-
Ing T would like to sound on this 
cC'CBsion. As I said. 8 large propor-
tiOn or an increasinll1y ~  proT"'or-
tion ot the efforts at the trade union 
movement has be"" in ~ a 
bonus. and a dimlnl.hingly reduced 
proportion of that effort has ~  

put In the oreanaaUon of the trade 

union movement itself, in the sense 
that they find it difficult to ma:,e the 
unions viable by the collection at 
trade union dues from month to 
month or from year to year. An 
examination of the accounts of any 
trade union will prove this. My han. 
triend Shri K. N. Pande opposite wi I 
agree with this proposition: that a 
large proportion of the total income 
of the trade union movement comes 
from bonus, and I hope that with 
this bonus becoming statutory, the 
trade union movement does not lose 
either it. dynamism or its principles, 
and that labour leaders will ~  

together and agree that a higher 
basic wage is much better than any 
amount at bonus that they may get 
by the leg'slatIon that is being 
brought before this House . 

Secondly. it is necessary to look 
at the financial provisions The 
financial provisions, the oresnlsa-
tional set-up or the structure, and 
those who are entitled to get the 
bonus and those who are liable to 
pay the bonus constitute the main 
provisions in this Bill. In regard to 
the issue of the quantu." of bonus 
payment. it has been decreed that 
thf' minimum bonus ~ four per ccmt, 
or RI. 40 and the maximum wouid 
be 20 per cent. I would like 
to question the wisdom at 
this set on and set off of a'loc.ble 
surpl". that is ' ~ introduced In 
the Bill. I can unde .. t.nd if pav-
mpnt. of bon')! ~  ~  0'" pnol, 
either a pooling of the industrial eco-
nomy of this ("'ollntry or hv the ronl-

~ of partiru'ar indu<:trv. The 
que.:;tion of limiting the honus to 
four per cent at thp minimum and 20 
per epnt at the maximum ~ no re-
lationshin to the economy. The re-
lation,hiD would be prooer if. hav-
ing ~ '  the principle, it is put 
down that each. Innustrv Or each 
~  will be liable to pav bonus 
on tho basi. of it. profitobilitv or 
vlabllitv. t do not see why thlo Bet 
on and set off hAve ~  In. I th'nk 
that onCe • mllIlml/lll honU$ baa beeA 
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agreed to, It should be the minimum 
IInder all circumstances and 
no company which has to meet 
thi. liability of the minimum 
bonus should be abl.. to claim any 
compensation in a year, so to say of 
reasonable profitability, beeause the 

~  Is that bonus must be paid. 
I am sure this Issue af minimum 
bonus Introduces another Impl!cation: 
the Implication is that bonus Is not 
given on profl:ability; if bonus Is 
paid on profitability, then obviously 
the Bonus Commission would not have 
recommended this four per cent mini-
mum bonus to those companies that 
have not made any proHt. The fact 
that the Bonus Commission h"" re-
commended that even those companies 
that have not made any proHt should 
be liable to pay the minimum bonus 
would go to Imply that bonus h"" • 
connotation more than the mere parll-
cipation in proHt-sharing, and that It 
has all the implications of an approxi-
mation to a fair wage. Therefore, 
both the.e princip'e. are here incor-
porated: one by implication and tbe 
other by ~ . 

Then there I. the point that con-
fusion has been caused by the drafting 
of c' ause 34. The wisdom of this 
clause is not understandable. The 
Government had given an assurance. 
many times over, that where there is 
an agreement of the bonus being paid 
at a higher rate, the Government 
would not put in any limitatiOn upon 
the payment of bonus at a higher 
rate. In a number of industrie., it h •• 
been the practice to pay bonus at a 
rate hig;er than this 20 per cent Hrlli-
tation pbced statutorily in this Bill. 
t would say that if a company c:m 
make a ~  rate of profit because 
of the direct co-operation and parti-
cipatiOn or the working c1.:t.sses in the 
working of the company. there is no 
reason why the Lmitation on 
bonus should be kept at 20 
per cent. After all, if it is parti-
cipation, let U'I share 8 fair proportion. 
Whv should there be any limitation 
at 20 per cent of the allocable surplus, 
II It Is technleally termed here? 
After meeting al\ the lIablliti ... 
UltiDc It for granted, the Il8Ied iD \he 

Bill, the amount shou'd be brought to-
gether and lhe working class ... shouid 
have a claim over a share at it. It it 
has been found feasible in the pa.t to 
pay higher bonus than 20 per cent as 
now limited in this Bill, I would 
like to ask where has all the extra 
money, after aetting aside the 20 per 
cent, gone? Is it going to be utilised 
by the company for any ~  

This question is not being .Iwered. 
The reasOn is not being given 81 to 
why the Government .hould place. 
limitation. It is a legitimate queation 
and I hope that the Labour Minister 
In hia reDly, will explain why thi. 
promiSe to abide by the award at • 
bonus which had been higher than 
this IimitatiOn of 20 per cent Is not 
beinl honoured. 

According to the structure, we are 
aware that all workers In a company 
which employs a minimum at 20 
workers .hould be given the bonus. 
There are a vast number of factorie.·· 
I think the .. are larger In numbel1l 
than the others-where the company 
employees Ie.. than 20 workers. It 
may be a mar,in of 19: trom 10 :0 19. 
It the Government'. economic policy 
is of economic diversification, a larger 
and larger number ot companiel wllr 
be I"ch as will work "'ith a smaller 
complement at workers than that 
stipulated In the Bill. What Is going 
to happen to them? Thos. smAll com-
panies also make 8 cerhin amount of 
proHt. Apart from the 10""" that 
they incur the small comoanie', !!"mail 
engineerin,,:t' shops, are 3 ~  viab'e; if 
the workers can get a shnre of the 
honus. I do not see whY tho,c peop!& 
who work in ~~ ' ~ ~  

than 20 ~  RhflUld be ~  of 
the min;mum ~ of fnur per rent 
or R,. 40 which 1< laid· down and lti-
pulated in this Bill. 

Secondly, therp is a cia •• nf workM"S 
who arp e"",lud.d. 1 am referring to 
the stevedore labour, the seamen and 
other shore labour. Surely t.,Py per-
~ ;lq im"1o ... ~  an pc-o,",om:(' func-

tion u any other worker In an,. ~  

industry. They allo perform .ome 
Tel) vital tub Inel .ome atratep!, 
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"perations at all times of the year. 
People who employ them also earn a 
eel Lain amoullt 01 profit which is not 
Jess than the quantum earned in 
other :ndustries. So there is no justi-
fication why these people should be 

~ ~ from the benefit of this Bill 
lind I do urge that the minister gives 
}lis consideration to this nutter in hi. 
reply, so that we may be able to ex-
tend the provisions of this Bill to in-
clude such workers. 

'I'hert-! are workers in the public 
""ctar and those employed by the 
ministries at the government. As 'lar as 
public setctor employees are concern· 
ed, it has been laid dOWn that in the 
case of those public sector companies 
'!IIhose income from it. products is 
equal to 20 per cent of its gross pro-
dUt't' in competition with the private 
sector, the worlters will be enhtled to 
bonus to the ex' ent of the proportion 
<If that 20 per cent which is earned in 
eompetitlon with the private sector. 
This is a very tortuous way of denymg 
workers in thp. public sector the be-
nefits of their efforts. After all, 
thes" ouhHe ~ ' ' corporation,:, or 
companieo; are set up by govern'.:ncnt 
as a mailer of policy. They are 
pub'ic sector in th£l> sense that they 
contain an overdose of government 

~  The working cJass pro-
duct' in Bnv private company as much 

~ fhev nronurp in the pub!ic sector. 
Why ts it that the workers in the 
Public ~  should be .ubjected to a 
tortuous procedure and denied the 
benefits o'l thl. Bill? J do urge on 
the minister that the workers tn the 
pub1ic sector also be brought on the 
snme level ~ workprs in the private 
~~. . 

There is the ministerial sector. If 
gOvt"rnment's policy were to encourage 
public ~ ' -  ministerial and 
<!ther pub'ic sector entcrprlses-and If 

~ is to form the basis of our l.CO-
tJ()my, will it no tbo reasonable to 
argue that as the public ceCtor /&0 .... 
in' impnrtant'P, volume and dimelTstclns, 
:If lat"lZ'er and larger ~  of work-

men employed in il'Idustry iii thili 
country will belong to these two "e'-
tor,,? If they "re going to be the 

~  section of the working class 
movement in this country, it would 
mean that government is a party to 
progressively denying a·-larger section 
of workers from the beneflts of the 
Bonus Bill. 

J am associated with the orptlisa-
tion of rallwaymen. I am surprised, 
my han. friend over there did not 
mention it. 

Shrl A. P. Sharma: I mentioned it; 
You did not hear. 

Shrl Alvares: Railways are not 
merel.,:, alld innu.<;:trial concern; tney 
are also a commercial undertaking. 
Hallway," .arn large prollts not 
merely to finance their own d, le-
lopment upto a certain extent. but 
prall:. in order 10 pay to other Stol .•• 
in he "OUDtry certain amOunt of sub-
s:die·:i on the basis of certain other 
liabilities. like the passenger tax, in 
lieu 01 which Rs. 1 crore are paid to 
each ~ . If railways are abl'" '1) 
~ .  money on a commercial-CUi,. -In-
dustrial basis. there ~ no lusilllc.ation 
10r th!'Tn tn be excluded from the 
provisions of this Bill. After all, one 
can argue th&l the t"ailwaymen, em"': 
ployecs of the defence department 
and people working in P&T perform 
Rn ef'onomic flJnction. The Bonul 
Bill has laid dOWn once and for all 
that bonus accrues not merely because 
of the prjncipJe of particpation in 
profl:s. but also because of certain 
other liBbj'ities, Theretore. 4 per 
cent minimum ic;. given even in case of 
loss. If it is conceded that 4 per eenl 
mu!':t be p..'lid under any ci:-cumstan-
ce and it does not accrue because of 
Lhe prin"iple of ~  in proflt-
sh.:'..·-:nJ! I cannot understand why t'he 
same p:, n(':n'e cannot be extendpd to 
the public.... . mioisterial seC' tors 8!10. 
lt can "br> ~  that just a!l work-
men In oth." serlors work nnd get 
bonus irrespective of prollts, because 
they perform an economIc function 
and contrIbute to the total industrial 
output of the country, sO also th." 
worker. employed in he pUblic and 



407S St4tutory Re •. and BHADRA 15.1887 (SAKA) Payment of 
Bo'l", bill 

ministerial sectors should be able to 
get a .hare of the bonua. I am sure 
that is an eminenUy  justifiable de-
mand. 

My last point is about plantation 
labour In sugar industry. etc. My 
friend. Shri K. N. Pande, rightly rais-
ed this issue. Take the sugar in-
dustry. Those who work permanent-
ly and those who work se .. onally are 
perhaps in the ratio 1: 10. Hitherto, 
all bonus given to these people w .. 
paid on a flat basis. Those who work 
seasonally and thOse who are working 
permanently got the .ame quantum at 
bonus. .Now this Bill alters every-
thing. In the manner of accounting 
what proportion of bonus the seasonal 
labour would be entitled to, this Bill 
has removed an economic beneftt 
which these seasonal workers were 
getting, on the same basis as perma-
nent workers. Of course, the B!II 
gives the permanent workers their 
share according to the maximum of 20 
per cent or minimum of 4 per cent, but 
It has consigned the seasonal work-
ers to a much lesser amount of bonus. 
That i. the baa;' On which they will 
be made to work. It is conceivable 
that the Industrialists and the com-
pany managers, taking advantage of it, 
may be tempted to reduce the amount 
of days of seasonal labour which 
thelle .. a.onal workers are accustom-
ed to put in for working the factory. 
It will lead to any number of abuses. 
After all, the suger mills were paying it 
willingly in the past. The principle 
was accepted that ..... onal labour con-
tribute as Important an economic 
function as permanent labour. It they 
do not perform their tak, the per-
manent labour cannot proceed forth-
with Therefore, the bonus com-
mlaion had not treated _aonal and 
permanent labour on the same basis. 
Therefore, this lacuna may be re-
medied by an amending clause bring-
ing the seasonal labour on ~  •• ~ 
basi. as permanent labour. 
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~  : ~ ~ •• {« m' it; 

~~~  
1159 (Ai) ~ 

~' ~ ~~ ~ 
fil;m q'R ~ .mt ~ ~ lf1lf1'IT 
~ ~ it; ~ 'l11IT 1 II' ~~ 
~ ~ fiI; mlR ~ If'lIt it 
~~ ~ ~ '  

it ~ fiI;lIT fiI; fI{ 'ImJ.'f 'I>'t ~ 
~ 'I>( iii' "'" ~ !t'Ii' m 
' ~ ~~.  ~ 

~ ~~ ~  

~~ '~ ~ ' ' &1 
~ f.lif ~~~' '  

~ '!mIT ~ 1 ~ iIfI' U 
~~~~~  

' ' ~~~  

""'" !t'Ii' ~ <ff ~ ~ ~ f.lif 
~ fif;:r ;,nit m a'« it; qTif ~ 

Iffi: itt ~ 'I>( ;fit "'" {« 11 
' ~ ~~~  

~ ~ {« mor ~ II' ro'!1I' '!mIT 

~ 1 

~~ ~~  

Ii!; ~ it 'lit .mm "l 'Ii ~ m 
'!\T fI{t '" ~ flr'Ii pT. ~ ~ 

~' ~ ~ II'1f':'I't 

~ '  ~ ~ fiI; ~ .mm t 
"'" ;;;or 'I>'t ~ ~  ~ 1 
~' ' ~ ~ '  tfilm 
~ ~ .mm oro ~~ (I 
~~~ ~~~  

~ ' ~ ~~ 
~ m; 'I'(\' t I {« mor it 'I'tt 
~ ~ ~~  
~ '" mm; If(f t 1 lI'mf it; m 
it ~ ~ srfin;Tfui'i it f8 II'ITl 
~ ~ m ~ ~.  '" ~ 
~ ofT f1f. fI{ ~..  ititt ~ 
lIT fq;i ~ t i ~ 11 'I'iflm 
pr 1!1fu'tI; 1tft. ~ lI'ro 'IiFm 
pT. '!'""" p1' 'I'tt q: ~ ~ 



"" ~ 
.: {i ~ 1:; ~ 

/:, 'i ~ ..:! ~.~ ~ ~
 ~ tt ~ i 

~ -
j .~ ~

 ri ~ ~ 
-~

 ~ ~
 

.~ j 
.I
v 
~
 ~ ~ 

~ 
i -ar! 

~' 
~ 'W 

::, i i : i :i 
~

 1i 1 i' ~ ~ ~ 
IW J! ~ ~ ! 

N ~
 ~ 

~
 ~

 
;; 

'
~.

-
~ 
'
Wj 

~
'
~~~~'

'
~
~

~
'
 
-

'~ 
; 

,Ii ~ 'Ji:.to-~ ~ 1i; ...,! ~ ~ i' J! ~  ~ 
; 
{i ~. i' ~ i 

~ ~ ~ ~ .~ :; ~ :"": $ 
~ '
W! ! ~ .~ ! t 

i 
.. ~ : h 

t -'-1 ~
 r 

~ .~ --! ~ ~~ J :i! U 
r
n Ii H 

~ ~ t I! i ~
 

;. 
~~~

 
~
~
 
'ii='/!: 

~-
~~

 
~'

 
~~'

-~
~

~
' 

~
 

'~'' 
~ 

~
 ,Ii' ...,.e: _ 

J! 
~
~ ~

~ ~ -
~ :; "'" 

~ ~
 ~
 ~ 'i I/r" 

~' IE 
ft; ~ ~

 
IW ~ ::! 

Ifr 
Ii: 
It 
.j[; 

';=' ~
 

~ 
rr 1i; ~ .~ ! i .~ ~ 

1 ~ rr ~
~ '" ~ ~.

 ! ,I; if: r i ~
 J! '", 

'II" ~ ~ 
"
" 

~
~ ~ ! 

Ji: 
Ji: 

:  
{ ~ ~ .~ i ~ ~

 ~ i £ 11 ~~ ~ ~ ~ ~ : 'i !. 'W 1; i ~ W ~ j ; ! i i [ ~ i 1 ! t 
I!i 

~
-

~
 

! 
~

~
~

~
~

~
'

~
~

~
~

~
 

~ 
~~

 
~

~
. 

~~
.

 
~

~~ 
~'

 
1 .~ ~ t· ~ h if : ~ :! t'" ~ ~ ~ • h ~ h 

~ t ~ ! H ~ ! i ! '-
f. i H i 1> ! 

~ 
j
.
 ~' ~ lOll" rr'

wl ~~-
~

 
~'

 
'~ 
t: I: j ~~ ... 

If ~
 
If.-

~~-
'

 
~ 
~

-
~
~
~
~
~
~

~
~

~
~
~
~
~

-
~
~
'

~
~
~
~

 
i! 

0 
'

.~~ 
~
 

~ 
~
 

-
-
~

 
J!-

~
 

'
~
 

~ 
~ ; ~ i: .~ ~. ~ .g ~ 

It: ~
 ~ ~ ~ 1; ~ l ~ 'i .~ ~ ! ~ I ~ ~ ar 

i j '~ I!; i' ~ f J, i' i. ~ 
~ ~~'

~
~

~
~~

.~
~

~
 

~
 



4079 Statut"'1l ReB, and BHADRA 15, 1887 (SAKA) Patrnen: of 4080 

(fifo '3'« ;f.t ';1ft ~ ~  ~ f'f111fl 

i'lir ~ "1'1 ~ '3<f '101 fl1<'ffiT ~ ~ '3« 

"'I "ornr 'lOT ~ ~  '3<f '1ft ~ 'lOT 
~ ~ I :0« ij; ~ ",I{ lI'Tf'1;c 1T'If"f 
~~ ' ' ~'3 ~ 

~'~ ' ' ~~~ 

-.j lfrf'l;e wzm.r ~ "IT'f<IT I 1{ <fl !'tm 
11'1'fflT ~ fit; ~  'lOT ~ ~'  ~ 

it ~ ' ;f.t 111m ~ m :0« ~ ;f.ti' ;rft 
.... r.r 'l{T f1f<ft t I il'mr ij; ;n't t{ ~ 
~ If""", o;rm ' '~ IIT'Ii 'Ii=( I 

~ ~ '~ ~ ' '  

'!iTt <rTfu; ~ ~ lj' l!1!: ~ "'W fit; 
il'mr Itt ~ <rTfu; <tI :;n>J ~ 
~~ ~~ ' ~ 

~ I l11l: far.r fom ~ ~ f.mr;rr 

. ~'3~~ ' ' ' ~ 

' ~ t I 1{' ~  ;iT ~ wzm.r >tifT 
'!T'fflT I t1' itii' ~  '!T'ffiT ~ f'li ;;rt '1"'1' 
'101 "ornr ~  ,l:f'!i'T !If ~  

~ il'mr m,-'l'" rn <tI ~  'Ii'V!T 

~ ~ -.  ' ~ 'ITim I 

~~~ .. -. ~ .  

' ~ ~~ ' ' ~  

l11l: mr ~ "IT <fir <f1!; il'mr ' ~  

'~ "IT I J" {« lI"Iil': it; ~~ 
~  ~ ..n: q ~  If ~ 

q <it ~ "'I ~ If !If fmm 
"IT I . ~ ~ ~~  

'lOT '!iTlm ~ ~ ~ q, '!iTlm ~ 
~ ' ' ' ' ~~  

~ m ~ fit; ~ ~  <11m' ifffif 
;f.t !If if ~ flr.Trrr ~ ~  

i!r ""'"' "'" "" ~ m ;f.tf'!<'I'i'IT"IT 
' ~~ .  

9;Ilfi '!i {« mr if Ftm"'I'T ~ ~ Iflfiflr.' 
oori 'Ill itm <{r.crr ~ fit; ~ n: 

~ !If mmft off ~~ ;f.t ~ 

Q'iI' ~ (t fir.ttrr I ~ IfoI """ «mr 
if(f ffi "fit; IfoI1:' ~ ..-riftrr I om: 
~ m i!r Q'iI' 'III'm ~ <tI arnr ~ 

Bomll Bill 

' ' ' ~ ~ ~ 

20 orn'k "" ~ ~ <fl ~ """ 
~~~ ' ~ ~ 

""'fI ~ "" ~ rs« n: ~ WIT 
'fl ~ I 1{ {« amr ~ ~ ~ 

~ fit; '!'fIIT "";d' <tI 'l'nf'rn;r {« mr 
~ ~ ~~  'Tlft'fT. i!r 

!If lim' ~ -  ? {« mr ~ ~ {« 
if"?: i ~ mr ~  fq,m 'Ii'V!T ~ fit; 

~'  ~ ~ ~ ~  •  q 
1iUil' if ~  I IIi! 1{ ~ lfTif<fT ~ f'li' 
~ ITIf>'R itm ~  <II)f'IO ~ if 
~ "IT ~'  crr 'fT ~ n: '::3i\' q<r 
~ ror 'ffiIT crT, ~ 'I't 'lrT ~ 
~ '~ ~ '3'  

ij; mlm f;;r;r'IOl fit; ~ "" ~ 
'flIT a '!')1: :0 if;f.t ~ fl!O!T 'llJ, itffi 
<tT '1ft i1lif ~  trrm' i I I'fi'; t1' ;f ~ 
'!;f'l1IT<fTiI'TIf ~~. I 

~ ' ' '~' 

'3if'Ii'T f;;n; ~ ~ ~ I ~ 

~ fit; ~ ifl 3f1 ~ ~~ if 'liT I'fi'; 
~~ '101 f;;rri ~ ~ if; 'fi'fIi 
mif If {{f mr 'fiT lHU mr ~ ~

~ If Iff ~ if ~  Iflf 

~  fir. '¢ 'fT ~  ~ il:t ;;wIT 
~ I If!fu'Ii' rn rn ~ ? ~ "''1'fT ~ 

' ... ~'  ~  

rn "'T 'Ii'rfmr ~ t m ~ 
"" ~ q, ~ ~  ~ Iittr ~ 

'' . ~  <tim ~ mr 
f'" Ifl'; <{I 'li 'frtr:lr ~ "''' m If;I <11m' 
'PI 'Ii'< 1ft I "*d' '1ft <11m' ~ ~ 'fT 
~ ~' ' ' ' ~ ~~ I 

Ifl'; "") fiI"'T 'I'm ~ 'd'..m ~ 'JI'I :a-ifiIo'T 
<11m' oft ~ "'I, "" ~ ?r 'JI'I ~ 
itaT ~  <11m' ~ ~ ~ 

~~~ ' ' ' ' ' ~ 

~  ~ ? ~ ~ '{fi {« mr ir 
m iiI>'r 'fl!\' 111m ? {« arnr 'lOT J!1l 



:  
g ~~ t ~ J i 

~
' 

~ f ,; i 
~ 1 ~

 f j 11 
~ i i ;-i t ~ i ~ i ~ ~ ~ ! t 

III 
Ii i 

I;:.IE ~ ~
 ~ ,-

'iIf 'i _ tIP 
W 
'g: 

IF 1-, 
~ 

fIT 
lr 
_ ~
 

~ 'i 'W ~ 'W ,: Ar 
-tIP 'i ~ 

t ~ 
J 

-'
~
~ 

~
~~

~
 
-

~
~-~

 
~ 

.
~

~~~
~~~~~ 

~
~
~

-
~

'
~
~
~
 
~
 

;! 
tIP 'I

>"' 
~

 ~
 <j; ~

 Ii: 
I
f
"
 I 1; 

-
~
 
Ar 

~ t 
~
 ~
 t 
,
% ~
~
 
g '
E 
"i 

~ 'Ii ! 
~
 
-
t 

I 
~
~
~

-
~

~
'
'

~
~ 

~ 
~~

~
~
~~

~
'

~~
~

~
 

; 
~~

~
 

~ 
~~~~

~
~

 
~~~

~
~

 

; 
~
 ~ 
Ii ! 

~. ~ ~ t ~ ; j ~ t 'i ,: '~ t 
I; ~ i ~ ..t ~ ~ ~ i-

i 
'

~~'''' 
~

~
 
~

'
 

~
..'

 
~

~
 

" 
'
E' 1 r

l
W ~ ! 

Ii •  
" ! '~ f !; ~

 ~ ~ i ~ ~
 ~ ~ -

!; t i 
: 

're ~ 
!; It j t 

i 'w.! Ii ~ ~ ~ i i 
~ -~ 'iIf 1 ~ i -; ~ ~ 'i ; 

I>: 
c! 

'to" ~
 

tIP 
j; Ii' .W F 

~ f!: & 
~ 'I
>". ~ 

~
 -

~ ~ ~ 'W Ii t 
~
 

g 
~ f t  ; 

~ 
Ii ~ ~ ~

 ~ i 
'
K
< Ii w ~ t 

<j; 
~
 

~
 ~ ~ 
I!; ~

 
i 
i ~  ~ ~ ~ 

~ ~ Ii ~ i Iii E ~ ~ ; ~ ~ ~ ~
 i. i t i ~ i! 

:!. 
r ~ 

'if .t'" If: 
'I:' ~ ~ ! -

Ii ~ • ~ ~ j l f 
Ii' ~ & 'r'e' ~ ~ ~ 1 

i 
~

 ~
~ 
:! ~

~~
'

.
 ~

 ~
'

~~
 ~

 

~ 
~
'
 Ii ~

 
~~

 
,S 

~
'~

~
 

e 
~ 

~
'
 
:t 'ii 

~ 
.

~
~

'
 

~ ~
 ~

~ 
o 
'If 

~
'

.
 ~ 

! ~ 1.11 ~ i ~ ~ 
;
8 
,;'I:'i'iii 



4083 ~  Res. lind BHADRA 15.1887 (SAKA) Pllymeftt 0) 

Bon .... HIl' 

~  :a"if '!it ,ft ffi'f $IT ~ I 1{ ~ 

~ ' ~~~ ~ 

~ fiI;1n ~ ~ :a"if '!it ffi'f f<ro 
;;mi, ~ ft'!fu ~ ~ fit; fW flIA". 
' ~ '~  .. q ~ {; ~ ~ « I 
lUI m. 
[MR. DI:PtrrY.SPz.uca In the Chair) 

~' ~ ' ~~ 

rn '" rn ~ '" ~ ~ 'lin: 
~~ ' ' ~~ '  

~~ ' ~  

.. ~~ ~~  

~~~~~~ 

<;m1t ... ~ .~~~ ~ 

~~~'~ ~  

<;m1t m 'lit m WTf11<;r 'f(I' fiprr 

' ~ ' . ~~ 

'lin: ~ ~ ~ 1ft;JF'f if ""'" 'lit 
mfir.r ~ ~ I 

~ it ~ '!iT1{orr ~ ~ q'h: 

IIf1lf rn: '" «or ~ 'Ifn: ~ ~ ;mr 
~ ~ ~ mr a I ~ 'J:f.m'-
<ft. tt. 'ITt. ~~ i!ro 1ft 
~  ~ I firlf.r ~ m.n ~ <'f1TTm: 

:a"if ""'" 'lit 'IIIfm ~ fir;mT ~ 
t ri" fir;mT ~ to 'I'iYfiI; <ft. tt. 
sm. it; ~ If;T lnfiI;e pIT a I 
~~' . ~~ 

mr fit; ~  ~ ~ ~ ~~. 

.rtfiI; ~ ~'  qr ~ t. ~ if ;m: 
~ OIl' fiRr 1fIl'T t 'lin: l« ~ ~ 
~ 3 ' ~ ~ ' ~ 

t I ~ tw m if '!iTt if '!iTt 
m<rT q'h: qT'fI f.Rir.I" ~ t ~ 
~~~~ ' ' 3 34 .. 

;fur'f 'lit ~ ~ q 'I\'fl1r{ '~ fit; ~ 
!I'l!: ~ 'fIIImI ~ ri I 

~~~~  

:a"if !l fu;W '!IT ~ Wo't'I ~ 
~ 'lin: mfileof ~ fit; m '!it orr" 
-ml '!IT tm:T ~  ~ ~ ~~ ~ 

~ ~ ",Tit ~. I fuRtr '!IT ~ 
~ ' ~ ~ ~~ 
~ ~ it; q''h: fu;W it; liTtf(lJ'l' 

~  I ~~ . ~~ 
. ~~~~' ~. 

' ~~ ~' ~~ 

~~ ir.m 'liT 1!iT'tif II'fT'ft t. 
' ~' ~~~~ ' ~ 

~ ' ~ ~ .  

m 'lit ~ it; f.ri l'fHf·'I'tt IfIlT if 
~~. ' ' ' ~ I 

~~~. .~ ' liTtfilr 

~~~ ~ 

~~' ' ~~~ 

rnr 4'~ ~~ '  

~  if m 'lit ~ f,,""" 
~ ~ ~'  

~' ' ~ ' ~  

m 'lit ~  'Jil1m '!f'f1OlT ~ ~. 
~' ' ~~~ I 

tw ~ ~ ~..  '11q" if; mlI'f 

mt I ~. '  ~ '" ~ 
{tIlT. ~ 'ffir II ~ ~ '!IT ~ 

""'"" ~  I 

SIui N. 8 ....... udaa Nair (QuUon): 
Mr. Deput),-Speaker. I am sorry to 
lind the hon. Labour Mlnlmr. after 
all these month. ot deliberation •• hu 
lInalI)' decided to ~ the line of Shri 
Dandeker. 

8hr1 D. SnJml,.,a: No. no. 

SIIrt N. S.-..... Nair: Look at 
the Bill and Ita Statement of 
Object. and Re_. Loo.. a110 at 
the m-nting note of Shrt Dandeker. 
lIhri DaDdeiter waDta _prallt tax 
aDd rehabilitation aUowallCe to be In-
eluded in the claar.... The employe" 
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want 8.5 per cent return on capital and 
6 per cent return on reserves. These 
are the two main, important and insis-
tent demands placed by big business 
of India before Government and these 
are the ani y demands raised by Shn 
Dandeker in his dissenting report. The 
Bill has been drafted on the basis of 
the dissenting report presented by 
Shri Dandeker. This is the lIrst time 
In the history of Parliament--of 
course, I am only referring to demo-
cratic governments; I am not compe-
tent to say about other governments 
that a Bill is being fonnulated on the 
basis of the dissenting report, paying 
no heed at all to the majority report. 
Shri Dandeker has done his job very 
cleverly. 

There was Shri Cl'anguli, a very in-
dependent and honest man, who was 
B theoretician. He also expressed D 
dissenting voice. He could not ac-
cept the idea of public sector under-
takings being exempted from the pur-
view of this Bill. And the two argu-
ments he raised are very pertinent 
ones. Firstly, the same work must be 
rewarded similarly. It is unfair to 
deny the workers of public undertak-
ings the benefit of bonus which has 
become part of wages. Secondly, bonus 
is an incentive to the workers to pro-
dUCe more. The public sector undertak_ 
ings shOUld also take advantage of the 
payment of bonus to increase the in-
centives o'f works so that they can get 
more profits. It is human psychology 
that in order to extract more work 
from the workers you must give them 
some incentives. So, the incentive 
bonus should be paid by public sector 
undertakings also. These were the 
two very relevant factors which he 
pointed out. 

While the representatives of em-
ployers and the independent econo-
mists expressed their views outspoken-
ly, at least towards the close "f the 
report, the representatives o"i workers 
were prepared to go to any length to 
have an agreed formula with the re-
lult that finally they were cheated out 
of it. Therefore, what happened was 

that both in the Bonus Commission 
Report and in the Ordinance, and also 
the Bill which is based on the Ordi-
nance, the claims af the worker. wel'e 
simply brushed aside. 

There were certain misconceptions 
in the minds of the representatives of 
workers. Firstly, they hankered after 
the mirage of compromise settlement. 
Another misunderstanding is tba t 
there is no correlation between 
maximum and minimum bonus. 

The minimum bonus is granted only 
in certain kind of Industries. In a 
growing country like India, where the 
industries deal with the day to day re-
quirements of the country, where the 
industries do not handle controlled or 
highly technical commodities, they 
fall under one group. There is a 
group of indus tires which cater to the 
requirements Or needs of the country, 
which depend on imported (,r CO:l-
trolled goods which are protected. 
The protected industries get a '/ery 
high profit. They continue to get 
high profits as long as they are pro-
tected. The other group of industries 
will have very serious competition to 
face and sa their profits will be limi-
ted. So, one group o"i industries will 
always be paying the minimum or 
somewhere near the minimum bonus, 
they can never giVe the maximum. The 
second grOUP of industries will al-
wayS be paying the maximum. and 
they have been paying 40 or 50 per 
cent in the preceding years. Now, 
this Bill says that the second group of 
industries need not pay that high rate 
of bonus. Why should they not 
pay it? To whom will this additional 
profit go? The additional profits, aC-
cording to me, shOUld go to the work-
ers straightway. If it cannot be 
done. at least an educational fund 
should be created for the children of 
the workers out of the surplus profit. 
which aeerUe after four years. 

Now there is a deft;nite lacuna h the 
Act. It reters to four years. What 
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happens after four years? The han. 
Mlnister is very clear enough nut 
to mention it. The surplus money 
should go to the educational fund. 

An hOD. Member: Why not to the 
national defence fund? 

Shri N. Sreekantan Nair: I think an 
my friends in the INTUC and other 
sections of the trade union movement 
will agree to the utilisation of this 
surplus for the defence of India. Al-
ternatively, it can be put in a pool 
fund so that the marginal industries 
which always run at a loss can give 
at least 4 per cent. I have no objec-
tion. The workers would not have 
felt the limiting clause of this Di:J and 
would not have taken it ao milch to 
heart had the employers, who are now 
roIling In wealth, were not .. !lowed to 
enjoy much more beneflit out of this 
Bill. Thi. limiting clause i. meaning-
less. 

Then there are certain ad hoc pay-
ments. The P'I1 is supposed to be an 
institution whkh do"" not earn any 
profit. They sell news and they get 
money. What they do with It I do 
not know; but their workers are paid 
only ad hoc, an ex gratia payment 
which was in existence in India 20 or 
30 years ago. That is followed by th_ 
PTI and many of the other newapaper 
concerns. These workers lire not in-
cluded here because one word ha,!j 
been omitted. It is not by settlement; 
it is not by award but it is by aome 
sort of an ex gratia payment or the 
so-called willing contribution ot the 
employer because the employer knew 
that the workers would create trouble 
and force them to pay. So, they have 
made it. So some voluntary payment 
by the employer in the blile year musl 
also be taken into consideration for 
the purpose of this Bill. 

Then there is .. long list of exemp-
tions. Why not delete the other 
clause because all the Interests at 
Government are protected by other 
clauses? 

Then, a reference was made to con-
tractors. The Government wan\jl 

only to cover workmen under contra-
cto!'s engaged in building operations. 
What about workmen under "ontra-
ctors engaged in the ordinary proc"",e. 
of running a factory or a mine? Yuu 
may, of course, say that is not very 
strictly lellal; but such illegal Ihinlll 
are IfOlng on far a long time. The 
Bill does not deflnitely preclude them 
but there is no means of eetting them 
bonus unless yOU lay down speclflcal-
Iy that the principle employer is res-
ponsible far the payment to the con-
tractor's men in such cases; otherwise: 
you will be letting them down. 

The four per cent minimum is a 
very disputed issue. I admit that eVen 
j·t it is taken to a court of law, it 
may be very difficult to be IIccepted. 
It is a very dangerous thing. It to-
morrow that falls, the entire working 
cia .. in India will rise in revolt and 
there will be all sorts of struggles in-
cluding perhaps bloodshed. So, this 4 
per cent minimum cannot be taken 
away. But If you want to enforce it, 
there is only one method, namely, take 
this law and its provisions OUt of the 
jurisdiction of the courts or say that 
this is something like a deferred wage. 

My han. triend, Shri Vidyalankar, 
was referring to it. This 4 per cp.nt is 
not a new innovation of the Bonus 
Commission. Shri Dandeker ,aId 'hIt 
he had never heard about it except 
perhaps in Ahmedabad. I can lay thot 
for 19 years it had been existinll in 
the State of Kerala-4 per ceDt of the 
total earnings had been paid-not only 
in the private sector but in the public 
sector also under a tripartite Rgr .. -
ment in 1946 under Sir C.P. Rama-
swami Ayyar. The employers, Gov-
ernment and the workers decided to 
enforce payment of 4 per cent of the 
total earnings as minimum haUl and 
it was reiterated by the Congress Gov-
ernment in 1948 by another tripartite 
conference. 

The concept i. very simple. Every 
industry shOUld pay its workmen 
minimum of 4 per cent of the annUlI 
earnings of the workers Irrespective 
at profit or loss whereas in ease at 
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profit the bonus should be on the basis 
Of higher profits. It is a very simple 
formula that had been working very 
effectively for the last 18 years in the 
State of Kerala which is supposed to 
be a problem State, a disrupteu State. 
But there the employers, the em-
ployees and the State Government ac-
cepted it and enforced it. 

When the Labour AppelJate Tri-
bunal formula came there were for 
two years some disturbances but the 
employers themselves came back to 
t.he original formula of 1946 and It is 
continuing to function there even 
now. That formula also would be 
shaken now if this Act is taken to a 
court of law and questioned there. 

Then I come to the question of 
disquaU'fication for bonus, that je. 
clause 9. If you understand thc 
working of any industrial establish-
ment and the attitude of the em-
ployers towards the trade union 
workers, you will find that they are 
all victimised in one way or the other 
and the easiest method of dismissing 
any worker is to say that his beha-
viour has been riotous or indisciplin-
ed. If he is dismissed on that ac-
count. then he loses the benefit .,{ 
getting the bonus which he earned 
by his hard work during the previ-
ous year. The Supreme Court look-
ed into this question and said that 
dismissed workers have a right to get 
bonus because It is the part of the 
remuneration for the pervious year's 
work. Now this Bill takes away the 
advantage o'r the ruling given by the 
Supreme Court which was in favour 
of the workers. It is a very raTe 
occaSlon wnen the workers got some-
thing from the Supreme Court and 
that is being denied. 

Mr. Deputy-S_ker: The hon. 
Member's time i5 up. 

Shrl N. 8ree ..... tan Nair: Only one 
thing I want to bring out and that 
~ the {'xclusion of 8.5 "Pet' cent on 
the capital and 7 per cent on the re-
serves. These are the things whioh 

~ '~. ~ 

the Bonus Commi.<sion definitely op-
posed in their Report. As to how 
they found a place in this BilJ is 
something beyond my understanding. 
That is why I say that the han. 
Labour Minister is catering to the 
demands of the big businessmen. 

Lastly, I come to the proviso to 
clause 34 whiCh takes away what has 
been given on oDe hand and which 
goes against the undertaking \hat has 
been given On the floor of the House. 
Tn the past, certain workers were 
getting more than twenty per cent. 
When you are having a new formula 
or you are going by the existing for-
mula-you can say so anywhere else, 
not in claUSe 34-why should you say 
that it cannot go beyond twenty per 
cent? That will create bad blOOd in 
the workers. Even if you do not 
allow more than twenty per cent 
under this Bill, in thOSe cases where 
the percentage calculation of bonus 
in the base year is accepted, why 
don't you allow them a higher bonu.? 
Let at least those people enjoy 3 
higher bonus. 

Shri Sham La! Saraf: Mr. Deputy-
Speaker, Sir, I rise to support this 
Bill with a few observations that I 
would like to make. 

Firstly, I personally do not like to 
get such measures passed through an 
Ordinance. I wish the Government 
had taken time and got introduced a 
Bill, as they are doing it nOW. Other-
wise, a democratic set-up, to get 
things passed into law from an Ordi-
nance cannot be appreciated. 

A few observations had been made 
by my friends. I am very much in 
agreement with what Mr. K. N. Pande 
and other friends have said. The 
workers' minds have been exercised 
for many years in the past that some 
formula should be arrived at so that 
they are in a position to derive some 
benefit out of the labour that they 
put in  in diversified industries, in 
diversified fields. in our country. I 
am really very happy and congratu-
late the han. Minister that he has 
taken COUl'age in his both hands and 
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has come forward with this Bill. Any 
law can never be the last word cn 
the statute book. Any change r.au 
be effected at any time. If my 
friends, whether it is Mr. Dandeker 
or Mr. lndrajit Gupta. do not ..... ee 
with this or that clause of the Bill, 
it is open to them to get an amend-
ment moved at any time they like, 
in whatever way they think. 

There are one or two things which 
are uppermost in my mind and which 
I want to place before the hon. 
Minister. In the pr.esent economic 
condition of OUr country and the in-
dustrial growth of our country, it may 
not be correct to treat everybody at 
par. 

I strongly feel that capital-inten-
sive industries should be treated ab-
solutely separate from labour-inten-
sive industries. With regard to 
labour-intensive industries, Shri K. 
N. Pande mentioned one aspect ot it, 
i.e., about the labour in sugar indus-
try; that is a very important point 
he has made. Those workers who 
work only for a part of the year 
shou'd certainly be given 8 separate 
treatment, when you compare them 
with the others, whether they work 
in labour. intensive industries or in 
capital-intensive industries. How 
difficult it is for a worker, who works 
only for a few months in a year, to 
see things through as far as his Iile 
is concerned. He also pointed out 
one more important factor: people 
make huge prollts, but what dO they 
do with the workers? That should 
be treated separately. I am remind-
ed of another point: take the planta-
tion industry, tea industry. I know 
a little about this industry in the 
north-east, namely, Assam, Bihar, 
Darjeeling and Dehra Dun and a little 
about Himachal Pradesh. As flIr a.5 
tea planters are concemed, toda, 
they are in a very bad position. If 
YOU see their Balance-Sheet, you 
will find that they are running in 
Josses year after year, To place 
~  on par will not be correct. 
When this Bill is taken up clause by 
clause, perhaps r may get an oppor-

1159 (Ai) LSD-9. 

tunity of placing he/ore the Govern-
ment certain points and I would like 
the Minister to listen to them and 
sec that the things are set right. 

I have to point out another thing, 
which my Hon. Friend should pay 
attention to. As was pointed out by 
Dr. Melkote. today our productivity 
cannot compare favourably with any 
other country in the world both in 
quality and in quantity. That is the 
position. Therefore, the end product, 
the earnings of end product can-
not compare in any way favourab-
ly with any other country in the 
world. It L, not simply for the rea-
son that labour cannot work. There 
Bl'e so many othel' reasons; they have 
better machinery better working 
conditions and so 'many other things. 
Therefore, We have to make up this 
deficiency. We have remained SO 

backward, when compared to other 
countries. in a number of ways. The 
difficulty is that we do not put our 
heads together, whether it is textile 
industry or plantation indUstry. to sec 
where the lacunae are. If we remove 
all the lacunae, I am sure that we shall 
have belter productivity and much 
more earnings; everybody will pros-
per, particularly the worker. My 
point is that. when we take up a Bill 
like this, we should not view it only 
from one point. We have to see it 
from varioua angles and if We do that, 
I am absolutely lure that we can go 
ahead. No doubt interesls dIffer. 
FOr instance. Shri 'IndraJit Gupta and 
Shri Alvares talked about those who 
work in ports steamer and other 
services or, what you would call, those 
industries where the conditions at 
work arc different. Labour working 
in dIfferent lIelda, in diITrent wallal 
of life, have to be treated aeparately. 
Therefore it would be incumbent on 
our Labo;'r Minister to understand 
theSe problems very well and see that 
all categories of Jabour are treated 
in a manner that they are benellted 
in the proper manner and get what-
ever they deserve. If we try to cover 
all with one article, it will not help 
anybody. It may help a few but most 
of the people or the majority of the 
people millht lulfer. Therefore, my 
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submission would be this, namely that 
the lacunae should be properly recti-
fied. r have seen several lacunae in 
the present Bill. All the same, I 
would not like to discourage the hon. 
Minister from going through with this 
BiU. Let him go through with this 
now and have it passed. But after 
that, let him think over the matter, 
and let others also think over it and 
in the next session, let the hon. Millis. 
te,-bring forward amendments to 
some aections and see that the people 
are benellted. 

Before I conclude. I would once 
a,ain say that I welcome this Bill, 
but I would say again that it will not 
be' correct to bl"acket all types ot 
labour in the same category and 
coV'er them under the same clause or 
the same phrase. We should see on 
tlie other hand that we accommodate 
diftere'nt types of labour in their own 
was' 80 that they get the benefit to 
which they are entitled, which is the 
purpose of the Bill that is now being 
~ . 

With these words, I support the 
fUll. 

8hrl SeshlY8ll (Perambalur): The 
bonus Bill, aftet many years of col1>ii-
deratiOn atter many weeks of dratt-
ing, has at last come bet ore us noW. 
But it is highly regrettable that even 
after the considerable time taken by 
Government. the Bill lin not been 
put on a firm or clear basis, and it 
bristles with many lacunae and tends to 
defeat the very purpose for which it 
was recommended &nd expected by 
the workers. Go\l'ernment have 
been slclw but they have not been 
steady. They have been pressurised 
t6 tRke the line given by the capita-
list class. to the detriment ot the 
workers aDd the working class. Even 
my hon. friends opposite who rOOe to 
support the Bill have not been quite 
happy. They themselves want some 
improvements. That shows that the 
BiI! haS not been drafted or consider-
ed from the praper angle from which 
it shOUld have been done. Even th£" 

hon. Minister is sending in his amend-
ments at the eleventh hour. I do not 
know whether we shall be receiving 
some more ~ tomorrow, 

I hope that Government will accept 
the Opposition's point of view that 
after having waited for four years it 
would not make matters any the 
worse if they Could allow a week or 
two more to refer it to the Select 
Committee and get the report within 
a limited time and get the things 
s!ralghtened. 

A. one of the previous speakers 
had pOinted out correctly, bonus Is no 
longer considered to be an ex-gratia 
payment Or a payment in a charitable 
way by the benevolent employer. 
It io a right of the workers, and as 
dellned in the correct way it Is de-
terred wages. Even under the Wages 
Act of 1936 the workers' wages have 
been defined clearly to include bonus 
also. That shows that bonus is not 
an ex-gTatia payment but a part ot 
the wages but only a deterred one 
in a ~ sense. 

Moreover. the outlook of the Gov-
ernment as per the provisions ot the 
Constitution has been to provide a 
fair and decent· retuni' to the workers. 
Under a'1lcle 43 of the Corutitution, 

"The State shaIJ endeavour to 
secure, by suitable legislation or 
economic organisation or in any 
other way, to aU workers, agri-
cultural, industrial or otherwise, 
work, a living wage. conditions 
at work ensuring a decent stan-
dard ot life and tuIJ enjoyment of 
leisure and social and cuitural 

~  " 

When that is the provision in the 
ConstitutiOn and when we bring for-
ward a Bill, it Is 'I'Iot tair to e""lude 
cettain catelories or types ot workers 
and to include only certain other 
types. After all, the Constitution 
stresses that all workers, whether 
they be agricultural industrial or 
otherwise, whether they are employ-

ed in lite inSUrance or in the Minis-
tries, in the railways or in the P .• T. 
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Department, should all get this bene-
lit. After all, a worker i. a worker, 
whether he works in the public sec-
tor or in the private sector, whether 
in the Government offices or in the 
companies and  as such, all workers 
should be' given the same facilities. 
The law should show equal concern 
for all workers. So, the present Bill 
should be made applicable to all the 
employees whether they are in Gov-
ernment or in IIrms or elsewhere. 

I would also like to point out that 
even though the intentions have been 
gOOd and the objects have been lau-
dable, the provisions have not been 
put in the correct way ao far "" the 
computation of the bonus is COncern .. 
ed. The previous speakers also have 
referred to this in a detailed waY. I 
have also to point out that there have 
been three formulae. First, there 
was the Labour Appellate Tribunal 
formula; then the bonus formula 
given by the Bonus CommiSSion and 
then the formula as modilled by  Gov-
ernment. 

11 brs. 

If we ,0 through these three formu-
lae, we lind that the calculation of, 
the quantum, what they calI "the 

available surplus", has not been 
given in the same way. It has 
been ateadily deterioratin, from 
the POint of view of the workers 
Who are not getting a .quare tie. I 
even after conaiderable deliberations 
by Government, even after much re-
preaentation made by the workers' 
unions on various organisations. The 
bonus formula, as recommended by 
the Commi .. ion is, gro .. prollt for the 
year less depreciation less income-
tax and super tax less return at the 
actual rate payable on pref. .hare 
capital and at 7 per cent on ordinary 
capital plus at " per cent On reserv-
es . 

Mr. ~  Is the hon. 
Member likely to take acme mort 
time? 

Shrl Seahl:ran: Yea, another tea 
minutes. 

Mr. DepaU'-Speaker: Then he mal' 
continue tomorrow. 

17.01 hr •. 

The Lok SIlbha then Cld;ourmd till 
Eleven of the Clock on Tue.dall, Sep-
tember 7, 1965/Bhadra 16, 1887 (,S'..,..). 




