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12,14} hrs,

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

SeveNTIETH REPORT
Shri 8. V. KErishnamoorthy Rao
(Shimoga): Sir, I beg to present the
Seventieth Report of the Committes

on Private Members' Bills and Reso-
lutions.

12144 hrs.

PAYMENT OF BONUS BILL—contd.
Clause 20 ~—contd.

Mr. Speaker: The House will now
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congideration of the Payment of
Bonus Bill. There is an amendment
moved by Shri Indrajit Gupta to
clause 20 which 1 am now putting to
the vote of the House. The question
is:

Page 12,—
for clause 20, substitute—

“20. The provisions of this Act
shall be applicable to all establish-
ments and factories in publie
sector and all employees of the
public sector ghall be entitled to
bonus under the provisions of
this Act” (24).

take up further
[Division No. 20

clause-by-clause

AYES

Alvares, Shri Kachhavsjya, Shri Hukam Chand
Ancy, Dr. M5, Kemath, Shri Harl Vishon
Bade, Shri Kandsppan, Shri §.
Bancriee, Shri S.M. Kapir Singh, Shei
Darus, Shri Hem Krisinapal Sin-h, Shei
Bheel, Shri P.H. Lahri Singh, Shrl
Buta Singh, Shri Lakhan Das, Sbr 1
Dandeker, Shri N. Mahanands, Shri
Deo, Shri P.K. Masanl, Sbhri M.R.

dy, Shri Auk Shri HN.
‘Gulshan, Shri Murmu, Sbri Sarkar
Gupta, Shri Indrajit Math Pai, Shel
Gupta, Shri Kahbi Ram MNesamony, Shei
Joshi, Shrimsts Subhadra Pandey, Shri Sarjos

NOES

Abdul Rashid, Bakshi
Abdul Wahid, Shni T.
Achal Singh, Shri
Alsgesan, Shri

Alve, Shri A8,

Alva, Shri JoacHim
Azad, Shri Bhagwat Jha
Babunath Singh, Shn
Bal Krishna Singh, Shri
Barman, Shri P.C.
‘Barupal, Shri P.L.
Bewra, Shri

Bhagat, Shri B.R.
Bhisgavaii Shri
Bhatkar, Shri

Bist, Shri ] B.5.
Borooah, Shri P.C.
Braham Prakash, Shri
Brujeshwar Prasad, She
Brij Basi Lal, Shri
Chakraverts, Shrl P.R.
Chandak, Shri

Chandrsbhan Singh, Shri
Chandrasekhar, Shrimati
Charurvedi, Shri 5.N.
Chsudhury, Shri Chandramani Lal
Chaudhuri, Shrimati Kasmala
Chards, Shrimati Jorabea
Chuni Lal, Shri

Dagle, Shri

Daljit Singh, Shri

Das, Dr. M.M.

D, Shri D.K.

Das, Shri N.T.

Daa, Shri Sudbsnss

Desai, Shri Morarfi
Deshmukh, Shri B.D.
Deshrmukh, Shri Shivaji Rso §.
Dey, Shri 5. K.

Dhulsabwar Meens, Bhei
Drighe, Shri

Idnesh Singh, Shri,

Dimit Shri G.H.

Dorsl, Shri K sinstha

The Lok Sabha divided:

12-23 hrs|

Rangs, Shri

Sen, Dr, Ranen
Sexhiysn, Shri

Shastri, Shei Prakash Vir
Stddhant, Shri Jagder Singh
Sinat, Shri 1.8,

Rolanki, Shrl

Ten Singh, Shri

Verma, Shri §.L.

Vimls Devl, Shrimati
Vishram Prasad, Shri
‘Warior, Shri

Yadav, Shri Ram Sewak
Yalaik, Shri

Dubey, Shri R.(;.
Dwivedi, Shri M.L.
Ering, Shri D. ¢
Gujrs} Singh Rao, Shri
Gunapati Ham, Shri
Gandhi, Shri V.B.
Genga Devl, Shrimati
Goni, Shri Abdul Ghani
Gowdh, Shri Vesrsnns
Crupta, Shri Shiv Charan
Hejarnavis, Shri
Harvaol, Shri Ansar
Heda, Shri
Jugiivan Ram, Shn

Jamir, Shei 5.G.
Jamumaderi, Shrimati
Jena, Shri

Jha, Shri Yogeades

Joshi, Shrl A.C.

Jyotiski, Shri P,
Kajrolar, Shri
Keanamwer, Serimed T
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Kaoyal, Shri P.N.

Kaodaria, Shri C.M,
Keishing, Shri Rishang
Khan, Dr. P.N.

Khan, Shri Osman All
Khanna, Shri Mehr Chend
Khanna, Shri LK.
Kindar Lal, 5
Kotoki, Shri Liladhar
Koujelei, Shri H.V.

Kripa Shunkor, Shri
Krishna, Shri M.R.

K rishnamachari, Shrl T.T.
Kureel. Shri BN,

t .
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NOES—contd.

Maysr, Dr. Sushils
Niranjan Lal, Shri

Oza, Shri

Puliwsl, Shri

Pandey, Shri R.5,
Pandey, Shri Vishws Nath
Panna Lal, $hri

Pant,

Patel, Shri N.N.

Patel, Shri Raicahwar
Patil, Shri .5,

Pattabhi Raman, Shrl C.R.
Prabhakar, Shri Naval
Ragh h Singh, Shrl

Lalit Sen, Shri

Luskar, Shri N.R.

Malaic hami, Shri

Malaviys, Shri K.D.
Mallick, Shri Rama Chendra
Manaen, Shri

Mandal, Dr. P.
Maniyungadun, Shn
Marandi, Shri

Mathur, Shri Shiv Charaa

Mchrotra, Shri Braj Biharl
Mengi, Shri Gopsi Datt
Minimata, Shrimatl "

Misra, Shri Bibudhendrea
Misra, Shei Shyam Dhar
Mahanty, Shri Gokulansn ds
Muhwddin, Shri

Mare, shri K.L.
Mukerijee, Shrimstl Sharda
Musafir, Shri G.5.
Muthish, Shri

Maik, Shri D.J.

Mands, Shri

Maakar, Shri P.5.

Mr, Speaker: The

(Rajnandgaon):

try of Education

ram Ramachandran):
Nozs has not been recorded.

o T ®ATT difgy
AT ) Wew AEET, HEA A ww
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result of the
dlvision, as recorded by the machine,
is: Ayes 42, Noes 1B9.

Shri Birendra Bahadur
My vote,
for Noes, has not been recorded.

The Deputy Minister In the Minis-

(Shrimati
My vote for

Reghuramaiah, Shei
Rai, Shrimuti Sahodrs Bai
Raj Bahadur, Shri

Rajdeo Singh, Shri

Raju, Dr. [.5,

Ram Sewnk, Shri

Tum Subhag Singh, Dr.
Ram Swarup, Shri
Ramuaswamy, Shri 8.V,
Rumdhani Dias, Shri
Ramshekhar Prasad Singh, Shn
Rane, Shri

Rao, Shri Jaganaths

Ruo, Dir. K.L.

Rao, Shri Krishnamoorthy
Rattan Lal, Shri

Raut, shri Bhols

Reddi, Dr. B. Gopala
Reddiar, Shri

Redoy, shri Lings
Reddy, Shrimati Yeshoda
Sadhu Ram, Shri

Bahs, Dr. 5.K.

Swhu, Shii Rameshwar
Sanit Rupji, Shri

Saraf, Shri Sham Lal

smgn P &
which is

fear &
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Satyshhams Devi, Shrimati
Sen, Shri A K.

Seth, Shri Bishanchander
Shah, Shri Manabendra
Sham Nath, Shri

Sharma, Shri AP,
Sharma, Shri D.C.

Sheo Narain, Shri
Shinde, Shri

Shree Narayan Dan, Shri
Shukle, Shri Vidya Charan
Siddunanjuppa, Shri
Sidheshwar Prasad, Shri
Singh, Shri D.N.

Singha, Shri G.K.

Sinha, Shrimati Ramdules]
Sinha, Shri Satya Narayan
Sinha, Shrimati Tarkeshw ani
Snatak, Shri Nardeo
Srinivasan, Dr. P,
Subbaraman, Shr

Sumat Prasal, Shri
Surendra Pal Singh, Shri
Swuaran Singh, Shri
Thengondar, Shri

“Thevar, Shri V.V,
‘Thomus, Shrl A.M,
Tiwary, Shri DN
Tiwary, Shri KLN.
Tiwary, Shri R.5.
Tripathi, Shri Krishne Deo
‘Tuls Rem, Shri

Tyani, Shri

Uikey, Shri

Upadhyayas, Shri Shiva Duate
Valvi, Shri

Veerabasappa, Shri
Vidyalankar, Shri A.N.
Virbhidra Singh, Shri
Yadav, Shei Ram Harkh
Yadava, Shri B.P.

o fra e (ferre ) Fa e
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‘g' &g & 1wWA ¥ oww oad)
I

Mr. Speaker: So, 3 will have to be
added to Ayes and 2 to Noes.
The motion was negatived,
Mr  Speaker:
“That clause 20 stand part of the

The question is:

The Lok Sabha divided:
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[Division No. 21 AYES 12. 25 hrs]

Abdul Wahid, Shri T, Kaysl, Shri P.N, Rapu, Dr. D.5,

Achal Singh, Shri Kedaria, Shri CM. Ram Sewsk, Suri

Alagesan, Shri Keishing, Shri Rishang Ram Subliay Singh, Dr.

Alvs, Shri A5, Khan, Dr. P.N. Ram Swarup, Shri

Alva, Shrl Joachim K. han, Shri Owman Ali Ramaswamy, Shri 5.V,

Aney, Dr. M.S. Khanna, Shri Mehr Chand Ramdhani Dus, Shri

Azsd, Shel Phagwst Jha K. hanna, Shri P.K. Ramshekhar Prassd Singh, Shri

Babunath Singh, Shrl
Bal Krishna Singh, Shri
Barman, Shri P.C.
Barupul, Shel PL.

Bhagavati, Shri

Bhatksr, Shri

Bint, Shri J.B.9.
Boroosh, Shel P.C.
Brahm Prakash, Shri
Brajeshwer Prasad, Shri
Brii Bui Lal, Shri
Chekraverti, Shri P.R.
Chendak. Shri
Chandrabhan Singh, Shri
Chandrarckhar, Shrimati
Charurvedi, & .

Deliit Singh, Shri
Das, Dr. M.M.
Dras, Shei BK.
Dan, Shri N.T.

Das, Skri Sudhansu

Desai, Shry Morarfi
Deshmukh ShriB.D.
Peshmukh, Shri Shivali Reo 3.
Dey, Shri 5.K.
Dhuleshwar Mesna, Shei
Dighe, Shri

Dinesh Singt, Shei
Dixit, Shri G.N.

Drorari, Shri Kasinaths
‘Drwivedi, Shri M.L.
Pring, Shri D.

Guirsj Singh Rao, Shri
Ganepsti Ram, Shri
Gandhi, Shri V.B.
Gangs Devi, Shrimatl
Goni. Shri Abdul Ghanl
Gupta, Shri Shiv Charss
Halsrnavis, Shrl
Harvreni, Shri Ansar
Heda. Shri

Jepiivan Ram, Shri
Jamir, Shri §.G.
Jarur-devl, Shrioms
Jenu, shri

Jha, Shr Yowendra
Jeshi, Shrl A.C.

Jyotishi, Shri I.P.
Earolkar, Shrl

Kindar Lal, Shri
Kotoki, Shri Liladhar
Kooialei, Shri H.V.,
Krishne, Shel M.R.
K rishnamachari, Shrl T.T.
Kureel, Shri B.N.,

Lakhan Das, Shri
Lakshmikanthamma, Shrimati
Lalit Sen, Shrl

Laskar, Shri NLR.

Mahtab, Shri

Maknichami, Shri
Malaviye, Shn K.D
Mallick, Shri Hama Chandre
Manaen, Shri

Mandal, Dr. P,
Maniysngaden, Shri
Marandi, Shrl

Mathur, Shri Shiv Charan
Mehrotra, Shri Brej Hibari
Melkote, Dr.

Mengi, Shn Gopal Datt
Minimata, Shrimati
Mirzs, Shri Bakor, Al
Mizhrn, Shri Ribhuti
Misra, Shri Bibudhendra
Misra, Shri Shyam Dhar
Mohanty, Shri Gokulanan de
Mehiuddin, Shri

Mare, Shri K.L.
Mukerjee, Shrimati Sharda
Musafir, Shri G.5.
Muthiah, Shri

Naik, Shri D.J.

Mands, Shel
‘Wuskar, Shri P.5,
Mayar, Dr. Sushila
Hirenjan Lal, Shri

Pant, Shri K.C.
Parashar, Shri

Patel, Shri Chhotubhal
Patel, Shri N.N.

Patel, Shri Rajeshowar
Patel, Shri D5,

Pattabhi Raman, Shrl C.R.
Prabhakar, 5hn Naval

Raghunath singh. Shn
Raghuramaiah, Shel

Ral, Shrimati Sehodrs Bal
Raf Fa adur, Shei

Rejdeo Singb, Sbrl

Rane, Shry

Rao, Shri Juganaths

Reo, Dr, LK.

Ran, Shri ) rishnamoorthy
Rattan Lal, Shri

Raut, Shrl Hhols

Reddi, Dr, B, Gopals

Reddy, Shri Lings
Reddy, Shrimiti Yashods
Sadhu Kam, Shri

Saha, Dr. 5, K.

Bahu, Shri Kameshwar
Sanli, Rupfi, Shri

Sersf, Shri Sham Lal

Satyabhama Devi, shrimeti
Sen, Shri AK.,

Shah, Shri Mansbendra
Sham Nath, Shri

Sharma, Shri AP,
Sharma, Shri D.C.

Bheo Narain, Shri

Shidde, Shri

Shree Nurayan Das, Shrl
Bhukls, Shri Vidys Charen
Siddanunjappa, Shri
Sidhestwar Prasad, Shri
Singh, LN

Siaghe, Shri (K.

Sinha, Shrimati Ramdulari
Sinha, Shri Satys MNarayan
Sinha, Shrimatl Tarkeshwari
Snatak, Shri Nardeo
Srinivasn, D, P,
Subbaruman, Shri
Sumat Prasad, Shri
Surendrs Pal Singh, Shri
Swaren Singhl Sho
Thengondsr  Shri
Thevar, Shri V.V,
Thomas, Shr AM.
Tiwary, Shri I.N.
Tiwary, Shri }.N.
Tiwary, Shri K.5.
Tripathi, $hri Krishoa Do
Tuls Ram, Shri

Trug, Shn

Uikey, Shn

Upadhyays, Shri Shivs Dutt
Vabn, Shri

Veersbasappe, Shri
Vidyalsakar, Shri AN.
Virbhadrs Singh, Shrl
Vyes, Shri Radhelst

Yacav, Shri Ramm Harkh
Yadava, Shei B, P,
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Alvares, Shri

Bade, Shri

Bagri, Shri

Banerjee, Shrl 5.M.
Barua, Shri Tlem
Bheel, Shri P.H.

Buts Singh, Shri
Dandeker, Shri M.
Deo, Skri P.K.
Dwivedey, Shri Sureadransth
Gowdh, Shrl Veeranns
Gulshan, Shri

Gupta, Shri Indrajit
Gupta, Shri Kashl Ram
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NOES

Gupta, Shri Priya
Kachhavaiys, Shri Hukam Chand
Kamath, Shri Har: Vishou
Kandsppan, Shri 5.
Kepur Singh, Shri
Krishoapal Singh, Shri
Lahri Singh, Shri

Lohds, Dr. Ram Manohar
Mabananda, Shri

Masani, Shri M.R.
Mukerjee, Shri H.N.
Murmu, Shri Sarkar

‘Wath Pai, Shri

Pandey, Shri Sarjeo

hand

Shrimati Sound

am Bam

Ranga, Shri

Sen, Dr. Ranen

geth, Shrl Blshanchander
Sexhiyan, Shri

Shastri, Shri Prakash Vie
Siddhanti, Shri Jugdev Singh
Singh, Shri .B.

Solanki, Shri

Tan Singh, Shri

Verma, Shri 5.L.

Vimln Devi, Shrimati
Vishram Prasad, Shrl
Wardor, Sbrl

Yadav, Shri Ram Sewsk
Ywinik, Shri

riference to bonus due under
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this

My vote has not been recorded. Iam
for “Ayes".

Shri Birendra Bahadur Singh: I
am also tor “Ayes”. .

Mr. Speaker: These two would also
‘be noted down. The result of the
division is: Ayes—188; Noes—43.

The motion was adopted.
Clause 20 was added to the Bill.

Clause 21— (Recovery of bonus due
from an emplover).

Shri Indrajit Gupta (Calcutta South
“West): Sir, I beg to move:
Page 12, line 30—

after “employer” insert—

“under the provisions of this Act
or". (28)

Clause 21 relates to the recovery of
bonus which is due from an employer
and the relevant part which I wish to
amend reads as follows in the Bill:—

“Where any money is due to &n
employee by way of bonus from
his employer under a settlement
or an agreement or award”

and then the procedure is laid down as
to what the employee will have to do
St=wngelv enough—1 am not able to
follow—why this clause excludes an¥

Act itself. All that is laid down here
is that bonus which is due under set-
tl ts or agr or awards can
be recovered gecording to this proce-
dure, but if bonus is due to an em-
ployee under this Act and a particular
recalcitrant employer refuses to pay
that, there is no provision in this Bill
to say how that bonus will be recove-
req from him. This is a point which I
raised earliep during the general dis-
cussion. There is a provision for
penalty of course in a different place
but there is no provision made for the
recovery of the moneys which are due
by way of bonus under this Act itsclf.
1 do not think this needs a long ex-
planation. I would like to know from
the hon. Minister actually whether this
omission was due to inadverience or
something else. If my omendment is
accepted, it will read: —

“under the provisions of this
Act or a settlement or an agree-
ment or award".

Dr. Ranen Sen (Cnlcutta East): I
want to speak on another point. On
page 13 in the same clause there is a
provision which says thet every such
application shall be made within one
vear from the date on. which the
money became due to the employee.
My submission is that the Minister
should think over it again and make it
“two years" instead of “one year,”
because what happens after the date
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on which the money becomes due is
that there will be long  negotiations
with the employer ang there will
hardly be any time left for the indi-
vidual worker if he is not 4 member of
the trade union; or, if he dies; nis
successors or inheritors will hardly get
any time to apply within that period.
Of course, there is another provision
saying that the appropriate Govern-
ment will think over if any such
application comes later. So, [ say, in-
stead of one year, it may be made two
years. It is a small amendment. This
may be accepted by the Minister.

The Minister of Labour and Em-
ployment (8hri D. Sanjivayya): So
far as the first point is concerned, it is
not as though we have gmitled this
inadevertently. It was considered very
carefully and we have come to the
conclusion that we do not come across
any case of any payment by the em-
ployer to the employee  straightway
under this Act. Everything will have
to be settled either by a setilement or
an agreement or an award. Even if it
is the question of calculation of mini-
mum, there may be a dispute and it
has to be settled.  Therefore, we
thought that jt should be better like
this insteag of mentioning "money due
under the Act". If the hon. Member
is prepared to quote any instance
which goes to show that payvment will
be due right under the Act without
any settlement or an award, ] am pre-
pared to reconsider it.

Shri Tndrajit Gupta: How can I
quote an example when the Act has
not been enacted yet? This is for the
first time in this country. Once it
becomes an Act on the statute book,
there will be ically a
tee to the emplovees that in any event
they will get the minimum irrespec-
tive of the profit or loss of the com-
pany.

Mr  Speaker: No. The Minister
says that either it would be through
an agreement or a settlement or an
award. Directly, there {s no provision...

8hrl Indrajit Gupta: That means the
Minister is visualising this....
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Mr. Speaker: He says, he is pre-
pared to reconsider it if the hon. Mem-
ber van point gut any case.

Shri Indrajit Gupta: Is he visualis-
ing thut in every case there will have
10 be a dispute?

Shrli D Sanjivayya: Let me explain
it. Even about this 4 per cent of the
annual earnings, the annual
earnings are dependent on the b
of dJays worked. Somg days may be
covered by leave; some days may be
covered by g sort of employment in-
jury; some days may be covered by
some other things. All these complica-
tions gre there. It is not as though it
is a gimple formula suggested under
any clause of this Bill accord'ng to
which straightway some money is due.
1f that is so, I am prepared to concede.
That was considered very carefully.

Dr. Ranen Sen: I made 5 suggesiion
that instead of one year, it may be
made two years

Shri D. Sanjivayya: In other Acts
also, similar provision exists that in
case the appropriate Government or
anv authority under them are satisfled
that more time should be given, that
is given. That is there.

Mr. Spesker: I shall now put
Amendment No. 26 to the vote of the
House.

Amendment No. 26 was put and
negatived

Mr. Speaker: The question is:
“That clause 2] stand part of
the Bill”,
The motion was adopted.
Clause 21 was added to the Bill

Clause 22—(Reference of disputes
under the Act)

Shri N. Dandeker (Gonda): T move:
(i) Page 13, line 12,—

for “or™ substitute *including”.
(176)
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[Shri N. Dandeker.]
(ii) Page 13—

after line 19, insert—

“(2) Where an establishment
consisls of different departments
or undertakings or has branches,
whether situated in  the same
place or at different places, any
such dispute as is referrcd to in
sub-section (1) of this seclion
arising at any such depariment
undertaking or branch shall be
deemed to  arise at the place
where the head office or the prin-
cipal place or business of the esta-
blishmenl is situated.” (218).

Payment of

Sir, my first Amendment to clause 22
namely, Amendment No.o 176, will, 1
am sure, be ucceplable 1o the Govern-
ment. The clause, as it reads, would
permit the reference to adjudication
of the two lypes of dispules arising
undler this Act be'ween an employer
and his employecs namely, in respect
of the bonus pavable under this Act
or with respect to the applicability of
this Act to an gstablishment in public
sector. As it roads, it would seem that
the only question in relation to public
sector enterprise that may by referred
to settlement under the  Industrial
Dispute: Act is with respect 1o the
application of this Act and nothing
else. My amendment is to clarify that,
by substituting for the word “or” the
word “including”.  And, therefore, as
so amended it would read:

“....with respect to the bonus
pavable under this Act inecluding
with respoct to the application of
this Act to an  establishment in
public sector..™

—

hope that will be accepted because
surely the emplovevs in relation to an
stablishment in the pub'ic sector ought
to have the right to go up for adjudi-
cation on two matters, firstly, as  to
whether the Act is applicable and, if
apnlicable, then also aec regards  the
amount of bonus pavable.

The second amendment that I have
got to clause 22 is in two parts. I am
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not pressing the first part because, on
further consideration, I find that it
m.y lead to greater confusion. The
second part of it, namely, “no cogni-
sance shall be taken of any such dis-
pute uy  aforesaid to which a trade
union is not g party”, is important. I
do suggest that it is very necessary if
we are not to have state of utter con-
fusion in regard to disputes, whether
under this Act or any other Act—
though T am_ of course, concerned only
with thie Aet;— disputes to be refer-
red, that is to say, to be taken cogni-
sance of by the appropriate govern-
ment, and going on from there ‘o cun-
ciliation and, if necessary, for
adjudication. If disputes under this
ecomplicated legislation could be under-
taken and initiated by every single
individual employee in g factory or
establishment  to  which this  Act
anplies, T think the whole thing will
end in utter confusion. My sugpestion
in the srrond part of Amendment No.
218, which is the only part I am
pressing now, is that no copnisance
shall be taken of any such dispute as
afor *said to which a trade union 1s not
a party,

Shri D. Sanjivayya: The clause

reads like this:

“Where any dispute arises bet-
wern nn emplover and his employ-
ers with  respect to the bonus
pavable. ..."

This is generally applicable to all
employees to which this Act applies,
nam~ly. those whe are in the puvblic
sector as well as those in th~ private
sector. We also go a step further and
say that if there is a dispute wi'h 12-
gard to the fact whether to a particular
puhlic seetor undertaking this Act ap-
plies or not. We have specified the
catepories—it should not he a depart-
mental concern and if it is not, it must
com:ete with 20 per cont of its pro-
duction in the private sector. etc., etc.
Therefore, we thought that the other
thing should also be there.

Shri N. Dandeker: The word “or”
is not to be read in a conjunctive way.
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Shri D. Sanfivayya: Whatever the
intention is, the first portion should
apply to all the emplovers and em-
ployees, both in the public sector and
in the private sector, who are cover-

ed by this Act. That is, with regard
to the payment of bonus, The second
point is that, whenever there is a

dispute as to whether ‘a public sector
is covered by this Act or not, that
should also go to a Tribunal under the
Industrial Disputas Act. I got the
advice of the Lega] Department and
our legal pandits say that the inten-
tion is very clear.

With regard to the other “point that
has been raised by Mr, Dandeker, I
would request the hon. Member to
look into clause 23(2), which gays:
“When an epplication is made to the
said autherity by any trade union
being a party to the dispute or where
there is no trade union, by the em-
plovees bring 5 party  to the dis-
pute . . . " The intention of the
Government s that it will not be by
a tradz uninn, but the dispute can be
raised hy workers who nre affected
by that. They should not be denied
this opnortunity. 1 am not preparcd
to accept this amendment.

Mr. Speaker: | now put amend-
ments Nos. 178 and 218 to the vote of
the House,

Amendments Nos. 176 and 218 were
put and negatived,
Mr. Speaker: The guestion is:

“That clause 22 stend part of
the Bill.”

The motion wu- adopted.
Clouse 22 was adde! to the Bill.

Clause 23— (Presumntion about ac-
curacy o ha'ltnee=she 't and profit and
lass  accovat  of  rorporations and
tompanies).

Shri N. Danfieker:
{1) Page I3 line 31 —

T beg to move:
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for “may”, substitute “shall”. (1TT)
(2) Page 13, line 38—
after “satisfied”, insert—
“on adequate evidcnce gdduced

before it". (178)
(3) Page 13, line 38—
for ‘“are not accurate”, substi-
tuter—
“agre Inaccurate n material
particulars”, (179)
(4) Page 14—

after ling 10, insert—

“Provided that nothing con'ain-
ed in this sub-section shall
be deemed to empower the
sald authority to make any
investigation regarding
matters guch as—

(i) valuation of stocks;

(ii) clas=ification of any ex-
penditure as revenue ex-
penditure or capital ex-
penditure;

(iii) adequacy or otherwise
of remuneration pald te
directors and  managing
agents;

(iv) expenditure on travelling
allowance; and

-

proprirty or otherwise of
any expenditure relpting
to a previous aceounting
year incurred hy the em-
plover towards increase
in salary or waz. offeetiod
by an award,

shown in the balancr-rheet or tha pro.

fit and lo== aceount of the rompany™
(180) .

(v

8ir, as regards myv firet amendment
to clause 23, I may begin by saving
generally that sub-clause (1) in the
first place, with the circumstances in
which the balance.sheet and the profit
and loss account of the emplover may
or mav not be accepted. And sub-
clause (2) is then concerned with -
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dicating what infrrmation can be cal-
led for in the accepted cases.

My amendment No. 177 seeks to sub-
stitute the worg ‘shall’ for the word
‘may’ in sub-clause (1) in line 31 at
page 13. The effect would be this,
Where the balance-sheet and the pro-
fit and loss account of an employer,
being a corporation or & company,
duly audited either by the Comptroller
and Auditor-General or in the case of
ordinary companies, by the statutory
auditors who are duly qualified to act
as auditors are produced, then I sug-
gest the said authority, “shall” pre-
sume the statements and particulars
contained in such  balance-sheet
and profit and loss account
to be accurate I do not
think that that proposition shopuld
need much argument. The ubliga-
tiong of the Comptroller and Auditor-
General in respect of public sector rr-
terprizes and the obligations of 2
suditors in respect of private scuior
companies are respectively laid dovn
by statu'es of wvarious kinds Jihe
Auditor-General's responsibililies nre
laid down under the Constitution und
various orders and so forth issued
under it. And so far as the auditurs
of private sector companies are cun-
cerned, they are exhaustively iaid
down in the Companies Act, and “uey
are in fact being extensively extended

by the C les (A d t)y Bill
that was passed recently by this
House. 1 guggest, subject to the
portion of sub-clause (1) that is

coming in later, namely the rircum-
stances provided in the “proviso” where
even these may be challenged, that in
all other cases, that is to say, where
the proviso does not apply adjudica-
tors must really be put in a position
where they ‘shall’ presume the state-
ments and particularg contained in
such balance-sheets, whether after the
Comptroller and Auditor-General's
sudit or after the ordinary company
law audit, to be accurate, whereupon
it shall not be necessary for the cor-
poration or the company to prove the
accuracy of such statements and partl-
culars by filling affdavits or by any
ether mode.
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Amendment No, 178 is in -elation to
the proviso to sub-clause (1), The
provisp says quite rightly, that where
the said authority is satisfied that the
statements and particulars contained
in the balance-sheet or the profit and
losg account of the corporation or the
company are not accurate, it may take
such steps as it thinks necessary. I am
suggesting the insertion of the words
‘on adequate evidence adduced before
it'. Judicial authorities must act in a
judicia] way. It would therefare be
desirable to put down here, as has
always been the case, in terms of
various decisions of the Supreme
Court, that where on adequate evi-
dence adjuciators or tribunals find that

balance-sheets and things like that
are inaccurate, then. of course, they
need not accept them as correct, So,

while accepting the principle of this
sub-rlause, and in particular, the pro-
viso thereto, I am merely clarifying

and saying that the proviso should
read thus:
“Provided that where the said

authority is satisfled on adequate
evidence adduced before it that the
statements and particulars con-
tained in the balance-sheet or the
profit and loss account of the cor-
poration or the company are not
accurate it may take such steps
ag it thinks necessary to find out
the accuracy of such statements
and particulars.”

that is to say in such case, it can go
ahead to make investigations and so
on.

Sub-clause (2) js concerned with the
consequential position where accounts
and so forth are accepted and wiere,
in the course of a dispute, some fur-
ther information ete, is desired. The
sub-clause says that the tribunal or
whatever ig the adjudicating guthority
may after satisfying itself that such
clarification is necessary by order
direct the corporation which i3 in the
public sector, or as the case may be,
the company, in the private sector, to
furnish to the trade union or the em-
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ployees such clarification within such
tme-limit as may be specified. I am
suggesting two amendments to this.
Amendment No, 179 is concerned with
preventing a mere roving irguity.
And in Amendment No. 180, I suggest,
in order to prevent a roving inquiry,

tha, the following proviso ought to
be inserted, namely:
“Provided that nothing con-

taineg in this sub-se_tion shall be
deemed to empower ths said
authorily, to make any investiga-
tion regarding matters such as (i)
waluation of stocks, (ii) classifica-
tion of any expenditure as revenue
expenditure or capital expendi-
ture, (iii) adequacy or o herwise
of remuneration paid to directors
and manazing agents, (iv) cxpen-
diture on travelling al'cwance, and
(v) propriety or otherwise of
any expenditure relaling to &
previou; accounting  year in-
curred by the employer towards
increase in salary or wag: ellected
by an award, shown in the
balancs sheet or the profit and
loss account of the Company”,

Perhaps I ought to explain why I
am excluding these. The dirst two,
walua ion of stocks and classification
of any expenditure as capital expen-
diture are mat'ers covered in specific
termsz by the respensibility of auditor,
irrespective of whether he happens to
be the Comptroller and Auditor (zene-
ra] or the statutory auditor under
the Companies Act. If these are not
excludeg from this kind of inquiry, it
is quite possiblz by the backdoor to
throw ont the balance sheet and the
profit and !oss ac ount which under
sub-section (1) may not be thrown
ou'.

As regards items (iii) and (iv),
ftemn (ili) iz a matter for detlermina-
ton and constant review by the com-
pany law admin’stra.ion, whose pre-
wious sanction is necessary in the
matter of fixing or charging remure-
ration to be paid to directors and to
maniging agents, I suggest thag if
the ma'ter hag once fir all been dealt
with by Government itsell in terms of
the provisions o' the Companies Act,
the zame matter should nol be open

1196 (Ai) LSD—3.
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for ogitation before a tribunal or any
other adjudicating authority,

Apropos items (iv) and (v), travel-
ling a!lowance and so forth are sub-
ject to considerable scrutiny not merely
by the auditors but also by the in-
comc tax au.horities. And the pther
matter about previous years' wages
ete. is merely u consequence of awards
that may have been passed relating to
earlier accounling years under which
the company iz bound to pay, I sug-
gest therefore that these itemg may
not be called in question at all under
the provisions of sub-section (2),

I may adg that the Bonus Com-
mission was unanimoyg about  this
The Government have accepted all the
unanimous recommendations subject
only to one or iwo modifications. This
recommendation ig conta‘ned on p, 81
which I will take the liberty (o read:

“But we consider thal tribunals
and arbi.ratorg should not embark
upon investigalions into guestions
such as whether stocks have been
properly valued, whether a por-
tion of revenue expenditure which
hus been pussed by the auditors
as revenue expenditure zhould be
considered as capital expenditure
the adequacy of remuneration 1o
directors and managing  agents
of companiecs, whe her the expendi-
ture on travelling allowance is
excessive etc, The Companirs
and o her Acts provide ample
safeguards against malpraciices.
There are also provisions under
the Companies Act for directing
investigations into the affairs of
companies in  certain cirqum-
stances”,

Final'y, I would like to say that in the
last draft of this Bill that was circu-
lated. there was in fat a provicion of
the kind I have now suggested,

Shri D. Sanjivayya: Amendments
Nos. 177.178,179 relate to sub-rla e
(1y of c'huse 23. I we change 'may’
intg ‘shall’ and also intert ‘on  ade-
quate evidence adduced before it’

and  substi'ute ‘are not  accurate’
by ‘are  inaccurate in  matenal
particulars’, this will be fotter-
ing the authority of tke tribunal

which would be a judiclal body.
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Wo doubt, this particular recommen-
dation of tne Bonus Commission,
which the hon, Member quoted, we
had put in the draft Bill in the initial
stages for discussion before the tripar-
tite conference, but later on, after the
discussion in the tripartite conference,
we felt that it would be advisable to
delete these categories to which the
hon. Member made a reference and to
which the Bonus Commission also
made a ceterence. We felt, as I said
earlier, that we should give unfettered
power to the judicial body, so that the
entire thing would be gone into and
the true facts arrived at.

Shri Bade (Khargone): Does the
hon. Minister mean to say that “may"
means “shall” and “shall” meun:
*“may”, as Pandit Jawaharlal Nehru

said once?

Bhri D. Sanjivayya: I did not refer
to "may” alone. This will have the
cumulative effect of fettering the
suthority of the judicial body.

Mr, Speaker: I now put amendments
Nos. 177 to 180 to the House.

Amendments Nos. 177 to 180 were put
and negatived.

Mr. Speaker: The question is:

“That Clause 23 stand part of
the Bill"

The motion was adopted.
Clause 23 was added to the Bill

Mr, Speaker: The question is;

“That Clauses 24 to 26 stand part
of the Bill”

The motion was adopted.
lauses 24 to 28 -rere addeq to the
BillL

Clause 27— (Inspectors)

Shri Kashi Bam Gupta (Alwer): 1
beg to move:
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Jor clause 27, substitute—

“27. Such registers, records and
other documents connected there-
with, as pre:cribed under clause
268, shall be liable for inspectiom
by,—

(a) in case of factories, by Ins-

pector of Factories;

(b} in casc of mines, by Inspec-
tor of Mines; and

(e) in case of other establishments
by Labour Inspe.tors”. (70)
Shri Bade: I beg to move:
Page 16—
for lines 6 to 11 substitute—

*“(5) Nothing contained in see-
tion 34(a) of the Banking Compan-
ies Act, 1949 shall prevent an Ins-
pector from requiring a banking
company to furnish or disclose
any statement or information or to
produce or give inspection of any

of its books of account or other
documents.”  (277).

Bhrl N, Dandeker: I beg to mowe:
(i) 15, line 18,—
for “the limits"”, substitute—

“the territorial limits”. (181).
(ii) Page 15—

Omit line 40 (182).
(iii) Page 15—

after line 40, insert—

“Provided that nothing in this
sub-section shall be deemed to
empower the Inspcctor to require
the employer to furnish any such
balance-sheet and profit and loas
account, whether audited or not,
or any =uch particulars., informa-
tion, statements or clarification im
relation thereto as is referred to
ih sections 23, 24 and 25." (133).

Shri Bade: Clause 27(5) reads:

“Nothing contained in thi; see-
flofi shall enable at Inspecior W
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require a banking company to fur-
nish or disclose any statement or
information or to produce, o- give
inspection of, any of its hooks of
accounts or o her documents,. . ."

My amendments want this to be
substituted by the following words:

“Nothing contained in sertion
34(a) of the Banking Companies
Act, 1949 shall prevent an Inspec-
tor from requiring a banking com-
pany to furnish or disclose any
statement or information or to pro-
duce o~ give inspection of any of
its books of account or other docu-
ments.”

Why are banking companies favoured
by the Clause like this? All the other
companies and indu-tries will be ins-
pected by the inspector, while the
banking company is exempted. My
contention is that all the banking com-
panies, whether big or small, should
be allowed to be inspected by the Ins-
pector. Hence my amendment,

Shri Kashi Ram Gupta: In Clause
28 Government has mentioned certain
registers to be maintained. In Clause
27 lavs down the powers of inspectors.
Actually speaking, bonus relat*s to a
ve'y simple accounting system. There
will be set on and set off. nothing else.
Therefore, 1 have suggested that in-
stead of having scparate Insportors,
the factorv inspectors, labour inspec-
tors and mines inpectors can be autho-
rised to see these registers. Going
away to other accounts is not a very
good th'ng in this respect. After all.
there will be audited accounts. Then,
there arg income-tax rules, and all
these things are there, and on the basis
of the orofit and loss account we have
to find out the surplus for bonus.

‘Therefore, apart from whatever |s
menticned in clause 28, if there 13 anvy-
thing remaining behind that can also
be inseted In that. The inspector
whether he is the mining inspector or
the labour inpector or any other ins-
pector, must be entitled to see what is
mentioned in clause 28. Then lere
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15 a contradiction between clauses 26
and 27. You put something in clause
27 and you authonse him to do some-
thing which is not mentioned in clause
2t. Seeing all these, It will be very
proper if the House accepted this
amendment so that whatever is men-
tioned in clause 28 shall have to be
inspected by the inspectors con.ernad.

Shri N. Dandeker: Sir, in regard to
clause 27, the first amendment which
1 have is No. 181 which is merclv to
clarify what is there in clause 27(1)
which reads:

“The appropriate Government
may, by notification in the Official
Gazette. appoint such persons as it
thinks fit to be Inspectors for the
purposes of this Act and may de-
fine the limits within which thy
shall exercise jurisdiction.”

It may mean that they can be em-
powered to do practically everything,
even that which no othe: authority
can do under this Act. On a reading
of sub-clausa (2), however the mean-
ing appears to be merelv to define the
territorial limits of jurisdiction. That
is a normal feature in any Act which
appoints authorities, among othet
things what has to be dofined is the
territorial iurisdiction of thoge autho-
rities. Therefore, 1 sugeest this amend-
ment in sub-section (1) of clause 27
is necessarv. We should 53y “the tor-
ritorial limits within which they shall
exercise jurisdiction", so that these
inspectors may not run amock all over
the State or run amock as regards all
other things under the Act.

Next, I take great exception to pasa
(e) of sub-clause (2) because it is
extra-ordinary, Sub-claue (2) is
concerned with indicating what  the
Insnectors appointed under section
27(1) mav for the purpose of the Act,
do. It says that an inspector appoint-
ed under section sub-section (1) may,
for the purpo-e of ascertaining whe-
ther any of the provisions of this Act
has been complied with, requi-e an
employer to furnish such information
as he may consider necessary; second-



Payment of

45%1

[Shri N. Dandeker]

1y he may at any reasonable tinie ente.
premises and make inspections, thirdly,
he may examine the employer, ete.;
and fourthly, he may make coples or
take cxtracts from any bork, regisie:
or o her document. Thess are perfoct-
1y reasonable powers, subject to the
proviso which I have suggested in my
amendment No. 183. But para (2) of
this sub-clause says: ‘“such other
powers as may be preseribed.” What in
heaven's name is contemplated under
(e)? Can he be authorised to dismiss
anybody or appoint anybody or do
anyvthing at all that he may be autho-
risz3 ‘n dn? This seems to me to be
goiuy miuch too far. I do not mind
in what detail nnd in what extersi e-
ness the Inspector's powers are spe-
cified: but they must be specified. T
submit that this is onc of those omni-
busz nutorratic provicions that are be-
ginning to appear in legislations in
our country; after providing for a
whole lot of sperifie powers, thev go
on to add in case they have fargotten
something “such other power” as may
be preseribed. The House wonld -e-
call that in conneetion with the Com-
panies Amendment Bi'l, T had obir trd
to a similar phraseologv in relation to
the duties of auvditors, namely
“such other duties"” as the company
law pdminisirat’on mav think fit to
add. apart from a whole lot of powers
gpecified. This amounts to legislation
‘by executive departments, of a kind
thet must be objected to,

Finally, Sir, I come to my amend-
ment No, 183 to sub-clause (2), whicn
is very important:—

“Provided that nothing in this
suh-section shall be deemead to em-
power the Inspecto: to require tne
emplover to furnish anvy  such
balance-shect and profit and loss
account, whether audited or nor,
or any stwhoparticulars. informa-
tion, «tatements or clarification in
rrlation thercto as is referced to in
aections, 23, 24 and 25."

Now, clause 23 is concerned with
Uimiting the powers even of a tribunal
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or any other gdjudicating body as to
the circumstances in  which it may
accept or reject the balance-sheet and
profit and loss actount, and the cir-
cumstances in which the adjudicating
body may call for certain further in-
formation, I suggest that these
powers under clause 23, which the
Minister just now explained, as giving
adequate and extensive discretion to
judicial authorities ought not to be
capable of being conferred upon non-
judicial  executive authoritles like
inspectors, and should be specifically
excluded.

Similarly, clause 24 refers to cer-
tain things which even adjudicating
hodies may not question or eall for,
namely, certain information in relation
to banks or the accuracvy of the
accounts of bankine companies. This
is a very important provision, which
says:

“the said authority shall not
permit any traode union or em-
nlovees to question the correct-
nes; of such accounts, but the
trade union or the employees may
be nermitted to gbtain from the
banking company such informa-
tion as is necessary for verifying
the amount of bonus due under
this Act.”

Sub-clause (2) is even more impor-
tant; it says:

“Nothing contained in  sub-
section (1) shall enable the trade
union or the emplovees t» obtain
any information which the bank-
ing company is not compelled to
furnish under the provisions of
sectinn 34A of the Banking Com-
panies Act, 1949°,

These are very necessary provisions.
Banks are credit institutions and any-
thing that might tend to questinn or
injure their credit or reduce their
ereditworthiness would br dangrrous.
That is whv even the powers of a
judicial authority, when concerned
with disputes under the Act relating
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to banking companies, are su caic-
fully limited. It is only because of
that, that very limited diseretion has
been given, Therefore, the proviso
that I am suggesting in relation to
the powers of Inspeclors is necessary,
and I shull read it again:

“Provided that nothing in this
sub-section shal] be deemed to
empower the Inspoctor to reguire
the employer to furnish any such
balance-sheet and profit and loss
account, whether audited or not.
or any such particulars. informa-
tion, statemen’'s or clarification in
relation thereto as is referred to
in sections 23, 24 and 25."

Shri Bade: I want to know whether
Shri Dandcker wants to black out
everything from the inspectors, that
no information should be given?

Shri N. Dandeker: I am blacking out
—if that is the right word—these
particular powers from the inspector.
1 am not prepared to give these
powers to the Inspector.

Mr, Bpeaker: Today, that is the
right course!
Shri N. Dandek The i )

should not have the power which only
& judicial authority has been express.
ly conferred upon in a limited way.
The other powers, yes.

Shri D. Banjivayya: Amendment
No. 70 contemplates to give or to
notity Inspectors of Factories and
Inspectors of Mineg and Labour Ins-
pectors as inspectors under this Act;
their duties are different; probably
they will have to perform different
duties in respect of the enactments
which they have to enforce and the
Government will have to notify under
this Act eertain officers to be inspec-
tors. Prabahly, Government may
have to appoint sneeial stafl for any
other duties. They will Rave only the
duties that they perform as inspec-
tors, Therefore, T am not prepared
to accept amendment Ne 70.
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Shrl Kashl Ram Gupta: My point
was that the registers of the establish-
men!s which were mentioned in clausg

26 should be entrusted to them. Other.
wise, it would be contradictory to

clause 22
Shri D. Sanjivayya: Factory Ins-
pectors and Mines  Inspectors  have

certain statutory functions 1o perform
under those  statutes, Therefore, if
we ask them to do this work also, it
will be tou much for them. So, I am
suggesting  that Government should
appoint  special staff, or  whorover
they find that certain other officers
who are doing some other duties
could find some timc, they may also
do it,

Shri Kashl Ram Gupta: | have no
objection to the appointment of
inspectors. But my point is that
those auihorities should be entrusted
with this duty as mentioned in clause
26. Otherwise, this clause will be
contradictory 1o clause 26.

Shri D. Sanjivayya: I
been able to follow it.

have not

Shri Kashl Ram Gupia: Speclal
powers have been mentioned in
clause 27.

Shri D. Sanjivayya: About amend-
ment No, 181, it is stated that instead
of “limit”, it should be territorial
limit. By limit and jurisdiction we
define the limits within which they
shal] exercise jurisdiction. It is so
obvious; when we say “limits” #t
means the limits within which one
has to exercise one's jurisdiction. It
means territorial jurisdiction.

&hrl N. Dandeker: It is not so
obvious. A first--lass magis rate's
limits of jurisdiction are not merely
territorial limits also, higher limit: of
punishments that he may impose;
similarly sessions judges have cerlain
terriforial limits alsn, highor limits of
punishment such  as death penalties
and so on, H:gh Courts have still
higher powers, “Limits of juridietion™
covers g very wide fleld. I s not
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merely a  question of territorial Unless the documents are supplied,

jurisdiction. 1f you merely talk of how can the inspector find out whether

*limit a jurisdiciion’, it implies both
territorial and substantive jurisdiction.
I suggest that if the Minister agrees
with me that what is so obvious to
him ig not quite so obvious to me, it
il is merely territorial jurisdiclion,
that he has in mind, it would be
bett:r say so expressly in clause 27(1),

Shri D. Sanjlvayya: Anyway, I am
satisfied that this means that, and
probably by notification also, when
appointing inspectors, we will say
that an inspector will be in charge of
such and such &'stricts gnd so on.
That will be done in the rules, so

that the ambiguity w.ll not be
there.
By his amendment No, 182, he

wants line 40, i.e. sub-clause (e) to be
del>ted. It says “exercise such other
powers as may be prescribed”, Clause
38 pives powers o the government to
make rules. I1 is not as though gov-
ernment are {ree to make any ru'e
they like. All the rules made have to
be placed brfore the parliament and
approved, So, 1 am not prepared to
duolete that clause,

13 hrs.

Coming to amendment No. 277, it
is roally very astonishing that an
enlightened ber lhike Mr. Dande-
ker . .

Shri N. Dandeker: Amcndment 277

is not mine.

Ehrl Bade: It iz mine, Let him
deal with my amendments also.

Shrl D. Sanjivayya: I am coming
to that. The last gmendment of Shri
Dandecker says, "Provided that nothing
in this sub-scetion . . "oele,
would draw his atlention to sub-tlause
(2). It says:

“An Inspector appointed under
sub-seetion (1) mav, for the pur-
pose of uscertaining whether any
of the provisions of this Act has

"

been complied with . . . |

the provisions of this Act have been
complied with?

Shri N. Dandeker: But he should
not ask for disclosure of secrets by
way of returns from banks which
even the Reserve Bank will not dis-
close to anybody.

Shri D. Sanjivayya: When there is
any enactment under which gn em-
ployer is not obliged to disclose some-
thing, he cannot ask for it. For ins-
tance, undar gection 34A of the Bank-
ing Companies Act, banking companies
are not expected to disclose certuin
secret information.

Shri Indrajit Gupta: They are well
protected.

Shri N. Dandeker: Please don't mis-
lead the House. Under clause 24(2),
only what is mentioned in sub.clause
(1) of clause 24 is protected; nuthing
else,

Shri D. Sanjivayya: Sub-clause
24(2) says:

“Nothing contained in sub-see-
tion (2) shall cnable......" etc.

Here clause 27(5) says:

“Nothing coniained in this see-
tion shall enable an Inspector to
require a banking company to fur-
nish or dizclose any  s'atement
which a banking company cannot
be compeled to furnish, disclose,
produce or give inspection of,
under the provisions of section
34A of the Banking Companies Act,
1949."

S0, section 34A of that Act protects
the banking companies. Mr. Bade
wants that this cmbargo should not

be there,

For these reasons, I am not in a
position to accept any of the amend-
ments to this clause.
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Mr. Speaker: I shall put all
smendments to the House,

Amendments Nos. 70, 181 to 188 and
277 were put and ncgatived,

Mr. Speaker: The question is;
“That clause 27 stand part of the
Bill.”
The motion was adopted.
Clause 27 was added to the Bill
Clause 28— (Penalty)

Shri Eashi Ram Gupta: I beg to
‘move;
Page 16,—
for lines 18 to 20, substitute—

“he shall be punishable with
fine, which may extend to rupees
one thousand.”. (71)

Shrl Indrajit Gupta: I beg to move:
Page 16,—
(i) line 18—
for “or” substitute “and”; and
(ii) line 20,—

the

omit “or with both”. (28).

Dr. Ranen Sen: [ beg to move:

Page 16, line 19,—

for “one" substitute “three" (72).

Shri Bade:
{i) Page 16, line 10—

I beg to move:

for "01:" substitute “and"
(ii) Page 16, line 20,—

omit “or with both",

(278).

(278).
Shrl N. Dandeker: I beg to move:

Page 16,
after linc 20, insert—

“Provided that failure to comply
with any direction given or requi-
gition made by an Inspeclor
under sub-section (2) of section
27 shall be punishable with a fine
only.” (184).
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Dr. Ranen Sen: My amendment and
Mr, Indrajit Gupta's amendment have
the object of making the punisament
delerient. W, seck to substitu.e
‘and’ instead of ‘or’ in line 19, As I
said, the main obje.t is to have a
det.r;ent punishment. We know—
that must be the experience of the
minis er also—that the employers,
powoerful as they are, try to find out
loopholes and solt cocners in the laws
and get away with this small punish-
ment of finee Wa want to provide
not only for fine, but for imprisonment
also. We want to put a little fear
in the hearis of employers, so that
they may not contravene these
provisions of the law. It will
have a little deterrent effect on the
employera. They wiil save lakhs of
rupees &5 part of bonus of which they
will deprive the workers and so easily
they wil] pay Rs. 3000 fine and get
away with it. So, if they are to
undergo imprisonment, that will have
a deterrent effect.

Shri Bade: My ame-sdment is a'so
jus! like Dr. Ranen Sen's. Instead
of six months' imprironment or fine,
it should be both fing and imprison-
ment for six months, I know there
wag a caze of a person who beat an-
other person with a shoe. He was
fined Rs. 25. He told the magisirate,

wafxeiz wrea, & o<tg g N7

THATTLTE, W CF T WK
wry &) g fifwe

Mr. Speaker: Were you the lawver
defending him? That might have been
your advice

Shri Bad:; He said, I have paid Rx
25; borcause he abused me, bringing
in the names of my forefathers, I will
give him one more beating with the
shoe, for which I am paying Ri. 25
more, So, here aleo, the employcrs
who maeke lakhs of rupces will
casily pay the fine of Rs. 1,000
and get away with It, So, if you
want to penalise anybedy, it must be
deterrent  punishment, O herwise,
it will defeat the wvery provisinn of
the law. Therefore, I request the
hon. minister to accept my umenl-
ment,
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Shri Kashi Ram Gupta: My amend-
ment is quile opposed to that of hir.
Inderjit Gupta, Dr. Sen and Mr. Bade.
1 trned to find out from Dr, Sen's
spezch whether there could be any
justification  for combining botl im-
prisonment and fine, but 1 fiund none.
We huve to see the cffect of this
and how it will function. If there is
a defaut, it can be d:alt with under
the Companies Act or the Income-tax
Act or the Minimum Wages Act and
so on. But this is about bonus. They
have tp Fave audiled secounts, When
grosa profi. is to be calculated un a
certain basis and there is to be set
off and set on, what is there which
would make a man commit a1 big
crime ang undergo a punisnment like
this? After all, they are big indus-
trialists *vho are responsible persons.
When a punishment is provided, a
large number of people are expected
to evade this law. If a large num-
ber of people are expected lo evade
thi; law, there is no use of having
this law. So, when a large ber is
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Mr, Speaker: They may be reading
the latest bulletin. The lates. huliet:n

has been put up just now on the
notice heard. 20 copie; have been
supplicd to th: Notw: Office, and

those hon. Membeors who want a copy
can have il from there. Othcers may
read from thz (opy that has been put
up. As 1 have aircady announced,
the Defence Minister will be making
a statement at 4.00.

Shrl Bade; Let the bulletin be read
here, Sir,

Mr. Speaker: I can give him &
copy.

D> M. 8. Aney (Nagpur): Will you
alow him to circulate it?

Mr. Speaker: He might read it and
then pass it on.

Shri Harl Vishnu Kamath (Hoshan-
gabad): Sir, yesierday it was agreed
that some Minister, not necessarily

not experted to evade the law, there
is no justification for combining both
fine and imprisonment. After all, we
live in this country as free (i izens
and we mnust see to our prestige.
Those days are gone when the pecople
used to do all these things in a big
way. There are so many Acts which
provide for exemplary punishment for
other malpractices, So far as bonus
is concerned, their chan:es to do mis-
chief are limited. Therefore, the
punish t also should be limited.
Therefore, I suggest that it will not
be good to provide both imprisonment
and fine. 1 suggest that it will be
quite enrugh if the punishment is
limited to fine only.

Shrl Solanki (Kaira):
no quoruin in the House,

Sir, there is

Mr. Speaker:
rung.

The Bell may be

Shrl N, Dandeker: They will only
come to vete; they do not even listen
to what it is all about.

the Def Minister, would come and
make a statement here on the war
situation.

Mr. Speaker: Earlier we had
agreed—Shri Kamath had not known
it and probably the Deputy-Spcaker
also had not known it—that such
bulletins wou'd be placed in the
Notice Office so that hon. Members
can get them and whenever it was
necessary the Defence Minister
would be making a statement, but
not on other occasions.

Shri 8. M. Banerjee (Kanpur):
How many times will thig bulletin be
issued, Sir?

Mr. Speaker; I have not specified

the number of times,

Shri S. M. Banerjee: We are al-
ready getting the spol news, If there
Is something that is not there, then
it is a differen! matter.

Mr. Speake-: If hon. Memhers are
satisfied wi'h the spot nrws, that is
a differ®nt matter. I should rather
think that there should be as many
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copies as there are Members inside
the House and they should be distri-
butad here. Thoze who are outside
the Hous> can ge. it from the No.ice
Office.  Now there s quosum—Shri
Dandeker.

Shri N. Dandeker: Sir, I would
bezin by saving  at I am sorrr my
hon, friend disturbed some of my
hon. [riendis from  their  afternoon
sicita 1 do no! think they are pa-ti-
cularly concerneg with what is hap-
pening with thi; Bill.

Sir, a «lause such as clausc 28 is
obviously nocessary.

Mr. Speaker: My apprehensions are
that tomorrow at 10.00 there may not
be quorum in the beginning. We
have pu'l down 10.00 A

Shri Harl Vishnu Kamath: Let us
give it a trial

Shri N. Dandel Sir, the d
ment that [ am proposing to clause
28 i; mot really concerned with the
substance of whcther or not contra-
venlions of the provisions of the Act
or directions given or requisitions
made under the Act should or should
not be visited with a penalty of six
months imprisonment, nine months
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quisition made by an Inspector
unduy sub-section (2) of scetion
27 sha!l Le punishable wi:h a flne
only."

My rvason is that an exccutive autho-
rity 13 not a judicial authority. I can
quite under:.and ani accepy  that
d rections given by a judicial gutho=
rity have to be treated seriousiy or
rathur, that they eannot b: allowed
to he ireated lightly ond they must
be backed by s:nctions and  oraal-
ties of a serious nature. But please
see the level of the cxecutive autho-
rity that is contemplated here. If
we weore somebody highes up, if it
had been said that he might i:sue
requisitions or dircetions, with the
prior consent, sanction or approval of
the appropriate government that
would perhaps be mcceptable. But
here a fairly low echelon officer has
been provided. An inspector can run
wild and issua any dire-tions or make
any requisilionz. He may not dell-
berate'y do it. But he may not be
able to grasp the complexity of this
whole bonus scheme. After all, he
cannot be &s knowledgeable about all
thisg as would be, say, the Commis-
sioner of Labour or some other autho-
rity of that kind. Therefore, my sug-
gestion i3 that, If at all this clause is
attracted by failure to comply with

Talsi,

impri t, or impri for a
year, or a fina or both. Obviously,
there has to be punishment of an
adequate kind and the clause provides
for it. But I am concerned with that
pert of this clause which says that if
any person to whom a direction was
Eiven or a requisition was made under
this Act fails to comply with the
direction piven or requisition made he
may b2 punishable with imprison-
ment, I fee]l concerned with that be-
cause T find that the Inspector to be
appointed under clause 27 has also
certain powers of the kind that might
be p-rhap: regarded as coming with-
in the ambit of rlauce 28, Mv sug-
ges‘ion therefore, ig that the following
be added:

*Provided that failure {0 comply
with any direction given or re-

tions made or directions given
by an inspector under clause 27, then,
only & fine may be imposed and not
imprisonment.

8hri Bade: Sir, I support Shrl Dan=
deker. I forgot to give an amendment
to this. Here it is said: “directions
given or requisitions ‘made”. Thess
are very loose words. I have se=n
that these two words used in many
enactments are considered ‘o be capna-
ble of coverng a very vast ground,
Supposing an inspector asks a mana-
ger or a head of a particular indus-
trial undertaking that he shoulq do
something and that direction is not
obeved, do vou mean tn s3v that the
primristor i- nunichabla fa- that Then
T f2il te underetand the difference
brtween the wordg “direciicrn<s" and
“requisitions”. This clause is, there-
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[Shri Bade]

fore, very loosely worded. I do not
know whether the hon. Minister has
consulted the law experts. These :wo
words can include so many things.
Therefore, to punish the proprietor
for the fau't of the head of the
department is a wrong thing to do.
This clause, I suggest, may either be
deleted or some amon”ment, Ay ug-
gested by my hon. friend, Shri Dan-
deker, may be accept:d.

Shri D. Sanjivayya: Sir, both Dr.
Ranen Sen and Shri Bade in their
amendmen s want that .he punish-
ment should be both imprisonment
and fine, whereas in the clause it is
said:

“imprisonment for & term which
may extend to six months, or
with flne which may extend to
one thousand rupees, or with
both.”

Therefore, we have made provis'on
for both ‘o be levied. I do not think
they should be so harsh on the em-
ployers who might commit certain
offences under the Act.

Coming to the amendment moved by
my hon. friend, Shri Kash Ram Gupta.
which is quite a different one ani
wh'ch seeks to do qui'e the opposite
thing, he wants completely to delete
the provision reliting to imorisqgment
and he savs that it should be only
fine. In most of our eractm-nts both
the-e things exist and, therefore, it
should continue as it is.

Coming tp the amendment moved by
Shri Dandeker, T wonld like to say
tha' it is not acceptable to me for
this reason. The clause reads like
thus:

“It any person—

(a) contravenes any of the pro-
visions of this Act or any
rule made thereunder; or
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(b} to whom a direction is given
or a requisition is muade u.ader
this Act fails .0 comply with
thz direction or rejuusion,

he shall be punishable....”

Now, the punishing auth-rity will
cerlainly .ake into consideration the
nature cf th: offenes, whether it is
merely non-submission or uon-pro-
duction of documents or s:mathing
sarious. So, taking into ccnside, ation
the nature of the offen -, the judiuial
authority, the first class magis rate or
city magistrate as the: casz may bs,
will ezrtainly impose such punishment
as is justifiable. Therefore, we (id not
make z ssparate provision for nan-
compliance. That is not necessory.
After all, thzse cases are not iiled just
by an inspec or. I would like to draw
the attention of hon. Members to
clause 30 which says:

“No court shall take cognizance
of any offence punishabe unier
this Act save on compla.nt made
by or under the authority of the
appropriate Government.”

Similar provisions exist in the Motor
Transport workers Act also. So, I do
not ac.ept any of ‘he amendments.

Mr. Speaker: Shall I put all the

amendments .ogether?

Shri N. Dandeker: As my amend-
ment is contrad etory to the  other
amendments, it may be put separate-
ly.

Mr. Speaker: All right, 1 will now
put amendment No. 71, moved by
Shri Kashi Ram Gupta, to the vote of
the House.

Amendment No. 71 was put
negatived,

and

Mr. Spraker: I will now put amend-
ment No. 29 by Shri Indrajit Gupty,
72 bv Dr. Ranen Sen, and 276 and 279

by Shri Bade to the vole of ine
House.
Amendments Nos, 29, 72, 278 and

279 were pu! and negat.ved,
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Mr. Speaker: | will now put amend-
ment No. 184 moved by Shri Dande-
ker to the vote of the House,

Amendment No 184 was put and

negatived,
Mr. Speaker: The question is:

“That clause 28 stand part of
the Bill.”

The motion was adopted.

Clause 28 was aded to the Bill.

Shri 8, M. Banerjee: I think the
Minister should bring in some amend-
ment so .hat Members could alsv ke
pail bonus for their attendance. Now
there is no quorum in the House,

Mr. Speaker: The bell it being
Tung...... Now there is quorum. 1
am very sory that I have to put hon.
Members who were in the Cen'ral
Hall to this inconvenience and dis-
<comfort.

Clause 29—(Offences by companies)
Shri N. Dandeker: T beg to move:

Page 17, line 2,—

after “includes”, insert—

“an establishment in the pubne
sector” (185)

8ir, this clause 29 is very necessary
clause which defines or indicates wi.o
are ihe persong to be regarded as
having committed offenzes when the
offending employer is o company. 1
am sucdgesting that in order to make
it clear ‘hat officers of public sector
companies are not exempted from the
ecope of this clause, my amendment
may be accepted. If my amendment
is accepted, it wi'l read: “company”
means any bodv corporate and in-
cludes an establishment in the pub-
lic sector, a firm or cther asseciaiton
of individuzls. 1 presume it is the
intention that any one of the officers
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in the public sector companies who
commils an offunce, of the king for
which officers in the ordinary com-
panics can get pushed around, should
also get pushed wmound. I hope the
minister will agree that the recal-
cilrany people in the public sector
entenprises should get the same
punishment which oflicers in the
private companies can get for
similar offences.

Mr., Speaker: Will not “body cor-
porate” include public sector com-
panies?

Shri N. Dandeker: If they had sim-
ply said “body corporate” i would
have been a different matter. But in
clause 2(18) the Bill contains a very
specific definition of establishmen's in
the public sector, Consequently, it will
not apply to public sector companics
unless you include the words “estab-
lishmentg in the public gector”

Shri D. Sanjivayya: I would invite
the attention of the hon. Member to
clause 2(9) which reads:

“‘tompany’ means any company
as defined in sect.on 3 of 'he Com-
panies Act, 1956, and inc udes a
foreign company within the mean
ing of section 581 of that Act,”

Our legal advice is that public sec-
tor is also covered.

Shri N. Dandeker: Then, why is
“cstablishmen s in the public scctor”
separa ¢ly difined? T find that  an
“gstablishment in the private sector”
has boen defined as that which is not
the publie sector. Consequently, I
am unable to arcept hat some o her
defini'ion for some other  purposes
necessarily incudes thig  particular
thing for & particnlar purpose. 1 am
concerncd  with this portisvlay vur-
pose: that is that ‘he establishmeon s
in the public sector roversd bv the
Bill should be covered by this parti-
cular clause also.

Shri D. Sanjivayya: I have nothing
more to add.
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Mr. Speaker: | will now put amend-
ment No. 185 to the vote of the House.

Amendment No, 185 was
negatived,

put and

Mr. Speaker: The question is:

“That clause 29 stand part of
the Bill".

The motion was adopted.
Ciouse 29 was added io the Bill.

Clauses 30 end 31 were added to the
Hill.

Clause 32— (Act not to apply to ser-
tain classeg of employces)

Shri D. Sanjivayya: I bep to move:

(i) Page 18, line 20—
omit “and” (B2).

(ii) Page 18,—
after line 21, insert—

“(g) any o'her financial institu-
tion (o her than a banking
company), being an establish-
ment in public sector which
the Centra’ Government may,
by notification in the Official
Gazete, specify having re-
gard to—

(1) its capital structure;
(ii) its objectives and the nature
of its aciivities;

(ill) the nature and extent of fln-
ancial assistance or any con-
cession glven to it by the
Government; and

(iv) any other relevant factor;"
(83)

(ili)Page 18, line 23 —
for “in". substitute “under”. (B4)
(lv) Page 18—

after line 23 insert—

“{xi) employces emploved by
inland water transnort es-
tabl'shments operating  on
rontes passing through any
other country”.  (85)
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Shri N. Dandeker:[ beg to move:
(i) Page 17—
after line 35, insert—

“(d) an asociation or ins.itulion
having as its object Lae con-
or encourageinent of the
trol, supervision, regulation
profession of law, medicine,
aceountaney, industrial and
buiness management, engi-
neering or archi ecture, or
such other profession as the
Central Government may
speeify in this behalf frume
time to time, by notification
in the Official Gazette:

Provided that the a:sociation or
institutinn applies its  in=
come, or gecumulales it for
application, solely o the
objects for which it is
established;”. (186),

(ii) Page 17, lines 36 and 37—

for “building operations”, substi-
tute—

“building, construction, load-
ing and unloading or other
operations”. (187)

(i) Page 18,—
omit lines 14 to 17
(iv) Page 18—
omit line 20.
(v) Page 17—
after line 37, insert—

(188)

(189)

“(via) employees employzd by
an employer (other {han a
company) whose capital jn-
vested in the es'ablishment
as evidenced from his books
of accounts does not exceed
one lakh rupces at the com=
men:ement of the uccount-
ing year;”. (218).

Shri D. 8. Patll (Yeotmal): Sir, I
beg to move:

Page 17,—

omit lines 22 to 24, (2T1)
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Bhri N. Dandeker: Sir, first of all,
I will take my amendment No. 154 to
<lause 32, whereby I am endeavour-
‘ing to put in after line 35 a' page 17
the following. I better begin by refer-
ring to what is already excluded under
‘sub-clauss (v), namely, ‘he Indian Red
‘Cross Society or any other institution
‘of a like nature; universiiies and other
‘educational institutions; and iastitu-
tions (includ'ng hospitals, chumbers
-of commerce and social welfare 1nsti-
‘tutions) established not for purposes
of profit. T am now suggesting that
‘we should add to that list one more
«category, namely,—
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“an association or institution
having as its object the conirol,
supervis.on, regu ation or envour-
t of the professi of law,
medicine, accountancy, industrial
and business managemen , engi-
neering or architecture or suck
other profession as the Central
Governmen. may specify in this
behalf, from time ‘o  time, by
notift.aticn in the Officlal Gaz:!te:

Provided that the asso-iation
or institution applies its income
or accumulates it for application
solely ‘o the objects for which
it is established;".

I have taken the wording almost en-
tirely from the recent Finance (No.
2) Bill where associalions of this kind
have been exemp'ed from tax subject
to the condition tha they accumuiate
their incomes for anplications only to
objectives for which they are inteded.
I hone, the hon. Min'ster will agree
that these associations of profe -aenal
bodics which regulate a' present the
profession of accountanry, such ']
cost accountian y and general uocoun-
tancy, enuineering, archit~rture and so
for h. ough! not t4 b~ within the ;mbit
of this Art in the sams wav 35 univ r=-
sit'es and other educational ins'itu-
tions.

Then, Sir, amendment No. 187 is
concerned with extending the stope
of sub-clause (vi)—rmployec: em-
ployed through contractory on build-
ing operations. Exac'ly the same co-
siderations which apply to the prob-
lem of brincing in emolnees cmoioy-
ed ‘hrough contracltors, the  Bonus
Commission found. reallv extend.d nlgo
to the whole field of rontract workers.
The nroner thine hore should he that
the -laus~ should be extended to cover
emplovees emploved through contrac-
tors n~t merely on buildines hut al=n
on construc'ion, lnading and uynlnd-
ing or other operations; in  other
words, contract labo- ax a  whale
ourht tn he  excludad hpranes it fost
is imn=actisahla eaally 1o apply these
sorts of laws to them,
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not spoken of yet, namely, Nos. 188

Then, 1 come to my
No, 219 because log.cally that comes
next. At page 17, 1 suggest the ine
sertion of one more categury lor ex-
clusion. Ths is in line with the in-
ten jon of exempling the smaller es-
tablishments. The way by which he
Bill goes 1o pt smal! establish
ments is that it will apply to a fac-
tory, meaning an estabiishment of
ten or more workers using power; it
will also apply to other establ:saimenis,
that is, any other establishment, not
a factory, emp oying 20 or more
workers. That is one way of limiing
the scope. 1 suggest another way—
8 ne-essary way,—which certainly in
the Bonus Commission we did not
think of. This is just one of those
many matters which comes to one's
mind when one goes into it more and
more. [ suggest the insertion of only
this category, namely,—

“employees employed by an
employer (oher than a company)
whose capital invested in Lhe es-
tablishment as evilenced from his
books of accounts does not exceed
one lakh rupees at the commence=
ment of the accounting year".

This will exclude a who'e lot of small,
1i tle people who in many ways con-
stitute an important element in our
industrial development today,—-parti-
cularly in places in and around the
cities in Punjab. in ang around some
of the cities of Maharashtra and Guj-
arat, and in many of the cities in
Madras and UP—very smal’ men,
small industrialists, and estreprene-
urs, lit'le firms and small (amilies,
who are embarking upon  ancillary
indus rieg of all kinds, taking a good
dea' of risk but making a fairly good
job of it on the whole. I suggest that
this is also a necessarv wav of exciud-
ing that kind of small-scale industries,
bthe~ than thnse that nporate as com-

panies. And I, therefore. ogress this
amend: t for ation by the
Minister.

Then, T will go back tn the other
amendments concerning which 1 hHave

and 188. These are conzerned with
eliminating from the exemption list.
cer ain public sector enterprise; in-
respec. of which I see no reason what-
ever for their exclusion. The general
line and, indeed, the terms of refer-
ence, it I may say so, which imited
the Bonus Commission in resvect of
public sector enterprisss is in‘cre ting
reading and I will take the liberty to
read it ou!. The first term of refer-
ence was:—

“To define the concept of bonus
and to consider in relation to in-
dustrial employ ments, the ques-
tion of payment of bonus based on
profits” etc.

The courts have held that “industrial
employment” includes also employrment
in banking and flnancial institutions
etc. But in so far as the public se:-
tor is concerned the Bonus Comis--
sion was hamstrung by this limit ng
“note”, namely,—

“The term, ‘industrial employ-
ments' will include employment
in the priva e sector and in estap=
lishments in ‘he public sector not
departmenta’ly run and  which
compete with establishments In
the private sector.”

Even a'cepting those limitations, I
see no reason why the Industrial Fin-
ance Corporation of India, which is
sub-item (8) under sub-clause (ix),
or anv State Financial Corpora ion
established under section 3, or any
Joint Financial Corporation rs*ablish-
ed under section 3A, of the S ate Fin-
ancial Cornorationg A~t, 1951, shouid
be excluded. Thev are not depart-
men'slly run concens: they Are alo
concerns which in fact, comoete w'th
the banking industrv, monevlendi-g
industev, finanrie~s ete. T po-ev-ally
am anite clear that naither the Tn-
dustria! Finanee Cornoration nor sy
State Finan-~ial Cor~n-a'inn ought in
honestv b= excluded,  from-
the application of this  Act.
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The same applies in regard to my
Amendment No. 189 which is con-
cerned with similarly suggesting that
the Unit Trust of India should not
be entitled to any exemption. The
Unit Trust of India operates like any
other investmant house, There are
any number of investment houses,
investment corporations and concerns.
This is one such and it offers a cer-
tain kind of investment while others
offer other types of investment. They
are all competitive enterprises. In-
deed, today, the Unit Trust of Indir
is the most powerful competitive
enterprise in this fleld. It is o»e
which is taking timid people's money
for investment in industrial enter-
prises and it is operating as a chan-
nel through which such investments
can take place. I am not saying
it has no place in the economic struc-
ture. But what I do suggest is that it
is a competitive enterprise like
others; that it is not departmentally
run; and that, therefore, there is no
case for its exclusion.

Now, 1 turn to the Minister's own
amendments,  particularly  Amend-
monts No. 82 and 83, He has not
taken any painsto explain them. But
1 would venture to make a few ob-
servations on them. Amendment 82
is merely 3 formal! one. Amendment
B} i3 intended to insert yet another
category of financial instituluns to
be exempted, namely,

“any other financial institution
(other than a banking companv),
b:ing an estab’ishment in public
sentor, which the Central Gov-
ernment mav, by notification in
the Offi-ial Gazette, specify ' v-
ing regard to—

(i) its capital stru:ture;
the

(ify its objestives and
nature of its activities;

(ii!) the nature and extent of
financial assistance or any
concession given to it by
the Govermment; and
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(iv) any other relevant fac-
tor;"

The moment 1 read this, the State
Trading Corporation came to my
mind, the Mining Corporation and
others, which are now mushrooming
both at the Centre and at the State
levels. These are competitive cn=-
terprises. They are not departmental-
ly run bodies. Consaquently I sve no
justificatinn whatever for the Minis-
ter's additional items for exemptinn
from the public sector enterprices
that might otherwise be subject to
this Act.

Dr. Ranen Sen: Sir, under the pro-
vision of this clause, the Government
seeks to exclude not only a large
number of workers but also various
ca'egories of pesple employed in
different spheres of activity.

The first exclusion is the employees
employed in insurance business. in-
cluding the L.I.C, employees. I fail
to understand why the employees of
the L.I.C. have been excluded. If
we consider it from the point of view
of the public sector, even then the
LIC. is not a monoploly concern
in that respect. In the fleld of gene-
ral and life Insurance, the LI.C, has
got a place for itself. Therefore,
this is also an industry, an establish-
ment.

8hri Alvares (Panjim): At least
the general insurance scheme,

Dr. Ranen Sen: It is a competitive
body. Therefore, to dcbar thousands
and thousands of LIC. cmployees
under the provision of this clause ia
totally unjust. So, from any paint
of view, this shculd not be brought
in by the Government,

Secondly, they have tried to debar
the dok workers from this. One can
understand about seamen because
there is an explanation given in the
Bonus Commi-sion's Report which
purports to say that seamen are most-
ly going outside and all that But
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[Dr. Ranen Sen]

;a8 regards the dock workers, they
have got the Dock Labour Board.
They should not be excluded, Lakhs
and lakhs of people are employed in
our docks and the number is increas-
ing every year. So, the Government is
-doing injustice to this category of
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big businesses. You are not only
debarring thousands of workers who
are working in the chambers of
commerce but you are a'so showing
a little saft cornor for the big busi-
ness people who reprcsent these

*

ch s of ce.

workers who have no means to get
‘bonus.

Then, 1 come to the category of
employees of the Universities and
educational institutions, Merely say-
ing that these institutions are not
profit-making bodies would not do
justice. Firstly, the people employed
in the Universities and educational
institutions are very low-paid em-
ployces. They do not enjoy any of
the facilitics or privi egns that are
.enjoyed by other workers in other
industries or institutions, They cre
nat covered by any labour law. We
are not linking up this bonus issue
simply on the question of profit. 1f
an establishment incurs some  loss,
then a'so the employces get some
benefit, some bonus, Therefore, it
will be wrong to exclude this cate-
gory of emplovees who are work'ng
in the Universities and eduratiznal
institutirns. They should at least get
the minimum.

Then, again, in the category of
institutions  established not ° for
purpose of profit, the chambers of
<commerce are mentioned, I must
eay this is a wonderful thing. The
<hambers of commerce are the cent-
ral organisations of all profit-making
institutions, organisations, industries,
and so on.

Shrl D. Sanjivayya: But the cham-
“ber itself does not make profit

.Dr. Ranen Sen: Bui they derive
the benefit from those profit-making
organisations and they employ thou-
gands of people. Take, for example,

the Beneal  Chamber of C ce,
the FICCI, the Associated Chawm-
bers of Commerce, etr. ete.

All these are the organisations of

With rcgard to the contract labour
also, there are large bodies of en-
gineers and contractors who are en-
gaged in the construction work, They
are really like private organisations
who employ many workers for buld-
ing purposcs. There are big orgarisa-
tions of the contractors who are en-
gaged in building operations. ] Lave
myself scen it in Varanasi where
big Government buildings are being
constructed through those contrae-
tors and they are cmploying tiou-
sands of prople. Those workers are
a'so being excluded,

Various categories of workers have
been excluded from the purview of
this Acl. Tha hon. Minister ha- said
that some 45 lakhs of people wi'l ™=
getting the benefit. But when so.u-
ra] lakhs of people are being debar-
red from the benefit of this  Act,
only a few lakhs of peonle will be
getting the beneofit. Therefore, 1
submit that at least these categories
of workerg should not bz excluded
from the purview of this A-t.

Shrl Bade: Sir, I want to move
mv Amendment Nos. 281, 282 and
283,

Mr. Deputy-Speaker: Not now,

Shri Bade: I want to move them
now with your permission, Sir. 1
hal mone out for just two minutes
and 1 cot'd not move them at that
stage. The “ecaker has allowed it
many times. It is on'y a technical
thing. 1 may be allowed to mcve
them.

Mr.

speak
allow

Deputy-Speaker: You can
on this clause. But I canuut
you to move them now.
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Sh-l Bade:
use of moving them because
will not be accepted.

I know there is no
they

Mr. Deputy-Speaker: You can
have your say but I will not allow
you to mave them now.

Bhri Bade: Sir,
amendments of Dr. Ranen Sen and
Shri Patil. The Government have
excluded the workers employed in the
msurance business. At the same
time, they have excluded the build-
ing contractors. As the hon, Minis-
ter knows, the Bharat Sewak Sams)
takes the contracts of building cons-
tructions. What is the specific rea-
son for excluding the building con-
tractors from the purview of  this
Act? So many building contractors
have got permanent employeces with
them, say, for example, the carpen-
ters and other labourers also. They
move from onc place to  another.
They take contracts of huge buildings
and construct them. There is one
more thing. 1 agree with Mr. Dande-
ker regarding the employees of the
Industrial Finance Corporation of
India, Deposit Insurance Corporation,
Unit Trust of India, and Industrial
Development Bank of India. Why
shou'd these loyees be deprived
of the bonus? Becsuse they are in
competition with other lending com-

i other jes which do
I-nkm: business, they should not be
exempted.

I support the

Mr. Depoty-Speaker: All these
have been explained by the previous

speaker. There should not be rec-
petition.

8bri Bade: Repetition is not an
offence.

1 want to bring one more pcim
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in the Official Gazette, specity,

having regard to—
(i) its capital structure;
(ii) its objectives and the
nature of its activities;

(iii) the nature and extent of
financial assistance or any
concession given to it by
the Government; and

(iv) any other relevant fac-

tor"'.

They want to exempt these compa-
nies. That is, they want to grab
more powers in their hands. It is
like a dictator. Whatever the dicta-
tor wants to do, one line iz passed
and he is given the power to dictate.
Here also the Government wants to
grab more powers in this way. At
the same time they are blind to the
fact that this provision is overlap-
ping ancther provision in the same

Act, ie, the provision under Bec-
tion 36.
“If the appropridte Govern-

ment, having regard to the finan-
cial position and other relevant
circumstances of any establish-
ment or class of establishments,
is of opinion that it will not be in
public interest to apply all or
any of the provisions of this Act
thereto, it may, by notification
in the Official Gazette, exempt
for such period as may be speci-
fled therein and subject to such
conditions as it may think At to
impose, such establishment or
class or establishments from all
or any of the provisions of this
Act”.

That is, the Government has gol
power under Section 36 to excmpt
blish t from the provi-

before this House. The
moved by the Government iz this:

“any other fnancial institution
{other than a banking company).
being an establishment in  pub-
He sector, which the Central
Government may, by notification

1186 (Al LSD.—6

liom of the Bonus Act. Why then
a special provision jg made now?
These two provisions overlap each
other. When it goes to the Court,
the judges wil laugh in their sleeves.
They will say: “This is what Parlis-
ment has done; one section overlspe
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{Shri Bade]

another section; the same provision
is made without looking to the gene-
ral provision that already appears in
Section 36". I would, therefore, re-
quest the hon. Minister to think
over the matter again and not press
this amendment.

Shri Alvares: I oppose this entire
clause and in particular support the
amendment moved by Shri Patil.
This clause seeks to define the -zate-
gorieg of employees that will not be
covered by this Bonus Act, Let me
take exception to my friend Dr.
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work of big type. If anybudy exa-
mines the structure of employment
in these corporations or institutions
or organisations, one will come across
the fact that there are thousands of
labour who are perennially employ-
ed on many projects, and the em-
ployment has been continuous for
many years. Take, for instance, the
Bharat Sevak Samaj. It is undertak-
ing construction of buildings in this
country. They get a morc favour-
able rate and the employment is con=-
tinuous. Why should these emplo-
yees, whether they are in private

Ranen Sen's justifying the 1

of seamen. 1 do not see any reason
why seamen who are employed in a
profit-making industry should be ex-
cluded from the provisions of this
Bonus Act. It is immaterial whether
they work in the air or gea or land.
The seamen also perform an econo-
mic function of normal type as others
do of earning money, earning foreign
exchange. Why should this cate-
gory of employces be exempted from
the provisions of this Act? In re-
gard to stevedore labour, there is a
specific recommendation in the Bonus
Act. These people are not employed
in the public or semi-public sectors.
Even, for that matter, they perform
all manual labour which the other
people were performing hitherto They
belong to the private sector. If, at
the slightest suspician, they perform
some sort of & very public duty
which is akin to that in the public
sector undertakings in this country,
it should not be taken as a public
sector duty. Therefore, I recommend
that stevedore labour also  should
qualify for bonus.

Now, in regard to employees em-
ployed through contractors on build-
ing operations, 1 do not know why
they have been excluded. It is not
as if the Government wants to keep
down the cost of construction, The
cost of construction is soaring up.
Some of the biggest corporations or
companies or institutions that have
sprung up of late are those of con-
tractors who undertake construction

tion or Bharat Sevak Samaj,
be denied any participation in the
profits of their companies, which is
really of a very high order. There-
fore, I say that il is g bad labour
practice for the labour Ministry to
keep on discriminating and adding
to the number of people who will
not be be entitled to the provisions
of this Bonus Act. Therefore, not
only seamen, but also stevedore
labour, contract labour, the emplo-
vees of insurance companies, ete.
should qualify for bonus.

OTgi

Dr. M. 8. Apey: I join my hom.
Friend in di ding that the
tions made under Section 32 should
be removed and they should also be
brought within the purview of the
provisions of the Bonus Act. 1 parti-
cularly draw attention to sub-clause
(iii) of Section 32 which excludes
the operation of this Act to emplo-
yees registered or listed under any
scheme made under the Dock Wor-
kers (Regulation of Employment)
Act, 1948 and employed by register-
ed or listed employers. This, in my
opinion, is in utter disregard of the
recommendation of the Bonus Com-
mission. Under ‘Stevedore Labour’,
the Bonus Commission has made the
following observations: —

“There are about 18 stevedor-
ing firms in Bombay and about
34 in Calcutta. The figures for
other ports are not readily avail-
able. In Bombay, stevedore
labour has been paid profit bonus
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at a uniform rate, but stevedore
labour in other ports is not paid
any profit bonus... . "

Then the historical circumstances
are given, which I do not want to
read here.

“We arc of the opinion that
stevedore labour should not, per
se, be ineligible for bonus. It
bag not been suggested that steve-
doring is less profitable in Cal-
cutta than in Bombay. The ecir-
cumstance that employment is
from a pool, in rotation and in-
termittent, is not a good argument
against giving bonus and there
should be no practical difficulties
since a record is regularly main-
tainedq of the persons who have
been employed under each steve-
dore".

My point is that the benefits of
the provisions of the Bonus Act
should be extended to these persons
also. Therefore, the clause which
makes a distinetion by  excluding
certain employees from the purview
of the Bonus Act should be removed,
more particularly that part  which
goes against the recommendation of
the Bonus Commission,

Shri S. M. Banerjee: 1 oppose the
whole clause, especially with regard to
the employecs employed by any
insurance carrying on general in-
surance business and employees em.
ployed by the Life Insurance Cor-
poration of India. My point is this.
After g heroic struggle, the employees
of the LIC. entered into an agree-
ment with the L.IC. and got bonus.
Previgusly it was told to them that
the employees of the public sector
projects should mot get any bonus
because those were not profit-making
concerns. The insurance employees
were told by their corporation that
the future negotiations would depend
on the recommendations of the Bonus
Commission and on the legislation
that was likely to be brought for-
ward in this House. Now, 5 situa-
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tion has arisen where this Bill is not
going to be applicable to the generm
insurance employees, the life insu-
rance employees, the dock workers,
the Indian Red Cross Society, and
universitics and other cducational
institutions, and institutions including
haspilals, Chamber; of Commerce and
social welfare institutions. Persons
who are responsible for socia] wel-
fare activities in this country will
not have any social securlty or any-
thing elze; they will be deprived of
even bonus. I do not know whether
these omissions are with a view to
minimising or making the total
number of employees entitled to
bonug the minimum possible in the
country.

14 hrs.

The hon, Minister hag said  that
about 35 to 45 lakha of organised
labour will be gble to get bonus. I
say that the orgunised labour in this
country is more than a crore; I do
not say thag it runs to crores, but it
is one crore and some lakhs If
more than 60 per cent of them ar-
not going to be entitled to bonus, then
I would like to ask whay we are
aiming at.

The result of this Bil] will be thatl
even those concerns which were pay-
ing bonus up to this time would stop
paying it. For instance, the Cham-
ber of Commerce people in Calcu!ts
were paying bonug to their employees,
known ag the Puja bonus. As you
know, in Calcutta and other places in
West Bengal, bonus is paid only once
e year, and that is during the Puja
holidays. And that is known as the
Puja bonus. After this Bill iy passed,
those Chamber of Commerce peonle
who are paying bonus now to their
cmployees will no more pay jt. and
they would take shelter under this
clause. I am sure the hon. Minister
may refer us to clause 34 in this con-
nection. I shall come to that a little
later.
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So far as the LIC js concerned,
that is owned by Government. But
what about the general insurance

employvees? We had asked for natio-
nalisation of general insurance but
that had not been agreed to because
of certain big busines; interests. Th2
general insurance companies are now

paying bonus ip gome cases, while
some are not paying at all. Duriig
the recent negotiationg which the

general insurance employees had with
the general insurance companies, the
latter told them that they rghould
wait for the bonus Bill. Now, the
bonus Bil] is before 30 or 40 of us
who are sitting at the moment in
this House, and we are going to pass
it also.

1 come to the case of the
employees employed by contractors
for building operations. In this coun-
try we are expanding and we are cons-
tructing many new  buildings, in
Dethi, Calcutta and other big places.
Even the rural development schemes
are now before us, and in all these,
we shell be employing a lot of con-
tract labour. These contractors have
minted fabulous sums of money out
of the sweated labour of the working
people but they would not pay a
single pie 1o the workers. 1 may re-
mind the House that they are neither
paying the minimum wage according
to the Minimum Wages Act, nor any
dearness all or city

tory aliowance or overtime. Actuall!.
the condition of the contract labour
today is very pitiable. 1 want to
know whether the exclusion of con-
tract labour is due to the fact that the
beloved organisation of the ruling
party, namely the Bharat Sewak
Sama) has got to undertake or has
undertaken contract work in Delhi
und other places and they will alsn be
obliged to pay bonus if thisy Bill were
to bp made applirable to contract
lahour engaged in building operations.
1 am sure that that is one of the prin-
cipal reasons why contract labour has
been excluded from the purview of
this Bill. Let it be made clear,

Then,
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if that is the only reason, that the
bosses of the ruling party who are
ruling this country will take care of
the Bharag Sewa{ Samaj. Shri
Nanda iy no longer .nncmterl wll.h it,
another Nanda will come who will
take care of the interests of the
Bharat Sewak Samaj. The mere fact
that Bharat Sewak Samaj will be
obliged to pay some amount out of
its abundance to contract labour should
not be a ground for excluding con-
tract labour.

I would submit that the Labour
Minister must react like a Minister
in charge of labour. Otherwise, his
name will go down in history as ane
of the champions of the interests not
only of the big business bosses but
even of the petty contractors who
want to please the ruling party by
giving them Rs. 500 or Rs 1,000 by
way of donation.

Shri A. P, Sharma (Buxar): Why
is my hon. friend bringing in dona-
tions here?

Shri §. M. Banerjee: My hon. friend
Shri A. P. Sharma representy the
railway workers, and so far as
the Railway Board is con-
cerned, that is not going to
pay any donation to him, but I
am talking of the contractors and
others who really thrive under this.

Shri Alvares: There are conl.rac!nr-
in the railways also.

Shri S, M. Banerjee: So, I appose
the entire clause. 1 hope the hom.
Minister will gafeguard the interests
of these warking people who are actu-
ally engaged in expanding our coun-

_Bhrl N. Dandeker: May [ be per-
mitted to move my amendment No.

1807 In the cenfusion, that has been
been left out.

Mr. Depuly-Speaker: I had al-
ready disallowed Shri Bade's amend-
ment.

Bhri N Dandeker: He was not
present then. But 1 way present and
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I thought that that would make some
difference.

8hril Indrajit Gupta: [ would like
to know whether the hon, Minister 15
going to make any submissions in
support of his amendments, because
I would like to oppose his amend-
ments.

Mr. Deputy-Speaker: He will say
what he wants in his reply.

Bbri Indrajit Gupta;
going to explain his amendmen:s
before we say whether we support
them or oppose them? If he ia going
to explain his amendments, then I
shall withhold what I have to gay in
opposition until after I have heard
him,

Mr, Deputy-Speaker: The hon.
Member wantg to oppose those amend-
ments?

Is he not

8hrl D, Banfivayya: Does he mean
that 1 shall first have to speak and
explain my amendments, and then a
second time by way of reply? If he
wantg me o explain my amendmenty
and speak ncw, I am prepared to do
s0.

8hri Indrajit Gupta: If he iz not
going to sp~ak now, then I shall start
apposing just now.

Mr. Depu'y-Speaker: Let the hon,
Member cppose it now.

8hri Indrajit Gupta: But the hon.
Minister ha: not explained why he
has brought forward his amendments.

Mr, Deputy-Speaker: He will say
that in his reply.

8Shri Bade: On a point of order.
The practice in thig House for the
last three or four years has been that
whenever an amendment iz moved,
the Mover moves it and then we cri-
ticise it. Otherwise, we shall have
no opportunity to reply to what he
sy
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Mr. Deputy-Speaker: Dr. Rancn
Sen has upposed those amendments

already. 1f the hon. Member wants
to oppose them he may also do s0.

Shri Indrajit Gupta: The procedure
ig that when anybody moves &n
amendment he first explains it whiie
moving it and then we speak on it

Mr, Deputy-Speaker: I cannot allow
him to make two speeches,

8hri Indrajit Gupta: I wouid beg
of you to consider whether double
standards ghould be applied here.
When we move amendments, we have
to make our submissions first, and
then the hon. Minister will reply to
them, but when the Minister brings
forward umendm-nis. he would simply
move the amendments, and we would
not know why he has brought for-
ward those amendments, but we would
have to expresy our opiniong on them
al] the same. ...

Shri D. Saniivayya: I am prepared
to speak. Pe haps if I speak now,
the hon. Member may give up his
ldea of opposing the amendments. Tt
Is with that intention that 1 am pre-
pared to speak now,

Shri Indrafi’ Gupta: But before
that, 1 wou'd just llke to say one
word about clause 32....

Mr. Deputy-Speak~r: The  hon
Member can s~y what he wants to
sav once and for all. T cannct licw
twn speeches for the same hon. Mem-
ber.

Bhri D, Sanjlvayva: Amendment
No R? is eniv consequential to my
amendment No. 83. As far as amend-
ment No. 83 ig concerned, I would
like to say that clause 32 contemnia-
tes the excluslon of certa’n c’ssses of
emplovees f-om the purview of this
enactment. We as a Governmoent feel
that one more category should be
added through amendment No. 83.
In sub-clause (ix) of clause 32 we
bave ted quite a
Denosit

ins'itutions like the Insu-
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rance Corporation, the  Agricultural
Refinance Corporation and so on. We
want that the employees in gll these
financial jnstitutions should be ex-
cluded from the purview of this Bill,
In a similar way, if on any future
date, Govirnment decide to establish
similar financial jnstitutions, the em-
ployees thereof should similarly be
excluded. The apprehension in the
minds of hon, Member:, particularly
of Shri N. Dandeker, seem to be that
institutions like the STC and MMTC
and mining corporations etc. would
come under this category. 1 would
like to say categoricnlly that they are
not financia] institutions and thev
will not come under this. Moreover
precaution has been taken to see that
all financial institutions are not ex-
cluded by notification by Government
That is why we say, 'having regard
to its enpital structure, its objectives
and the nature of its activities, th-
nature und extent of financial assis-
irnce or nny concession giver to it
by the Government, and any other re-
levant factor'. Unlesg all these are
looked into, we are not going to just
exempt ary particular institution or
the employees thereof from the ope-
ration of the Act.

Shri Alvares: It means that if any
institution is heped by Government.
that is 5 liabilitv and its employees
will not get bonus. !

-shrl D. Sanjivayya: No, what
Governmeny are thinking of 15 insti
tutiong which are in the interest of
the general public. There is in  the
country a housing scarcity. Suppose
Government starts a corporation to
advance loens to help lower middle
Income groups or other lonwer income
groups to build their own houses. The
corporation might be excluded. Sim!-
larly other corporationg which are in-
tended for the genera] benefit of the
public,

Shri Priya Gupta: But they will
function in competition with private
contractors.
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Shri D. Sanjlvayya: Amendmen!
No. B84 is merely a drafting change.
Amendmeny No. 85 specifies another
y we are addi Here we
nave in our mind the route from Cal-
cutta to Assam. There are various
difficulties. Therefore, we thought it
would be in the public interest to
exclude thig category.

Shri Priya Gupta: A canal is being
vonstructed to connect the Brabma-

putra with the Ganges circumven-
ting Pakistan territory. So why
this permanent exclusion of inland

water transport workers now?

Shri Indrajit Gupta: When we were
having the general giscussion, I had
occasion to remark that the number
of exemptions which the Minister
was geeking to bring into this Dali
would eventually result in & state of
affairs whereby this Bill would have
‘o0 be called not the Paymea! of
Bonus Bill but the Non-payment of
Bonus Bill. I had in ming the whnie
of ¢l. 32 which, if passed, will am.unt
in fact to a greater number of em-
ployees being deprived of bonus ‘han
those who are brought under the
echeme.

Shri 8. M. Bunerjee: That js their
socialism.

Shri Indrafit Gupta: The Minister
always tells us that 40 or 45 lakh

workers would come under the
scheme.
Shri D, Sanjivayya: Yes.

Shri Indrajit Gupta: Has the Min-
istry worked out... ...
Shri D. Sanjlvayya: Definitely.

Shri Indrajit Gupta: . _how many
lakhs are covered by all these excinp-

ticns?

Shri D. Samjivayya: Yes.

Shri Indrajit Gupta: Will he te'l us
the figures? He says he has worked
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out the figures very definitely. But
he hag omitted to tell us how many
lakhs are excluded by means of these
cxemptions and exclusions.

Shri D. Sanjivayya: I have not
worked out the exclusions.  Those
who are covered, are about 45 lakhs
workers—those figurese I have got.

Shri Indrajit Gupla; You will find
that many more are being excluded
under the clause.

Shri D. Sanjivayya:; 1 am not surc,

Shri Indrajit Gupta: You may not
be sure,—you should make sure, but
we are sure.

Does the Minister know  that the
Bombay Dock Labour Board has pro-
vided for payment of bonus for the
dockers in Bombay? Whgy will hap-
pen to that when thig is passed? The
Caleutty Dock Labour Board and the
Madras Dock Labour Board have for
sometlime now Leen considering adop-
tion of the Bombay scheme for their
dockers. But suddenly you bring for-
ward a Bill which has g provision to
exclude this category of workers. 5o,
1 do not follow what iz the purpose
of this. The dock workers who are
working gt our docks and harbours
are, I think, doing a very important
strategic job, handling foodgrains and
other things. But they are sought to
be denied bonus. Similarly the case
of seamen, and so many ot people.
1 am therefore totally opposed to this
<lause 32.

As regardg his own amendmenis,
the expression ‘any other financiai
institution’ sought to be introduced
in sub-cl. (g)—a new sub-clause—hne
said just now that in future we might
set up some institution to give loans
for housing or something like tbrat. I
say when such an institution is set up
in future. we can dea] with it then.
He can always come forward with an
amending Bill and extend the Act 1o
cover it. But he is seeking to pro-
wvide for some speculative future. We
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do not know whether such an institu-
tion will be set up.

Shri D, Sanjivayya: It is going to
be the immediate future.

Bhri Indrajit Gupta: When it comes,
the Act can be extended, if necessary,
if the House permits. Why should
there be this blanket provision cover-
ing al] flnancia] institutions? 1 de
not follow why the employees should
suffer because of that.

A word about the exclusion of in-
land water transport workers. 1
could not follow his argument, though
1 was waiting to be convinced.

Shri D. Sanjivayya: I am not in a
position to disclose some of the argu-
mentg in the interest of the security
of the country.

Shri [adrajit Gopta: Security of the
country, I know thig clause relates
to only one company in the country,
there is no other compan coming
under the deflnition of iniya.nd waler
transport operating on routes passing
through any other country., He knows
it as well as I do. There iz only one
company angd that is the River Steam
Navigation Company which operates
a river route between Benga] and
Assam, part of which passeg through
Pakistan waterways. They are em-
ploying some Pakistanis also today,
although it iz the declared objective
of that company to Indianise ay goon
as possible—I think they ought to do
it; there js no doubt about it—ihe
staff. But the point is, why are these
people being excluded? We could
not follow.

There is & copy of a notice with
me which the management in Calcutta
has put up at their dockyard and their
office on 3Ist August. In thig the
management has clearly stated to the
employees that they have applieq to
Governmeny for exemption under
section 36 of the Payment of Bonus
Ordinance, and it s receiving the
attention of the Central Government.
Why has the managemeny applied?
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[Bhri Indrajit Gupta.]
They have -staled the reasons. There
are no secretl reasons to be hidden, as
ke says. The reasons a'e stated in
the notice of the company itself. I
have no time to read the whole thing
out. But I summarise them by saying
that they are pleading that they have
been suffering losses, the financial con-
dition of the company is not at a'l
sound, it has been undergoing losses
for the last three years, flgures are
given and g0 on. That is the reason
put forward by them.

The management and control of this
company has recently been taken over
by Government. The capita]l inves-
ted by the Inchcape family in Englond
remains intact. The House has sanc-
tioned it. Questions have repeated-
ly been asked by me and other mem-
bers during the last three years about
the huge loans which have been
sanctioned by this Government to
this company. Rs. 2} crore; were
given as loans which they have not yet
repaid. Those loans were given on
the understanding that they would
rehabilitate their old vessels and re-
organise the company and improve
the operation in this waterway link-
ing two of our states. But nothing
was done. Finally, Government came
forward because the private investors
in order to protect their capital ap-
proached Government “You pleass
take over the management; we Can-
not manage it any more’. But their
capital iz kept intact. Now the com-
pany is p'eading that it made losses
for the last three years.

Bhri D, Sanjivayya: I am told there
are some other companies also.

Shri Indrajit Gupta: Where?

Bhri D. Sanjivayya: Opersting on
that route.

Shri Indrajit Gupta: Glve me two
names—I would lke to know.

This company is seeking exemption
an the ground of loates suffered over
the last three years. [ say those
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losses, if they were real losses, are
entirely due to the mismanagemenl
maae by the British-owneg company.
It has been taking huge loans irom
Government and doing nothing. It is
disorganising the whole work on that
water route. Now Government has
taken over the management and con-
trol. In fact, we would like Govern-
ment to nationalise it complete.y.

But what is the excuse for coming
forward with a provision to deprive
the employeeg of the bonus? 1 can
tel] the Minister from my own per-
sonal experience that there is going to
be grave unrest and a lot of trouble
over this. People may have the im-
pression that this relates only to ships
plying on this route. Not at all
They have g ship-building and ship-
repairing works employing 2,000
people. Are these people to be ex-
cluded under cl. 32. Are ship-build-
ing and ship-repairing workers to be
excluded from bonus? There is the
Rajabagan works employing 2,000
people. They have a dockyard in the
eastern coast doing ship-repairing and

ship-building. They have got their
installations gll along the river
Hooghly, whay are called ghats,

where loading and unloading is done.
All these people are excluded. I: is
not only the crew of the boatg which
pass through the Pakistani waiers.
This is a very serioug state of affairs.
1 oppose this totally. I am not at all
satisfled by the argument which he
takeg shelter under, saying that the-e
is something which he cannot discicse.
This is not an argument. The argu-
ment is contained here in the Gencral
Manager's notice that because of
losses they will not pay. I say that
that i{s no argument. Even if they
make losses, they should pay the
minimum bonus, and they should not
be excluded.

Shri D. Sanjivayya: First I would
like to deal with the question of dock
workers since it was referred to by
quiie 1 Iarge number of Members. Dr
Aney referred to the recommendation
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of the Bonus Commission. I have also
gone through it. [t pnly says ,his that
a aystem of bonus is available to the
dock workers of Bombay, and similar
systems should be tried in other ports
for dock workers, and that if an agreed
solution is not found to this problem,
ie, it the bonus issue is not settled
amicably between the dock workers
and the employers there, other methods
should be explored by referring the
dispute to arbitration or adjudication
for the purpose. Therefore, we have
already addressed all the Chairmen of
various dock labour boards to examine
this question and to help in finding a
solution for it. In fact, I have reports
with me that almost all the Chairmen
of the various dock labour boards apart
from Bombay have taken up this qu-s-
tion in right earnest and consultations
and negotiations are going on between
dock workers and the employers there,
I hope and trust this will be settled
amicably, failing which the recommen-
dation of the Bonus Commission, na-
mely that the issues should be settled
through arbitration or adjudication,
would be considered.

Secondly, I go to the next item, na-
mely the one relating to seamen be-
cause that also was referred to by
quite a large number of Members.

Bhri Bade: Only say you do not
accept the amendments.

Shri D. Sanjivayya: The Commission
themselves have pointed out—Dr.
Ranen sen pointed out the specific
recommenda‘ion made by the Bonus
Commis ion—that it wou'd create
difficulties if recommendations were
made applicable to seamen and Lhere-
fore thev have gaid that they should
be excluded. In a similar way, various
other categories, insurance etc, are
all excluded in the light of the recom-
mendations made by the Bonus Com-
misgion.

Thirdly, I come to the workers em-
ployed through contractars or in build-
ing operations. Here again, the Bonus
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Commission said that it was very difi-
cult. They said:

.“We think that the problem re-
lating to workers on building cons-
truction engaged through contrac-
tors is one of evolving and enforc-
ing & proper wage structure. It is
not feasible to apply the bonus
formula to such workers engaged
through contractors.”

I know that there are quite a large
number of workers engaged in this
industry. We had a conference, a tri-
partite meeting, and we have taken a
decision to have special legislation so
far as the consruction workers are
concerned. So, firstly we have to think
of their wages and allowances and
welfare facilities to be provided for
them. Thereafter, probably we may
think of other facilities for this cate-
gory of workers.

There are various amendments pro-
posed by hon. Members, some to delety
certain categories, some to dele.e the
whole clause. I am not willing to ae-
cept any one of them.

Coming to Amendment No. 186
moved by Shri Dandeker, I think this
is covered by clause (¢}, which reads:

“institutions (including hospitals,
chambers of commerce and social
welfare insti utions) estahlished
not for purposes of profit;"

I think the institutions mentioned by
Shri Dandeker are those which are
not for profit, in which case they will
all be exempted.

In the end. T would like to say that
1 am not willing to accept any of the
amendments proposed by the hon
Members, and I press my amendments.

With regard to construction workers,
of course, this does not practically re-
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[Shri D. Sanjivayya]

late to any issuc here but they made
it a sort of political issue. They say
that probably the Government hag ex-
empted, or they do not want that the
benefits of the law shoulg flow to con-
struction workers, because there js the
Bharat Sevak Samaj which is engag-
ing itself in construction etc., that pro-
‘bably the ruling party wants bonus
rrom the capitalists ete. This is g una-

dation of the Bonus
Commission, and unfortunately their
own representalive, Shri Dange, was a
member of this Commission and he
also agreed to this. Am 1 to presume
that the C ist Party headed by
Shri Dange also wanted a bonus from
the capitalists?

recor

Dr. Ranen Sen: It wus a package
deal. that is why Shri Dange agreed
to many things. because majority opi-
nion was to be arrived at.

Shri D. S. Patil: Is it not a fact that
the Bonus Commission has said that
they are of opinion that stevedore
labour should not be inelibigle for
bonus?

Mr. Deputy-Speaker:
is:

(1) Page 18, line 20—
wmit “‘and" (82)
{2y Page 18—

The gquestion

after line 21, insert—

“(g) any other financial institu-
tion (other than a banking com-
pany), being an establishment in
public sector, which the Central
Government may, by notification in

Division No. 22]
Bal krishna Singh, Shri

Barman, Shri P.C. Dafic, Shri

Barupal, Shri P.1., 1743, Shri Sudheosu
Basappa, Shei Deshmukh, Shri B.D.
PBesra, ShH Dhuleshwar Meena,
Bhatkar, Shri Harvani, Shri Ansar

Bist, Shri J.B.5.

Brajeshwar Prasad,Shri
Chakraverti, Shei PR,
Chandrabhan Singh, Shri
Chatuvedi, hho S04,
Chaudhury, Shri Chardramani Lal

Jha, Shri Yogendrs
Kedaris, Shrl M.

Kindar Lal, Shri

Krishna, Shri M.R.

SEPTEMBER 8, 1065

AYES
Chaudhuri, Shrimati Kamals

Kebhing, Shri Rishang

Fotuki, Shri Liladhar

Bonus Bill 4545
the Official Gazette, specify, hav-
ing regard to—

(i) its capital structure;

(ii) ils objectives and the nature

of its activities;
(iily the nature and extent of finan-
cial assistance or any conces-

sion given to it by the Gov-
ernment; and

(iv) any other relevant factor;".
(3) Page 18, line 23,—

for “in", substitute “under”,
(4) Page 18,—

after line 23, insert—

“(xi) employees employed by in-
land wa:er transport establish-

(84)

ments operaling on routes
passing through any other
country”. (85)

The motion wax adopted,

Mr. Deputy-Speaker: 1 shall now put
amendment Nos. 186, 187, 188 188 and
209 to the Housc.

Amendments Nos, 186 tp 188 and 219
were put and negatived.

Mr. Deputy-Speaker: I now
amendment No. 271 to the House,

put

Amendment No. 271 was put and
negatived.
r. Deputy-Speaker: The ti

“That clause 32, as amended, stand
part of the Bill"

The Lok Sabha divided:

(1437 hrs.
Lalit Sen, Shri
Malbotrs, Shri Inder J.
Maniyangadan, Shri
Musuriys Din, Shri
Mathur, Shri Shiv Charan
Mehrotrs, Shri Braj Bihar
Mebta, Shei LR,
Malkote, Dr.
Mengi, Shri Gopal Daut
rdll.liln Shri Bibbuti

Shri

Munzni, Silm Darid
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Muthish, Shri

Patil, Shni D. 5.

Raghunath Singh, Shn

Rai, Shrimati Sahodr Ba
Rane, Shri

Rartan Lal, Shri

Reddy, Shri Lings

Reddy, Sbri R. 5,

Sadhu Ham, Shri

Advares, Shri

Anecy, Dr. M. 5.
Bade, Shri

Banerjee, Shri 5. M.
Bheel, Shri P. H.
Dandekar, Shri N.
CGupta. Shri Indrajit
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Saha, Dr. 5. K.

Sahu, Shri Rameshwar
Sharma, Shrl A, P,
Sharma, Shri D, C.
Sheo Narsin, Shei
Shree Naryan Das, Shri

Shukla, Shri Vidys Charan

Singha, Shri G. K.
Snatak, Shri Naradeo

NOES

Gupta, Shri Kashi Rem
Gupta, Shri Priys
Krishnapal Singh, Shri
Misra , Dr, U,
Mukerjee, Shri H. N.
Pandey, Shri Sarjoo
Sen, Dr, Ranen
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Subbaraman, Shri

Sumat Prasad, Shn

Tiwary, Shri D. N.

Tiwary, Shri K. N,

Tiwary, Shri R. §.

Tula Ram, Shri

Upadhyays, Shri Shiva Mutt
Wasnik, Shri Balkrishna

Yadava, Shri B. 1",

Seahiyan, Shri

Solanki, Shri

Trivedi, Shri U. M
Warior, Shri

Yadar, Shri Kam Sewak
¥ainik, Shri

Mr. Deputy-Speaker: The result
of the division is: Ayes 64; Noes 20.

The motion was adopted.

Clouse 32 as amended. way added to
the Bill.

Clause 33— (Aet to apply lo certain
pending dizputes regarding payment of
bonus)

Shri D. Sanjivayya: I beg to move:
Page 18, line 24—

for "2nd Septembor, 1964 substi-
tute—

*20th May, 1965"  (2)
Shri Indrajit Gupta: 1 beg to move:
Pages 18 and 19—

for clause 33, substitute—

“33. (1) Minimum bonus under
section 10 of this Act ghall be paid
in all cases relating to any

been reached or decisions have
been given except as provided in
sub-section (1)." (31)

Shri Alvares: 1 beg Lo move:
Pages 18 and 19—
for clause 33, substitute—

“33. The Act shall have retros-
pective effect from the accounting
year ¢nding on any day in the year
1962, (272).

Shri Bade: I beg to move:

Page 19—
after line 2, insert—-
“Explanation II—A  dispute
shall also be deemed to be pend-
ing if the payment of bonus was

not made due to the non-availa-
bility of surplus.”  (286).

Shri N. Dandeker: Sir, 1 am pot

moving No. 101, but I am moving my

ing year ending on any day in the
ralendar year 1962 where claims
nave been dizsmissed because no
surplus was available according to
the formula of the Labour Appel-
late Tribunal.

(2) This Act shall apply to all
bonus matters relating to account-
ing year ending on any day in
ecalendar year 1962 other than those
cases in which settlements have

ts Nos 192, 220, 221, 123

and 223

I beg to move:
(i) Page 18, line 38,—
omit “and any subsequeni ac-
counting year."  (182).
(ii) Page 18, lines 28 and 20—

for “the appropriale Govern-
ment or before any tribunal
or other authority”,
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{Shri N. Dandeker.]

substitute—"and tribunal  or
other adjudicating nutho-
rity” (220),

(iii) Page 18,—
omit lines 34 and 35.
(iv) Page 18—
omit lines 36 10 41.
(v) Page 19—
omit lines 1 and 2.

(221).
(222).

(223).

Bhri D. Banjlvayya: Sir, my amend-
ment No. 2 is a simple one, Firstly
we gaid, 2nd September, 1964, because
on that day the Government resolution
was issued on the Bonus Commission's
recommendations. But we thought
that 29th May, 1965 would be a better
date, because it was on that day that
the Ordinance was promulgated.

8hn N, Dandeker: Sir, my amend-
ments Nos. 192 and 221 to clause 33 go
together. They are for deleling certain
words in line 33 and the entire lines
34 and 35. The point of It iz quite
simple. It is perfectly understandable
that where a dispute arise; it should
be settled in accordance with the pro-
visions of this Act. But it seems to
me really odd that subsequent years,
even if they have been settled, should
be unscttled; but that is the effect of
these particular portilons that I am
suggesting the deletion of. (Interrup-
tions) .

Sir, would you kindly ask them to
discuss the war in the Coffee House?

Mr. Depu!y-Speaker: Order, order.

Shri Raghonaty Singh  (Varnausi):
He is practising for the war!

Shri N, Dandeker: Sir, clause 33
says that bonus in respect -of certain
disputed years shall be pavable in ac-
cordance with the p-ovisions of this
Act. This is alright in relation to the
accounting year to which the dispute
relates. gut the clause goes on to add,
“angd any subsequent accounting year,
notwithstanding that in respect of that
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subsequent accounting year no  such
disnut, wag pending”. That, it appears
to me, Sir, is an odd provision,. Where
a thing has been settled, no law subse-
quently passed ought to unsettle setiled
matters; and frankly I am unable to
appreciate the reason why this has
bevn put in where no dispute i; pend-
ing. Where a dispute ig pending, it is
perfectly correct that it should be
settied in accordance with the prowi-
siong of this Act.

Then, Sir, as regards my amend-
ments Nos, 220, 222 and 223, they are
concerned with the Explanation. And
the Explanation read; this way:

“A dispute shall be d d to be
pending before the appropriate
Government where no decision of
that Government on any applica-
tion made to it under the said Act”

—that is, where the Government have
gone to sleep—

“or such corresponding law for

, reference of that dispute to adju-
dication has been made or where
having received the report of the
Conciliation Officer under the -aid
Act or law, the appr-opriate Gov-
ernment has not passed any order
refusing to make such reference”

This, really, is incredible, that a dis-
pute is supposed to be pending be-
caus? the Government have gone to
sleep. 1 am suggesting that f this
“Explanation” is to have any mean-
ingful meaning, the wording ought to
be changed. 1 sumgest that the
word . “the appropriate Government
or before any t-ibunal” ought to be
deleted and ought to be substituted
by the words “any tribunal or other
adjudicating authority” and that the
rest of the stuf! ought really to go; so
that a dispute shall be deemed to be
pending only if it wag pending before
any tribunal or other adjudicating
authority. That is all. In other words,
a dispute Is pending only when the
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dispute is pending, and not when
somebody has gone to sleep and has
not done anything about it. So that
if a dispute was pending before any
tribunal or adjudicating authority it
should be regarded as a pending dis-
pute; if it was not so, it should not
be regarded as a pending dispute.
Otherwise, it will open up any number
of cases on which all kinds of letters
may have been written, but no action
had been taken by the Government; all
kinds of things the Conciliation Officers
might have recommended, but no ac-
tion might have been taken. Uncer-
tainty of that kind as to what is a pen-
ding dispute ought not to exist. A
dispute ought to be said to be pending
when it was in fact pending before an
adjudicating authority.

That is all that I have to say.

Shri Indrajit Gupta: Sir, the whole
of clau:e 83 iz extremely cumbersome.
As has bcen found in the course of
the discussion, it is difficult for any
one to understang what it is. And it
muy lead to a lot of differing interpre-
tations, and consequently to a Jot of
disputes and litigation. We want to
avoid that. So | wish to substitule
that by what I consider to be a much
simpler clause, or rather two sub-
clauses.

The first one is this. In the existing
Bil) there is no explanation or there
is no provision made for those bonus
dizputes which were settled or which
were dismissed, let us say, prior to
this Ordinance coming into force, and
relating to any accounting year ending
an any day in the calendur year 1002—
but diamissed on the sole ground that
there wos no available surplus in terms
of the yardstick then available, that
ie to say the LAT formula. That yard-
stick no longer holds good. Once the
Act is enacted there is no question of
there being any criterion for minimum
bonus irrespective of profit and loss

Therefore, the provision I wish to
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day in the calendar year 1862 where
the worke:s' claimg have already been
dismissed only on this particular
ground that no surplus was available
according to the formula of the Labour
Appellat; Tribunal, in all such cases
the minimum bonus under section 10
of the Act should be paid.

Dr, M. 8. Aney: Even when the cases
are pending?

Shri Indrajit Gupta: The case is not
pending; caseg; were pending but they
were dismissed on the ground that no
surplus wag available under the LAT
formula. Since this Bill seeks to put
in retrospective consideration for such
disputes which related to accounting
year ending on any day in the year
1962, on that same baosis those cases
which have already been dismizsed be-
cause of non-avallability of surplus
under the LAT formula should be <on-
sidered afresh. The minimum bonus
available under section 10 of the Act
which we are going to legislate should
be made available and it should be
paid in all such cases.

Becondly, 1 want to introduce an
amendment to sub-clause (2) which
would read as follows:

**This Act shall apply to all bonus

tters relating to ting year
ending on any day In ealendar
year 1882 other than those cases
in which settlements have been
reached or decisions have been
glven except as provided in sub-
section (1)."

I think thi; makes it much more
straightforward and clear. There is
much less scope for misinterpretation.
Cases where decisions had been givea
by a Tribunal or any such statulery
body or where agreements had been
reached, could not be reopened but in
all the other cases which relate to ac-
counting year ending 1862, this Act
should apply and that should be the

make is that in all those cases relating
v any accounting year ending on any

straigh given Lo
it

P
ward interpr



4553 Payment of

Shri Alvares: My amendment seeks
to gubstitute this clause by & very sim-
ple proposition, My first object is to
avoid all the complications and the
various ways through which this clause
seeks to deny bonus from those who
seek it with retrospective effect from
1862. The second point is to re-estab-
lish a healthy practice that the Govern.
ment had adopted hitherto of giving
bonus from the time it had been refer-
red to a tribunal. [ could recount any
number of instancey where it had been
implemented with retrospective effect.
The Bonus Commission was set up in
1961 and the award came much later.
Now, all tribnuals and issions, be_
cause of the special circumstances in
which they function, because of the
delays to which they are subject, have
agreed to make it a practice of mak-
ing their awardg retrospective from
certain prior date so that there should
not elapse a long measure of time from
the time the issue was first referred
till the timg the issue wag finally set-
tled. We have the instance of the
Railways where a tribunal was set up
under Justice Saran in 1955 or 18956
ang the award came in 1062, An
unconscionable delay resulteq and the
railwaymen were deprived of not
merely promotion but also the benefit
of the award for six years and also its
cumulative effect, The same principle
must be applied here as the Govern-
ment applies to other awards, that the
Acts or benefits must be deemed to
heve come into effect from the account
ing year 1962,

Shri D, Sanjivayya: Two points
were raised by Mr. Dandeker one
that the phraseology ‘subsequent
vears' must be deleted. 1f the bonu2
formula is made applicable to a bonus
dispute relating to any accounting
year ending on any day in 1962 and
i that does not apply to subsequent
years, clause 15 of this Bil] will not
work out because according to clause
15 we have to evolve a formula cal-
leq set off and set on; that should go
on continuously for four years.
Therefore, we have added the words
‘subsequent years' so that if once the
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bonus formula is made applicable it
should continue for subsequent years
wlso.

Secondly, with regarg tu the word
‘pending’, pending before whom is
the question, He feels that it should
be pending befor. a tribunal alone.
The Government feels that if It is
pending before the Government or
a tribunal or a labour coury or any
authority contemplated wunder the
Industrial Disputes Act, it should
apply. That is how we have been
thinking about it

The apprehensions of Shri Indrajit
Gupta and Pete; Alvares are correct.
In fact what they want to be cover-
ed will not be covered by this clause.
The intention according to the Bonus

Com red dation was
that the recommendations should
have retrozpective  effect  from the

accounting year ending on any day
in 1962, But as the House is aware.
this particular recommendation was
modified by a decision of the Gov-
ernment that it  will be applicable
only to pending cases,

Dr. Ranen Sen: Why modify this
recommenadtion?

Shri D Sanjivayya: Because if we
say generally in a bolg way that all
the disputes will bp covered, then
disputes relating to bonus which re-
late to the accounting vear 1961-62.
62-83. and 1963-64 even if they were
settled earlier than 20th of May will
al] be reopened. By this time their
accounts would have been closed and
profits would have been distributed
and it may be difflcult even for the
employers to find out the money.
The other point is that if olg disput-
es which had been settled are re-
opened, probably there will he indus-
trial unrest.

Shri Priva Gupta: It could be paid

from future surpluses, set off and
set on.
Mr. Deputy-Speaker: I shall put

Government amendment No 2 to the
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vote of the House. The question is:
Page 18, line 24—
for “2nd Seplember, 1964" subs-
titute—
“29th May, 1965" (2).
The motion was adopted,
Mr. Deputy-S8peaker: I shall now

put amendment No, 31 to the vote of
the House.

Amendment No. 31 was put and
negatived,

Mr, Deputy-Speaker: 1  shall put
amendments Nos, 192, 220, 221, 222
and 223 to the vote of the House.

Amendments Nos. 192 and 220 to 223
were put and negatived.

Mr. Deputy-Speaker: I shall put
amendment No. 272 to the vote of the
House.

Amendment No. 272 wus put and
negatived.
Mr. Deputy-Speaker: | shall put
No. 288 to the vote of the House,
Amendment No. 286 was put and
negatined.
Mr. Deputy-Speaker: The question
is;
“That clause 32, ag amended,
stand part of the Bill.”
The motion was adopted,

Clause 33, as amended, was added
to the Bill.

Mr. Deputy-Speaker: We ghall now
take up clause 34, There are some
amendments.

Clanse 34— (Effect of laws and
agreements incongistent with),

Bhri D. Sanjivayya: I beg to move
that: —

(i) Page 19, lines 34 and 35—

for “Znd September, 1064" substi-
tute—

“289th May, 1965". (3).
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(ii) Page 20, line 2,—
for “in which” substitute—
“in respect of which” (4),

(iii) Page 20,—

after line 12, insert—
“Provideg that any such agree-
ment  whereby the employees
relinquish their righti to receive
the minimum bonus under sec-
tion 10 shall be null and vold in

so far as it purports to deprive
them of such right”. (5).

(iv) Page 19 lines 19 and 20,

for “of his salary or wage for
the accounting year”, substitute—

“of the salary or wage carned
by him during the accounting
vear”. (211).

Shri Alvares: [ beg to move:
Page 19—

omit lines 18 to 20. (273),
Shri Solanki: I beg to move:

(1) Page 18, line 12—

after “contract of service”, insert—
“referred to in sub-section (1),
(194)

(ii) Page 19, linc 18—

for “twenly per cent", substi-—
tute—

“eight ang one-third per cent.”.
(185).

(iii) Page 19—
omit lines 21 to 25
(iv) Page 19, line 35—

for “"any dispute of the nature
specified”, substitute—

“any such dispute as is specl-
fled”. (187).

(186).

{v) Page 20. lines 5 1o 7,—

for “groas profits a% reduced
by the direct taxes payable by
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the employer in respect of that
year”,

substitute—

“the gross profits calculated
under section 4 and as reduced
by the sums specified in clauses
(a) ang (c) of section 6", (199).

(vi) Page 19, line 15—

for “the same ratio to the gross
profits”,

substitute—

“the same proportion to the net
profits”.  (225).

{vii) Page 18, ling 17—

for “gross profits”, substitute—
“net profits”. (226).

{viii) Page 19,—

omit lines 26 to 31. (227).

(ix) Page 20—
for lines 4 to 7, substitute—

‘(b) “net profits” in re'ation to
the base year or, as the case may
be to the accounting year, means
the gross profits of that year as
reduced by the following sums,
namely: —

(i) depreciation in respect of
that year, computed in ac-
cordance with the provisions
of clause (a) of section 6; and

(ii) any direct tax payable by
the employer, computed in ac-
cordance with the provisions
of clause (c) of section 6 but
without making any deduction
for any amount in accordance
with clause (b) of that sec-
tion.! (228),

Shri N. Dandeker: I beg to move:
Page 20, line 11—
for “formula”, rubstitute—
“scheme”. (220).

Dr, Ranen Sen: I beg to move:
Page 19 and 20,—
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for clause 34, substitute—

“34. (1) The provisions of this
Act shall have effect notwiths-
tanding anything inconsistent
therewith contained in any
other law for the time being in
force or in the terms of any
award, agreement or contract
of service whether made before
or after the commencement of
this Act:

Provided that where under any
such award. agreement or con-
tract of service, employees em-
p'oved in an establishment gre
entitled to bonus under a for-
mula which is more favourable
than that under thig Act, then.
the plovees shall ti
to he entitled to the bonus un-
der that formula.

(2) Nothing conteined in this Act
shal] be construeq to preclude
employees emploved in any
class of establishments from
entering into an agreement with
their emp'oyer for granting
them an amount of bonus under
a formule which is more favou-
rahle than under this Act”.
(82),

8hri N. Dandeker: 1 beg to move:
Page 19 line 11—
after ‘“base year”, insert—

“in accordance with a formula™.
(224).

Mr. Depuly-Speaker: Clause M.
together with all these amendments,
are before the House. Has the Min-
ister pot anything to say on his
amendments?

Shri D. Sanjivayya: With regard to
amendment No, 3, 1 would like to say
that it is only a consequential amend-
ment made to clause 33. where we
have suhstituted 20th May. 1985 for
2nq September. 1864. So, to be in
conformity, in this clause also T pro-
pose, that 2nd September, 1964 may
be substituted by 20th May 1965
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About amendment No. 4, it is only
& sort of drafting change; we say “in
respect of which” for the words “in
which”.

About amendment No. 5, I wou'd
lixe to say that it is really a subsian-
tive amendment in the sense that it
gives protection to the workers. Ac-
cording to claus; 34(3). the emplo-
yers and employees are free to enter
into an agreement with regarg to
bonus according to a formula d'ffe-
rent from the formula contemplated
by this Bill. But we do not want

" that the workers should forepo their
_minimum bonus. A similar provis'on
‘" exists in various enactments like the
Minimum Wages Act. Pavment of
‘Wae-s Act and the Workmen's Com-
pensation Act, ete. Therefore. | pro-
pos~ that the fol'owing proviso may
be inserted:

“Provided that anv such agree-
ment wherrby the emnlovees re-
Tnanish their right ta receive the
m'mimiym hanus under section 10
ghall be null and void In so far
as it nirnn-ts {o deprive them of
guch right.”

Then about amendment No. 211,
thi= iz alsn a sort of draftine change.
. Insteaa of the words. “nf his salary
or wage for the accounting year"” it
shoul4d he “of the snlary or wage
ear~~d L7 him during the accounting
year.”

Shri N. Dand=ker: T will seak on
a1l our amendments to clause 34.

+ Mr. Devoty-Speaker: Ts he moeaking
on the amendments of Shri Solanki
also?

Shri N. Dand=ker: Yes, Sir. 1 ghall
fir<t take smendment Nos. 224 and
194 tamsther: their priroort iz to over-
.come the thiection which T had raised
“jn mv spe~ch on the motinn for con-
.gideration of the Bill. This ix the
.elause where nng doer not reallv know
what parti-ular awards or afrange-
men*s or thiz or that and the other
shat ope 11 talking about in gub-cluuse

198 (Ai) LSD—T7.
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(2). My amendment No, 224 is to in-
sert the words “in accordance with a
formula™ after the words “base year”,
so that it will read “in respect ol the
hase year in accordance with a for-
mula under any award”. This is to
make clear that what 1; involved here
1n g comparison of a formula and not
ad hoc sett’'ements arrived at at a
time when there wag no Act govern-
ing the payment of bonus, at a time
when things were governed by cus-
tom. or usage, or industry-wie ugree-
ments, or Supreme Court dec sions, as
modified by agreements or by prac-
tice, and sometimes under considera-
ble pre sure from labour intercsts and
w0 on. What 1 am trying to suggest
15 that all vague things of that kind
ought really to go out. and what we
ought to be concerned with, even if
we wished 1o resurrect these old
awards, agreaments. cettlements and
contracts, ete., ig that we should sy
i a specific way, that grants should
be paid to the employees in the old
way if, in that e tabliskwnent, in res-
pret of the base yeor it was paid in
accordance with a formula under an
award, etc,

My next nmendment is amendment
No. 1194, It is to point a finzer at
the kind of awards. settlements. ctc.,
that we are concerned with. Let me
read sub-clause (1) of clause 34 which
EBYS:

“Save as otherwise provided in
this section. the provisions of this
Act shal] have effect no‘-with-
standing anvthint inconsistent
therrwith contained in anv other
law for the time being in force or
in the terms of any awa~d agree-
ment settlement or contract of
service. ..." ete,

My amendiment pets over the ather
diMiculty T had ever aub-clouse (2) as
it now «tands name’'y that what we
were pra-umably trving to resurrect
in resvect of the hase vear, were such
an award acreemnnt etc., ae in refer—
red to in sub-clause (1), What I am
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trying to do is just to say all this in one
sentence, if the total bonus payable in
any year is lesg than double the total
bonu: paid to the employees in  any
establishment in respect of the base
year in accordance with the formula
under any old award agreement etc.,
then, the relief provided in rest of
the clause will follow.

Then Sir, I will go to the substan-
tilve amendments—Nos. 225 and 226.
The operative wording in sub-clause
(2) is rather an odd one. If the
amount payable under this Act is
less than the amount paid under the
earlier uwards, then, the employees in
the establishments shall be paid bonus
in respect of the accounting year ss
if the allocable surplus for that
accounting year were an amount
which bears the same ralio to
the profits as in the base year, and
80 on, 1 suggest that it should read:
“the same proportion to the net pro-
fits". Instead of the word: “gross
profits”, it should be ‘the same pro-
portion to the net profits”, That is
another point I would like the hon.
Minigter’s attention to be drawn to.
You cannot begin an act by defining
gros; profits and then start using the
same words for net profits, and then
again us= the words “gross profits”,
all of which causes utter confusion.
1, therefore, suggest that the words
ghould be “net profits”: and so, when
for the words “eross profit.”, The
words “net profits”, are substituted,
then, you will get the sensible propo-

gition “the same p-oporiion to
the net profits" instead of the
“same potio”. To summarise, it is an

am-unt “which bear; the same pro-
portion to the net prefits of the said
accounting year as the total bonus
paid or payable in respect of the base
year bearg to the net profits of the
base year” Thus you get ome sensi-
ble proposition instead of & combiex
mixture. “One does not speak of a
ratin”; one ought to speak of a pro-
‘ portion.
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Then I turn to amendment Noa. 198
and 197, As it stands, it is a coo-
fused set of provisos. The first pro-
viso readg thus:

“Provided that nothing con-
tained in, thi; sub-section shall
entitle any employee to be paid
bonus exceeding twenty per cent
of hig sality or wage for the ac-
counting year:"

If the amount payable under this
Act happens to be less than under a
formula applied to the base year, I
agree we have to do something about
it. But I sugge-t that we should not
jump to the other extreme so as to
provide for something that can only
come under the normal scheme, There-
fore, after a great deal of thought, I
have put 81|3 per cent, ag the upper
limit, remembering that, unlike in the
base year, this js a limit not merely
of wages, but it i; eight and one-
third of wages or salary as defined,
which includes dearnes allowance
If you intraduce this kind of substi-
ruted grrangrment, it should be limited
to the amount of gne month’s wage
and dearness allowance taken to-
gsther. The second proviso is the most
remarkable one, and I am suggesting
its deletion by my amendment Na
198—omit lines 21 to 25.

Sir, ns for “Explana‘ion I" to clause
34(2). The sub-rlause begins by gay-
mng that if the total bonus pavable
the accounting wvear {s le's than the
tntal bonus payable in the base year,
ete. certainly we can unders‘ang this
proposition. The total bonus payable
in the accounting year is known; and
it is ea-y to ascertain whether it i3 ‘ess
than the to'al bonug payable in the
base year. which is also known, Tn
other words, if x which is payable im
the honus year. is le's than y which is
the bonus payable in the bae year,
then such and such thing follows
But, Sir, we then have in “Explana-
tion" here which throws simple arfth-
c It, says
that this amount ‘re’ ghall be deemmd
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to be lews than the amount ‘y' if a
certain ratio in that year is less than
a certain ratio In the other year. I
do not know how far “Explanations”
of this kind that “2 plus 2 ghall make
8", or that “3 shall be deemed to be
less than 2, because 1|3 is less than
2|5" even though solemnly enacted by
this elected parliament, can be a valid
piece of legislation,

15 hra

To give an example, suppose the
bonus payable in the bonus vear iz
Rs, 3 lakhs and the bonus payable in
the base year is Rs. 2 lakhs, so that
plainly R.. 3 lakhs is really more than
Rs. 2 lakhs. Nevertheless, Rs. 3 lakhs
must be deemed to bz less than Rs. 2
lekhs, if Rs. 3 lakhs is a proportion ot
Rs. 9 lakhs, namely one-third
whereas Rye 2 lakhg is a proposi.ian
of Rs. 4 lakhs, mumely half. 1 do not
think provisiong of (his kind that the
relative values of numbers and the
validity of arithmetic are to be thrown
out of gear merely becau e gome ratiog
do not tally would be substainable in
law. 1 suggest this ought really to
be deleted, because it makes non-sense
of the whole thing, for it say: that 3
shal] be regarded as less thun 2 if 3
bears 8 certain ratio to some other
figure, which ratio is less than the
ratio which 2 bears to some other
figure. I do not think [ need
say move about this. I hope, Sir, the
minister has not misunderstood all
this argument about retios which -
plies to “Explanation I" and not to ‘he
second proviso, My amendment to
the second proviso is a different one,
which is to omit lines 21 to 25. he-
cause otherwise you have carry for-
wards and so on 1n relation to a com-
pletely fictitioug -ituation, really ren-

dering the thing even more
fictitious than it already is.
All my argument about ratios is

relative to my amendment Nn, 227,
which seeks to delete “Explanation
I", ie. lines 28 to 31.

Turning to page 20 of the Bill 1
have moved amendment No. 228 to
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what appears as para (b) under
“Explanation IL” 1 guggest thut we
should substitute for that para some=
thing that makeg some sensible read=-

ing, namely,

Bonus Bill

“inet profits’ in relation to the
base year or, as the case may be,
to the accounting year, means the
gross profits of that year a; re-
duced by the fallowing sums,
namely,

(I) depreciation In respect of
that year, computed in ae-
cordance with the provisions
of clause (a) of section @
and

(ii) any direct tax payable by
the employer, computed im
accordance with the provi-
sions of clause (c) of gec=
tion 8, but without making
any deduction for any
amount in sccordance with
clause (b) of that section.”

Sir, what is gnught to be protected
is clear enough, despite all the verbo-
sity, or clause 34(2). If the amount
payable in the bonug year, if 1 may
so call it, i: less than the amount
payable in the base year, protection
is necessary. I accept it, culting out
ull the rest of it. Secondly, it pro-
tection is necessary, what is to be the
mechani m of this protection? Here
again, what iz supgested  in sub-
clause (2) Is correct in principle that
vou compare the ratio of this to that
if the amount ig less but not other=
wie. You canrot fictitiously say that
the amount is less, when it is not.
Bu* granting that the amount is less,
it iz right that vou have to have a
base for d>ciding what js to be done.
The base 1 suggest is that you com-
pare the bonus to net-profit propor-
tion of the base year with the bonus
to net-profit proportion of the bonus
year; and if by adopting the base year
proportion or bonus to net-profit you
get u better result, that ought to be
the proportion to be applied Lo the
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bonus year, And of course net profit
should be defined in rome sensible
fashion. What I guggest is, it should
be defined in relation to the base
year or, as the case may be, to the
accounting year, in the words I have
just read out. Firitly, gross profit
is already deflned in the Act, 5o,
grosy profits Jess depreciation admis-
sible for that year again already de-
fined under section 6(a) and les the
direc. tax, but without any develop-
men! rebate, development allowance
om anything of that kind, gives us the
pet profit.

' Lastly, Sir, I have a suggestion about
sub claue e e Thal s a very im-
portant sub-clause, which has reanlly
nothing to do with what is contained
in sub-clzus:s (1 and (2). Really #t
ghould be an entirely  independent
clause. [ would like the House to re-
gard it as an independent clause, It
says:

“Nothing contained in this Act
ghall be consiruey to preclude
employeca employed in any es-
tab'ishment or class of establish-
ment; from entering into agree-
ment wiih their employer for
granting them an amount of
bonus under a formula which is
d'fferent from thet under this
Act”

The intention is clear. It is a pro-
posit'on on its own, which one could
readily support, except for the use
of the word ‘formula’. I cannot find
any formula in this Bill. I ean find
@& scheme So. we should really suh-
titut~ the word ‘formula’ by the
word ‘scheme’. There is a scheme in
this Acy and clearly anvone e'se
work’'ng out a different scheme—the
wo-kers An]  emnlovers together—
ourht ta he free and entitled to do that,

In that connection, however I must
strongly the amend no.
B tn cliuse 34 (3) moveg by the
Minister. He is sesking completely
to doliat this sub-clause by his
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amendment. If he really intends
that employers and empioyees should
get together and say, “This schume
under this Act is too combersome;
et us get down like sensible people
and worx out an alternative scheme”,
he is defeating that purpose entirely
by his amendment no. 5 which says:

“provided that any such
agreument whereby the emp-
loyees relinquish their right 1o
receive min mum bonus under

section 10 shall be nul} and

void”,

But why? should not the emp-
lopees und employers gey together

and say, “we want to take a larger
view of the situation as a whole; we
are going to taie a larger view over
the years as a whole insteaj of just
this year or thalp".

1t may we'l be that the employers
and employees sitiing together can
work out a beiter scheme, if not fet-
tereg in this way. which the workers
might well be willingly agreeable to
accept. I suggest with the utmost
scriousnes; that the whole propose
of this admirable provision, which
ought to be a scparate gection, which
is in accordance with the recommen-
dations of the bonus commission,
namely, that the parties shouly be
ent.rely free to work cut a complete-
ly different scheme satisfactory . to
both of them wil' be totally defented
by the minister’s amendment. Every
endeavour to achieve workable al-
ternatives will b, combletey de-
feateq if this kind of a prov'sp is put
round the neck of both the parties
which says:

“Provided that any such agree-
ment whereby the emplovees re-
linguish their right to  receive
the min'mum bonus under see-
tion 10 shall be nul' and vold in
S0 far s it purports to deprive
them of such right™

I, therefore, oppose it
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Shri Indrajit Gapta; Sir, it has
become clear for some time that this
clause i3 & sory of the core of thus
Bill, in the s.nse that all the asgsur-
ances whigh were given to us fur
the last year or two by the hon.
Minister as 10 the r.ght of the woiker
to maintain his exist.ng rights and
privileg.s, the assurance that he
woulq be given protecticn are sought
to be embodied in tais ciause. It has
alsp become clear thal whether it be
the worie:s or emp oyers including
even the State Governments, they
arc all, [ can say, most apprehensive
about the consequences which are
likely to follow from this section be-
cause it is. as Shri Dandekar said,
so confused and so difficult to inter-
pret. I know in my State the Labour
Commissioner himsel! sa'd that if
interpretations of this clausp aris'ng
out of bonus disputes become 8 com-
mon feature in the furture ang they
have to he dealt with bv h's offize
he will just have to close the doors of
his office becaus, he does not know
how to dea! with them. The emp-
loyery are also saving that they are
unable to miak. head anq tail of it
The workers are apprehensive that
the Bill will somehow or other work
to their disadvantage. Therefore thin
amendment which has heen suggested
bv my hon. friend, amendment No.

8hri D. Sanflvayya: Are employ-
ers agreeable to your formula?

Bhrl Ind-ajit Gupta: I am not In-
teresteq whether they ars agreesble
or not If they are agreeable there
is no need of any legislation, But the
point is, c'arification and simplifica-
tion are required. Otherwise. this
section will become the death-knell
of this whole Act. T am sure the
Minister does not want that there
should be endless litiration and dis-
putes. We should attemnt tp simo-
litv and clarif- it as far as nossible.
With that object in view Sir, his
amendment has been moved

Mv amendment seeks subs‘itution
of the whole clause. As far as the
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firs; part of my amendment is con-
cerncd, the only change suggesied
here is—] am not pressing this parti=
cular one very much—that in the
‘ast sentence of the clause where ib
says. ... of any award B&gree-
ment, seitlement or cuntract of ger-
v.ee made before the 29th May,
1905 instcad of “29th May, 1965" it
may read “before or sfter the com-
mencement of tie Act” | ihink once
thiz become a stntute, then with rela=-
tion to this particular clause the
date 20th Muy has  no particular
validity. Once this Act comes jnto
force, in this pariienlyr context it {8
belter to say: “made hefore or afler
the commencement of this Act”.

Then, this so-calleg  protection
clause, wiich the Minister tuok rreat
pains to explain, though | have nob
understood anything of it nor was
Shri Dandelar, a5 far as I  could
malie out, ahle to understand .

Shri N. Dandeker: Sir, the Minls~
ter asked whether I would be agqree-
able to this amended version of the
entire clause 34. I would like to say
at once that Mr. Indrajit Gupta's
amendment No. 32 is far more ac-
ceptable than the present clause.

Shri Indrajit Gupta: So vou are

getting agreement from the two
main parties to the dispute.

Shri A. P. Sharma: Such agree-
ment will be there sometimes.

Shri Indrajit Gupta: You make
some unions In the private sector

too; then you will know (Interrup-
tions).

Sir, the Minister had explained
yesterday that the protectfon which
is sought to be given here iz not pro-
tection of nay quantum of bonus but
protection of the ratio. He sa'd 1t is
not possible to protect the quantum.
He wants to protest the basis or the
ratio. T also wan: to protect the
basis—ca'l it a formula or call it a
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scheme. The proviso that we have
put in our amendment is:

“Provided that where under
any sucn award, agreement or
conlract of service, cmployees
employed in en establishment

. are enlitleg to bonus under a
formula which is more favour-
able than that under this Aect,
then, the cmployees shall con-
tinue to be entitled to the bonus
under that formula.”

You may call it ‘scheme' or ‘for-

mula', [ do not mind. 1 am also ask~
ing for protection of the pasis. the
scheme or the formu'a. I am not
asking for the protection of any par-
ticular quantum, My contention is
that wherever there is an ex:sting
formuly or a schems arrived at
generally by agreement with the
employers—they agreed to it be-
caus? they felt that they had the
capac'ty to pay according to that
formula or scheme, it is not some-
thing imposeq or thrust on them it
was an agreement enterejd into
voluntarily by them—and where such
a formula or scheme is morg favour-
able to the workers than the formula
provided for in this Bill that pre-
wious formula shou'q continue. Why
ghould not that previous formula
cont nue to hold pond in surh cases,

I would tike to know? This is not

asking for nreotection of anv au=n-
tum. Why should vou put it in this
cumbersome, complicateg way?

Shrt D, Sanfivayva: What about
the maximum 20 per cent, the “set off"
“get on",

Shrl Indrajit Goota: You want to
make It as comnlicate: a: pnssible,
1t the anantum ia less. then the ratio
has to be worked out And the ratio has
tn ha maintained. Whv do +on want
to o shout it in this round-ahout
wav. ATl emnlovees and workers
are havine genrehensinna ghout Afe-
putes ariaing hecause thev are afrald
that where they have been getting
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bonus under some other existing
formula or agreement that pasis wil
be remov.d. 1 am only seek.ng, by
my amendment to protect that
basiz. The quantum may, accord-
ing to the formula, work out to be
more in some years ang less in some
other years bocause it all depends
upon the workong of that establish-
ment from year o year.

Thirdly, with regard to sub-clause
(3), there also. in the last line, I
have siid: “Nothing contained in
this Act shall be construed to pre-
clude employees employed in gny class
of estab’ishments from enter.ng into
an agreement with their employer
for granting them an amount of bonus
under a formula wheh s more
favourable than under this Act” In
the existing clause it i: said:....
“which is different from that under
this Act”. The qucstion is, what are
you excluding. Already the M nister
has brought forward an amendment
which means that they cannot enter
into an agreement which is unfavour-
able to the workers. It has to be in
relation {o the minimum bonus. It
cannot be ‘ess than the min'mum
bonus. That means, this facility or
opportunity that vou are giving to
employees and emplovers fo  enter
into an agreement dilferent from that
under this Act means that thev can
enter into a more favourahle agree-

ment and not a less favourihle
agreement, Then whv not put it in
a straichtf-rward way, instead of

gaving ‘different from that under thig
Act” T onlv want that these words be
chaneed into: “granting them an
amount of bonus under a formula
which is more favourable than under
this Act”. That is the real issue.
That is the provision you want to
make. 1f they can enter into a mu-
tual agreement and arrive at a for-
mula which is more favourable than
that under this Act they can do so.

SBhri D. Sanflvayva: Tt may be less,
but not less than the minimum.

Shrl N, Dandeker: Sir, may T speak
In support of this dment?
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Mr. Deputy-Spraker: The amend-
ment was before the Hous, when he
spoke. He has a'ready spoken on the
amendments,

Shrl Alvares: My amendment does
not go into such details because I do
not en'ertain any hopes, as Shri
Indrajit Gupta does, about the fate of
those amendments. Before I speak on
1hiz amendment I would like to say
that this Labour Minister will have
the invidious distinction of going
down in the history of labour legisla-
tion as one who has taken away the
maximum ben->fit from labour which

they were enjoying.

While giving statistics in his gpeech
he said that 45 lakhs workers will
<ome under the provisions of mini-
mum bonus getting Rs. 18 crores, But
he has kept sil>nt on this issue as to
how many will be deprived by re-
moving certain employers from the
liebility to pay and how many more
will be deprived by excluaing certain
categori~s from gqualifying under the
Bonus Act, What is the total quan-
tumn of bonus reduced by increasing
the tax on dividend from 7 to 8.5 ner
cent and on reserves frem 4 to 6 per
cent and other measures? What is
th~ number of seascnal workers and
others who have been deprived  of
this bonus under this Act? Finally,
what is the number of people whno
were Betting honus under existing
aFre-men's prior  to this Bill and
which agrerments will no longer have
currency, and what iz the quantum of
bonus invo'ved ther~? If gn a-<sesa-
ment ia made of 311 this, one will find
that this Labour Minister's Govern-
mrnt has given to indusiries crores
of rup~es worth of concess'on simply
by denving labour, which were
entitled hitherto to the benefit of this
bonus agreement and bonus practice
by introducing certain disqualifying
provisions in this Bill,

Shri Kashi Nath Pande referred to
the agreements entered into by the
employecs of the sugar mills with the
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management under which they were
gelling a larger gquanium ot bounue.
Now tiheir bonug will be reduced
because of the limitation placed by
this Bill. Similarly, in the Bombay
textile industry thore were agree-
ments of far-reaching consequence
which, I am sure, had set the model
in the matter of participaton by
workers in the profits of a particular
industry. Now. I dn not understand
why there should be this set on and
set off. If the Bonus Bill had accept-
ed the liability to pay the minimum
bonus of 4 per cent and maximum of
20 per cent, its obvious imolication is
that the Bonus Bill does crncede the
principle of deferred wage, Now,
instead of participation being free and
unhindered, why should thers be &
limitation? If we examine the pro-
visions we will find that in spite of
al] these things. in every conceivable
manner the Governm-nt has put res-
trictions upon the gusatum of bonus.
Under clause 34(1) 1l progressive

agreements in the field of happy
industrial relation-hip betwren
labour and emplovers have been

thrown to the wolves as of no conse-
quence; al] India agreements which
should have been  encouraged  and
which are more progresgive now come
under the guillotine of this Act.

In scction 34(2) there is 5 sugges-
tion about ra‘io. Now, what is the
meaning of this ratioe? Why should
you say that in the accounting wear
the ratio of bonus to the prefits <hould
be the same as Tn the base vesr when
you have the overall guillotine of
20 por cent and nothing more can be
paid? Suppose In the base year
the ratio is more than in the account-
ing vear, will they say that the ratio
should be maintained even if the
quantum of bonus is more than 20 per
cent of the wages pald? No. they
would not. So, this provision has no
meaning, no relevance because You
are ultimately applying the guillotine
that whatever ratio applies, favour-
able or unfavourable, nohody can get
more than 20 per cent of the wage,
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[Shri Alvares]

Then there is a pious hope. T do not
know why Shri Indrajit Gupta, in
mpite of his experience of trade
unionism, now holds out the possibill-
ty of any employer giving the workers
a better formula or more money than
the Act specifies. Which employer
will do it?

Shri Indrajit Gupta:
many instances.

Payment of

1 can quole

Shrl Alvares: ] am referring to the
future, after the Act comes into forece.
Even though the Labour Minister
cynically hopes, which employer
would now offer a new fortnuly whch
Is betler than the Act, after the
Minister has given an gbsolute pro-
tection to the employers that in no
caze it will be more than 20 per cent
of the total wages? I would like to
dream of the day when gny employer
would be so silly as to forget his own
interest, which the Government have
safeguarded, and offer bonus which
is greater than 20 per cent of the
total wages. Therefore, 1 recommend
my smendment to the House, which
suggests that the limit of 20 per cent
should be removed and all existing
agreements should have currency.

Shri Bade: I want to support the
amendment moved by Shri Indrajit
Gupta, Sub-clause (3) says:

“Nothing contained in this Act
shall be construed to preclud
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clause (3) it appears that our Labour
Minister is labouring for and is
making al] efforis Lo prolect ihe em-
ployers and not the employces. The
employers have been given the
exemption of six years, exemption of
super profits tax, development rebate
and all sorts of other exemptions, Se,
it the hon, Labour Minist.r wants
that there should be no labour dis-
putes in future and the labour dis-
putes which are glready settled should
not be re-opened, 1 think he should
think over the matter afresh, In the
end at lvast the Labour Minister
should sing some song which is im
favour of the employees.

Shrl 8. M. Banerjee: I want to sup-
port the amendment moved by Shri
Indrajit Gupta., If this amendment is
not geeepted, what will happen is
that no employer will enter into any
agreement and give more than what
is provided in the Bill. The minimum
will be 4 prr cent and the maximum
20 per cent. [ will give you some
illustration. Concerns like Cooper
Allen and JK Rayon uscd to pay their
workers 4§ per cent or more accord-
ing to the ggrezments that they have
arrived at with their employers. Now,
when this Bil] becomes an Act they
will pay only 4 per cent. Even though
this Bill has not become an Act, under
the Ordinance, under the Bonus Com-
mission Report and the various state-
ments issued by the hon, Minister, the

employees employed in any estab-
lishment or class of establish-
ments from entering into agree-
ment with their employer for
granting them en amount of
bonus under a formula which is
different from that wunder this
Act”

It is a plous wish or hope that the em.
ployerg will, afler the Act comes into
force, enter Into an agreement which
has g formula different and more
favourable than the exisling one or
what the Act provides. A criticism
was made by the emolovess that this
Bonus Bill is really a Bogus Bill and T
wns rather surprised to hear that
eriticlsm.  But after reading rnub-

have taken shelter and
they gre prepared to pay only 4 per
cent, even though they used to pay 6,
8 or even 10 per cent in the past, The
proviso to this amendment reads:

‘Provided that where under
any such award, agreement or
contract of service, employees
employed in gn establishment are
entitled to bonus under 5 formula
which is more favourable than
that under this Act. then, the
emplovees shall continue to be
entitled to the bonus under that
formula.”

Nothing is going to be los* by accot-
ing this amendment. After gll, Shrk
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Dandeker, who is representing the
smployer . .

8hrl N. Dandeker: I am not.

Shrl Harl Vishng Kamath: The
people of Gonda,

Shri 8. M. Banerjee:
senting them.

Shri N. Dandeker: I ought to know
better whom I represent.

He is repre-

Shri 8. M. aBnerjes: Shri Dandeker
says that the amcndment of Shri
Indrajit Gupta is much better, much
more favourable .

Shri N. Dandeker: I said much
better; not more favourable,

Shri S. M. Banerjee: | was referring
to it comparatively. So, in this parti-
cular cas?, if the amendment is ac-
ceptable to Shri Dandeker, I &o not
know what the hon, Minister wil] lose
it it ls accepted. After all, he has
taken all the trouble just to please
the employers, So, I think, if a
Member who was also a member of
the Bonus Commission agrees, let him
accept that.

Mr. Deputy-Speaker: The hon
Member's time is up.

Shrl 8. M. Banerjee: Why should
you hurry over Bills?

Mr. Deputy-Speaker: We have
taken three days over this Bill

Shrt D. Sanjivayya: We have taken
more than 18 hours.

Shri Fari Vishnu Kamath: Time can
be extended by the House It is an
important Bill,

Shri 8. M. Banerjee: Generally all
our Arts arc declared ultra vires the
next day by the Supreme Court
because we do not attach any import-
ance to these. The Minister should
also become sensibl~, What is the
use of passing this Bill if it is to be
declared u'tra vires tomorrow? 59,
we should read every line of it whe-
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ther in English or in Hindi The
Congress Members should also read

it. 1 am speaking for their education
also.

So, I say that this amendment is a
harmless o.c and this should be
accepted. If he duss not accep: this
amendment also, definitely there is
nothing left for us but to ask for a
division. So, we request that he will
consider it and try to give some bene-
fit to the employces.

Dr. Melkote (Hydernbad): Mr.
Deputy-Speaker, Sir, in clause 34, line
7, there are these words, namely, “in
respeet of the base year”. It ie said
here:—

“It in respect of gny acenunting
year the tolal! bonus payable to all
the employers in any ostablish-
ment under this Act ia Jess than
the tolal bonus paid or payable to
all the employees in that estab-
lishment"”

It is in respect of payment and not
in respect of—

“under any award, agreement,
scitlement or contract of service”.

This may lead to a certain amount of
ambiguity and if it goes in a court of
law how it will be interpreted in the
court cannot be said. I, therefore,
plead with the Minister to clarify that
the provision is very clear, The words
“in respect of the base year” should
come after the words “under any
award. agrecrment, settlement or con-
tract of service” and not before, This
clarification should come from the
Minister so that the intention of the
Government may be known tq every-
body and the law courts may not
interpret it as they like.

Shri A. P. Sharma: 1 also wanted
to point nut the same thing, namely,
whether the words “in respect of the
base vear” apply to bonus pavable to
all the employees in gn establichment
or they apply to awsard etc, We sug-
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[Shri A, P. Sharma]

gest that it should apply to awards
etc. and not to the payment of bunus.
That is what the Labour Minister
should take care of.

Shrl D. Sanjivayya: 8ir, this is
really a very important clause and
that is why several hon. Members
have taken a lot of time  Straight-
away let me consider the amendment
proposed by Shri Indrajit Gupta and
supported by gther hot. .fembers, I
would also like to say tnat this sub-
stitute clause, if accepted, will upset
the whole scheme of the Bill. namely,
the set-on and set-off. Unless the
set-on and set-off is  there, the
workers will not get even the mini-
mum bonus  Some of the hon. Mem-
bers feel that there ghould be no res-
triction wi'h regard to the maximum
and that sky should be the limit, I
would like to psk them then why the
minimum should be there and why a
minimum of 4 per cent should be
paid cven when there is a loss,

Because that (s
The minimum

Shri Priva Gupla:
the socialistic theory,
should be pinned down.

Shri D. Sanjlvayya: That is why
we have accepted that we should fix
a min‘mum bonus of 4 per cent or
Rs. 40 whichever 13 higher in spite of
the fact that there is a loss, We
should also have 3 maximum, It was
recommended by th: Bonus Commis-
gion and was accept~d. Therefore I
am not in a posilion to accept this
amrndment.

Shri Indrajit Gupta: My amend-
ment only says, “bv agresment”. In
a particular case, they might agres
How does it affect your minimum
bonus, the general clause?

Shri D, Sanjivayya: Suppose, in a
particular vear their bonus issue is
settled in accordance with the provi-
sions of the bonus law and later on,
In the second year, they enter into an
agreement and decide upon bonus ac-
cording to a formula which ls differ-
ent from that of this Bill. then the
set-on anJ set-off will be disturbed.
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Shrl Indrajit Gupta: They know that
also.

Shri D. Sanjivayya: There is also
another aspeet which I would like 1o
place before the House. If the ratio
betwecn the bonus paid and gross
profits is less than the ratio between
the allochblz surplus and gross profits
in the accounting year, the basis is
protected. I will give an example.
Suppose, in the base year 'he gross
profit was Rs. 100 lakhs and the honus
paid was Rs. 20 lahs, the percentage
is 20. Now, if in the accounting year
they earn Rs. 100 lakhs, they must pay
Rs, 20 lakhs and if they earn Rs. 200
lakhs, they must pay Rs, 40 lakhs: so
that the ratio is kept up.

Then with regard to the fact where
the quantum was less in the gecount-
ing year than in the base vear, pro-
bably my hon. friend, Shri Dandeker,
might have misunderstood Explana-
tion I gfter th~ se~o~d proviso. Sup-
in the base year the prof*

Rs. 6 lakhs and the bonus paid was
Rs. 2 lakhs, it is one-third or 33.1/3
per cent, Suppose, in the accounting
vear the gross profit is Rs. 12 lakhs
and the bonus paid is Rs. 3 lakhs. the
quantum is higher in the accounting
vear. In the past year it was Rs. 2
lakhs and in the accounting year it is
Rs 3 lakhs; so. the quantum is higher,

iz

Even then, it is considered lesa
because . .

Shri N, Dandeker: Tt is simple
arithmetic,

Shri D. Sanjivayya: Let me com-
plete my sentence. Even before my
completing my sentence, if hon. Mem-
bers were to interrupt me, I will =it
down. Let them speak or let me
complete my sentence.

Even then, it is considered 1less
because Rs. 2 lakhs is one-third of
Rs. 6 lakhs, that is, 33.1/3 per cent
and Rs. 3 lakhs is onlv one-fourth of
Rs. 12 lakhs, that is, 23 per cent; po,
25 per cent is less than 33:1|3 per cent
though the quantum is certainly
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higher, Rs, 3 lakhs is higher than
Rs, 2 lakhs. Ewven then this bas's 1s
protacted, that is, the ratio is pro-
tected and out of Rs. 12 jokhs also
they will get one-third or 33.1/3 per
cent, that is, Rs. 4 lakhs, That is the
meaning of Explanation 1 to the
second proviso,

Shrl Indrajit Gapta: If it is more
than the ratio then the ratio will not
be protected.

8hrl D, Sanjivayya: Ths is what I
fes]; hon. Members can have their
own interpretation, I am sure, my
interpretation is correct and they glso
feel that it should be correct,

Then the other amendment which
Shri Dandeker moved was that it
should be . .

Shri Indrajit Gupta: So, you will
not geeept this amendment?

Shri D. Sanjivayya: No, Sir,

‘The other amendment is that it
should be according to a formula.
Suppose, there is no fo'mula. The
employer comes fo:ward and says, I
give three months' bonus” and it is
accepted by the employees without
any disputz—there is no dispute—it
should be protected. It is a sort of
unwritten agrecment, an  unwritten
gettlement, T would say. If it has been
there, that also should be protected.
Thervfore I am not accopting that
amendment which says that it should
be according to a formula.

Next is the criticism of slause 34
(3) by Shri Indrajit Gupta which
was ably answered by the hen. Mem-
ber, Shri Peter A'vares, with whom
1 agree. No emplover would enter
into an agreement with the emplo-
yees to pav  higher quantum of
bonus. Therefore I am pressing my
own ameniments and am not accep-
ting any of the other amendments

Mr. Deputy-Speaker: The ques-
tion is:

(1) Page 19, lines 34 and 35—
for “2nd  September, 1964"
substitute—

~20h May, 1965" (3).

BHADRA 17, 1867 (SAKA)

Bonus Bill 4580

(ii) Page 20, line 2,—
for “in which" substitute—
“in respect of which" (4),
(iii) Page 20,—
after ling 12, insert—

“Provided that any such agree-
ment whereby the employees
relinquish their right to receive
the minimum bonus under sect-
tion 10 shall be null and void in
so far as it purports to deprive
them of such right”. (5).

The motion was adopted.

Mr. Deputy-Speaker: 1 shall now
put amendments Nos. 32, 194, 195,
196, 197, 198, 224, 225, 228, 227, 228
and 229 to the vole of the House.

Amendments Nos. 32, 104 to 197,
199 and 224 to 229 were put and nega-
tived.

Mr. Deputy-Speaker:

tion is:
Page 19, lines 19 and 20,—

The ques-

for “of his salary or wage for
the accouniing year",
substitute—

“of the salary or wage earned
by him during he accoun-
ting year". (211)

The motion was adopted.

Mr, Drputy-Speaker: I shau] now
pul Amendment No, 273 moved by

Shri  Alvares to the vote of the
House.
Amendment No. 273 wae put and

negatived,
Mr. Deputy-Speaker: The question
is:
“That c'ause 34, as  amended,
stands part of the Bill",
The motion was adopted.

Clause 34, as amended, was odded
to the Bill.

Clause 35 was added to the Bill
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Clause 36— (Power of exemption)

Mr. Doputy-Speaker: There are no
amendinents,

Dr. Ranen Sem: I want to speak on
this clause.

Sir, this clause gives wide powers
to the appropriate Government to
excmpl cerlain cacgories of esablish-
ments and faclories or even cne fac-
tory or ong cstab ishment. I do not
understand why this Government
should t:ke this wide nower in their
own hands or to give this power to
the appropriste Government. Our
experience in the trade union move-
ment has been that often the Gov-
e nment, either the Central Govern-
ment or the State Government, take
this power to exempt cerlain cate-
gorics of factorics irom the provi-
sions of Factory Act and that results
in serious diffi~u’ties for the workers.
Even if his Bill is passed, there may
be occasions—we are very suspicious
of the Government's attitude—when
the appropriate  Government may
take nowers to exempt certain fac-
tories nr establishmen's from the pro-
visions of thiz Act thereby depriving
a large number of workers from the
benefit of this Bi'l. Therefore, I do
not find any justification for the ap-
propriate Government to take such
wide powers as is provided in clause
38, Will the hon. Minister kindly
explain why such wide powers have
been given to the appropriate Govern-
ment?

Shrl D. Sanjivayya: I think such
a provision is really necessary and
desirable. In case the Government
feels that in the interest of the coun-
try or in the interest of the economy
of the countrv or for certain other
reasons certain establishments have
to be given exemption, it should be
done.

Mr. Deputy-Speaker: The question
fa:

“Thnt clause 36 stands part of
the Bill".

The motion was adopted.
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Clause 36 was added to the Bill

Clauses 37, 38 and 39 were added
to the Bill.

Mr. Deputy-Speaker: There |is
Amendment No. 139—New Clause
39A.

This is by Shri Sreekantan Nalr—
he is not here,

The question is:
“That clause 40 stands part of
the Bil".

The motion was adopted.
Clausc 40 was edded to the Bill
First Schedule
Shri N, Dandeker: I beg to mowve:

(i) Page 22, line 14,—

for “Bonus",
“Bonus to employees”.

(ii) Page 22, line 21,—
after “paid”, insert—

substitute—
(230)

“to employees”. (231).

Amendment No. 230 is concerned
with making it clear that in the First
Schedule, item 2 (a) to be added
back in the computation of gross
profits is “bonus to employees” and
not just “bonus” because there are
various types of bonuses, production
bonus, bonus to employees not cover-
ed by the Act, all kinds of things;
and I suggest this may be made clear
by saying “Bonus to employees” and
pot just “bonus”.

Similarly, Amendment No. 231 is
concerned with adding back bonus
paid to employees in respect of pre-
vious acrounting year, The footnote
reads, “If, and to the extent, char-
ged to profit and loss account” and
quite rightly this is to be added
back. Here, too the bonus in ques=
tion should be bonus to employees.

Shri D. Saniivayya: I accept both
the Amendments.
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Mr. Deputy-Speaker: 1 shzll now
put Amendment Nos. 230 and 231 to
the vote of the House.

The question is:
(i) Page 22, line 14,—
for “Bonus”, substitute—
“Bonus to
(ii) Page 22, line 21—
after “paid”, insert—
(231)

employees”. (230)

“to employees”.
The motion wns adopted.

Mr. Deputy-Speaker:
is:

“That First Schedule, as amend-
ed, stands part of the Bill."

The motion was adopted.

The question

First Schedule, a: omended, was ad-
ded to the Bill,

Second Schedule
Bhri N. Dandeker: 1 beg to move:
(i) Page 27, ling 4—

after “Capi'al expenditure”, insert--

“that is to say, any expenditure
which brings into existence any
cap.tal asset in respect of which
depreciation is dedurtible under
clause (a) of section 6 of this
Act, or for the acquisition of free-
hold or leaschold land." (200).

(ii) Page 28, line 11—
for *Bonus”, substitute—
“Bonus to emplovees.” (232)
{iii) Page 28, line 23—
after “paid”, insert—
“to employees”. (233)

Sir, 1 will first deal with my
Amendments Nos. 232 and 233. They
are precisely to the same effect as
the two amendments 1 moved earlier
to the First Schedule,
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Bhri D. Sanjivayya: 1 accept them,
Shri N. Dandeker: Now, [ shall

deal with my Amendment No, 200

Again, this concerns the question of
computat'on of gross profit. Quite
rightly, in computing the gross prufit,
one has to add back capital expendi-
ture. However, as 1 was golng
through all this, 1 came to the con-
cluson that I should suggest some
meaning to the expression ‘capital
expenditure’ if we are to avoid un-
necessary trouble in relation to  the
whole problem, particularly in rela-
tion tn thp aucst'onz  that we dea't
with earlicr thia  afternoon, that is,
about  the acceptability of accounts
and so on. I am sugg-sting  that
after the words “capitn] expenditure™
should be added these words, namely,

“that is to say, any expenditure
which brings into existence any
capital asset in resnect of which
depreciation is deductible under
clause {a) of section & o' this
Act, or for the acquisiton of
frechold or leasehold land.”

1 submit that would nar ow down
the possible scope for dispute as to
what is capital exnenditure. 1 mny
remind the Minister that this iy con-
cerned with capital exnenditure only
1o the extent that it happens t7 be

charged un in the nrofit  and lows
account. I have nothing more to
add. This amendment should be

easily understandable.

Shri D. Sanjlvayya: Here, the hon.
Member is t-ving to define “capital
expenditure”, as to what it means and
all that. I have not defined it in the
Bill and neither the Bonus Commis-
sion has g ven us anv definition. So,
I do not think, we should try to de-
fine it here. Let us keen the ex-
pression “capital expenditure™ ax ruch
which is very wel] nunderstoad So, I
am not in a position Lu arccot Amend-
ment No. 200. T am arcepting Amend-
ment Nos, 232 and 238
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Mr. Deputy-Speaker: 1 shall first
put Amendment No. 200 moved by
8hri Dandeker to the vote of the
House. !

Amendment No. 200 was put and
nagatived.

Mr. Deputy-Speaker: I shall now
put Amendments No. 232 and 233 to
the vote.

The question is:
(1) Page 28, line 11—
for “Bonus”, subst.tute—
“Bonus to employees”, (232)
(ii) Page 26, line 23,—
after “paid”, insert—
“to employees”, (233)
The motion was adopted.

Mr, Deputy-Speaker:
is:

“That the Second Schedule, as
amended, stand pary of the BilL"

The motion was adopted,
The S

The question

A Crhedal Yol

was added to the Bill.

?lr. Deputy-Speaker: The Def
Minister will be making a statement
at 4-30 PM. and not at 4-00 P.M.

Shri Indrajit Gupta: 1
move: —

beg to

(1) Page 30, line 42,—

for “T'8 per cent” substitute—
“8 per cent”. (40)

{ii) Page 31, ling 4,—

for “5 per cent." Substitute—

“2 per cent™ ' (41)

(lily Page 31, line 37—
for “7-5 per cent.” substitute—

“8 per cent” (43)
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(iv) Page 31, line 43.—

for “5 per cent.” substitute—
“2 per cent” (43)

(v) Page 32, line 13.—

for “8'5" per cent.” substitute—

“6 per cent” (44)

(vi) Page 32, line 16—

for “8 per cent.” substtute—
“2 per cent.” (45)

(vii) Page 32, line 22—

for ‘86 per cent.” substitute—
“6 per cent” (48)

(viil) Page 32, line 32.—

for “8:5 per cent.” substitute—
“g psr cent.” (47)
(ix) Page 33—

after line 46, ingert—
“Provided further that the sum

no to be deducted ghall not in any

case exceed 8 per cent. of the capi-
ta] invested.” (50)

Shri Kashi Ram Gupta:
move:—

(i) Page 33, line 5—
after “firm" insert—

I beg to

“whose capital investment in the
establishment exceeds rupeeg one
lakh”. (79)

(ii) Page 33—
aftey line 32, insert—

“Provided further that where a
firm's capital investment in the
establ shment is rupees one lakh
or below, the total remuneration
of Partner's in such an establizh-
ment sha'l be forty per cent. of
the gross p:ofits™.  (80)

Shri N. Dandeker; I beg to move:—

(i) Page 30—

for lines 11 to 13, substitute—
“(ii) An amount ealculated at
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4'5 per cent gabove the Reserve
Bank of India rate on its average
paid-up equity capital plus its
share premium account during
the accounting year;". (201)

(i) Page 30, line 14—
for “8 per cent. of”, substitute—

“an amount caleulated gt 2 per
cent. above the Reserve Bank of
India rate on". (202)

(lii) Page 30, line 25—
for "85 per cent.”, substitute—

“calculated at 4.5 per cent
above the Reserve Bank of India
rate”. (203)

(iv) Page 30—
after line 36, insert—
“Provided further that—

(i) where the employer, being
a fo elgn company within the
meaning of gection 501 of the
Companies Act, 1956, prepares
no separate balance-sheet in
respect of its Indian business,
the total amount to be de-
ducted under this item shall
be calculated at 45 per cent.
above the Reserve Bank of
India rate on such amount of
capltal computed in such man-
ner as may be prescribed;

(li) where under the provisions
of sect'on 3 or of sub sec.ion
(2) of section 16 of this Act
a departmont, undertiking or
branch of an establishment is
1o be treated as g separate
establishment for the purpose
of computation of bonus, then
the equity share capital, the
share premium account and
the reserves of the establish-
ment g5 a whole shall be ai-
located to such separate estab-
lishment in the same propor-
tion as ity sales turnover
bea-z to the total turnover of
the establishment as 5 whole.”
(204)
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(v) Page 30,—
for lines 42 to 45, substitute—

“(ii) an amount calcu'sted at
3:5 per cent. above the Reserve
Bank of India rate on Its average
paid-up capital ang Iits average
share premium account during the
accounting year™. (205)

(vi) Page 31, ling 4,—
for “5 per cent. of”, substitute

“an amount calculated at one
per cent. above the Reserve
Bank of India rate on”. (208)

(vily Page 31, line 37—
for “7.5 per cent. o!", substitute—

“gn amount celcu'ated at 3.5
per cent. above the Resefve Bank
of India rate on”. (207)

(vili) Page 30,—
(1) after line 19, insert—

“Provided that where the com=
pany hag a branch, department or
undertaking  situated outside
India, the profits of which are ex-
cluded from the gross pro-
fits of the company In accordance-
with Ttem 6(by of the BSerond
Schedu'e, then. the investment
made in such depirtment. branch
or und~-taking (heineg the to'al
net debit balance in respert there-
of anpearing In  the books of
accounts of the enmnanv) at the
eommencement af the a~crunting
year shall be evcluded as follows,
that is to say:—

the ageregate amount of  such
investmont shall he de-
ducteq from the roserves f
the comnanv, sand  the
balanea, if any. shal'  be
dedurted from {ts paid-up
equity capital:"; and

(ii) line 20—

after "P-ovided”, insert “fur-
ther”. (234)
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(ix) Page 31,—

(1) after line 21, inseri—

“Provideg that where the bank-
ing company has a branch
department or undertaking
situated outside India, the
profits of which are excluded
from its gross profits in
acrordance with Item 6(b) of
the Fi-st Schedule, then, the
investment made in such de-
pariment, branch or uncer-
taking (being the total net
debit balance in respect there-
of apnearing in the books of
accounts of the banking com-
panv) at the commenrement
of the arcounting vear shall
be exc'uded ag follows, that
is to say:—

the aggregite amount of ruch
investment shall be deduc-
ted from the reserves re-
ferred to in para (iii) above;
and the ba'ance, if any,
shi'l be deducted f om s
prid-up  equity capital:”;
and

(1) lne 22,—

after “Provided”, insert ‘“fur-
ther”, (235)

“(x) Page 32, lineg 13 and 14—

for “8'5 per cent. of its paid up
canital ag at the commencement

substitute—

“an amount ealeulated at
4.5 per cent, above the Re-
serves Bank of Indin Hate
on jts average paid-up capi-
tal during”. (238)

(xi) Page 32, line 16—
for “6 per cent of”, substitute—
“an amount calcu'ated nt 2 per

cent sbove the Reserve Bank of
India Rate on”. (237)
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(xii) Page 32,—
for lines 22 to 26, substitute—

“4, Co-operative society—(i) an
amount caleulated at 4.5 per cent
above the Reserve Bank of India
Rate on the average capital in-
vested by such society In its
establishment during the accoun-
ting year as evidenced from its
books of accounts;”. (238)

(xiil) Page 32, lineg 32 to 96—

for “8:5 per cent. of the capital
invested by him in his establishmeat
as evidenced from his boocks of
accounts at the commencement of the
accounting year:",

substitute—

“an amount calcu'ated at 4.5
per cent. above the Reserve Bank
of India Rate on the average capi-
tal invested by him in his estub-
lishment during the accounil..y
year as evidenced f:om his bioks
of accounts, or a sum of fifteen
thousand rupees, whichever is
greater:". (239)

(xiv) Page 32, line 38—

for “to whom”, substitute—

“or a firm {o whom or to the
partners of whom,". (240)

(xv) Page 32, linc 40—

a’ter “im"”, insert—

“or by its partners”. (241)
txvi) Page 33, ling 5,—

after “a firm", insert—

“other thin g firm engaged
wholly or m2in'y in the professinn
of law, medicine, accountsncy,
industrial and business manage-
ment, engineering or architecture
or such other profession as the
Central Gove nment may notify in
this behall™ (242)
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(xvii) Page 33,—

omit lines 9 and 10. (243).
(xviii) Page 33, line 11,—

omit “clause (a) of section 6",
(xix) Page 33, line 34—

after “an individual”, insert—

“other than one who is engaged
wholly or mainly in the profes-
sion of law, medicine, accoun-
tancy, industrial and business
management, engineering or ar-
chitecture or such other profession
as the Central Government may
notify in this behalf,”. (245)

(xx) Page 33, line 36—
after “per cent.”, insert—

“or, in the case of a Hindu un-
divided family, 35 per cenl™
(248) '

(xxi)} Page 33—
(i) line 40—

omit “after deducting deprecla-
tion'";

(ii) omit line 41; and
(iil) line 42—

omit “of clause (a) of section 6",
(247)

(xxii) Page 33, line 48—
odd at the end—

“7. All employers.

1196 (Ai) LSD—8,

BHADRA 17, 1887 (SAKA)

Bonus Bill 4592

“or, in the case of a Hindu un-
divided family, sixty thousand
rupees”.  (248)

(xxiii) Page 33,—
after Jine 46, insert—

“Provided further also that
where such employer is an indi-
vidual or a firm, engaged wholly
or mainly in the profession of
law, medicine, accountancy, in-
dustrial and business manage-
ment, enginecring and architecture
or such other profession as the
Central Government may notify
in this behalf, an amouny cal-
culated on the following scale by
way of remuneration to such em-
ployer, that is to say—

for every such individual, or
in respect of each partner of
every such firm, who has
been practising the pro-
fession: —
(i) for less
Rs. 18,000
(ii) for over 5 yearg but less than
15 years—Rs 36,000

(iii) for over 13 years but less
than 20 years—Rs. 48,000,

(lv) for over 20 years—Rs. 80,000."
(249)

(xxiv) Page 34—
after ling 9, insert—

than 5 years—

By way of Rchabilitation Allowance
in respect of Plant, Machinery, Equip-
ment and Factory Bulldings in res-
pect of which depreciation is allow-
able in accordance with the provisions
of clause (a) of section 6, an amount
caleulated at 5 per cent. of the ori-
Eina] cost of only such of thoae
assets as were acquired, installed.
erected or built in any accounting
year not earlier than twenty-five
years, or later than ten years pre-
veding the accounting year,
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8. ﬁ_ll employers engaged in Min-
ing and Quarrying Industries
(including Coal and Ore Min-
ing).

9. All employers engaged in Tea,
Coffee, Rubber and other Plan-
tation industries.

Shri Kashi Ram Gupta: Mr. Deputy-
Speaker, Sir, my amendments relate
to a basic policy. What 1 have been
experiencing uptill now is that the
Government does not make any diffe-
rence between the big man and the

small man. When [ see this Schedule,
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Asset Allowan-

By way of Wastjngl
cel—

(a) at 4 per cent. of the original
cost of acquiring the following
rights and assets, namely:—

Freehold, leasehold or other
forms of mining and quar-
rying rights, including sur-
face rights connected there-
with, regardless of whether
the payment therefor are ex-
pressed as payments by way
of Premium, Salami, Com-
pensation, Goodwill, Ow-
nership Right, Exploitation
Right or otherwise, and ir-
respective of whether pay-
ments were made in lump
sum or by instalments, and
including Capita] Expendi-
ture incurred on the deve-
lopment of such rights to
the extent that—

(i) the same are not admissi-
ble as expenditure under
the Income-tax Act; and

(ii) depreciation is not al-
lowable in respect there-
of in gecordance with the
provisions of clause (a)
of section 6 of this Act.

(b) in addition, the whole of the
minimum royalty or dead
rent paid in respect of mining
and quarrying in the accoun=-
ting year, to the extent such
royalty or rent is inadmissi-
ble as expenditure under the
Income-tax Act.

By way of Rep tion Allo
an amount calculated at 4 per cent.
of the original cost (excluding the cost
of land) of such plantations as were
actually under plantation crop during
the accounting year.”. (250)

particularly the list of firms, 1 find
something more astonishing. I find
that those people who invest more
have to pay the least and the poor
people have to pay the most. So far
as the registered firms are concerned.
1 have made calculations and found
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that those firms whose capital goes
above Rs. 5,00,000 have to pay only
the minimum according to this for-
mula and I fail to understand how
even the labour leadcrs could agree to
this formula. It shows that they did
not care to see the cffects of calcula-
tions.

I would not have minded if this
had stopped at that. But the diffi-
culty is that the smaller man has to
pay more. Take, for instance, a firm
consisting of four technicians; their
capital is small but they will have to
pay one-third of their income. Sup-
pose they earn Rs. 20,000; out of this,
they shall have to pay Rs. 35 as
income-tax and they have to part
with Rs. 1,500 from their earnings of
Rs. 5,000 each for bonus payment. I
do not know how such a thing can
be said as not amounting to exploita-
tion. It amounts to exploitation on
the other side. On one side when we
defend those employees whose income
goes upto Rs. 1,600 per month, natu-
rally we shall have to seec the other
side also. My amendment is that those
people whose capital investment in
the establishment exceeds rupees one
lakh should have 25 per cent. and
those whose capital investment goes
below Rs. one lakh should have 40
per cent. Even then they shall have
to pay more than the minimum, say,
about 10 or 12 per cent. So the basic
thing is that, unless and until Gov-
ernment adopts a policy of protecting
the legitimate interests of labour and
the investors in the small sector by
treating them on quite a different foot-
ing, this will adversely affect the
growth of thousands of small indus-
tries that are springing up in this
country. If we do not care to see as
to how the labour works in these in-
dustries, we shall reach a stage when
the small industries will either have
to close down or the employers there
would adopt malpractices and would
not be called employers but as
‘dacoits’. It will be very just if the
Minister accepts my amendment that
those having a capital of rupees one
lakh or below, the partners may get
more than 25 per cent. On the face
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of it, it may seem that labourers will
not benefit by this. But it is not so.
We have to see the all-round picture
of the whole thing and not one side
of it. At the end, I may say that
labour legislations uptill now have
always been looking to the interests
of small men. This is the first time
that we see that the interest goes
against the labour. Because labour
is, more or less, mobile, they work.
at will and go from village to village,
the calculations will be a tremendous
task. The legitimate interests of all
concerned should be protected and if
we only say ‘let him pay’, he will be
able to sustain himself? Can we think
how a person who earns Rs. 5,000 and
is asked suddenly to part with
Rs. 1,500, can sustain himself with
Rs. 3,500? It is not at all possible.
Therefore, if the Labour Minister
would take the trouble of calculating
all these things, I think he will accept
my amendment, which is a legitimate
one.

Shri Indrajit Gupta: I do not want
to say very much on my amendments
because this matter has already been
dealt with in the general discussion.
All these amendments which I sug-
gest relate to one single question, i.e.,
I wish that in all cases in the Third
Schedule the rate of deduction which
is being provided for paid-up equity
share capital should be reduced to
6 per cent and in all cases the deduc-
tible percentage on reserves should
be brought to 2 per cent. My conten-
tion is that, if we are asked to vote
for the Schedule as it stands in the
Bill, the Minister is really asking us
to vote for the dissenting note of Mr,
Dandeker to the Bonus Commission.
It was not possible to do that then
because we had our representatives
on the Bonus Commission and the
Government had also sent its repre-
sentative; all of them got together and
the majority of them recommended
lower rates than those provided for
in the Bill. Only because Mr. Dan-
dcker had a note of dissent, it is in-
corporated in the Bill and we are
asked to vote for it. Actually what
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[Shri Indrajit Gupta)
the Minister is asking us to do s
something which is totally contrary
to the democratic principle of majo-
rity recommendation. Also I would
like to point out that, since on this
very vital question, which affects the
size of the surplus which would be-
come available for bonus, the Gov-
ernment has arbitrarily and unilate-
rally modifled the majority recom-
mendations of tht Bonus Commission,
in our amendments we are proposing
deduction percentages which are the
same as those which were incorporat-
ed in the formula previously, Now
it is not a question of compromise on
anything since the Bonus Commis-
sion's majority formula was itself a
compromise. Since that was over-
tiirown by the Government and they
prefer to accept the recommendation
of only the representative of the pri-
vate employers, as a matter of prin-
ciple we want to insist through the
amendments that only that much de-
duetion should be permitted which the
Labour Appellate Tribunal itself had
permitted in its  previous formula
which held good for so many yeara.

16 hrs,

I would also like to point out that
in this Bill the employers are not call-
ed upon to give any proof as to whe-
ther their reserves are actually being
utilised as working capital or mot.
Appropriation can be made, and de-
ductions can be made, but as to whe-
ther those reserves are actually em-
ployed ms working capital, and if so,
1or which period, they are not requir-
ed to furnish any information or
proof ete. Therefore, this is a most
arbitrary provision, and 1 oppose it.

It is quite obvious that as a result
of the concessions which are sought to
be made here in those industries par-
ticularly which are capital-intensive
industries, the trade unions have got
every apprehension that a substantial
portion of their surplus will be com-
pletely wiped out and as a result of
this, there will be nothing left for
payment of bonus at all.
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Shri N. Dandeker also may again
repeat his argument, and I am sure
that it will be echoed by the hon.
Minister, that unless a salisfactory
rate of dividend is assured it is not
possible for them to attract capital.
That is the old hackneyed argument.
But I wish to say that actually this
is something out of its context, be-
cause what is provided in the Bill has
nothing to do in fact with the actual
rates of dividends. This is purely a
notional thing. The actual rates of
dividends are something quite diffe-
rent. What is being put in here is
only a notional rate, and the notional
rate does not bear any real practical
relation to the actual rate of dividend
which is being paid. So, this argu-
ment does not hold good at all. If
the Bonus Commission members
could decide, in a majority, on a par-
ticular figure or percentage, I do not
sce why Government should throw it
overboard and ask us to accept Shri
N. Dandeker's formula. It is quite
obvious that this has been done sim-
ply under the pressure of big capital,
and, therefore, we oppose this totally,
and we are pressing for our amend-
ment,

Shri S. M. Banerjee: I rise to sup-
port the amendment moved by my
hon. friend Shri Indrajit Gupta, and
in doing so, I wish to point out that
the fear in the minds of the working
classes in this country that as a re-
sult of this Bill they will not be en-
titled to anything more than 4 per
cent has come true. We have said
enough already to show how the al-
locable surplus will dwindle after all
these deductions are made. There-
fore, my hon. friend has moved an
amendment which seeks to substitute
‘6 per cent' in place of ‘85 per cent’
in page 32, line 13, and ‘2 per cent’ in
place of ‘6 per cent' in page 32, line
16. The reason for the suggested am-
endment is very clear. Unless the al-
locable surplus is a reasonable am-
ount, no employer will pay more than
4 per cent. We have seen that the
employers do not want to pay bonus.
1 know that there are certain employ-
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ers who have not paid bonus since
1961 or 1962. Now, we arec in the
year 1965. All the big business-
houses are just waiting for the pas-
sage of this Bill and after that they
will declare boldly and firmly with
the patronage of Government that
they will not pay more than 4 per
cent bonus. So, I would request the
hon. Minister to kindly throw some
light on this matter and tell us whe-
ther this aspect has been considered
by them and whether the unanmous
recommendation of the members of
the Bonus Commission representing
the working classes was at all consi-
dered.

1 can understand the viewpoint of
Shri N. Dandeker or the viewpoint of
the employers. They want to keep
reserves for various purposes. But
have we ever assessed what fabulous
profits they have earned either in the
name of the emergency or even with-
out the emergency? Have we asses-
sed what their working capital was
before and what it is now? Have we
assessed whether they were paying
dividends in the past or mnot
and if they were paying to
what extent? Since we are having
a mixed economy in our country, I
want that the employers should also
flourish, but should they flourish at
the cost of the employees or the
workers? That is a matter to be con-
sidered. The employers are aiming
at this Government with a double-
barrelled gun. They want exemp-
tion from excise duty and other
things and they also want these de-
ductions. They want these for rais-
ing their capital or for raising their
reserves,

That is why we earnestly appeal to
the hon. Minister to consider this most
vital problem affecting the workers.
This was the only case where modifi-
cation was made by Government, and
which was resented to by all, whe-
ther in the INTUC or in the AITUC
or in the HMS or in ‘the HMP or the
UTC. All of them were unanimous in
their opposition. If Government go
on tinkering with an award, if they
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modify something merely on the basis
of a note of dissent submitted by one
of the members of the commission,
then the award loses its sanctity. I
am afraid this Government tinkered
with the Pay Commission award.
Our late-lamented Prime Minister
Shri Jawaharlal Nehru had said that
this might not be an award but it was
tantamount to an award, and yet Gov-
ernment tinkered with the recommen-
dalions; certain favourable recom-
mendations were not accepted by
Government. In a similar manner,
we find that in the case of the Bonus
Commission, the workers’ representa-
tives unanimously decided about
something, but merely on the basis
of a note of dissent, just to please a
handful of the big business or the big
business-houses, Government have
shamelessly modified the report of
the Bonus Commission and brought
help to the employers. Today when
they are talking of socialism or mov-
ing towards the socialistic pattern of
society, they have to weigh the work-
ing people agginst a handful of em-
ployers. After all, the contention and
the ideology of the employers is one
based on money. Do Government also
subscribe to that ideology? 1f they
really subscribe to that ideology, then
1 say that all the talks of socialism
are nothing but a hoax. Therefore,
1 would make an ecarnest appeal to
the hon. Minister to kindly reconsi-
der this matter. J know he comes
from the tciling millions, and his
heart bleeds for the common pecople
and for the working classes. If he
has been compelled by the employers
and by his Cabinet colleagues to do
this in order not to displease the em-
ployers at this critical hour of natio-
nal emergency, I would like to know
whether  Government are really
counting on the employers who want
this emergency to continue and who
actually want that they should earn
fabulous profits. In all fairness, I
would submit that the homn. Minister
should be fair to the working people,
who are the backbone of this country.
But if Government are going to be-
have like this and they are going to
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hit them below the belt, I do not
know what Lhe fate of this country
is going to be and what the fate of
democracy is going to be and last but
not least what our tall talks of social-
ism mean.

Payment of

Shri N. Dandeker: Sir, I have a
large ber of amend ts on the
Third Schedule in my name. I shaijl
endeavour to be brief, but the pro-
blems are so difficult that I hope the
House will show some indulgence in
view of the dificulties in dealing
with this. 1 would like to group these
amendments into wvarious types or
categories so that I can take a number
of them together,

The first group of amendments that
I would like to take up consists of
amendments Nos. 234 and 235 which
are concerned mainly with certain
problems of computation of capital
not dealt with in Schedule III con-
cerning which I imagine disputes will
arise and concerning which, therefore,
I feel that provision ought to be made.

My first amendment is amendment
No. 234. This is concerned with an
Indian company operating also abroad
or having a branch abroad concerned
with growth of exports and other
means of overseas development. For
instance, companies like the Associat-
ed Cement Company have factories
outside India and a number of other
companies having branches outside
India. There is no provision in the
third schedule, in the case of ordi-
nary companies having branches out-
side India, as to how the capital en-
gaged abroad is to be computed and
so on. My proviso is to this effect—
that where the company has a branch,
department or undertaking situated
outside India, the profits of which are
to be excluded from the gross profits
in accordance with item 68(b) of the
Second Schedule,—the Second Sche-
dule provides for companies having
branches outside India,—such profits
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are to be excluded. Item 6(b) reads

“Profits of, and receipts relat-
ing to, any business situated out-
side India".

They are to be excluded. Quite pro-
perly, therefure, from the capital of
such concern: ought to be excluded
their capital employed abroad. My
suggestion is connected with this—
that where such gross profits are to
be excluded, then the investment
made in suck departments, branch or
undertaking (being the total net debit
balance in respect thereof appearing
in the books of accounts of the com-
pany) at the commencement of the
accounting year shall also be excluded
as follows: that is to say, the aggre-
gate amount of such investment shall
be deducted from the reserves of the
company; and the balance, if any,
shall be deducted from its paid up
equity capital. Unless this adjustment
is made, the company will have its
profits diminished but not its capital.
I suggest it is necessary in equity to
reduce also its capital.

Then amendment No. 204 is con-
cerned with other similar situations.
It is in two parts, the first concerns
foreign companies operating here
having no scparate balance sheet. 1
have found it difficult here to evolve
a gimple forinula. I have merely
suggested, in the first part of the
suggested proviso, that the capital
should be computed in such manner
as may be prescribed. 1 would sug-
gest here, however, that the manner
to be prescribed should be that con-
tained in the Schedule to the Com-
panies (Profits) Surtax Act where
also similar problems arise and there
is a provision in that Act, in Sche-
dule II I think, for the computation
of capital in such cases. All that is
necessary in adopting those Rules to
Schedule Three's requirements and to
the requiremants of this Act would be
to eliminate from the Second Sche-
dule to the Companies (Profits) Sur-
tax Act all references to borrowed
moneys and debentures. Subject to
this suggestion, I have left it merely
in my amendment at merely suggest-
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ing ‘in such manner as may be pres-
cribed’.

Payment of

A third type of case is dealt with
under amendment No. 204, the second
part of it. Again here one has ‘o
take cognisance of the fact that under
clause 3 of the Bill, in certain circum-
stances, branches of undertakings and
departments of the same establish-
ment situated at various places could
be treated as if they were separate
establishments in the same way as in
certain circumstances, under clause 186,
a new undertaking can also be treat-
ed as a separate establishment. No
provision exists in Schedule Three
for the separate computation of capi-
tal in such cases and the proviso I
have put down, the second part of
it, reads thus:

“Where under the provisions of
section 3 of sub-section (2) of
section 16 of this Act a depart-
ment, undertaking or branch of
an establishment is to be treated
as a separate establishment for
the purpose of computation of
bonus, then the equity share capi-
tal, the share premium account
and the reserves of the establish-
ment as a whole shall be allocated
to such separate establishment in
the same proportion as its sales
turnover bears to the total turn-
over of the establishment as a
whole".

This is a rough and ready way, but
a reasonably equitable way of making
the appointment.

The third type in that particular
group of d ts is d t
No. 235—concerned with the specific
case of Indian banking companies
having branches overseas. Again in
the case of banking companies, as in
that of ordinary companies, the First
Schedule provides that the profits in
such cases from the branches outside
are to be excluded umder item 6(b)
of the First Schedule, which is prac-
tically in the same terms as item 6(b)
of the Second Schedule, namely:
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“Profits of, and receipts relat-
ing to, any busincss situated out-
side India".

These are to be excluded. I am sug-
gesting in amendment No. 235 that it
is necessary correspondingly to ex-
clude from the bank's capital and re-
serves its investment in overseas
branches. I have formulated a pro-
posal in these terms:

“Where the banking company
has a branch, department or under-
taking situated outside India, the .
profits of which are excluded from
its gross profits in accordance
with item 8(b) of the First Sche-
dule, then, the investments in such
department, branch or undertak-
ing (beiny the total net debit
balan-e in respect thereof appear-
ing in the books of accounts of
the banking company) at the com-
mencement of the accounting year
shall be excluded as follows, that
is to say: the aggregate amount of
such investment shall be deducted
from the reserves referred to in
para (iil) above; and the balance,
it an¥y, shall be deducted from its
paid up equity capital”.

Unless this is done, there would be an
anomaly in that the banking com-
pany's profils will be reduced but not
its eapital. 1 hope the Minister will
find it possitile to accept these amend-
ments whicli are necessary and con-
sequential upon the First and Second
Schedules respectively and also conse-
quential uptm sections 3 and 16(2) of

the Bill.

1 turn notr tn another group of my
amendments. They are: in respect of
banking companies, Noa. 205, 206, 207
and 208: in respect of ordinary com-
panies Nos. 201, 202, 203, 204; in res-
peet of corporations Nos. 2381237; and
in respect of co-operative societies
Nos. 238. The burden of all these
amendments ia the same. T will there-
fore deal with all of them in just onc
series of observations without dealing
with each of these geparately. The
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burden of my amendments is coneern-
ed with this vexed question of how
much should be the allowed by way
of return on capital ag a prior charge
—as also on reserves. There has been
a good deal of criticism about this,
In particular, the Minister has been
assailed for the fact that my minute of
dissent was accepted in preference to
the majority view which is also there.
I hope by thiz time we,—at any rate
those of us who are adults here—
will have accepted the possibility that
the majority is not necessarily al-
ways right; that the majority can fre-
quently be wrong, and that a reason-
ed view of a minority of one is often
far more accurate than that of the
majority., In fact, I believe someone
said somewhere.—I do not know who
it was that he always believed in the
minority of one, which was frequently
responsible for better thinking and
more progress than was usually a
majority, consisting of vast numbers
of warious kinds of person;—perhaps
it was Mahatma Gandhi who said it.

Now, on this question of returns, let
us face the facts squarely. There has
got to be, if there is to be industrial
growth, sustained industrial growth,
a fair deal as between all the ele-
ments involved in the industrial nexus
of the kind that is under con-
sideration, the industrial nexus being
the producers, the workers, the
consumers, the country as whole and
also the Government as interested in
how profits are disposed of. In order
to maintain the integrity of an enter-
prise and the growth of industrial
activity, one of the essential things—
not the only essential thing, but one
of several essential things—is that
there should be a steady flow of capi-
tal Intp industrial concerns. For this
purpose, it does not matter at all
whether an industrial concern ia a
public sector concern, or & private
sector concern or & cooperative society
or any other. There has got to be a
state of affairs in which a steady flow
of capital into industry will take
place. And that depends essentially
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upon what return one can get on capi-
tal invested in these concerns. So
much is agreed. The only difference
between the majority view and the
view I expressed in the Bonus Com-
mission's report was merely this, that
at least the old rates of 6 per cent, 4
per cent and so on ought to be modi-
fled to correspond to the major modifi-
cations in the corporate taxation struc-
ture which took place in this couniry
in 1959. Actually there were several
other circunstances which would jus-
tify an evey higher return on capi-
tal thap that resulting from such
modification. Nevertheless, the only
change that I suggested was conse-
quential upon the changes in the taxa-
tion structure, namely that the 6 per
cent should be raised to 85 per cent
(which was the Taxable equivalent of
the earlier 6 per cent tax free) and
that the 4 per cent ought to be rais-
ed to 6 per cent (which was also the
Taxtable, equivalent of the earlier 4
per cent tax free). But now, today, I
must go further. I submit that since
the time this report was submitted and
=iy minute of dissent was written, and
~'nee the time when the Government
taemselves took a decision in Septem-
ber, 1964, upon these questions, the
circumstances relating to the struc-
ture of interest rates in this country
has undergone a radical change. The
Bank Rate which was then 4 or 4}
per cent, now stands at 6 per cent.
The borrowing rates have gone up,
and the lending rates have also gone
up all along the line, Government's
own borrowing rates have gone up,
and even at these higher rates, Gov-
ernment have encountered consider-
ahle difficulty in {loating their loans.
It is in this present state of the money
market and the capital market that 1
spoke of the need to ensure continuous
flow of resources into the industrial
sector to assist the developing growth,
and also the existing structure, which
is so necessary for the good of the
country. The interest rate structure
has now changed to such an  extent
that many of those thinegs that I wrote
about in the minute of diszent and the
reasons why Government themselves
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acvepled my recommendations, have
to be radically changed. On giving
thought to this, I wondered whether
the answer 1 thiz problem lay any
longer in fixing yet anothe: rate of
return whivu would again have 1o be
changed according as circumstances
change, or in linking the thing to the
basle fattor in the monetary structure,
which was the Reserve Bank rate. I
have preferred the latter. Conse-
quently, the amendments that I have
moved in relation to the rate of re-
turn on capital and reserves are all
concerned with a suggestion that the
return in the case of concerns other
than banking companies ought to be
45 pcr cent over the Bank Rate; so
that it the Bank Rrate goes down, this
rate of return will also sutomatically
go down, and if the Bank Rate goes
up, the rate of return will also go up.
Similarly, as regards the return on re-
serves, I have suggested that it ought
to be two per cent above the Bank
Rate.

Then, as regards banking concerns,
corresponding to the recommenda-
tions of a lower rate of return in the
Bonus Commission’s report as well as
in my minute of dissent, I have sug-
gested a lower differential at which the
return on capital in banking companies
and the return on reserves in banking
companies ought to be related tp the
Reserve Bank Rete. T would urge that
that is now the only way of fixing
these returns in terms of the money
market rates. The present position is
that one does not know what the Bank
Rate is going to be in six months
time. 1 therefore suggest that the re-
turn on capital and the return on re-
serves should be relateg io the Bank
Rate; it would go up if the Bank Rate
goes up. and go down ff the Bank
Rate goes down,

Sp far, on the subject of return, 1
have been dealing with what you
might call the corporate sector as a
whole, that is to say, banking compa-
nies, other companies, corporations and
co-nperative societles, T will now deal
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with the question ol retarn on non-
corporate sector cases, that is to say
cases descriled in 1tem No, 5 ¢1 page

32 ot the Lill, naacly, “Any  otaer
employ.r noi falli.g o af he
aforesard  .alegurivs.  lieon,  laere

are two questions. In tne hrst place,
what should be the rate of return?
As to that, 1 have no other sugges-
tion than the soggestion 1 huve
made in the earlier amendment. The
other question is in regard to various
small concerns. 1 have suggesied
there that there should be a minimum
return of Rs. 15,000.

18.26 hrs.
[Mr, SreAxen in the Chair]

The specific suggestion 1 have made
in amendment No. 238 is this, that
the allowance there by way of return
on capital should be either at the rate
I have suggested in all cases on the

pital loyed or a mini of
Rs. 15,000. This minimum of Rs, 15,000
is precisely for the purpose of meet-
ing the kind of cases to which my hon.
friend Shri Xashi Ram Gupta refer-
red, that is, the small proprietory
concerns. 1 am suggesting this for
two reasons. In the first place, they
have not the benefit which companies,
have of limited liability. The diffe-
rence between limited liability in the
case of a company and unlimited lio-
bility in the case of an individual pro-
prietor or family proprietor or a firm
proprietor can often be very, very
considerable in terms of its in-
cidence upon the proprietors.

The second reason is that a company
is in a position to pay adequate re-
muneration to its working directors,
working shareholders and so on,
whereas when you come to non-com-
pany cuses, it is @ matter of diffteulty
to provide anything that might not, on
the one hand, be too much and, on the
other, too little. Consequently, the
services of the working proprietors
are rather more Hkely to go inade-
quately rewarded than would be the
case in the tase of a company. [ have,
therefore, suggested this particular
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[Shri N. Dandeker]

mode of approuch to the return on
capital.

Now, Sir, I huve to go on to some
other subject. I think I might stop
now. I will continue tcmorrow,

16.30 hre.

STATEMENT RE. DEFENCE OPE-
RATIONS

The Minister of Defence (Bhri Y.
B. Chavan): I would lik= 1o keep the
hon. Members apprised of the deve-
loping situation in our efforts to con-
tein and throw out the Pakistani
aggression on our termtory, since 1
made the statement on the floor of the
House on 6th September.

2. Our Army which moved across
the Punjab border to dJdeal with the
Pakistani forces who had invaded
Kashmir and which weare trying to
open another front in the Punjab has
gained certain positions which it has
held despite vigorous counter attacks
from the other side. Our Air Fore~
has been giving very good support to
our ground troops. Qur air action to
hit the bases from which Pakistan
has been launching air attacks on our
territory has been continuing.

3. In the Chhamb-Jaurian sector
our forces have made thc enemy re-
treat and captured substantial num-
ber of vehicles besides stores. There
are signs of his making a stand again.
In other sectors of Jammu and Kash-
mir our troops have given a very good
account of themselves. 1y the Haji Pir
area, our troops have captured another
Pakistani post three miles west of
the Pass and repulsed n Pakistani
counter attack. Proceeding towards
the north, from the Poonch side, our
troops have, with great gallantry,
captured three important hill features
in the bulge where not only have they
inflicted hesvy casualties on the
enemy. but they have made a record
haul of arms and ammunition and
stores. The Pakistanis were well
entrenched in these posts and had
obviously been using them as bases
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for supporting snd assisting infiltra-
vons into J. & K. In other areas of
J. & K. also our ground forces huve
been inflicting losses on the enemy.

4. The Indian Air Force has achiev-
ed remarkable success, not only in the
role of support to our ground troops,
but also in strikes at the bases from
which Pakistan has been mounting
attacks on our territory.

5. Our air strikes in support of the
Army were made over the Dera Baba
Nanak area. The Air Force also struck
ut Pakistani ground forces concen-
trated in Sulemanki Head Works area
and poised for an advance into India.
The Sargodha and Chaklala air-fields
of the Pakistani Air Force have bzen
attacked by our pianes as they were
being used as bases by the Pakistani
Air Force to support the aggression by
Pakistani ground troops on our terri-
tory. Our Air Force have also inter-
cepted and fought with the Pakistani
Air Force in the latter's attempts to
bomb air-fields angd civilian targets in
wide-spread areas, ranging from Jam-
nagar in the west to Kalaikunda near
Calcutta in the east. The Pakistanis
had earlier bombed the civilian areas
of Jaurian and Ranbirsinghpura. They
have continued this process of bomb-
ing over Amritsar, Ferozepur and
other civilian areas. No military tar-
get has been damaged in those areas,
but there have been slzeable civilian
casualties and damage to civilian pro-
perty. Evid has been collected to
show that Pakistan had made plans
to undertake these operations, as early
as April,

In the ground fighting, apart from
inflicting other losses on the enemy,
our tronops have destroyed three Pak-
istani tanks and captured two, com-
plete with their crew. To arrest the
advance of our forces, the Pakistanis
blew up the Dera Baba Nanak bridge
in Pakistan territory. The Air Force
has knocked out thirteen other Pakis-
tani tanks. In pursuance of the
Army's overall plan to check attacks
at the bases from which they are





