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14.39 hrs.
REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL*
Shri M. Malaichami (Periyakulam):
I beg to move for leave to introduce
a Bill further to amend the Represen-
tation of the People Act, 19?0 and the
Representation of the Pcople Act,
1951.
Mr. Speaker: The question is:
“That leave be granted to intro-
duce a Bill further to amend the
Representation of the People Act,
1950 and the Representation of
the People Act, 1951.”
The motion was adopted.

Shri M. Malaichami: I introduce
‘the Bill.

14.391 hrs.

SIKH GURDWARAS BILL*

Shri A. S. Saigal (Janjgir): I beg
‘to move for leave to introduce a Bill
-to provide for the better administra-
tion of Sikh Gurdwa.as situated in
different States of Indian Union and
for inquiries into matters connected
“therewith.

Mr. Speaker: The question is:

“That leave be granted to intro-
duce a Bill to provide for the
better administration of Sikh
Gurdwaras situated in different
States of Indian Union and for
inquiries into matters connected
therewith.”

The motion was adopted.

Shri A. S. Saigal:
Bill.

I introduce the

14.393 hrs.
CONSTITUTION (AMENDMENT)
BILL—Contd.

(Omission of article 370) by Shri
Prakash Vir Shastri

Mr. Speaker: The House will now
take up further consideration of the
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following motion moved by Shri
Prakash Vir Shastri on the 11th Sep-
tember, 1964, namely:

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

Five hours had been allotted for this.
4 hours 47 minutes have already been
exhausted. Now, I am calling upon
the hon. Minister of Home Affairs to

reply.

The Minister of Home Affairs (Shri
Nanda): Mr. Speaker, Sir, I am aware
of the fact that what we are dealing
with here on this occasion is an impor-
tant question. I am aware of the fact
that this question has deeply stirred
the minds and hearts of many Mem-
bers of this House......

Shri Kapur Singh (Ludhiana): Out-
side also.

Shri Nanda: ....and outside also,
as the hon. Member puts it. I am
quite conscious of my responsibility in
whatever position I take in this
matter. I may say that I have faith-
fully gone through the record of the
proceedings on the Bill before the
House and through the speeches. I
say that because for most of the time
during this discussion I was not per-
sonally present in this House. This
discussion has given me a great deal
of emotional satisfaction whatever else
may be the outcome of it. It has
brought out clearly that there is prac-
tical unanimity among the representa-
tives of all the parties here, and I
take it, of the various political parties
in this country, in the matter of the
approach to the question of Kashmir.
It embraces practically the whole
spectrum of party and political
opinion. This agreement cuts across,
as 1 said, all distinctions of political
parties. This is a welcome feature,
and it typifies to my mind the unity
of the people of India in relation to
all  matters affecting the wider
national interest. This is a kind of
assurance to our people in the coun.-
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try, and it is a kind of intimation to
all others that being a democracy, we
must have political parties, and politi-
cal parties must function, and yet on
any questinas affecting the nation as
a whole, there are no parties but there
is just one nation. I hope that this
sense of oneness will, irrespective of
party and sectional interests, continue
to inspire and govern us with regard
to all major policies and questions.

This discussion also reflects a sense
of urgency. I recognise that. I appre-
ciate that. It also brought out the
very strong concern and solicitude of
the Members of the House on all sides
for the Indian people who live in
Kashmir, And I may say that this
Government shares this concern and
solicitude and this sense of urgency.
And the attitude of the Government
cannot, of course, be different from
the voice of the people as heard
through their representatives. As for
what one hon. Member, namely Shrt
Khadilkar, said, 1 do not think that
even his view was in any way diver-
gent from the approach of the rest of
the Members. It only Erought out
certain aspects which could certainty
be reconciled with the broad approach
that we wish to adopt.

Therefore, if 1 have to urge the
Members that at this juncture it may
be better to follow a different approach
from what has been chalked out in
the Bill before the House, I hope I
shall not be misunde-siood and the
plea that I am making will not be
taken amiss. I shall explain this plea
in two ways, first, in terms of the Con-
stitution, that is, the legal and consti-
tutional arguments that arise in this
case and secondly in terms also of
certain practical considerations, in
view of the interests of the nation.

I shall take up first the arguments
relating to the Constitution. 1 take
my stand oa the Constitution of India
as it is. I am a layman. There are
luminaries of the legal profession sit-
ting in this House, and at least one of
them, my hon. friend opposite parti-
cipated in this discussion. And I put
thig to him, and 1 put this to them,
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and 1 put this also to the hon. Mover
of the Bill that while we agree to the
essential purpose underlying this
motion, this purpose will be defeated,
and this Bill will itself defeat that
purpose instead of achieving it and
furthering it—if ,it is accepted and

adopted in this manner.

Shri Bade (Khargone): Question.

2452

Shri Nanda: It is for me to explain
that. ’

Taking the Constitution as it is,
let us understand the role of article
370 and then see what happens, if this
article is abrogated, or removed and
taken out of the Constitution by an
amendment of the Constitution on the
lines of this Bill.. I have a point to
urge regarding the procedure also,
that is to say, the procedure adopted
about the proposed amendment
through this Bill.

The power to amend this Constitu-
tion is derived from article 368. If the
hon. Member looks at that article, he
will find that there is at the bottom a
proviso which reads thus; the foot-
note reads as follows:

“In its application to the State
of Jammu and Kashmir, to art.
368, the following proviso shall be
added:—

“Provided further that no such
amendment shall have effect
in relation to the State of
Jammu and Kashmir unless
applied by order of the Presi-
dent under clause (1) of arti-
cle 370.".".

So, my hon. friend will have to take
shelter under article 370 itself in order
to bring forward an amendment, and
certain procedures have to be gone
through. I may be corrected if I am
wrong. My hon, friend opposite is an
expert on constitutional law, and he
may correct me if I am wrong. Bat
this is my straight reading of the
Constitution. Therefore, as long as
we have not taken into considerajion
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this qualification or this proviso which
excludes the scope of amendments to
article 370 without certain steps having
been taken under article 370 itself,
we cannot amend the Constitution;
those steps have not been.taken, and,
therefore, this Bill will suffer from
an inherent disability. This may be
taken up later on, if need be and it
necessary. But apart from this, if the
operation which 'the Bill visualises,
namely, the removal of article 370,
is carried out, we are left with a
complete void as far as any improve-
ment in the administrative relation
with Jammu and Kashmir is concerned
hereafter.

There will be a total block in the
way of any such further change as we
might be intending to make. We have
been making changes all the time,
every year. I will say something
more about that. But any further
change on the lines of the extension
of the Constitution to Jammu and
Kashmir with which we are familiar
now, cannot be carried out if we take
away art. 370. If it is imagined that
by the repeal of art. 370 all the pro-
visions of the Constitution will auto-
matically apply to Jammu and Kash-
mir, it is a very erraneous reading
of the Constitution. As things stand—
the impediments in the way of achiev-
ing uniformity—it is a question of
uniformity in the administrative rela-
tions, in the administrative set-up; it
is not a question of integration; that
should be made clear. It is only about
uniformity—the intention to bring
about uniformity with the rest of
India.—The impediments in the way
of uniformity are not created by art.
370. These impediments are strewn
through the pages of the Constitution.
In a hundred places, there are those
provisions which take away the force
of application of the Constitution to
Jammu and Kashmir. What will hap-
pen to them? Remove 370. They
remain.

That is not all when you take away

370, all these limitatidns, exclusions
etc. sxemain. What will happen? The
(]
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position as it is today gets
frozen. No further progress
possible,

petrified,
will be

There is some further point in this
connection, and that is important. It
is not only a question of the exten-
sion of the Constitution through a
Presidential Order. It is not that.
There is something more which figures.

In the text of the articles of the
Constitution also there are these
qualifications and restrictions. You
remove art, 370. What happens to

those articles? They still remain. This
i a sizable chunk of the Constitu-
tion. Articles 308 and 152 make
special reference to J. & K. If we
repeal art. 370, these references will
stand. There is the whole of Part
VI, and Part XII relating to services.

1 am pointing these out because it
does not at all help, whatever be the
good intentions of the hon. Mover of
the Bill. It does not at all help
Jammu and Kashmir or anybody if he
ever could succeed in getting this Bill
through. We may have a look at Part
XXII of the Constitution—art. 394. Tt
is here that apart from art. 1, for
which art. 370 itself makes provision,
that is, art. 370, clause 1, it brings in
art. 1 of the Constitution so far as
Jammu and Kashmir is concerned.
After that, is the question of the
commencement and in the commence-
ment, 394 says that articles 5, 6 etc.
shall come into force at once and the
remaining provisions of the Constitu-

tion shall come into force on such
and such date—the provisos.
Therefore, all these things have

been excluded. This simple act of
taking away this single article, does.
not take us any further at all—now-
here at all.

The position is this. While the
rest of *he conténts of the Constitu-
tion, 10 which I have made reférence.
negate the application of the provi-
sions of the Constitution to Jammu
and Kashmir—some of them by ex-
tension. othere directly—the onl%
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into Jammu and Kashmir is through
the application of the provisions of
art. 370. That js the only way of
bringing back the Constitution to J.
and K. That is my reading of the
Constitution.

It ig art, 370 which provides for
the progressive application of the
provisions of the Constitution to
Jammu and Kashmir. What does it
actually do? As things are, it only
regulates  the progressive applica-
ticn; it provides for that and regu-
lates, it, affirms it; it does not
negate. The negations are else-
where, It is, therefore, wrong to
say that art. 370 has outlived its
utility,

An hon, Member saiq that art. 370
is a wall between Jammu and
Kashmir and the rest of India. With
reference to that, another hon Mem-
ber, Shri D. C_ Sharma, said. it is
not a question of a wall, it is a big
mountain. At the same time. he
happened to mentioned the Banihal
tunnel also. May I submit to him
and the other friends that art. 370
is neither a wall nor a mountain,
but that it is a tunnel? It is through
thig tunnel that a good deal of traffic
‘has already passed and more will.

Shri Alvares (Panjim): Why should
we have a tunnel at all?

Shri Nanda: There is no wall
between Jammu and Kashmir and
India, At the most, you can say it
ic some kind of a moveable partition.
We can move it on our own. There
is nothing coming in the way,

Shri Alvares: If it is neither a wall
nor a mountain, where is the need
for a tunnel?

Shri Nanda: I say, if there is any
wall, then this is the tunnel

It may be urged, ‘Do not take a
narrow, legal stand. What is the
political purpose?” I can under-
stand that. But that purpose is not
going to be served by this Bill
‘This Bill at any rate will have to be
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brushed aside, set aside. It cannot be
taken up at al]l because it will be
very wrong and detrimenta] to the
interest that we have in view. Some-
thing else may have to be done,

If this Bil] is defective, it can be
said, why not immediately do some-
thing to remove its deficiencies?
That can be said. But this is incapa-
ble of being done, because it is not
something done to this article, just
removing this article and making
some amendments, That will not
suffice. No tinkering is going to
help. A much more extensive
operation of the Constitution is
inevitable. We will have to make
a very comprehensive examination
of the provisions of the Constitution.
It is not a question of making an
amendment here or there, There are
many things which have to be done.
If it ig to be done at all, I do not
think it is necessary to bring in an
amending Bill for amending the
Constitution—I do not think it is
necessary. If ever it were, it will
have to be a very different kind of
thing. It will have to be done after
a very full examination and analysis
ot the various provisions of the
Constitution,

Dr. M, S, Aney (Nagpur): Does
the hon. Minister maintain that even
after full integration, it is necessary
to keep this articl» of the Constitu-
tion?

Shri Nanda: If it is the intention
to amend, the process of amendment

is simpler. The processes are pro-
vided in art, 370, I think it was
beautifully conceived. The normal

process of amendment is subject to
stringent conditions. The processes
of amendment made available to
article 370 are very simple.

15 hrs,

Shri N, C, Chatterjee (Burdwan):
Is the hon. Minister prepareq to
give this House an assurance that
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under clause (3) of article 370, the

President will take action. It says:

“Notwithstanding anything in
the foregoing previsions of this
article, the President may, by
public notification, declare that
this article shall cease to be
operative or shall be operative
only with such exceptions and
modifications and from such date
as he may specify:”

Therefore, iy is given to the Presi-
dent practically to effectuate......

Shri Khaditkar (Khed): There is
a proviso. You are omitting it,

Shri N, C. Chatterjee: 1 know.
There is nothing in the proviso. It
says:

“Provided that the recommen-
dation of the Constituent Assemb-
ly of Lhe State referred to in
clause (2) shall be necessary
before the President issues such
a notification.”

The Constituent Assembly is gone.
Therefore, the proviso is otiose, and,
according to my submission, when the
Constituent Assembly is not func-
tioning, the proviso doeg not operate
any more, and the President has got
unfettered powers to act under clause
3).

Will the hon. Minister give an
assurance to the House that the
President will be advised, or he is
going to consider that? One thing
more, The hon Minister says that
in article 368 some rider has been
added. What ig the rider?

Mr, Speaker: There, he is not
right. 1 agree with the Member.

Shri N, C, Chatterjee: It only says:

“Provided further that no such
amendment shall have effect in
relation to the State of Jammu
“and Kashmir unless applied by
order of the President wunder
clause (1) of article 370.”
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Mr, Speaker: That we will see
afterwards, when the Bill has been
passed, whether it should be effected
or not.

Shri N. C, Chatterjee: I am only
pointing out that there is no impedi-
ment to the House passing this Bill,
The only thing is that it wil! come
into operation in relation to Jammu
and Kashmir by an order of the
President. That is a purely execu-
tive order,

Shri Nanda: I would not hastily
give any assurance. I find that in
dealing with the Constitution, so
many different viewg are taken. For
example, in regard to clause (3),
there is another opinion, a very
eminent opinion, that this clause has
exhausted itself completely.

Shri N, C. Chatterjee: May I know
who has said that?

Shri Nanda: We are not debating
this. It may be there is a difference
between his view and my view:
because there are so many indirect
onsiderationg to be taken into ac-
count, it may be that article 368, at
any rate, by itself is not sufficient.
Other things have to be done, and
other things are contingent on some-
thing else happening, Therefore, by
itself it does not suffice.

As to whether clause (3) is avail-
able or not. I am not able to say
anything. I do not think I would be
right in giving any kind of hasty
assurance on the subject, because my
stand is very different,

What I am saying is that all that
is intended tn be sccured can be
more easily secured There is an
easier path available to us, a more
handy instrument for us to get the
same thing done. Why do we go
about bringing in amendments to the
Constitution itself with all the pro-
cesses attendant on that, when arti-
cle 370 itself enables—not through
clause (3) but through clauses (1)
and (2)—the President to pass orders
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which will enable any entry in the
Lists to be taken and applied to
Jammu and Kashmir and any other

provision of the Constitution? This
is available. What remains there
is......

Shri Bade: Shri Chatterjee has

taken a very forceful and important
objection. that there is no 1mpedi-
ment to the passing of the Bill.

Mr. Speaker: That is one argu-

ment.

Shri Bade: He is not replying to
that. He is reverting to clauses (1)
and (2).

Shri Nanda: I am sorry, That
was a technical objection to (he ad-
missibility of the Bill. I did not take
my stand on that. My stand is not
that, Otherwise, I would have said
let us not proceed with the Bill. I
did not say that. I only brought in
some considerations which might
have a bearing on it. My arugument,
my stand, is very different. It is
that the passage of this Bill, the ac-
ceptance of this Bill by the House is
going to create a position where the
people of Jammu and Kashmiy will
suffer very much more, and your

Some hon. Members: How?

Shri Nanda: This is my stand, Let
others argue about it

Shri Bade: It is not correct.
Shri Nanda: 1 am giving my read-
ing of the Constitution that just

removing article 370 does not suffice.

Shri Prakash Vir Shastri Bijnor):
The Jammu and Kashmir Members
have all supported this Bill.

«l gEA &7 wWAT (IT9) 1<
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Shri Nanda: 1 have explained two
things. One is that if you just take
out article 370, does it remove all the
provisos which have entered into the
varioug clauses in one way or other?
Does it also take away the restric-

o
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tions and qualifications to the various
other articles in the Constitution,
where the Constitution is made appli-
cable to Jammu and Kashmir? It

does not.
Shri Bade: Let him give an as-
surance that hg will bring in a Bill

He is opposing this
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Mr. Speaker:
Bill,

Shri Nanda: If I am told and I
agree that the purfose can be served
only by a Bill, then we can certain-
ly bring in a better Bill, but it is not
necessaty. The same purpose can be
served fully and properly through
the utilisation of this. There s
nothing wrong about this argument,
because jt is a fact,

Shri Ranga (Chittoor):
your second argument,

Shri Nanda: Why do you want this
more elaborate proceedings of
bringing in an amendment to the
Constitution? We have got the other
way.

The proof of it, the evidence that
what 1 am saying has great substance,
is that in the past years article 370
has been so used, has been availed
of, for this purpose. Hon Members
are quite familiar with that process.
This article has not remained static.
It is through g dynamic process, year
after year, that the provision in
Jammu and Kashmir has been assimi-
lated in these matters with the rest
of India, and this policy, the policy
of steady, progressive erosion, has
been reiterated here several times.
This has been the policy, this was
the policy laid before the House
severa] times before by the late
Prime Minister ang others, and this
policy, apart from other considera-
tions which attach to it, does not
suffer from any kind of inherent
limitation, because it can unfold jtself
completly, What happens is that
only the shel]l is there. Article 370,
whether you keep it or not, has been
completely emptied of its contents.
Nothing has been left in it. We can
regulate it, we can do it in one day,

Come to
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in ten days, ten months, That is
entirely for us to consider,

Shri Hem Barua (Gauhati): May I
seek your indulgence for a moment?
May I know if the hon, Minister is
aware of the fact tnat the Plebiscite
Front in Kashmir, together with cer-
tain communal and political elements
within the State are planning to have
demonstrations  from tomorrow, 5th
December; if so, how does the hon.
Minister justify his stand, what he
has stateg just now?

Mr, Speaker: Did he say that he
welzomes that demonstration?

Shri Hem Barua: He said every-
thing has been regulated there.

Mr. Speaker:
different thing.

That is about a

Shri Nanda: 1 rcferred to regulat-
ed extension of the provisions, Some
of the hon. Members madc an obser-
vation, and that is a point which
does really deserve consideration.
Hon. Members from the State of
Jammu and Kashmir and some others
said that there are advantages, bene-
fits, available to the rest of India;
why should the people of Jammu and
Kashmir be deprived of those bene-
fits? Then, other things are men-
tioned here. There are various forms
of beneficiary relations between the
Centre and the States,

Shri Ranga:

more,

They get so much

Shri Kapur Singh: It is a one-sided
‘benefit,

Shri Nanda: If they are getting so
much more because article 370 is
still there, I do not know if....

Shri Sham Lal Saraf (Nominated—
Jammu and Kashmir): What the
Home Minister refers to is that these
things do not apply to the State.

Shri Ranga: We have been subsi-
dising all the time.
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Shri Nanda: This result has been
brought about, the proper extension
of those beneficial arrangements, to
the State of Jammu and Kashmir, by
progressive and successive stages of
application of these provisions, and if
anything remains which could be of
benefit to the people of Jammu and
Kashmir and which today has been
kept away from them becausc any
provision of this Constitution has not
been applied to them, there need not
be any delay about that. Hon Mem-

bers coming from Jammu and
Kashmir were deeply concerned
about it. I think I can say wvery

clearly that almost every month,
every two or three months, a review
is taken, and some of these provi-
sions are applied. I might therefore,
mention something about it. It will
give some idea of what has been
tappening. This would sink into the
minds of hon. Members and that is
why I am indicating the process whih
can bring about the same results that
process has been very active in the
past.

Shri Inder J. Molhotra (Nominated
—Jammu and Kashmir): It should
be expedited.

Shri Nanda: I can understand that
plea that it should be expedited and I
do not stand up against that idea,

Shri D, C. Sharma (Gurdaspur):
‘What have you done in the last three
months to expedite it?

Shri Nanda: 1 shall say what has
been happening in the last few
months. Since the new Government
took charge there with Mr. Sadiq as
the head of that Government, this
process has been accelerated and
Presidential orders have been issued
applying the constitutional provisions
relating to the following subjects—
welfare of labour, legal, medical and
(ther professions, trade and commerce
in ang the production, supply and dis-
tribution of commodities, price control
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2old control, enquiries and statistics,
regulation of labour and safety in
mines, vital statistics including regis-
tration of birthg and deaths, vocational
and technical training, and news-
papers, books and printing presses.
They are also considering applying

provisions relating to elections
—Members of Parliament to
be elected direct rather than

in the manner in which the elections
now take place. That is going to be
done very soon.
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Shri Nanda: A Bill for changing
the nomenclature for Sadr-i-Riyasat
and Prime Ministey of the State has
been referred to a select committee
by them. Thus, it would be seen

that the progress has been signi-
ficantly accelerated.
I take this opportunity to inform

the House that it has been decided to
apply the provisiong of articles 356
and 357 also to Jammu and Kashmir.
Entries 43 and 78 of the Union List
and Entries 33 and 34 of the Concur-
rent List are also being made appli-
cable. This would show the extent
to which both the Government of
India and the State Government are
constantly kecping the situation in
view. Therefore, the area of uni-
formity is being constantly extended
and it is being accelerated and expe-
dited and as I said before, the House
would certainly understand from
what I have said that anything else
which has to be done quickly could
certainly be considered and some
kind of action could be taken on that.

Shri Hem Barua: When you have
done so much, why don’'t you do the
res.t?

1722 (Ai) L.S.—T.

Shri Nanda: Those who have done
so much will certainly do the rest....
(Interruption.) Sir, I have to add
one or two more observations.

Shri Ranga: That point is enough.

Shri Nanda: It is all right then.
The hon. Member appreciates what
I have said. I would say something
about the question of the status of
Jammu and Kashmir, I do not under-
stand why it has been brought in in
this context. 1 believe article 370
has been given too much importance
and some kind of a doubt seems to
have crept in for which there is no
scope at all, They seem to think that
there is some kind of a deficiency in
relation to the status of Jammu and
Kashmir, in the matter of the full in-
tegration. of Jammu and Kashmir with
India. It has been repeatedly stated
here and statements were made by the
hon. Prime Minister and the late
Prime Minister and I would like to
refer to them because it is very im-
portant that there should be no doubt
left on that score. Article 370 does
not detract from that status. It ig not
as if it i3 not quite complete now
and if 370 ig removed, it will become
full. It is not so-at all; it is a wrong
reading of the situation. The hon.
Prime Minister, when he was the
Minister without portfolio, stated
very clearly the position. He refer-
red to the Security Council proceed-
ings and said that in the Security
Council Mr. Chagla has made it abso-
lutely clear, that the accession of
Kashmir to India is irrevocable and
the present relationship between
Kashmir and India must continue.
The irrevocabilily of this position has
been stressed there. There was an
occasion when I had the privilege to
place before thig House something
about this question of status ‘1
have said then that there are certain
facts of history which cannot be
undone. The accession of Jamsmu

»
3
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Kashmir {o the Union of India is
ac; of Indigp hwww it is @ fact
ot world history, The:g can be no
going back on that. Its accession is
complete, final and irrevocable; it is
as complete as the of some
of the erstwhile States in the heart of
India.

Some observations were made that
we were faollowing § weak-kneed
?ohpy and that thepg was vaccilation.
n that context, let us just consider
what I am s3yjng—not as ap argu-
ment not as a ground for getting rid
of smneuung but as the basis or the
root of the matter I may submit
that whatever we dp here, whatever
we decide here, we are not inflyenc-
ed by any extraneoys cansiderations;
we have no fear of gnyane saying
something; we are enly influenced
by oensiderations aof nat.uman inter-
est and not fear of somepody else.
We have several objectives to be
achieved and to be pursued. There
hag to be a comprehensive strategy
in ‘which each one of these elements
has a proper place and anything
which is congidered must it into that
strategy. There was the guashon of
psychology referred. That also has
to be lopked inf at both ways, 1 do
not want to elahprate that pojnt. In
dealing with g sjtuatiop, we have to
deal with it successtully, effectively
and gain our objectives and not
simply get the satisfaction of having
done something and get dome with
these things. We do nat get dene
with these things. I, therefore, make
this appeal that we are set on the
same objective. There is no dis-
agreement regardin, that. That is
the thing has to | achieved as
speedily as possible, there ig also no
difference about it. I only suggest
that the other way is not the better
way gnd the way which I have sug-
gested for achieving the result s
better, easier and the simpler way
and it helps us in other ways also.

Shri Harli Vishou Kamath (Hos-
hangabad): On a point of clarifica-
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tign, Sir. Wil] the Hgme Minister be

leased to tell this Hoyse whether

here are at the moment any political
groups or elements in the State of
Jammy and Kashmir who are opposed
tp fuller integration of that State

with India or i the abrogation of
artjcle 370, gnd if it be nat sa, why
this hesitgncy?

Shri Nanda: No responsible person
in that State is opposed, and parti-
cularly the Government of Jammu
and Kashmir now is fully helpful in
making progress with all these things.

! FEEETT qreAY : qeAW AFIT,
TEATE F1OFEE wqed F
T AT JIEHT AT A w7 g
t 1 & g /v g a1 fF e g Har
R GE I SRS I G Gl
# Trafea @ fam%wqﬁ
HLFTT AT WX § IO W ¢ 56
ﬁm%#«mﬁ&%wq«w
T § f 9ia Feel I 9% | g6
TEAT Y F7 WG T wWET T |
JE-FOIT (G gEEE 9
370 ®1 gfaww ¥ ger fgar T3,
WRE IR N EIF A am ¥
ATAY @0 §, A7 UF Qar fadaw @,
faa 97 dqg & oft 79 F gIEd A
HET ®4 § qIA] qEAT e A8 |
FfwT a8 931 3.9 & 5 oy aoFm e
# gard T §, W G A JAeA
FT A @ OB AT qOET-T
oY% @ 8, 99 § a7 sl ¥ g
qRawRlT ¥ g ¥ FE F q@ Wy
w fyuns ® e TR fear @
wgt ag oF shrgfas 7o @ f5
% fF W 5 99-v @
frar, & wwmar § f& ow oawiE
tfagre # ag ot o Ifagfe gqa
quit 6 @IV 7 39 gd-avEe aada
1 o wFe T e o
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W oy ¥ sw qedfy A A
FET wger fe 9w @y gEw AT
gfawra § wrf Y, oy Mg-gaw, FIR
TN Wi 9S4 M @ ogw §
W ggwa A § | ag OF gE fawg
2, 91 x| W ¥ qrg< §r wna | A
# £ WAy 4 g7 ATgaT § i Wiaww
T grr 370 wT ug W fomr gan
¢ fr ag sURETe SwaE § 1 TR
T AAKETNT JuTH qAg §IN qF
9T W@ § 7 TR I9eeH
amTaeaT $® fadi & fag gor #<@
2 3o 7@ ¥ fag gon F@ § AT §B
aut & faq g w3 & | wffeas T
a% & faT Mg &1 fare g1 F A
WIIRETA Iqavg AGY &< fed o o

gg frdas & wwig # qg welr
it Fgr § 5 59 ¥ 38 FWA swdf
@ g @ s amn i, wR
77wl wo IO § ag gy 5 www
AT wely § oy fadow gofewa Frar
%, ¥4 § §8 A A &, zafed
FFR 39 fadas #Y @F FT R
o5 wax afafy a1 fadme w48, N
d9 FT Ted w8, fomd 9w
FIAT FAAfE] Fy g7 < Foray oA
R qof fadus dag § Amar Qoo

w937 fo6T 7T g Well WY WX
¥ 7g w=me Iufag &4 fir 9f @
fadas & A gfee ¥ wow aw
gawam g 7t §, gafay qewre fadaw
# wiaar & fagiqa: sgag R g
AYET M F T IFR 71 OF fadas
arf, §1 st maw gw s weE
) EFR FT RS |

HIIT A AT AN F [GAT FT 5T
T AT A A Ay W 5 oW
w dfum @ o F w
[T E A g & et ag ww

AGRAHAYANA 13, 1888 (SAKA)
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wfaem qureat, Vg W, I W-BRHIT
9T G WY AR QT , AW Eww T
fr wo wew & w3l @ W fagas
w1 N adwvwn oWeg femm g, swd
afag §) ¥ ¥ KW faeeEm &
a%w*m‘t({rmaﬁﬁmiﬁmfr
LC o

afg ¥ avay wE g § 5
FEF WA § W O & @19
a wew oy 430 g1 ¢, A fe fasd
g 791 ¥ GTH &7 FIWH § §FG
¥ A§ aoTan A A @ g 1w
HY TC T F| @ I H J
Fga1 § fF T8 91T F1 g7 W A 9w
o i g ) g R ee X
T3 TH ¥g & {6 T faduw & da%
# g1y F qE WAL A F g 97,
gawT gy #7139, ¥fwT @F 9w
wq Tfeea & fadw way & oF awey
% ag %51 5 o 370 M gE &
T ga<arw feafqat soow g Smady,
T TT T (Interryptions)

®g RMAW e o TEl, TE oo

Nt g et g aE e
wigw IH qeeqfa § faar m@m g
afe # ag s =1gaT § o
¥ FaAr 1FW, A FTeiT F e N
qft F1 A sEE wfeard & A
AT AE & AR F AN AT &

arfeeqra 1 FTwic F gy §
F TEAT § T qmE AR &
aray # g Aifq , ag g A /7
% fEuT At UF T8 F7 IAT 0 FXET
& 19 30 AIFAT T HY A1 qar W
ag W g81 ar fr 48 qar wen g fF
TR FT A W AR IR
FEETT &, Tt ¥ wgfa goiT A
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aifseam Tadde 7 firegare w faar
2, a8 ¥ W gaT w7 wE o i
& R I ¥ g FHanfat ® ger
¥ w99 ssfafaeder O fad &, gafad
T TH qra A geey  afewy ¥
1 F3 firwraa @i TG T ! Wi,
TR T H1T & g fear v fip gb
QT g qwTETCTET W qgr & | § 7
98T TR § % IW a1 g
FfAwe agt 95 T W F@T
fra®) T8 JHTT A I W @Y
2 ? qErAral ¥ 93 & AT qq aHT
& fadvg-a7 s, At IwT A7 qforw
T ? T gAT qOEL BT qg I
gfaar e gark faa-oa w1 ofeem
FER ¥ wrE waw Ag fear

s feafa ag & s aifssam &
AR FWAT F AT gl T A9
TF m few, e gefafrge wgt
97 ¥9 far W F@ @R F
frdrg—aar v 7 ST G ey 4 e
S qfawata # fa3w et ¥ O awey
fasrer feqr a1 a1 F1 wicrss qge
w8, 9% faoig @gea @ §,
Ig #1 AfF agod Tl g

A= &1 o w3, wre & ag wAr
argar § f5 o s ¥ g afwg
H moet @1Er wfase w1 9407 7 frar
Qar, & FER # fgegear & feafa
A A TgFT &Y T A | IF Y-
sfgFTT F FO7 £ AT FER B
Foifal & &9 F AIET w1
aF 991 FT @, AEA WA qER
g 17 ¥ @W F gT F 5w
w4 BT F ga H T, FADE
F Afq Fgr T, HE A F FOFTT
N wfgFrgEs §8 @ Fg WAL
ST gF FIFTT AT 370 F1 AT vy
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& W\ ura 370 Y wETT g A
& T W1 g3ER HqqdY W ¥ g
# 39 a9 FT 728 3 @A ¥ AT
At & fop e -FTere wrea & ey oAt
FT ag ¥ ALq F1 AT W

oF AT gAY w1 T gfwIT
ar # 1 FIAY fawadt  # v o
et qF FT q@ e & 5 97
Ty & gvgw fafaeee, ot qifesdt
SIEATEAZ FRILfF AUNT 370
1 g F o A § Afew ggEAry
# ®@ FT{AT Fawast £ v o sy
# frdad ST g § 6 W aE
1 @' %ﬁﬁ?%@ ﬁ‘ta’t'aﬁ BT,
F geer afag § Al Farg arfearie
¥ oqAT q@AT T%Aed 48 femr v fw
qTT 370 F @fawmw & gar Aw
F1fgQ | #4737 & a1 £ FAA! fagaa
DeEFar § ! ITFIE GINFIE F
TR AT TT 39 F TF AAAT
geeq, ST QAo ®lo Faaf, I Hyd
qwr ¥ wgr fF g 370 F1 g
@ arfg | & gor Smgar § fF
T EHER F O AR A F FEART
fagiew o7 & 7T wieass &, faa
T T T GIH IAT AR &

W} ag @ a1 3@ & fw
a1 370 Y qgR & & wmar A g
g1 g 370 W SEH-FIEHI &Y
FEEEATT  qyEEAT  FT A= G
&0 A TE-Fe # FE FiRdE-
qurz ndEES! § 7 "7 370 ¥ 9~
FTAAIT & TEAT KT IATE | 47 A
qEg-FEH q & oUW ¥ 7w
T ww & gfggm & g4 ww-AY
qra #1 T3 T 74 AfqurT Y afqmar
i a2 w30 A § 7 ag whram

<

& @ ft O FAT § AX
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AM A ATFAT F A9 A AT FEAT
FETE O

T gTAR A1 gata afafafaat s
Afeat & goaform v @ & 7
oW FA-qTET WYL H FARG EAE
N F AR ¥ A owiwdw gk g,
39 ¥ 39 W F AF0, §9 wegenm, A
ag o 4 3 fF oF Wy e
AEY, T ZATT WA G Y HT0RY-
faat & qawa & gfusw  # A&
B wHdl |

T & HATET, A1 £ oft A awor ¥
Fgl &, o 5 fEava, w FmeAI ¥
TF AT HI ARIAT T Wl @
A1 qifeTaE #T HIT & | @ AAr
gu Y facwm agr wsr & 1 IER
UF F14 9T Aeod&qH| K1 9dF  qheg
e { | ATHY qTO &1 AT &
OF FIT G ARXAA T AT
g aRus AT Irgm faw go
g, it fa arfereem A 19T & wro
# g Ay Tae A7 wdw amy §
g HIT F FTEHIT F ARITGT AT |

ag a1 gfqura # garT 370
W@ F AN AT & MU
g qar # G §, fag & afoorm-
WET I F AT AU AW F grEey
¥ wmwwr geow gr v & | fawet
7, AFAAIE GIRA, ST A, X
qEANT X w@ a1 f& W
avFr ) 3q Afg F1 #f geafoory
faem, @ gw =W T=9 &) FAT
T &1 7

FER 1 gad Afqar F Fw
srq-wTeIe #Y feafa Ja) qwet I+
ST @ g AR waisn feqfy s
AT @ Y WX Iq®
af hAET®T T -FTeAIT g gre ¥

AGRAHAYANA 13, 1886 (SAKA) (Amendment) 3472

Bill
s91 ™, & osfrawy ag #%, &
gordt faward, fam & afq 1047 &
FOAT F T F fag @39 gu AR
T 4, F g asy A faaqrat
¥ Tem ¥ mw g @ gu g,
fanfear geam # fagar qe), o
TTANATE AAS T owTRT 6w
STE-TTRHIT & ATEY AT gE WOy
F1 AT AL T qHA 7 A W™ F
ag W1 g AEw g@ga@m ¥ @
faurg &} & &wr |

AT I Y Wi AT HR F
F gy & Ay §90 0T A3 g AeR
IT WTEGT B AR FAT AIBAT E,
g 1 za frdas sTawda feam
AR gg Waar e g fp 5w s
A oY g@a Aifg ®Y fond & oy
fegg s frar & i § ga fagas o=
aaAg A F@  IFI £8FT
fa<a ®%, 1+ & sud ga wlai ¥
g ST § e afs § ¥ fagaw
F fadg # s T @G wwar 2,
fs ug fadgs i o3, Afeq &
arz @ fr fergeam @1 afagra 97 #1
FH 57 q@ & faw gar A #7
FIM | T A AT ARRT AT HTATE
Fame ™ A3 3, feer fegw
F AMr 97 g9 T 1 qrfead err
gt & Amamdayr dm & zf-
g ®Hwg ag faar wmam fw ozw
SF17T  HAGT gRYA (AR F
e W ¥AN OF WAl ¥ &S
g F7 fa FVN & FTW 79 FAT0
FT TG A TE, A AW &
gt § SR T WY gear @ qrm
AT F AT HYH WHT FY T w47 |

wifg & & ag F/A1 @A £
fe foa 1 & g w9 fagaw wr
fae w7 W AT ETT 370 WY
dfewr & ol T £ aw o o
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[t sreTareT amet]
2, Sa wr geiteafa af i fe e
wAI ¥ {1 wRI A 3w A
ferperet & WG WrRAm I8
az fed, faq qwg wOga fadaw
%1 frada, At o A fadaw €
@i frodn, woar aref & wfees
w1 froFd wYC W A Wt wv
o wonw w4 mgn g fE
fEt & W qF W T & fare
= &1 u ¥ & g, Afagrfaw q,
w@ ¥ thew ¥ faud, F T
@ wgagt g & gevw # ga ke
S I AR S CRiGch
¢ F[ AT FHT WA K1 AT AT
AL AR
Fgat g A N & FE T Ea F I

frt & faame w4

Shri Shivaji Rao 8. Deohmn!h
(Parbhani): On a point of erder, Sir.
The hon. Home Minister referred to
article 368 of the Constitution and
said that in terms of that article, the
mover of the Bill hag no authority to
move the Bill which Ne has moved.
He has referred to the proviso also.
You were pleased to remark that, that
proviso has something to do wit.h.the
coming into operation or coming into
effect of the Bill and that stage would
be after the passing of the Bill.
Besides this provision, I wish to draw
your attention to the further fact
that every Bill, including a Bill for
amending the Constitution, has to
receive the assent of the President in
order to become effective. That means,
every Bill which requires Presiden-
tia) assent should be capable of receiv-
ing Presidential assent, But herc the
position would be, if we pass this Bill,
regardlesg of the fact whether it will
come into effect or not, it is certain
that the President of India, even if he
80 desires, cannot assent to this
Bl . ..

Mr, Spesker: Bt would not coms
into effect unless the President applies
this' provision.
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Shri Shivaji Rao 5. Deshmukh:
You were pleased to state that the
Bill will not come into effect unless
the Predident gives his nssent. My
cofitention is quite different. You say
that even if the President gives the
assent, sifice article 370 is mentioned
in thid Bill, unless Jammu And
Kaghmir is referred to, it will not
come into effect. For a Bill to come
into effect tegarding Jammu atd
Kashmir, g feferenide to Jamthu and
Kashmir under article 370 is neves-
sary.

My contention is that the President
of India, even if he so desires, cannot
give his assent to this Bill, because
the House cannot obviously pass 4
Bill which, regardless of coming into
effect, cannot even receive the Presi-
dent’s assert.

Article 152 specifically says that the
whole part i¢ not appliéable to Jarhmu
and Kashmir, Can thete be an
amendment of a statute, more so of
the Constitution of India, which has
got the effect of rendering the whole
or a considerable portion of that
statute ineffective? For instance, if
article 152 remains as it is, it will
mean that the whole part relating to
the States will not be applicable to
Jammu and Kashmir and yet, article
370 will not be there.

Mr. Speaker: The Minister has
already said that thig Bill ghal] not
have any effect. If article 870 is re-
moved, there are other articles of the
Constitutions that make other provi-
sions.

Shri Shiva)i Rio 8, Deshmukh: The
Minister has stated that this Bill shall
not have effect. I say that even if the
people and Government of Jammu and
Kashmir were to agree to it, and even
it this Bill were to receive the Presi-
dent’s assent, e¢ven then in the form
in which the Bill stahds, the whole
part of the Constitution shall be
rendereg ineffective. Therefote, on
the princiole that there can be no
amendment of a statute which renders



3474  Conbtitution

the statute itself ineffective, this Bill
is out of order.

At R ot Esrba g
Ison AT }; IEEF a1t & o AE
FIAT AEAT § 1 3A gt & g trAv
[T AT §B T E AT ApAT
g 4% 3t ¥ o o ST oeay
ST A FeT &1 IAF fadA ¥ A1 qrawd
& N wgEet § F gard feori ¥
gt &, og FEi wEATg ) A AN
&1 wig Agt faar st gk gt
F1v faranfoar &t § ot & quwo
g f& mw ga%T wedt ave & IR
£ 3q% A gt H A1 gAae
adt 2 1 o A9 9 EF FT A
g1 Afed s wR & F0F AL
ag ey gwT Arfed, F gET
aifgy, sagr  w=8:  gMr 9ifed
qifeear a1 .M a1 qF1 AR Fa1
FEA §, IAFN WAL ER 97 AZ0 qIAT

AGRAHAYANA 13, 1888 (SAKA)

(Amendment) 3476
Bill

g 1 garr it ogwdr  qrfafaat §

T oo gadigid

Mr. Speaker: The question is:
“That theé Bill further to aménd

the Constisition of India be taken
into congideration.”

The Lok Sabha divided.
st ay fama (A7) - ogF e
iz g frad g

Wi e oY fEw A
wifna w7 ?

wrag Tz it & iz
g

ot ®wo WYo wast (#rgr)
& ot AR T oA §

St o ®o wwdt (wgaT)
&UAY ® A FAT AAT

Division No. 8

.ANares, Shri

Aney, Dr. M. s,

Bade, Shri

Banerjce, Shri 8. M.

Berua, Shri Hem
Chatterjee, Shri N. C.

Daji, Shri

‘Dwivedy, Shri Surendrauath

Abdul Wahid, Shri T.
Achal Singh, Shri
Achuthan, Shti

Alva, ShriA. §.
,ahunlm Singh, Shri
Bal Krishna Singh, Shri
Balkrishnan, Shri
Balmiki, Shri

Barkataki, Shrimati Renuka
Barua, ShriR.

Barupal, Shrj P. L.
Basappa. Shti

Besra. Shri

Bhagat, Shri B. R.
Bhagavati; Shri

Bhakt Darshdn, Shri
Bhanja Deo, §bri L. N .

AYBS

Gozaran Prusad, Shri
Gupta, Shri Kanshi Ram
Kachhavaiya, Shri
Ramdth, Shri Hari Vishow
Limaye, Shri Madhu
Lohis, Dr. Ram Manohar
Mukherjee, Shri H. N.
Pandey, Shri Sarjoo

NOES

Brehm Prakash, Shti
Brjeeshwar Prasad, Shri
Chandrabhan Singh, Shri
Chatdriki, Shri

Chaturvedi, Shri . N.
Chaudhury, Shri Chandraraani sl
Chaaghuri, Shri D. S.
Chaudhuri, Shri Sachindra
Chavan, Shri D. R.

Chavds, Shrimati Johrabes
Chuni Lal, Shri

Daljit Singh, Shri

Das, Shrt- B. K.

Das, ShriN. T.

Beo Bhani, Shrt P. C.
Deshintakit, Shel $hivaji Rao §.
Day, Shri §. K.

(1538 hrs.

Rajyslaxmi, Shrimati
Shashank Manjari, Shrimati
Shastri, Shri Prakush Vir
Siddhanti, Shri Jagdev Singh
8ingh, Shri Y. D.

Swamy, Shri Sivamurthi
Utiya, Shri

Dhuleshwar Mcena, Shri
Dighe, Shri

Dixit, Shri G. N.
Dubey, Shri R. G.
Dwivedi, Shri M. L.
Gandhi, Shri V. B.
Ganga, Devi, Shrimati
Guha, Shri A. C.
Manumanthaiya, Shri
Hem Raj, Shri
Imbichibavs, Shri

Iqbal Singh, Shri
Torail, SHH M.
Jamunadevl, Sheimati
Joshi, Shrimati Subhsdra
Jgotishi, Shri §. P.
Kabir, Shri Humayua
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Kanungo, Shri

Kedaria, 8hri C. M.
Khadilkar, Shri

Khan, Shri Shahnawaz
Khanna, Shri Mehr Chand
Khanna, shri P. K.
Kindar Lal, Shri
Kouijalgi, Shri H. V.
Koya, Shri

Krina Shankar, Shri
Krishnamachari, Shri T. T.
Lalit Sen, Shri

Laskar, Shri N. R.
Mahtab, Shri ¢
Mahishi, Shrimati Sarojini
Malaichami, Shri
Malaviva, Shri K. D.
Marandi, Shri

Maruthish, Shri

Mathur, Shri Shiv Charan
Mehrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Melkote, Dr.

Menon, Shri Krishna
Minimata, Shri

Mishra, Shri Bibhuti
Mishra, Shri M. P,

Misra, Shri Shyam Dhar
More, Shri K. L.

Mukane, Shri

Murthy, Shri B. S.
Murti, Shri M. §. |
Musafir, Shri G. §.
Muthiah, Shri

Naik, shri D. J.

Nanda, Shri
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Nigam, Shrimat Savitri
Niranjan Lal, Shri

Oz, Shri

Pande, Shri K, N.
Panna Lal, Shri

Pant, Shri K. C.

Patel, Shri Chhotubhai
Patel, Shri P. R.

Patil, Shri J. S.

Patil, Shri V. T.

Pillai Shri Natarsja
Prabhakar, Shri Naval
Pratap Signh, Shri

Rai, Shrimati Sahodrabai
Rajdeo Singh, Shri
Raju, Dr. D. 8.

Raju, Shri D. B.

Ram Sewak, Shri

Ram Subagh Singh, Dr.
Ram Swarup, Shri
Rampure, Shri M.,

Rane, Shri

Rueo, Shri Jaganatha
Rao, Shri Rejagopala
Rattan Lal, Shri

Reddy, Srimati Yashodal
Roy, Shri Bishwanath
sadhu Ram, Shri

Saha, Dr. S. K.

Saigal, Shri A. S.
Samants, Shri S. C.
Sanji Rupji, Shri
Satyabhama Devi, Shrimati
Sen, Shri P. G.

Shah, Shri Manubhai
Shakuntala Devi, Shrimati
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Sham Nath, Shri

Sharma, Shri D. C.

Sheo Narain, Shri

Shree Narayan Das, Shri
Siddansnjapps, Shri
Sidheshwar Prasad, Shri
Singh, ShriR. P.

Sinha, Shri Satys Narayan
Sinha, Shrimati Ramdula:
Sinha, Shrimatii Tarkeshwari
Sonavane, Shri

Soy, Shri H. C.

Sriniyasan, Dr. P.
Subbaraman, Shri
Subramaniam, Shri C.
Subramanyam, Shri T.
Sumat Prasad, Shri

Swamy, Shri M. P.

Tahir, Shri Mohammad
Tiwary, Shri D. N.

Tiwary, Shri K. N.
‘Tiwary, ShriR. S.

Tombi, Shri

Tripathi, Shri Krishna Dec
Tula Ram, Shri

Tyagi, Shri

Uikey, Shri

Upadhyays, Shri Shiva Dutt
Vaishyas, ShtiM B,
Varma, Shri Ravindra
Veersbasappa, Shri

Vijaya Ananda, Maharajkumar
Wadiwa, Shri

Waonik, Stri Ralkelishna

Mr. Speaker: The result of

division i5 as follows:
Ayes 23; Noes 157,

The motion is not carried by a
majority of the total membership of
the House and by a majority of not
less than two-thirds of the Members
of the House present and voting.
Therefore, it fallg through.

The motion was negatived.

the

1540 hrs,
HINDU MARRIAGE (AMENDMENT)
BILL

(Amendment of Section 13)

Shri D. C. Sharma: (Gurdaspur):
Sir, 1 beg to move:

“That the Bill further to amend

the Hindu Marriage Act, 1955, be
taken into consideration.”

I have also tabled certain amendments.
My first amendment is that on page 1,
line 1 of the Bill, for “thirteenth
year”, we should substitute “fif‘eenth
year”. This is of course, in the
Enacting Formula. My second amend-
ment is that on page 1, line 4, for
“1962”, we should substitute “1964”.
My third amendment is that on page
1, for lines 12 to 14, we should sub-
stitute “(1A) Either party to a mar-
riage, whether solemnised before or
after the commencement of this Act,
may also present a petition for the
dissolution of the marriage by a
decree of divorce on the ground . ..”

Sir, I do not want to give g very
long speech, but I want to bring home

i





