
Payment of BHADRA 18, 1887 (SAKA) Bonus Bill 

The Schedule 

3. That at page 2, fOf' Jine. 20 
and 21, the following be sub-
.tituted, name1y:-

1&5. MY80re 

6. Punjab 

7. Rajasthan 

8. Uttar Pradesh .... 

am, therefore, to return herewith 
the said Bill in accordance with the 
provisions of rule 128 of the Rules of 
Preeedure and Conduet of Buslne.s In 
the Rajya Sabha with the reque.t that 
the concurrence Of the Lok Sa bha to 
the said amendmenta be communicated 
to thill House. 

1l.II-l/t hrs. 

WAREHOUSING CORPORATIONS 
(SUPPLEMENTARY BILL) 

As AMENDED BY KAnA SABRA 

SecretarY: Sir, I lay on the Table 
.,f the House the Warehousing Corpo-
rations (Supplementary) Bill, ~  

which has been returned by Raj)·. 
Sabha with amendment •. 

11.02 hro. 

PAYMENT OF BONUS BILL-eontd. 

Mr. Speaker: The HOUle will now 
take up further clause-bY-clause con-
aideration of the Bill to provide for 
the payment of bonus to persons em-
ployed in certain establillhments and 
for matters connected therewith. 

Shri N. Dandekar was to continue 
hi. speech. But he Is not present at 
the moment. 

SbrI Bem Baraa (Gauhati): II the 
hon. DefenCe Minister making any 
.tatement today? 

Mr. Speaker: I shall ftnd that out. 
So far, I have not known. If there 
Is any information, I .hall Inform hOD. 
Members. 

Shri Brm Barua: Are you gOing to 
inform us wherever We may be. 

Mr. Speaker: Wherever the hon. 
Member is, I .hall see that the com-
munication Is conveyed to him. 

The MInL.ter of Labour ... Em-
ploymeot (Shrl D. SaD,Ilvana,: M7 
hon. friend Shri Kuhi Ram Gupta 
wanted that some special conc_iona 
should be given to industrie, whoae 
investment was len than one lakh of 
rupees. Several amendmenta had 
been tabled b. him for .ome oth" .. 
clauses earlier in this respect and the, 
haVe been rejected already. In faet, 
we have not made any distinction ee-
tween company and company or bet-
ween co.-poration and corporation de-
pending llpon the amount Of capital 
Invested. Therefore, I am not in a posi-
tion to accept the amendment of the 
hon. Member. 

Then, I come to the amendments 
moved by Shri Indrajit Gupta. I wn"ld 
like to say that We are not in _ prui-
tion to accept hi. amendment.. The 
hon. Member through hi. amendment. 
wants to reduce tho rate for ~ it  

capital and r ~r  In fact, the 
mfljority recommendation was that the 
rate should be 7 per cent on equit, 
.,pi"l and 4 per cent on reserve •. Shri 
N. Dandeker in hi. minute of dlu.n' 
suggested that the rates should be 8'5 
per cent and 6 per cent respectiv'!IV. 
WP. haVe accepted this suggestion not 
r ~r  .... hecause it was fPCommendet! 
bv shri N. Dandeker. but because of 
two ,,'asons. firstly, the p:evalent rate. 
nf Interest today and secondly the hct 
that the ratr. allowed now is taxable 
where .. earlier It was not taxable. Ia 
fact. under the Labour Appellate Tri-
bunal formula. more or less 6 pt'f cent 
and 2 to 4 ~r cent wer" allowed :el-
pectively. and at that time, they were 
not taxable. Today, 8'5 per cent and 
• per cent are tax.ble. If the rat"" 
allowed under the Labour ~ t  

Tribunal formula were lubjeet to taxa_ 
tion. they will work out to the' lame 

thin, IS 8'S WI" cent and 6 per cat 
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respectively. Therefore. for these two 
reasons We have accepted these rates. 
So, 1 am not in a position to accept 
the amendments proposed by Shri 
lndrajit Gupta. 

Then, I come to the amendments 
moved by my hon. friend Shri N. 
Dandeker. I would like to say, with 
regard to companies which have 
branches outside India that if bonus 
.. to be paid on an individual basis, 
that is, tor the employees at the bran-
ches separately, then they are expect-
ed to maintain separate accounts, ac-
cording to clause 3 ot the Bill which 
we have already adopted. Similarly, 
it a new industry starts branches else-
. where, then if they want to pay bonus 
to the employees of the various bran-
ches, they have necessarily to main-
tain profit and lOSs account, in which 
_ the equity capital would be dis-
tributed by them; if that i. disputed, 
probably that has to go before a tri-
bunal which would come to a decision 
in what manner it should be divided. 

Then. my hon. friend wanted that 
the rate of interest should be relatable 
to the Relerve Bank rate and things 
like that. That would be a sort of 
ftuctuating thing. We do not want to 
keep this in a ftuctuating condition, 
but we want to have it at a definite 
rate. Therefore. I am not In a posItlan 
to accept his amendments liso. 

Mr. Speaker: If any hon. Membe .. 
require any particular amendment. of 
theirs to be put to vote separately 
they may indicate the numbers of those 
emendments. 

8brt N. Dandelo:er (Gonda): Amend_ 
ments No!. 204 and 234 may be put 
together, then amendment No. 23& 
may be put. 

separately. and then amendment 
No. 239 may be put separately. The 
other amendment. of mine may be put 
together to vote. 

Mr. Speaker: 1 _hall now put 
amendments Nos. 204 and 234 to vote. 

Amendments NOlI. 204 and 2M were 
PUt and negatived. 

Mr. Speaker: I shan now put 
amendment No. 235 to vote. 

Amttnclment No. 235 W<I8 put and 
negatived. 

Mr. Speaker: shall now Pllt 
amendment No. 239 to vote.1 

Amendment No. 239 was put and 
negatived. 

Mr. Speaker: I shaH now put the 
other amendments of Shri N. Dande-
ker to vote. 

Amendments No •. 201 to 207, 234 to· 
250 were Put anct negatived. 

Shrl IDdraJlt Gupta: My amend-
ments Nos. 40 to 47 and 50 may be put 
to vote together. 

Mr. Speaker: shaH now put 
amendments Nos. 40 to 47 and 50 ta-
vote. 

Amendments Nos. 40 to 47 and 50 "'era' 
put and negatived. 

Mr. Speaker: shall DOW put 
amendments Nos. 79 and 80 to vote. 

Amendment. No.. 79 and 80 ~  

put .. nd negatived. 

Mr. Speaker: The questiOn la: 

''That the Third Schedule atand 
part of the BilI.M 

LoJc Sa""" ditrided: 
DI.laJOD No. :13) AYES [n.n Ian. 

" .......... 11,5 ... T. 
AI ... Sbri, .... . 

Anrr. Dr. M.S. 

_""" ....... JIIo ... 1<_ ........ _ 
_.rrLSIllt _ .... 
......Shri -..... -..... Sbri J ••• '. Ior_. Shri P.C. 

8riJ _ lAI. SIIri 

a-.ctrabt.a Sift&h., Shri 

~  

a.u4Iu7. Slui ~i tAl 
00NdI0ari, ._ "'_ 

DIlle. Sbri a.IIIoIIIi.SIIoI ._._-P.e. ---D.UiI ...... S .. 1 
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A YES-contd. 
-0., ShriB.K. Mehd t. Shrf S.A. _.SlIrtu ... 
D_. 5bri N:r. Mob_ .. SIIrt Bnj BIII .. 1 Reddy, R. 5urendtr 

i~ Sbri Moraii Melt .... Dr. ..,. Slui .......... 'h 

o.._h. Sbri B.D. -. Sbri 00001 Om Sldbu Ram, Shrl 

Dcobmukh. Sbri SbI.ojIlIoo S. MiDlmlt .. Shriraati ...... Sbri RalDnbwer 
. 007. Shrl S.K. Min., Sbri BoI:u Ali Santi RapJi, Shri 
Dh ...... Mft-. Sbri _ Sbri Bibb'" s..r. Shri Sum Lal 
DiDnb Sinllt. Sbri -..... Sbri Ookulmondo Sbab. SMi Mlnlbendn 
BriIII'. SbriD. Muke<t ... Sbrimad Sborda S ...... SbrimatlJ.-
·(".-.pad Ram, Shl'i Mutbiob. Sbn Shim Herb, Shl'l 

Gudhi. Sbri V.B. NOIik, Sbri D.J. SharlDl, Shn A.P. 

Gowtb.Sbri M.,.I', Dr. SuabUI; Sh ..... Sbrl D.C. 

Gupta. Shri Shiv ~ NCllIDOII,. S S ........ SIlrtK.C. 

JomiI'. Sbri S.G. RIruIa LaI. SlId 5 ..... 110. Sbrl 

Jeaa. Shri o.a. Sbri stu. Nanr. 0 ... Stan 
JJGtiIhi. Sbrj J.P. ...... Shrl Vllb ... N •• SiDha, Shrillllld RaaacIuIM1 

K-,irolbr.8hri PaDDa Lal, SJut. S_SIIrtN......, 

K_SIlrtC.M. _.SbnK.C. S .. bblnm .... Shrl 

K ........ SbriP.X. 1'0.11. Shri D.S. Sureadn Pal Siqh, Sbn 

Xlipe Sbabr, Sbri h ... bbi _ Sbri c.R. n.-. Slui V.V. 
JC.rI.hft •• ~  Rqhuramaf,lh. Shri nworr. SIIrt D.N. 
Kn.bnamlchari. 5bri T.T. kll" Shrimati SIibodn. 8.1 n ...... SbrIR.S. 
tAli, Sal. Sbri Rojdeo SiD .... SIIrt Tr .... thi. Sbri Knahn.1 OM 

MWlb.SIIri Run S •• at. Sbri Ty .. I. Sbri 

Mobiobi. Or. Sotallai Ram subhq 5i"'b. Dr. UIb,. Slul 

MIliJithil, Sbri Ralll $wuup, Shrt Up.dby.y .. Shrt Sbi .. Duu 

MalakbulU. Sliri RamuwUIlY. shrl V.K. Val." Sbri 

Mal .. i,., Sbri K.D. RuDdhaDi Du. Shd V ..... ShriRI\'lrldn 

_ .... Sbril .... J. Ramlhetbu ..... 4 SJDab-. Shri V1--.. Sbn .... N. 

","-SIIrt -.- Virhhadr. Slaah, Shit 

~ i .... 5b<lJ ... _ V .... SbriRodhe .. 1 

Monrwti, Shrl Rao. Dr. K.L. w_. 5brl B .......... 
MorudUob, Sbri 1Ioo.511rt"""""""" Yadab. Sbri N.P. 

~  Dia, Sbn .... Sbri_ .. Y_. Sbri Roao HotU 

JIIl_hur. Shri stu.. ChIF •• _.Sbri y ..... SbriB.P. 

NOES 
Aa..et. Shri ItomodI, Sbri Hut V_ JlIme ......... d•Sbri 

-noo. Sliri ~  M. Lim.ye. Sbrt Madbu ....... ShrIJ.B. 

Dwlftidi. Sbri SureQdI'awtb Muloorteo. &brIH.N. ~i  Dr.l .. M. 

Gop ... Sbrt !Ddrajit Murmu. Slut V_ ... Ibri MoB. 

C" .... SbriltlidaiRam ......... SbriS .. Joo 1hricu'. Sbr) 

<lupt •• Sbri PriJ'. ..... SbriT. YMIIIIoI s ...... -

8IIrl M. B. VaiIIII,. (Sabarmati): I 
voted wrongly for 'Noes'. My vote 
should be ,..,garded .. having been for 
"Ayes'. 

8br1 ....... JI& G1IP&a (Calcutta South 
West): I bee 10 move: 

Hr. ~  The result at the divi-
1i0ll is: Ayes 126. Noes 18. The 
'Ayw have it; the 'Aye.' have it. 

Th.. motion ...... Adopted. 

Th, ThiTd ScI.edule Will added 10 the 
Bill. 

The FouTth Srhedule Will added to the 
BiU. 

CIaae 1-Short tille. e.rtent cmd ..". 
i ~  

(i) p.... 1. lines U and 13,-
far "commencing on llIly clay 
In the year 1884" .... bltitut_ 
-.. nding OIl ~ day in the 
),ear 1964". (7). 

(II) Pace 1-

(I) line ~ ~ "establWb-
mentn iRIm-ltor f.c:tory"'; 
and 

(tl) line 4,-czdd at the end-"'or 
below ten .. the case .... )' 
beN. (8). 
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Shrl Kashl Bam Gupta (Alwar): I 
bell tu move: 

Page I, line 7.-
afler "factory" Insert--''whereln 
twenty or more persons are 
employed On any day 
during an accounting year". 
(51). 

Mr. Speaker: The amendments and 
the clause are before the House. 

Shrl Kashl Bam Gupta: My amend· 
ment is very simple. 

Mr. Speaker: As Is usually the case. 

Shrl Kashl Bam Gupta: All the basic 
reasons w llich apply in respect 01 
provident fund and the employees 
atate insurance scheme in cases of 
facLol'lcs employing twenty Of more 
persons apply equally in this case also. 
So I lail to understand why this devia-
lion ha:i been made in this casco Most 
probably labour leaders might be 
think.ing that the more control on 
amall industry the better it will be 
fOr labour. But actually it will work 
otherwise. 

After all what is the position of the 
amall industries. Those people who 
atart these industries, as employers 
they have no security. They have no 
il1..'iurallCe to provide 50methinl for 
the future. The first thing to be seen 
i. that the relations between such 
smuli proprietors and their employees 
must be on a scientific basis. Uptil 
now the scitmtiflc basis is that all laws 
Which relate to economic welfare of 
labour are to be made applicable to 
establishments and factories employ-
ing 20 or more persons, because it has 
been held that fadories and establish-
ments employing less than 20 have 
not much capacity to meet these obU· 
,ations. Without going into the facts, 
without inquiring into all these 
aspects, now the Minister comes for-
ward and says that those factori ... 
which cmploy les. than 20 people 
ohould al.o be broullht within the pur_ 
virw of this bonu!II scheme. The relult 
of this will be that most of the.e people 
will either take malpractices or 

"pre will be Itrike! Bnd the fac:torie8 
wU1 haVe to close down. 

i Ulink. the time has come when 
there should be a separate policy for 
~  ~  industries. A separate 
Commi.sion should go into the Whole 
thi,,!:. Unless and until you devise 
Oledns for ensuring justice to small 
i .. ~ tr  in respect of this matter by 
means of a detailed inquiry into the 
sta te of alfairs there, I think. there wiu 
be always trouble. Organised labuur 
leaders do not pay as much attention 
to these small people as they oUllht to. 
Otherwise, they would not have insist-
ed on this. The fact is that these lab· 
our leaders  never care to see what u 
the return that these small people get 
and what is their finanCial condition. 
If they can get enough of return on 
their capitel, on the capital 
invested by such small firms and 
individuals, so as to sustain themselves 
and meet this obligation, then of course, 
I could have understood the reason for 
it. But if we go into the formation of 
these industries, what we find will be 
quite otherwise. Therefore, the for-
mula that has been  applied to them 
will only go to benefit the big peoplc. 

Yesterday, I said very frankly that 
so far as registered firms are concern-
ed, firms with a capital of Rs. 5 lakhs 
or over, they will pay nothing more 
than the minimum laid down in the 
formula. Still when I table an amend-
ment, the hon. Minister could  not viau .. 
alise the difficultios that these people, 
the smaU people, have to face. AgaIn 
I say, in this respect, the Minister 
shOUld at least see that it is going to 
do good to labour. rn these cases, 
labour is mostly mobile. So many 
other things will come in. The ins-
pectors will only try to catch hold at 
the small people; they will not be 
able to catch the big people. 

After all, the small people have II'" 
small capacity. They have got their 
own difficulties. As a matter of 
policy, we should see that they are 
enabled to function without detriment 
10 their financial position. 

Let me give an example. When the 

Personal Injuries Bill was passed In 
this House, I had raised the point that 
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when the labour in a small tactory W8' 
lolng to be insured, the proprietor 
8hould also have the same facility. 
He works along with the employees. If 
a bomb falls on the factory and labour 
is injured, the proprietor would also 
be injured. So he must also insure 
him.elf against these contingenciel. At 
that time when I made the sUlllestion, 
bone cared for it. Now the time hu 
come for that Act to be applied under 
present conditions to the proprietors 
also. 

If you cannot apply the employees 
provident fUnd scheme and the emp-
loyees state insurance scheme to facto_ 
ries employing less than 20 persona, 
)'ou cannot equally apply this scheme 
to factories employing le.9 than 20 
people. So if you cannot have 6-1/4 
per cent of the wage bill as Provident 
Fund to be put on factories with leu 
than 20 perllons, how could it be pos-
sible noW to pay Bonus upto 20 per 
"ent of the Wage-Bill. 

Yesterday, I tried to clarify the mat-
ter in the HOUle. I again say that 11 
they saddle these small employers 
with this obligation they will not be 
able even to sustain themselves. It a 
man earning Rs. 5000 has to pay RI. 
1500 out of that, how is he to sustain 
himself. When the income tax law 
based on a scientillc formula visualillea 
t1Iat ne has to pay only Ro. 35 as in-
eome tax, you reduce the quantum of 
hill income to Rs. 3.500. This i. callous. 

The Minister may not villualille the 
.ituation today. He may not agree 
with me today. Members may not 
.gree with me today. But a time will 
come when they will see that it they 
want small industries to flourish hon-
estly, avoiding malpractices, the only 
.ay I. to exclude thele small facto-
ries employing le.s than 20 persona 
from the purview of this scheme. To 
10 into the conditionl of these lIDlall 
factories, a separate Commjssion must 
be tit t ~ to look into the whole 
problem '0 that labour leaders milbt 
be nUslled and the small empl"1"n 
who are not orcanilled. who have no 

voice, will also have the satisfaction 
that no injustice has btoen done to them. 
If we go through the proceedings of 
the Bonus Commission, we see tbat the 
small industries have not been rell-
resenteu in a good way there. Other-
wise, this ought not to haye happened. 
Therefore, my "'quest is that for the 
sake of small industries at least this 
amendment of mine should be accept. 
ed. 

Sbri IJIdraJlt Gupta: My ftrst 
amendment relales to lines 12 and 15 
on the ftrst page of the Bill, and in the 
place of the words tlcommencin, on 
any day in the year 1964", it wants to 
substitute the words i ~ on anY 
day in the year 1964". Thll. 
I think, would be more 
consistent with the sCOPe of applica-
bility of this Bill that has been villu-
alised and discussed in several other 
provisions. So, I do not wish to make 
a speech on that, but I think that 
would be more correct to put It like 
that. Secondly, on page 2 it ill stated 
in the Bill: 

"An establishment to which this 
Act applies .  . .• hall continue to 
be governed by this Act notwith-
standing that the number of per-
sons employed below twenty." 

But in this particular lub-clause, no 
mention is made of one fact, although 
It i. mentioned in the earlier para-
graph. The earlier paragraph at the 
bottom of page I says: 

.. .  .  . this Act shall, In rela-
tion to a factory or other ella-
bU.hment .  . ." 

So, on page 2 also, I think for consu-
tency and accuracy. it .hould be put 
thi' way: 

"An eslabli.hment or factory to 
which this Act applies .  .  . shall 
continue to be governed by this 
Act notwithstanding that the num-
ber of persons employed therein 
falls below twenty or below ten 
as the CSse may be. II 

I do not think It require. much ex-
planation. 
8bii D. IJaDllva"".: The amendment 
of Shri Kaahi Ram Gupta purporU to· 
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~  thnt factories employing' 20 or 
more persons only should be 
covered, whereas a factory has been 
defined as orle in which 20 persons are 
employed without power and ten with 
power, in the Factories Act. There-
fore, the amendment of Shri Gupta 
will go agairlst the very definition of a 
fRctory in the Factories Act .• 

Shrl Kubl Ram Gapta: What about 
ito application to provident fund for 
employees. 

Shri D. SanJ\v.,.,..: Coming to the 
first amendment tabled by Shri 
Incirajlt Gupta, it would amount to 
giving ellect to the' provison. of this 
Bill with ellect from the accounting 
year 1963-64, whereas at the moment 
we are giving ellect to this Bill from 
1964-65. If we say "on any day en-
din. in 1964,", It means that it relates 
t.o the accounting yeilr 1963-64, where-
a8 1983-64 has already been covered 
in that we have said that the retros-
pective effect of tire provisions of this 
Bill would be from any accounting 
yenr ending on any date in 1963-that 
means it will apply to I 961-62-and 
we have also said that it will apply 
to ar.y suhsequent year. Therefore, 
1963-64 will hecome a subsequent year 
to 1961-82 which is already provided 
ror. Then. prospectively we have said 
"on any day commencing In 1984". 
Therefore. I am not accepting that. 

With regard to the second amend-
ment, he want. that the provisions of 
this Act should appTy even if the 
number is reduced, but a factory is 
defined. If the number Is leas. It can-
not be considered a factory at all. 
Suppose In a factory there are 20 per-
son. without power. and suppose the 
number i. reduced to 19. then it Is no 
longer a factory. Simllkrly. In a case 
where there are 10 persons employed 
with power. and the number is re-
duced to 9. it ceases to be a factory. 
Th,·rrfore. we have said that If It is a 
fadory. it will apply. 

Sbri Indrajit Gupta: The Minister'. 
attention han been drawn. I think. to 
several casea: where small owners Are 

trying to evade this Bill. They put up 
a wall in a room, dividing it into tWo 
rooms, and say that on each side of 
the wall th"", is no factory. It is hap-
pening in Punjab and all over in small 
establishments. 

Mr. Speaker: I now put ~ 

Nos. 7 and 8 to the House. 

Amendments No •. 7 and 8 WeT. put 
and .. e"ati"ed. 

Mr. Speaker: I now put amendment 
No. 51 to the House. 

Amendment No. 51 was put and "elJG-

ti""d. 

Mr. Speaker: The question is: 

"That Clause I stand part of the 
Bill." 

The motion 10'" adopted. 

Cia ... " I lOa. added to the Bill. 

Mr. Speaker: The question is: 

"That the Enacting Formula 
&nd the Title stand part of the 
Bill." 

The motion 10'" adopted. 

The Enactin" Fonnula and the it~ 

were added to the BilL 

Sbr\ D. 8aDj1van'a: I beg to move: 

''That the Bill, aa ameDCled, be 
passed." 

Mr. Speaker: Motion moved: 

''That the Bill, 811 amended, be 
passed." 

Sbrl RaDp (Chittoor): We are 
generally in favour of this  Bill bei,.. 
passed. We find that the leaders of 
organised labour. and especially lead-
ers Of trade unions, haVe for a 10,.. 
time asked for this institution or this 
method Of remunerating workers 
through bonus, to be placed on a sta-
tutory ba.. .. ;is. There were doubts lIS to 
the feasibility of this method bec:a ..... 
trylne to evade this Bill. They put up 
the Interests of worken if. inatelld of 
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asking for a bonus which would have 
~ depend UP<ln the satisfaction of 10 
many conditions. we resort to the more 
ItraighUorward method of helpi", 
them by stipulatin, that a particular 
percentage of the proftts should be .et 
aside to be distributed amODi the 
'Workers, or increasin', their wales 
themselves, and in that way ,ivi", an 
i,ncentive to the employers to work 
hard, to be more enterprising. to be 
IIlOre ell\ciltlt. and thus be in a posi-
tion to pay adequate wages to the 
workers. 

At the same time. fortunately or 
unfortunately. most of the leaders of 
organised labour have got used to tilis 
idea of bonus. and they have fought 
for it also locally. industry-wise as 
well as factory-wise. and they have 
achieved over a lenath of time certain 
agreements with the employers. mak-
ina it incumbent on the employers to 
pay bonus. and in that way the work-
ing classes in this country have got 
used to this system of bonus. and that 
is the reason why I think most of the 
leaders of industrial labour have been 
asking for this kind of legislation. But. 
unfortunately. by the time the Govern-
ment has thought lit to prepare this 
Jegislation. and by the time it has 
emerged from the Select Com-
mittee. . .. 

Sbrl IDdrajlt a.ptA: It has not lone 
to the Select Committee. 

Shrl Ranga: I am lOrry. It wa. be-
fore the Bonus Commission. It wa. 
there that several suggestions were 
..made, and there was a majority repon 
and a minority report, aDd eventually 
Government has come forward with 
this Bill. This Bill. I am told by 
those who are best qualified to advise 
us, bristles with too many lelal com-
plications, and one is made to wonder 
whether really it is ,oing to benellt 
the workers at all, especially in view 
Of the fact that the workers' bar,ain-
ing capacity at the tribuna\l and in 
the courts i. admittedly much Ie .. 
than that of the employer. whether 
they be mere individuals or joint 
stock companies or Government's own 
... -called public enterprises. So. it is 
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doubtful whether workers are lOin, 
to be benellted entirely and fully by 
the Bill as It hal emer,ed now before 
the House. When We are faced with 
this Bill and ask what are .e 
to do with this Bill. that u 
where I am advised that it Is 
in the interest of tbe worke ... 
and therefore it ought to be IUP-
ported and that is why I stand here to 
support this Bill. At the .ame time 
I am obliged to say that there i. mucb 
forCe in what Mr. Kasbi Ram Gupta 
has said In re,ard to small entrepre-
neurs. This country is different from 
the industrially developed westem 
countries and it is a special feature 
that a very lor,e pereentase of our 
industrial workers are employed 1ft 
these small factories and enterprISe!!. 
In view of paucity Of capital. entrepre-
neurial skill and other equipment th.t 
are needed to keep pace with other 
countries in developing larse-.cale in-
dustries and ('nterprl.... It i. most 
essential that Government should keep 
in vi..... the labour potential and the 
capacity Of the smaller enterprises to 
give more and more employment to 
larger numbertl of people; It would 
have been wiser for the Government 
to have exempted them from the ope. 
rations 0: mischief of thill Bill. But 
then  they have not choseri to do lID. 
Under these circumstances. the leoat 
that the Government can do and I can 
sugsest to the Government to do I. to 
appoint a special comml.slon to en-
quire into this matter .s to how 'ar 
this Bill I. going to affect Or beneftt, 
In actual practice. the workers in the 
smaller enterpris.. on the one side • 
and Roing to affeet adveMiely thp. en-
terprises and allo thirdly. the worke ... 
themselv.. by way of ~ i  the 
total amount of employment made 
available per worker In tll .. e Imall 
enterprises. J wouJd like the Govrrn-
ment to <"DnIider that matter ~ 

seriou.ly. 

Havin. said thlt I would like let 
add only one word In conclusion, 
that It would be ...... 11 for the Gcno-
emment 10 make a thoroueb lItudy fA 
the beot .. ay or helpin. the work" ... 
whether it would be the belt in th • 
WAy 01' in any of the various alter-
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natives suggested and tried in diffe-
rent parts of the industri.d world so 
that while keeping the interest of 
the workers uppermost in their 
mind, they would be able to go for-
ward with another seheme i ~  

would not do any hann to the wor-
kers and whieh would also minimise 
the hann possibly done to some of 
the employers and maximise the so-
cial good that would result from this 
Bill or any other Bill that the Gov-
ernment may come prepared to place 
before the House. 

Sbrl Indra.llt Gnpta: The attitude 
of the trade union movement to-
wards the whole question of the 
Bonus Commission and subsequent 
decisions taken by the Government 
thereon embodied in the Ordinance 
and then in the Bill has always been 
a question of fundamental principle 
The entire working class in this coun 
try was looking forward with a grea' 
deal of eagerness and hope that some-
thing emerging out of the Bonus 
COm.Jnision would be of real and 
lasting benellt and also would bring 
about stability in the whole question 
0/ bonus disputes between the em-
ployers and the employees. It was 
with that attitude the AITUC co-
operated fully with the work of 
this Commission and it is with that 
attitude that We have subsequently 
tried to bring forward amendments 
which w"re fairly well thou!tht out 
In the hope that even at this late 
stage the Minist.er would give .erious 
t ~ t to th.t and try to see what 
best he could accept. It is not a 
matter of accident that a very large 
numcbr of amendment. were tahled 
and the time allotted for this Bill 
could not be adhered to. It is very 
seldom thnt 8 Bill rC!l:ults in !lurh R 
lar.':c number of t~ being 
tabl("d. Thev nrf" not frivol()119 
amrndments:' thev "'erp well thought-
out amendments.' But 1 rClll"'t to 
lay that the question of principle 
which Wr hAIi rai.pd IRst YPar. 
namf'ly. thAt the Govf'!rnmf'nt hnd 

by its deci.ion subvertrd the majo-
rity recommendations of the Bonul 

Commission and thereby created II 
very dangerous precedent-that 
position continues and it has not 
been rectified. We cannot reconcile 
ourselves to this action. It will 
prejudice the work of the 
future commlSSlons it~ are 
based on tripartite composition. It if 
my apprehension that in such ca.e" 
in future where even wage boards are 
constituted on the same basis, if the 
Government is once encouraged to go 
on and lIout majority recommenda-
tions and uphold minority recommen-
dations, then a stage will come when 
industrial relations themselves may be 
very dangerously disturbed. We re-
gret to lind that the Bill in its final 
shape has retained the form which the 
Government chose to give it in all es-
sential maters by holding the view-
point of the big employers and the 
best organised and the most powerful 
organised capatali.t. in this country. 
None of our amendments have been 
accepted, not even the minor O!les. not 
even certain amendments which were\ 
more or less technical. 

OUf main objection stems from three 
grounds which are contained m the 
provisions of the Bill. The first of 
th€"l1l is in clauses 20 and 32, what I 
call l'xclusion clauses. That is to say, 
the net outcome of these clauses would 
be tWdt sevral lakhs of workers and. 
employees in the public and private 
sectors, whose number has not been 
asses'ed, whose number runs into 
several lakh. acording to what the 
Minister snid yesterday. have been· 
arbitrarily excluded completely from 
the provision. of this Bill; they will 
work without a bonus. These 
two clause. will eventually amount 
to negating and nullifying the 
effect of bringing of 40 or 45 
lakhs of workers who never got 
Bny bonus in the past in the con-
ten of the minimum bonus ~  

Wtr.Jt("ver pO!llitive effect mi,ht have 
been produced by that will be nullified 
by the fact that even a greater number 
of people have been arbitrarily exclu-
ded by clause. 20 and 32. 
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Then there is clause 34-1 would call 
It the protection clause. Even after all 
this discussion, we feel that protection 
is certainly goin to be given but to 
whom ?-it i. not protection to the 
workers, it is protection to that sec-
tion of the employers who are in a 
position and who had the capacity and 
who in the past have even been wil-
ling to pay bonus according to a more 
favourable basis, more favourable 
formula than is visualised in this Bill· 
it is they who are gOing to be r t ~ 
eel against payment of that bonus. The 
workers and employees who had suc-
ceeded through voluntary agreement. 
in getting a higher quantum of bonus 
on a better. more favourable formula. 
those workers and employees are 
henceforth going to be deprived ot it. 

There was the third .chedule on 
which we divided a little while ago. 
It is the reduction clause. On.. was 
exclusion. the other was production 
and the third is reduction. It reduces 
the allocable .,urplus which will 
be available for distribution as bOllUs. 
Actu'3lly. as I said yesterday. the 
third schedule amounts to askin, us 
to vote for the minute ot dissellt 
which Mr. nandekor has put in to the 
report. How can we do that? It is 
not possible because OUr representa-
tive was t r~ as part of the majority 
which adopted the majority recom-
mendation and the Government is 
eommitting, if J may UJo;e the word, a 
erime bt subverting that majoflty 
recommendation. and it wants us to 
be accomplices in that erim(a by voting 
for th .. third sch .. dule which shOUld 
not as a mattE."T of principle be done. 
The only net J!oin. one J!ain. a soli-
tary gain in thi. whole Bill from the 
point of view of the workers. I admit 
It. Is in clause 10: that lo. the provi-
810n for a minimum bonus irresp@c'" 
tiv .. of the prollt and los.. But I 
have my apprehensions and I think 
my r~ i  are shared on the 
other side of th .. ~  too. t ~  

thev may not admit It ju.t now. that 
there i. ev .. ry possibility of thl •• ec-
tlon being struck down In the courts 

as being bad in law. hope not, 
but there is every possibilitv, and it 
that happens, we will be lett witb 
absolutely nothing, because this ia a 
solitary gain in the whole Bill; any-
way that gain is counterbalanced '>;y 
the other disadvuntages that are going 
on accrue. 

I do not wish to add very mucll 
more. but with deep relret I have to 
say that after considerinl all :helc 
aspects. Mid being convinced that tho 
Government is going to create a much 
more complicated situation than exist-
ed betare. and it is going to lead to 
greater disputes and more unrest. and 
all sorts of worsen in, of industrial 
relations-it is for that reaSOn that, 
with deep regret. we have decided 
that we cannot support the Bill. 

Dr. M. S. An..,. (Nagpur): Sir. 1 
am entirely in favour of this Dill for 
this reason: not that it brings a re-
medy to all the ills today. but Ole-
cause this Bill is surely a step in the 
right direction in my opinion. It  I. 
a step taken by the Government 
towards thp recognition of a nani-
cular, important, princip1e. Labour 
has been contending for all these yeara 
th.t it should be considered as part-
ner in the industry itself. and there 
have been tussles going on between 
capital and labour. In this Bill. II deft-
nite step has b .. en taken to recojl,I1." 
labour as part of the industry ~~ the 
extent that it has got in t.he form of 
bonus a deAnite share in the profits 
whirh the Industry makes. Not onlT 
that. Even in the case of '0.... a 
minimum bonus has be .. n "r.scribed 
for the work .. r.. The.e two t ~ 

in my opinion. are In the right direc-
tion and give a good foo1ing for the 
labou ... ,.,. to work cnntl'ntedly for 
some time and to ask for further 
mea.ures for t ~ir progr.... if th..,. 
think these Brp not enourh. 

Therefore. in takin., this progres!II'v. 
step. I think tho Governm.nt have 
made a very good atmosphere for the 
labourers to eo-operate with the 

Industry and with the Government 
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and to make the industry more pro-
sperous and produce more goocia 
lIecause, the future of India depends 
not only upon our agricultural I)ro.-
perity but also upon our indu4trial 
prosperity and for this, the labourer. 
and the employers should be in a posi_ 
tion to work in co-operation with 
each other, and in the Indwtrial era 
that Is coming up, India should be a 
eountry where, aa Mahatma Gandhi 
laid, labour and capital would not be 
two different entitles 1W0rkinc In con-
lIict with each other but two bodies 
working up In co-operation with each 
other and prollting by that co-opera-
tion. If they have to reach up to 
that ideal, then this Bill can be 
looked upon as a step towards that 
ideal and In that -"plrit I heartily give 
my support to the Bill before the 
House. 

Shrt AIvarea (Panjiml: Mr. Spea-
ker, Sir, during the •• cond readin&: of 
the Bill, we confined our efforts no! 
to ask anything extra from the Gov-
ernment but just to seek to restore 
the recommendation of the Bonus 
Commission. There was 1I0t a single 
amendment placed by us on this side 
of the House to get anything extra, 
it Is really regrettable that Govern-
tnent was sO adamant that they them-
.. Ives, even more than the minute of 
IIL.sent. went On to amend certain 
provisions. 

From the point of view of making 
the bnnus a statutory affair, Ihat Is 
welcome. W. did hop. that putting 
this on .tatut. will put an end to a lot 
of litigation and the emph.sls from 
t ~ rourt, would then .hlft to the 
laboralory of the chartered accoun-
tants. But what w" see now I. that 
Iithlation will continue. It has pro-
vided a procedure in the form of tri-
bunal.. and If tribunals arp eet 
"p under Art. the litigation will not 
be less than it has been before. 

Much has be"n made of another 
provision with regard to the mini-
mum bonus to all the people workin. 
in faclnrie. where the employment i. 

more than 20. It is not 50methina 
extraordinary. If Government thinks 
that they can let away with this and 
·balance the other unfavourable p0r-
tion of the Bonus Bill, I am sure the 
. working classes will not agree to 
that, because this question of mini-
mum bonus is not at issue; the-Gov-
ernment have not discovered it as 
something in their act of ~ r it  

In all bonuse., in the textile mlils in 
Bombay for example, all of them 
have collective pooi of th" bonuses, 
and all the people get bonus in vari-
ous degrees according to profitablli!), 
or otherwise of the textile mills in 
Bombay. The bonus rani"" lrom a 
week's pay, a fortnight's pay to Ihree 
months' pay, and since all the tri-
bunals have assessed that bonus is a 
form ,of deferred wage, the question 
of minimum bonus is not something 
extraordinary. but merely' a conces-
lion to case law as it hao evolved 
during the past 18 years. While I do 
accept that minimum bonus is a part 
of the statute in this Bill and Is there-
fore a welcome thing. there is no ex-
traordinary or revolutionary depart-
tUre. and that Is the point which t 
want to make out. It does tlOt surely 
.ancel out Or balanre other unhealthy 
provisions which Government haft 
subsequently Introduced. 

The whole Bill has two structure.: 
one is the organisational structure 
and the other is the flnancia: strue.-
ture. Government have reduced the 
liability for rertain employers by 
keeping certain industries whieh are 
in the public seclor out of thil 
scheme. Seamen and stevedore la-
bour were specifically recommended 
a. being qualified for bonus. but for 
this form of organisation. Govern-
ment have by reducing the liability 
o'f certain rlasses of employers, dep-
rived their employees of bonus. ID 
the ,pcond category. the Govprn-
ment themselves have denied the 
right of bOnl1<. and therefore. thl! 
Bill has been so amended that a vast 
number of employees in thi' count..,. 
will not now qualify for bonus. 
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Regarding the financial structure, 
there are two provisions which I 
would like to bring before the House 
in order to show how Government 
have been consistently favouring the 
industrial community. While speak-
ing on the Finance Bill about 10 daYB 
ago, I made out the point that the 
Finance Minister, in the past two 
years, has been giving increaBin, re-
lief to the corporate bodies and In-
dividuala who paid hIgh taxel, and 
also to the industries and industria-
lists. To that extent, he haB jeopar-
dise<! the resource. of the fourth 
Plan. After ali, if he bas to raise 
the resources to the extent of Ro. 
3,000 crores in the fourth Plan 
throulh taxation, why is it necessary 
to live relief to the existinl tax-
payers in those high categodes? Let 
the existing taxation remain and let 
this burden be borne by the corpo-
rate and the individual sector, and 
anything else that is neeessary may 
be done by fresh taxation. But if 
the Finance Minister had a hope that 
any relief in taxation, accordinl{ to 
the American pattern, would generate 
more income and therefore more in-
vestment, I have proved that he Is 
wrong, because I have shown that 
retained prollts are invested in le_r 
and lesser extent durlnl the last 
three year.. Therefore, this concea-
sion is not justified. The Labour 
Minister, in cooperation with the 
Finance Minister, has done the aame 
thine. He has permitted a higher 
rate of dividend for equity sharea 
and a higher rate of interest on re-
serves. So, as far as the financial in-
terest I. concemed, the Labour 
Minister has done nothing more than 
Cooperate with the Finance Mlngter 
in giving more and more relief to 
the industrial community. Seeondly, 
the Labour Minister has denied what-
ever favourable col1ective agree-
ments have taken place. There is an 
intructuous sub-clause In e1a\lle 24 
which says that if two partie. can 
com" togethPr, th"y can have their 
own agnoement. How can you hope 
that with the limitation of 20 per 
cent maximum bonus, any emplo-
yer would come forward and In • 

mood of generosity or out of iJno-
rance, offer a higher bonus throu,h 
collective agreements, when he Ia 
protected by law in not giving more 
bonus? So, that clause Is either 
an-eye-wash or madeout of utter 
ignorance of the conditions i ti~ 

noW'. 

Therefore, I have to submit that 
in its overall aspects, there i. no re-
volutionary departure. Wilat ha, 
been put on the statute-book is good. 
But if he thinks of arlulnl that 
minimum ·bonus is there, it has alway, 
been there and accepted by the tri-
bunals. Ther"fore, if we take the 
whole thing as a paockale deal the 
Bonus Bill, as it has ftnally ~r  
i. a retrograde step. At lea.t the 
Labour Minister should have come 
to the House acceptlnl the minimum 
recommendations of the bonus com-
minion. 

Dr. Melkote (Hyderabad): Sir, 
the workinl clas. in India have been 
consistently fllhtinl year after year 
to let this principle of bonus accept-
ed by all managements in India for 
the ·past 20 yean or more. So, I 
feel that this day when this Bill Is 
belnl palSed by this Parliament, i. 
a red letter day in that we have once 
for all laid at rest the bollY that the 
workers should not claim any bonus 
whatsoever, which has been the con-
tention of the managemenla all alon,. 
Thi. .trunle had become an annual_ 
feature and th" maximum labour 
unrest in this country has been on 
this particular point. That Is why I 
called it a red letter day when thl. 
pria.ciple has been approved and put 
on the statute. 

There is the question of quantum 
of bonus. The commission went into 
it end came to certain eoncIuliOfti. 
Though we have accepted the prin-
ciple of bonus, the other questions 
are hanglnl. Thl. Bill In very many 
ways is not quite satisfactory to 
many of us. We wanted to end thl. 
annual strive and b,. this am 
ewer 40 Iakhs of worker. who never' 
cot any bonus ali these years wllwd 
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get it. As I said, the principle of 
bonus has been accepted, but the 
details are not at all satisfactory. 
Each union can take it up subse-
Quently and create the proper at-
?,ospherc 80 that there can be some 
Improvement. 

Many organisations had made this 
bonus the bone of contention to 
create labour unrest. To that extent. 
this BilI will bring about peace and 
it is only to that extent that we 
have given our support from th .. 
INTUC, which I represent. There 
are many aspects of this which 
appear to be retrograde even. While 
that is so, we still welcome this Bill 
for the simple reason that the prin-
e>ple of bonus has been accepted 
and to some extent the Industrial 
workers will be benefited. 
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Sbrt D. C. Sharma (Gurdaspur): 
Sir, the history of the labour move-
ment in every country Is streWD 

with disputes of all kinds and I do 
not think that my country can be 
an exception to that rule. Therefore 
I believe that whatever kind of BtU 
we may pass there will be litilaticnt. 
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disputes and trouble. But I would 
ask my learned friends who have 
preceded me not to drop fat in the 
fire, add (0 the complexities ax our 
country which exist at present and 
to make the difficulties which we are 
already faeini more formidable. 

This Bill has got two sides. I am 
\'Cry glad that this Bill is goinl to 
benefit 45 lakhs of workers. How 
that figure has been arrived at I do 
not know; but I accept ~  word of 
the Labour Minister for that. If it 
is goinl to do that, I think, it is 
making an appreciable advance on 
the existing conditions and I hope 
that the calculation of this number 
will be made as judiciously and as 
distinterestedly as possible. I also 
think that the guarantee of the mini-
lI1um bonus is something for which 
we should all feel irateful to the 
Labour Minister. I think that has 
been done in order to satisfy the 
legitimate demands of the workinl 
class. 

But I want to know one thing and 
It is this. I think, this Bill to which 
10 many amendments were proposed 
by the Labour Minister him ... lf and 
by the han. Members of this House 
is a Bill wh;C'h makes me suspicious. 
I do not know why this Bill should 
not have been drafted with greater 
care so that the Labour Minister 
should not have had to propose 80 
many amendments. Usually, what 
happens i. that the amendments of 
the Ministers are like "fM' 1984, 

.uf>stitute 1965" or 1M' the Seven-
teenth year, substitute the Eighteenth 
year". But I think the Labour 
Minist"" has proposed amendments 
to this Bill like any han. Member of 
this House. This show. in what way 
this Bill has been conceiv .. d and In 
what way this Bill has been draft-
ed. I am sure the Labour 
IIIlnlser will see to It that 
the desultory way In which 
thIs was eoneeive.t and dratted 
will not be applicable to the way ID 
whi<f\ thls will be applied. 

Sir, the whole thIDg haa been 
linked up with profit. Proftt I. a 

~r  very difficult thinl to dellne. 
Profit is like love, is like an aggres-
sion or anylihing else and you find 
it 10 difficult to arrive at a judicioUS 
definition of profit. When I look at 
the Bill, I find that all kinds of 
clauses have been introduced to 
diminish the quantum of prollt whicb 
can be distributed amongst the wor-
kers. I think this Bill will eive 
rise to a greater number of vagaries 
of account.ancy, to a larger number 
of anomalies of expenditure, to a 
considerable number of departures 
from nonnal practices than anything 
else. It i. because the whole thin, 
has been linked up with prollt. II 
has been said by all economists that 
the man who has earned prollt I. 
very reluctant to to part with It. 
He will like to have the biggest slice 
of the cake for himself and, 
therefore, he will try to do 
as much as possible to reduce 
the amount of profit which can 
be distributed to a minimum and to 

r ri ~ the biggest chunk to 
himself. So the Bill has to be 
watched from this antlle. 

This Bill sets up 8 very bad pre-
cedent. What is the eood of appoint-
ing a Commission by the Govern-
ment of India if their recommenda-
tions are not tloing to be accepted? 
I think the whole machinery ot the 
Government of India for appointinl 
the Commission has been put to rldl· 
cule by this Bill. It is becauRe the 
majority report has been ignored 'nlf 
the dissentient voice of one han. 
Member has been raised to the statUI 
of prophet-hood. He has become a 
prophet of the iabour movement and 
it is he who have detennined what 
shOUld be done and what .hould not 
be done. I think it is a very vert' 
had p"""edent. It was an l1I-storr .. d 
Commission that was i t~  and, 
I think, nothing like thil .hould hap-
pen In future In thie country. 

One paIDt more and J have done. 

..... lloa. __ , Are you ~  

In, it or IUpportlll( It? 
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Shrl D. C. Sharma: am both 
opposing and supportinll it. He does 
not understand anythinll that I say. 

In clause 32, so many exceptions 
have been IIranted that I think the 
clause needs to be looked into. I 
want to lubmlt this to the han. 
Minister. Our Government-it is 
true not only of the Labour Ministry 
but of all the Ministries in this Gov-
ernment-the Central, the wiae8t 
Government that we have and the 
most knowledgeable Government 
that we have, always brinlls forward 
Bill. and always tries to brinll for-
ward amendment. to thOSe Bills. If 
I were to compile the list of the 
amendments that we have been dis-
cussing on the lloor of this HOUse to 
the lIills that had been paRsed, you 
will see that the amendment. are 
larger in number than the Billa 
themselves. It is because the Bills 
are ,prepared in a lit of absentmin-
dedness and then we have a series 
of amendment.. J request the 
Labour Minister who has the welfare 
of the labour at heart, who wants 
to do load· to the labour community 
and who is not afraid of the chal-
lenges which have been given to him. 
that he will see to the working of 
this Bill in the next six months and 
then aee what lacunae it has and 
also bring forward an amending 
Bill ao that this Bonus Bill which Is 
a kind of charter for the workers of 
India and which gives hope to our 
workers should rea I\y become like 
that. 

Mr. Speaker: The han. Minister. 

Mr. ....ker: I cannot give more 
time. We have spent 15 hours Instead 
of 5 hours. The han. Minister. 

Shri A. P. IIIIarma (Buxar): I have 
ODIy to make a IUIIP.tion. 

Mr. ~ r  He had an oppor-

tunlty: lle hu already spokeD. 

Shrt A. P. Sharma: Only one sug-
gestion I want to make. That h very 
important. 

Mr. Speaker: Then, there are other. 
also, 8I1ri Priya Gupta, Shri Kashi 
Ram Gupta, 8hri S. S. Deshmukh and 
others. 

Shri A. P. Sbarma: That will ~ 

Shri Priya Gupta also. 

Mr. Speaker: He 58yS, his SUllies-
tion will help Shri Sharma also. 

Shri A. P. Sharma: AU riCht. Then, 
let him make a IUllllestion. 

Mr. Speaker: But I am not allowinl 
both. 

Shri A. P. Sharma: Shri Priya Gupta 
agrees. 

Mr. Speaker: He agreel but my 
agreement is all10 necessary. 

Shri D. Sujlvsna: Mr. Speaker, 
Sir, I am very Irateful to the han. 
Members for having taken part at thi. 
last 8tage of the discussion relatinll to 
this Bill. 

It has been stated that ,mall enter-
prises and entrepreneura may suffer 
on account of this Bill. It has als., 
been slated tftat certain classes of 
workers may also not he benefited to 
ICe extent they are expected to. The 
difficulties will arile 1IIheu8Ver_ 
embark upon a new scheme and u 
we implement it, as we gain experl-
ance, probably we will have to modify 
the .eheme and then amenci tha 
aeme. In a similar way, J would 
like to give an aasuranee .... 

ShI'I A. P. Sharma: Include more 
number of workers. 

Slut D. 1laDJ1va,.,..: .... here that 
after this scheme works for a rearon': 
ably load lenilh of time. If there ...., 
Illy di!lelJltiel, we will certainly tr~ 
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to modify it or if there Dre difficult-
iel which could be removed by ti i~

Ing the powers under clause 37, we 
1I'1li certainly do it. Clause 37 says; 

"If any difficulty or doubt arises 
In giving effect to the provisions 
of this Act, the Central Govern-
ment may, by order published in 
the OftIcial Gazette, make Much 
provision, not Inconsistent with 
the purposes of this Act as appears 
to it to be necessary or expedient 
for the removal of the difficulty 
Or doubt; and the order of the 
Central Government, in such case .. 
shall be IInal." 

110, that way, we will try tl) help the 
workers or small entrepreneurs or 
1Imall industries. 

Another criticism against the Bill 
is that a dangerous precedent hail been 
established by modifying the recom-
mendations of thil Commission. I 
would like to recall to the memorlel 
of the hon. Members the incident 
which oc:'Curred at the time of the ap-
pointment of this Comml .. lon. There 
was IIOme dispute with ~ r  to the 
c:omposition of the Commilsion and, 
therefore, my predeces."r, Shri 
Glllzariial Nanda, made It vpry olear 
that Government will bave the right 
to consider the situation if the rtcom-
mendations of the Commission are 
not unanimous. In this case. the 
recommendations were not unanimous 
and. therefore, Government f'xercia-
ed that right. .  . (lnt ...... ptionl. 

BIIrI IDdrajlt GUpta: You exercl""d 
'he right. 

Sbrt D. SaDJlnna; We exercised 
the right when it was neees"arv and 

When it was reasonable. It ~  felt 
by some hon. Members tilat this wl)uld 
be a bad precedent and it lDay alfea 
the functioning of the various tripar-
tite w.8e board.. The ~ boord 

.lands on a different fooling. The 

recommendations of the Nalle board 
will have to be implemented by the 
employers by a IOrt of goudwlll bet-
ween the employers and workers 

created there. 

If the employers do not ~ t 

them, there Ia nothing by which Gov-
ment can compel them except making 
it a dispute and referring it to a 
tribunal.' 

Government are accused of navin, 
favoured big employers and the 
amount of criticism levelled on beh.lf 
of the employers i. well known to 
everybody. So, when Government ill 
criticised both by the employers and 
the workers, I take it that the Gov-
ernment haVe taken an unbiased nnd 
impartial attitude. 

Two clauses, namely, 20 ond 32, are 
suppo.ed to be very retrolade accord-
ing to some hon. Members. Clause 20 
reline. what public' aeclor i. and this 
is nothing but a recommendatiun of 
the Bonus Commiluon ju.t as it wu 
made. 

AD hOD. Member: Was it unanimous' 

Sbrl D. BlUljlva".: y"s. The _and 
i. clause 32. This gives exemptIOn to 
certain classes of employees. Th(,r8 

again most of the categories mention-
ed are acoording to the rect)mmenda-
tions of the Bonus Commis.ion. No 
doubt Government have .• Iso Includ-
ed certain cateloriel, namel,. 
Finance Corporations, etc. Here 
certain han. Members raised • 
point. as they did earli.r also, Ihat 
exclusion of seamen and dock workcfI 
was not delir.ble. I would, in this 
connection, like to quote t:le recom-
mendalion of the Bonus Comm .. s;on 
itself. With regard 10 seamen, it Ia 
said: 

"In the view we have taken, 
Our recommendaUon. would not 
apply to selmen. Even otherwl .. 
lihe que.tion of bonus to them 
raises toert_ln difllcuJties which 

must be borne in mind. If IndIan 



476S Pal/ment of SEPl'EMBER 9, 1965 Bon", Bm 4766 

IShri D. Sanjivayya] 

shipping companies engaged in 
foreign trade were required to 
pay bonus to seamen, it would put 
them at a disadvantage i.\ com-
petition with foreign &hil'ping 
companies, and it would b" dilh-
cult to attempt to apply the bonus 
formula to foreign shipping com-

panies." 

On account of this recommendaticm, 
We had to exclude seamen. With re-
lard to dock workers, the Bonus 
Commission had made the following 
recommendation: 

"In view of the particlar cIr-

cumstances in which stevedore 
labour i. employed under (be de-
casualisalion scheme we are dear 
that our general formula would 
be inapplicable; so also any system 
of minimum and maximum bonus. 
We recommend further that the 
bonus pool system for .tevedore 
labour in Bombay should also be 
applied at other ports. including 
Calcutta, subject to such modifica-
tions as local conditions may re-
quire." 

That is why we have ask.,d all the 
Chairmen of the various Dock Labour 
Boards to examine the question us to 
how far they could implem<nt the 
system of bonus available to Dock 
workers in Bombay Port. They have 
already started the discussion between 
the employers and the empll'yees. 

With rpgard to Section 10, every-
body feels happy about it. but some 
bon, Members have r ~  tlu'ir 
apprehension. I have already made 
It very c\car that this could be upheld 
by courts in the light of the argu-
ment that this is being clone in order 
to give social and ceonomk justice to 
the poorer clalses. As I said enrlier, 

about 45 lakhs of workers, who ne\'er 

got this benefit before, would be bcne-
flted. Even if they get the mini. 
mum of Rs. 40. it will be sbout Rs. 18 

crores per year. According to the 
present formula contemplated under 
this Bill, the bonus is payable on de!!r-
ness aUowance and basic wages; pre-
viously it was only on bUSIC ~  

With regard to Section 34, which 
gives protection of past benefit, 1 do 
not share doubts which the hon. 
Members have. I have made thig 
point very dear earlier and I do not 
want to take any more time of this 
House. Two hon. Members said that 
this was a step in the  right direction, 
that it was a progressive step and 
that it was an advance I)ver the pre-
sent position. I thank them aU for 
thOSe remarks. 

In the end I would like once again 
to appeal through this House to the 
workers as wen as employers to main-
tain industrial peace and if there is 
any difficulty. I assure them that it 
will be removed under Section 37 and 
it further steps are necessary, Gov-
ernment would certainly consider 
them sympatheticaUy. 

~ II'! ~  W;>m $'7. g;r "t 
1IIT'!'I>"r IInh ~ $'l' ~ W ~  
IF"r or"r f.I; ~ 'HI for.r ~ ~ ~ ~ I 
~ ~ ~ 'Iil ~ ~ ~  .r ~ ~  ? 

aant ~  ~  'If 
~ it. m>I;f...... '{fT ~  orr-r.r"r'l' 
~  ~ 'Iil'!;:f IIfln' ~ i i  'Iil 
~ ~~ ? 

Mr. Speaker: The questinn is: 

"That the Bill, as amended, be 
passed." 

The motion IDOS adopted_ 
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DivisioD No. Z4) 

Abdul R •• hld. Rdtuhl 

Abdul Wahid. Shri T. 

AlIaeun, Shri 
At .... Shri JOliehim 

AIle,., Dr. M. S. 

1Ioora. 8hrl 
Boraoha,8br1P.C. 
Chltunredi. 8hri S. N. 

Chuai lAl. 5hri 
Dandekc:r. 8hri N. 

Du, Shri B. K. 
D .. ,ShriN. T. 

Oro, Shri P. K. 

DClhml:kh. Shri ShinJi bo S. 

DiiM. Shri 
DlnClh. Slblh Shrl 

Dixit. 8hri O. N. 
Doral, Shri KlliftlttM 

Gu •• Deri. Shrimart 

Gowdh. Shri 
Gupta, Shrl Shiv CIann 

HecI', Shri 
kedaria, Shri C. M. 
J(rithnamKharl. Shri T. T. 
utit Sen. Shri 
Laakar. Shrl N. R. 
MabadcvlI ~  Dr. 
~ it  •• Shri 

Marandi.Shri 

Alvan., 5hri 
8lnCrice. Sbri S. M. 

Gupta. 5hri Indra;it 

Gupta, Shri Kouhi Ram 

Gupta. Sbri Pri,. 

AYES 

Manlthiah. Shrl 

Ma\urtYa Din, Shri 

Mathur. Shri Shiv Charan 

Mehdi. Shri S.A. 

Mchrotra, Shri Bral Blharl 

Mclkettlt.Dr. 

Mend. Shri (;opal nau 
Min .. Shri Baku Ali 

Milhrl. Shri Bibhutl 

Mi.hra. Shri M. P. 
Mohlucldin. Shri 

More, ShriK. L. 

Muthiah. Shri 

Nalk. Shrl D. J. 
Niran'aD r ... l. Shri 
Pali .. ,I. Shri 
Pandey, Shri R. S. 

'ant. Shri K. C. 
Patil. Shri D. S. 

Plltnait. Shrj B. C. 

Pan,bhi Raman, Shri C. R. 
Pnhhllkar. Shri Nnal 
Raj B.h,dllr, Shri 

Raideo Sin,:h, Sbri 
Rajll, Dr. D. S. 

R.m Sewak. Shri 
Ram .. wamy. Shri V. K. 
Ramdh.ni, D .. , Shri 

RampuR. Shri M. 

NOES 
K ..... lh. Shri n. V. 
KanJuppan. Shfl 

Rahar, Dr. 

Mi,r', Shri U. M. 

Mukcr;ce, Shri H. N. 

Rane. Shri 

RaDle •• Shrl 

1Z.40 hre 

Rao, Shri Krilhnamoorthy 

Roio. Shri RllnlllpaEh,. 

Rc.Jdlar, Shri 

Reddy, Shri Lin .. 

Sadhu Ram. Shri 

Sah •• Dr. S. K. 

Slbu, 5hri Ramelhwar 

Sarnan_, Shri S. C. 

Sha'lIIa. Shri A. P. 

Shuma. Shri D.C. 
Sheo Narain, Shrl 

Shinde. Shri 

ShrH N.,.YlJI D •• , Shri 

Sinha, Shrj Satya Nanya" 
Snatllt, Sbri Naradw 

Subbe.raman, Shri 

Tiwa'Y, Shri n.N. 
Tlwary, Shri K. N, 

Tiwary, Shri R. S. 
Tul. Ram. Sbri 

Tyqi. Shri 

Upadhy,y" Shri Shiv" Dull 

V"" Shri R.dheylal 
WadiwOl, Shti 
Wunik. Shri B.lkri.hnl 

V,dava, Shri 8. P. 

Murmll,Shri 

PanJe-y. Shri SlIr;"" 

Sen, l)r. Ranen 

W.rlor, Stui. 

Yajnlt. Shrl 

Va.hp.a( Slnlh. Shri 

Mr. Speaker: The result of the 
Division is: Ayes 85; Noes 16. 

Pt'opJc and for matteT!!. I"onncctcd' 

therewith be taken into ~

The motion was adopted. 

11.41 Ian. 

UNION TERRITORIES (DIRECT 
ELECTION TO THE HOUSE m' 
THE PEOPLE) BILL 

The Minister of State III t ~ lIIlnls-

ar,. of BODIe Affairs (Shrl Balhl): I 
beg to move: 

'That Ihe Bill \0 provide tor 
direct election in eertaln Unilon 
Territories for filling the scats al. 

lotted to them In. the House of the 

sideration". 

Shrl Barl V1sbDa Kamalh (Hosh-
angabad): On a point of Md'·T. SiT. 

I am loth. I do not wish. to ""'truel 
Or delay the passagc 01 ·.his Bill. It 
is a very welcome ~  but I 

would have been happy If the Gov-
ernment had had more r"gard for the 
rules of procedure'. 

Mr. Speaker: Shri Kamath would 
remember that normally the.e poina 
are railed after the motion ttas been ... 

Sbrl Barl VhbDa Kamath: The hon. 
M.inister has moved the motion aJ-

ready. 




