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Mr Speaker: The result of the

division is: Ayez 88, Noes 30.
ot wy foma : J T A€ W
g1
WEQW WEHRT : ATE FT fEam O |
The motion was adopted.

Shri Braj Ra] Bingh-Ketdh (Jhala-
war): I'have pressed the wrong but-
ton.

14.17 hrs.
[Mg. DEPUTY-SPEAKER in ‘the Chair]

RAILWAYS (EMPLOYMENT OF
MEMBERS OF THE ARMED
FORCES) BILL

The Deputy Minister in the Minis-
try of Defence (Dr. B. S. Raju): Sir,
1 beg to mawve:

“That the Bill to make certain
provisions relating to the employ-
ment of members of the Armed
Forces of the Union in the work-
ing and management of railways,
be taken into consideration.”

Mr. Deputy-Speaker, the Bill now
before thiz House was actually intro-
duced in the last session on the 24th
of September but for want of time it
could not be passed. In view of the
emergency, an Ordinance was pro-
mulgated and the Bill has now been
brought forward.

This Bill has got five clauses. Clause
1 gives the title of the Bill and
clause 2 says that it extends to the
whole of India, including Jammu and
Kashmir,

When Armed forces personnel are
inducted for the assistance of the
railway administration, they do not
actually come under the definition of
the railway servanis and we have ex-
perienced some difficulties because
they do the duties and responsibilities
but are not given the protection under
the Railway Act of 1880. Clause 3
of the Bill gives them such protection.
Since they do not come under that
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definition according to the Act of’
1890, naturally they could not handle
railway property or give instructions.
These difficulties had been encoun-
tered and so this clause had been
introduced providing that the Armed
Forceg personnel when they are sent
for the assistance of the railway ad-
ministration come under the Railway
Act with this proviso that so far as
Chapter VIA is concerned, it does not
apply to them when they are so in-
ducted. Chapter VIA of the Indian
Railways Act, 1890 deals with certain
hours of work and periods of rest for
various categories of personnel. So
far as this chapter is cncerned, it
does not apply to the armed forces,
although they come under this clause,
namely, clause 3. Also, so far as the
discipline and contro] of the armed
personnel are concerned, the Railways
Act does not apply to them. That
is also covered now in clause 3.

In regard to clause 4, when it be-
comes necessary in an emergency for
the army to take over certain sections .
of the railway, then these Armed
forces personnel so inducted will
come under the Army Act for the
duration of the emergency. The
Railways Act does not apply to them.
That is the substance of clause 4.

A new clause—clause 5—has been
added to the Bill by way of an
amendment. It is because, in view
of the emergency and because of the
fact that this Bill could not be pass-
ed during the last session an ordi-
nance was promulgated, and ag an
amendrnt, clause 5 hag been intro-
duced.

These are the two or three import-
ant clauses of the Bill,

Then, there is an amendment to
the effect that at page 1, lines 6 and
7 may be omitted. Then, at page '3,
after line 29, the following words be
added:

“‘5.(1) The Railways (Employ-
ment of Members of the Armed
Forces) Ordinance, 1965 is hereby
repealed.
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(2) Notwithstanding such re-
peal, anything done or any action
taken under the said Ordinarice
shall be deemed to have been
done or taken under this Act as
if this Act hagd commenced on the
20th day of September, 1965",

So, these have been added
clause 4.

after

One or two spelling mistakes which
have been found have also since been
corrected. There it a corrigendum;
the first one is, on page 2 line 17, for
‘“‘construeted” read “construed”. The
other is, on page 2, [Iine 21, {or
“goverance”, read ‘‘governance’.

The Bill is a very simple one; and
there is no controversy. Actually,
this is meant to regularise what is
exactly happening also. In the last
emergency, we also inducted some
territorial army troops into the rail-
way administration and not only there
will be territorial army units but
sometimes the regular army units
will also have to be sent for the
assistance of the railways. When
any emergency breaks out, a great
strain is placed upon the railways,
and being an important means of
communication, we have got to trans-
port troops and equipment and so
many other goods and also patients
by the railways. These provisions
are, therefore, necessary. .Sp, in view
of these things, this Bill has been
brought forward for consideration of
the hon. Membera. I hope hon. Mem-
bers will have no difficulty in ac-
cepting thig Bill.

Regamd.ix;g amendments, there is an
amendment by Shri Krishnapal Singh.

Mr. Depuaty-Speaker: We will take
it up later.

Dr. D. S. Raju; Yes, Sir. So, I
commend the Bill for the considera-
tion of the House.

Mr. Deputy-Speaker: Motion move-
ed:

“That the Bill to make certain
provisions relating to the employ-
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ment of members of the Armed
Forces of the Union in the working
and management of railways, be
taken into consideration.”

Two hours have been allotted.
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Shri Indrajit Gupta (Calcutta South
West): Sir, I would have been happy
if the hon. Deputy Minister of De-
fence, while moving for consideration
of this Bill, had just taken a little
care to make it clear that this Bill
should not be interpreted by anybody
or should not give the impression to
anyone in this country that there has
been some sort of a deficiency in the
services rendered by the regular rail-
waymen during any emergency or
crisis and therefore, it iz necessary
to bring forward this Bill that under
certain circumstances, members of the
armed forces might have to be put in
charge of duties which are normally
done by railwaymen. As far as I can
understand, the essence of this Bill is
that in cases where the members of
the armed forces have to be induct-
ed for doing those duties whieh are
normally done by railwaymen, they
should be treated as railwaymen and
the Railways .Act passed three-
quarters of a century ago should be
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applied to them. It should not give
that impressjon, because that is not
the intention of the government
either. This debate ghould have been
used for the purpose of making it
clear that whatever demands were
made upon our regular railwaymen
during this recent crisis, they have
more than amply discharged them
and given a glorioug example of how
patriotic workers can fulfil their dut-
ies under the most difficult circum-
stances, and it iz not due to any
deficiency on their part .that this
Bill is being brought forward.

We know from reports that in one
station—the smal]l Gadra station in
Rajasthan—due to enemy bombing,
11 railwaymen were killed. We have
already heard how they have dis-
charged their duties under difficult
circumstances in other border stations
along the Punjab boundary and
Rajasthan and Gujarat.

The other thing I wish to say is
the minister hag not at all made it
clear what is the great necessity for
this Bill just now. There seems to
be some confusion and I don’t think
my friend, Shri Buta Singh, took the
trouble of looking into the Bill very
carefully, if I may say so. This Bill
does not purport to provide for arm-
ed forces to do the work of guarding
or protecting railway installations as
members of the armeg forces. Cer-
tainly, armed forces can be put to
that use wherever it is necessary,
but that has nothing te do with the
provisions of this Bill. The provi-
sions are very explicit: Occasions
may arise when members of the
armed forces have to be empleyed to
asgist the railway administration in
manning the railways. If members
of the armed forces are employed
simply to patrol or guard railway
lines or installations, it hgs nething
to do with this Bill. Certainly in
such circumstences, they will not be
treated as railwaymen, I take i#t. This
Bill deals with occasions when they
dre employed on wha¢ are regular
railway dutles.
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I am told by the railway ministry
that at this moment there are not
less than 16,700 officers and men of
the railways who are recruited in the
Territorial Army and serving there
with military training. As you know,
perhaps, during World War Il, in this
country when the British Govern-
ment was here, every railwayman
was given military training in the
Territorial Army and he continued to
perform the normal funetions of a
railway worker. Time was given to
him in between his dutieg to take
military training ag a member of the
Territorial Army. Even now there
are 16,700 railwaymen who are on the
Territorial Army. They may not all
be in active service. Some have gone
on active service and the lien on their
jobs is kept. When the need arises,
when the emergency is over, they can
go back to their origimal jobs. Mr.
Ram Subhag Singh told me that dur-
ing the recent crisis at places like
Ferozepore, Fazilka and so on, about
1000 railwaymen who were in the
Territorial Army were sent on active
service to man the railway installa-
tiong and assist in running the rail-
ways there. The Deputy Minister
also made a reference to it briefly.
So, it at any stage it becomes neces-
sary for men who have had military
training.-—that is the only respect in
which we can say members of the
armed forces are necessary to be in-
ducted in a certain crisis—to aesist
the railway administration in mann-
ing the railways, why should not prio-
rity be given first to ‘these thousands
of railwaymen who are in the ‘Terri-
torial Army and therefore have got
a double advantage. They have both
military training as Territorials as
well as being railwaymen themselves
who have been operating the railways
for years together. So, I am not yet
convinced of the necessity of this Bill
at all.

948

The minister said, if regular armed
forces people are brought to run the
raflways and if they are not treated
ag railway servants, this Act would
not apply to them, they may not have
any protection. But what is the pro-



949 Railways

[Shri Indrajit Gupta]

tection given to railwaymen in that
1880 Act? I had a look into it and I
find the only section in the whole Act
which could be described in any sense
of the term as a protection to railway-
men ig precisely the chapter from
which they are specifically exempted
now—Chapter VIA which purports to
give some protection to railwaymen
in respect of limitation of their hours
of employment. Naturally, during a
war or an emergency like what we
have nobody wants that that limita-
tion of working hours should be rigid-
ly followed in the case uf armed per-
sonnel alone, even the regular rail-
waymen never asked to be worked
under the normal limitation of duty
hours. They have worked round the
clock—for 24 hours—not caring for
anything. But as a matter of prin=-
eiple, I am pointing out that Chapter
VIA ig the only chapter in the 1880
Act which gives them anything like
a protection and this Bill says:

“Nothing in sub-section (1)
shall be construed as making
applicable to members of the
Armed Forces of the Union em-
ployed to assist a railway ad-
ministration the provisiong of
Chapter VIA.”

S0, how does the minister say that
unless the 1890 Act is applied to them.
they will not be protected?

In Chapter VIA Itself, there are
eertain categories who are c¢xcluded
from limitation of hours of employ-
ment, namely “armed guards or cther
personne] subject to discipline gimilar
to that of the Armed Police Forces”.
Bo, Armed Police and quasi-military
personnel have been exempted from
this protection of limitation of hours
even under the 1890 Act. In that Act
itself, another exemption is made
under section 71(c) (4).

‘Temporary exemptions may be
made in any emergency which
could not have been foreseen or
prevanted.”
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There is that blanket provision.
llere too, an emergency tukes
place and we could not foresee
it or prevent it Then, even
under the provisions of the original
Act, Government hag got ample power
to exclude these people from the pro-
tection of Chapter VIA. I am not
opposing this Bill, but I am not able
to understand what is e necessity of
this Bill and what we are gaining
out of this, because they have already
got trained military people to come
and assist in running the railways. As
I said, there are 16,000 to 17,000 rail-
waymen in the Territorial Army and
they can be treated as railway ser-
vants when they work on the rail-
ways. )

It has been made clear in this Bill
that if it becomes necessary for the
Armed Forces to take over complete-
ly a particular railway line or section,
in that case this will not apply and
they will be treated as Armed Forces
personnel. I am just thinking when
such a thing will take place. One
contingency we can think of from
recent experience is8 when it takes
place on enemy territory. For exam-
ple, our armed forces on the Jammu-
Sialkot front, as you know, drove the
enemy back and took over complete
posscssion of quite a stretch of a
particular railway line, from Sialkot
to Pasrur. From a report, which I
had the good fortune to read, a very
interesting report, by Shri M. L. Dwi-
vedy, which has been circulated to
all Members today, I think, regarding
the visit of some Members of Parlia-
ment to that particular sector, I find
that they have described how they
went to this place where the railway
line was under occupation of our arm-
ed forces and our jawans with a good
sense of humour offered the Members
of Parliament railway tickets telling
them that with that they could g0
up to Rawalpindi, Peshawar or an¥y
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other place that they liked to go but
that the trains were not running and
only the office was there in tact, But
supposing we were in a position to ac-
tually operate the railway along a
certain stretch of land in the enemy
territory for military purposes, would
this Act or any other Act apply?
When we are operating an enemy’s
railway, which was the property of an
enemy and was on enemy’s soil, 1 do
not think any Act would apply. I do
not think constitutionally any piece of
legislation adopted by this legislature
would operate in such cases outside
or beyond the confines of India.

An hon. Member: It is in Indian
territory now.

Shri Indrajit Gupta: If it is in
‘Indian territory, of course, such a con-
tingency may arise where all the rail-
waymen are not to be found, they
have all run away.

The Minister of State in the Minis-
try of Railways (Dr. Ram Subhag
‘Simgh): Such a thing can never hap-

pen,

Shri Indrajit Gopta: That is why 1
am hesitating to suggest such a thing
which we cannot contemplate at the
moment at all, where all the rail-
waymen go out and the armed forces
will have to take over the whole line
and run jt. I am not able to follow.
It it was necessary to have Dpeople
who are railwaymen and also with
some military training, as I have
said, we have ample reserves in the
Territorial Army to be called upon.

Therefore, Sir, I wanted to raise
these points for my own clarifica-
tion. I think this is a very confus-
ing Bill. It certainly gives no pro-
tection to anybody. That is the last
explanation I would have chosen,
which the Minister brought forward
as his main explanation. If he would
kindly clear up some points and make
it clear ps to what is the dire neces-
sity of this Bill, I would be very
grateful. . Though I am not inclined
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to oppose the Bill, I do think that
this is rather a confusing and badly
drafted Bill *
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TR #Y are T W Tw ww feree
R qEET ¥ JIAGTT AT ¥
7oz ¥ WR W @ X GEN gq |
T Oy IO HT ¥ §IE T IO
are fear w1 ofonw 7g gt fe
7 ATQ@ F 11 T /O AT WY
0T ws @ et ¥ arfeer & oiw
WY it o g T § wwem w1
e | oifeers & grE@TE-ATEAY
Y w2 w3 w1 gfcory ag gt fw g
afmsi w1 gfray o @i d W
@

NOVEMBER 8, 1885 ' (Employment of Mem- 954

bers of the Armed
Forces) Bill

X TF FATRT qIAT g,
wg R AT R, agwl N el

s 3

We W Wegw W9 9¢ ¥
AN I HR LN WEgw 7 nfEEE
At WY 3WT L EW WUA SA RT
Fgt W 7 aga wigifea gu wiw
W X 3T A avgme feam gw sy
v qifeeart @wa 9T T ¥ fewe
fa ma WX frifeqs weme & g
w21 f s o =7g, a1 o faarewte
T QeI F 39 T 6 WY ST SR
¥ st gw A weor ) fwar g, Afew
g FY @ ag ¢ B = adY =l
IY I ITEE ¥ §Y wg
W W o=

TWT WA A 4% ey W A
¥ g9 99 oW 97 wrew e
T I @@ AT 9L Fo AT |
W A § wifee § aeaT ag
wgl f5 Wi At aww ¥ fraar e
g &, 98 9§ ¥ A9 §, g O
¥ WE it wichig dfawn
oo T fer & Sfewow wgE
T wiwE gt GY N WA
sg¥s Tz &1 owe fong &, ar
¥ w7 fr 7z mfeerT Y w8,
g ¥z Awar §, aifwea & oaga
¥% 2w 9T WA ¥ ¥ § |

Y Al A A g ww
g & fagar gy anme A
AT W H IWEY JF §F 46w
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WAy o W st & o gz,
o, e W waTEs & @ F T
foa, s & fro gw S Wt aard
Y w7 o org a% qrevTa #Y i
¥ ~wew ¢, gt fafafea ow
A ¥ age wwwAg w fea
IgA wo fr gaft og onff &
fral st spmaw % faeg ¢ fe
fafafams v et Mgz F da &
o Ay Wi wT $A frgr o,
afer woerw & Tvgw ¥ gE-annh
®1 3v% g qT qga & g fafafome
% FEy A N 7w i, 99 ¥ (e
T A ¥ OE g1 EW wAmA
& fo s ST & T owaE &
# wyowx dfET A ¥ad AR ¥
TH FT e & & fow A 9o #Y war
@ ¥ fag @ @ 3T qO-gh
gfead freeft =—fegd 1+ wft Sar
w E7 ot gEaAr @ v gg A mfian
# @ ww gt A GH WF A
FIMNT guy FoA A FTF | TF
gaad 9T faedt f gfeand 2 9%
¥ F A W wrww e
wE fog & wiow! aga-aga g=aR
g & gwmar g dw g aw
yoR IAwr gfand W™ a1 wew
fear g W & swar § 5w faw
AT JTA qIH FATS |

15 hrs.

MOTION RP. REPORT OF THB
BACKWARD CLASSES COMMIS-
SION—Contd.

Mr, Deputy-Speaker: The House
shall now take up further considera-
tion of the motion moved by Shri
Yashpal Singh about the Backward
Classes Commission.

g T

¥a gz w @ awen fawray

mEd 1 X0 avi § e R fag
N gug fuifa fear mr g,
Tgrfemr oy 1 5w gweET & wrdow
N @y gU S GWT T@T AT AR
g fw

Mr. Deputy-Speaker: How much
time does the House wani? Tweo
hours have been allotted out of
which one hour and fifteen minutes
are left. Shall I extend it by another
two hours?

Wt W AW oA W2
&1 @97 QY7 qgrfear sg o Fafag
qAt wgrm W gt d5g0 E

two-
two

Mr. Deputy-Speaker: Not
days. We will extend it by
hours.

ot ggamw fag (Fv@T ) ;28
FT AT § AT AU E | TES
fag sww aga swamar g 4E
zar =fed

ot gew wT T (39 ) ¢
Tga MY w1 gaw wwaea g O 6t
W AEA T g W W T W
foat & stz @1 wRA aga wW fear
T W gEw) sgrar oA wifed
Mr, Deputy-Speaker: What does
the hon. Minister say? Some hon.

Members want 8 hours and some 2
hours.

Shri A. S. Salgal (Janjgir):

hours.

The Minister of State in the Minis-
try of Law and Department of Social
Security (Shri Hajarnavis): Two hours
would be sufficient,

Mr. Deputy-Speaker:
it by three hours.

Two

I will extend





