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1430 hrs.

INDIAN TELEGRAPH
MENT) BILL*

(AMEND-

(Amendment of section 5)
Yashpal Singh)

Shri Yashpal Singh (Kairana): 1
beg to move for leave to introduce a
Bill further to amend the Indian
Telegraph Act, 1885.

Mr. Deputy-Speaker: The question
is:

by Shri

* That leave be granted to in-
troduce a Bill further to amend
the Indian Telegraph Act, 1885."

The motion was adopted.

Shrl Yashpal Singh: I introduce
the Bill,
CONSTITUTION {AMENDMENT)

BILL—contd.

({Amendment of articles 1, 2, 3, 4, etc.)
by Shri Prakash Vir Shatsri

Mr. Deputy-Speaker: The House
will now proceed with the further
vonsideration of the following motion
moved by Shri Prakash Vir Shastri
on the 3rd September, 1965:

“That the Bill, further to amend
the Constitution of India be tak-
en into consideration.”

One hour ang ffty-nine minutes

are lef
Shri Kapur Singh.

Shri Sinhasan Singh CGorakhpur):
Sir, | was speaking on that day and
1 have not finished my speech. When
1 was speaking, the Prime Minister
intervened, because he had to make
a statement at that particular time.
So I have to speak.

Mr.  Deputy-Speaker:
not finished? You have

You have
already
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taken ten minutes You may take
one or two minutes and finish,

sit fegre fog © 3oz wgiew,
39 fz7 % ¥g w1 a1 ¥ wAy e,
oy areT, #71 frguw faaig g Wit
Tafau =7 & &9 § F7 FAWT AT
F fom w1 sy sofgo 1 mw gardt
feafe war &, v g g7 7 famT A,
A1 oF wTAT %1 (% 33 fedaw § mer
Aar 2 | m+ g 71 fanv v gmr fw
qioEr @e-wmad gl qw & foq w1
FE A WAL KT T WL g AR
¥ fga wi g &7 vl &

FHA WA YLAT &1 Fzareo fea
wr & wgr g ) fafew m@ARE A
qTAT T FTAT WA & W 9T ARy
frar @, afsw ma %1 gfaar « gfe
# ey go femr g1 o gwdA wrAl w1
dzqTi1 w1 & wrere 97 fem, fawwy
e wee 7 zE 1 sEe afnw @
g & far 2w W& Wrar & g w1 AwT
friz A /A 1 1R & 1 ST TR
zfern # oY $& gm, ag gart fom OF
W AT WIAT | W g gl
w1 STHTT WAT A g, &) wrae gHT
wza 7 g1 | 39 fegfar & g7 ow wEw
& vt wrard afsnfaa gt W7 aeT &
FeT ok g A EAT o

TAE ¥ AET M F wWT AR
Y g, AfeT ow ) wr W A,
foreraT afaar & 79 @ g, A s
e &, g ¥ W #Y m, st
g9 WTAT & STWIT 97 WTAT ®T THAT
#1 | af) afY, afew T T qy Wi T
03 ot e 2w @ e 1 nd i (T
it gy wrare o% #7 wf s g wdw
w8, ForeT et Y7 s o &
wTaT % WraTE o gry & fater & Aw
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[« fogre feog ]
¥ wrafgar o SAwATE w7 SreEEA
fomm |

oI BT qIAA ATTAVE T AT
FOT T AT § | W TR Er Ay
T aaw am e, afe fed 91
THTT A WTFT EHA §H TEA B T
A’ am fam | aoww WA W)
qfeem & @ ¥ qa-faam 31 Q)
Tt & a9 & g@-faw £ aw A
0 aaw awy § Afew aw & v gy
o ¥ mrg 13-farmw ), 7 A ww
¥ 7Y Wy & 1 s aE) T w
2 ¥ 3wy Pmaen fo | w6,
AT WO OF WY AAAT WA AT
@ ¥ feut g7 T A Arafren WY
et &< % fafzw afee ar g 2
IY ATAHA €A & fAU avwrT 3wy
xgi " w7 g 2 Y R Afe ag
£FT7 &7 721 & W wz & fir 2w A
# foer #7 9T #7471 T 57 7O
¢t o ¥ & gwd /g maa & qnam
7 QYT ®9 RIA F wiow 5=, faw
# waware WY e 1 S fre

g

# weft WglEw ¥ o e fE
* ¥ 5 48 58 foiaw @7 fadg A
& o @ & Fd aAar § fqw
W¥ | OF WG qEET X gW AT F
maRT ¥ wg W ow qEd, @ fF
wrefes & w9z § ) Oww @
Fm ¥ 7 aidfret # q9-mem 9
SN & AT F Ty T, O 9 5
ror gd o nfief w3 o & frey
¥ | T 7A F aw g §9-mEe
qOUTe W GTITT ) AT TS AT TH-
fas T oF @Y ¥ @AW oRRd §,
aq aEt 9 W-wEA AT gafE 6
wrefr § 1 gt o o Qe Feafr ff ¢
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w & T oft wow § fe wweh
wERY ¥ fadaw w1 fasig 7 %€ Wv
T ®) X707 STX & 0 s mfre
Lo &

Shri Kapur Singh (Ludhiana): Mr.
Peputy»Spealmr. Sir, the Bill which
is now before the House is not only
misconceivegd but is mischievous and
must be stoutly opposed.

An hon. Member: Which Bill?

Shri Kapur Singh: The Bill of Mr.
Prakash Vir Shastri, Bill No. 81 of
1964.

In the Statement of Objects and
Reasons of this Bill the Constitutional
and Political ills of India have been
attributed to “conversion of the origi-
nal Provinces of India into States”,
while in his supporting speech which
he made on September 3, the Mover
considers gy sreAt w1 fawfor’ i
the main culprit.

Let us analyse the Statement of
Objects and Reasons to realise how
ill-conceived and mischievous the pro-
pored measure is. He makes nine
btald and bland statements in the
House and expects us to swallow them
uncritically ang accept them as axin-
matic,

He begins by saying that what he
considers g conversion of the original
Provinces into States, has brought
with it a “train of fissiparous tenden-
cies of ever-increasing volume”, Mr.
Deputy-Speaker, “tendency” i a dis-
position or inclination, qualifying
things and persons, while “train”
signifies things and events externally
controlled. Does Mr. Shastri mean
that States in India engender tenden-
cies in individual citizens, or that the
very principle of federation is equi-
valent to “tendencies” that he deplo-
1es as ‘“fissiparous”? He does not
make it clear, and perhaps he does not
care to make it clear.
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“Fissipamu" if you look into the

dicti repr jon by fis-

sion. Doea Mr. Shastri mean that alties?

political India was one organic unity
before, but our federal Constitution
has fissioned it into numerous units?
It so, he does not seem to have any
regard for facts of political and eul-
tural history of India.

India has always been a land of
minorities, a land of multiplicity of
cultures, and a plural society. Any
question of fissipation simply does not
mrise in the case of India.

Further on ne says that various pro-
blems, scrious problems, of “grave
anxieties” have been caused by these
wy-called, fissiparous tendencies. These
“various problems of grave anxicties"
he does not clarify. What gre these
problems of grave anxieties which
have arisen just now and which did
not arise many years ago when the
process of demarcation of linguistic
States was set in motion in India? Is
it the demand of Punjabi Suba and
Vidarbh which has caused these
“'grave anxieties”? I would very
:nuch like to have an answer to this
tuestion. (Interruptions) And I
would not like to be disturbed by
those gentlemen who do not seem to
like what I am saying. They have
had their time and they will have it
after I have finished. (Interruption}.
Why is Mr. Sinhasan Singh worried
s0 much about Punjabi Suba, I can-
not understand. I am putting a ques-
tion to Mr. Prakash Vir Shastri and
1 expect him to give an gnswer.

Shri Sinhasan Simgh: I say, nothing
of the kind.

Mr. Deputy-Speaker: He must not
be distracted by interruptions.

Shrl Kapur Singh: Referring ‘o
these '"various problems of grave an-
xieties”, the mover says that they im-
ply ‘divided loyalty’. “loyalty to one's
State versus loyalty to India". Could
sophistry go further? The essential
pinciple of federalism is that there is
a union of two or more States under
one central body for certain perma-
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nent common objects. Is this a divi-
sion of loyalties or integration of loy-
The hon. Member does not
care to submit this aspect of the ques-
tion to a critical examination, for
br::sons, which, perhaps, he knows
t.

Further on he says that. ...

ot geR wt pwww () ¢
R WG TR OF G § afeq guw

F qorgfel Y g ofgd
Mr. Deputy-Speaker: The bell ia
being rung Now there u

quorum.

Shrl Kapur Singh: The hon. Mover
tells us that the federal structure of
our Constitution is tending to endan-
ger the very solidarity of India, and
adds:

“And at a crucial moment of
world consternation Slates now
forming the Union of India may
like to become fullfledged States
with full sovereignty and complete
independence.”

All these, if you examine them care-
fully, are hypothetical suppositions,
fanciful fears and neurotic anxieties,
completely divorced from the political
realities of the situation in our count-
ry. It is difficult to decide wheller
all this arises out of lack nf vompre-
hension or probity.

Further on he says that, the federal
structure of our Constitution contuins
therein "the very germ that breeds
distintegrating mentality.” The argu-
ment of this is that the principle of
federalism is the germ that breeds

disintegrating mentality. This  ig a
most  startling eontribution to the
theory of constitutionalism. From

Plate to Confucius, from Sukra Nit
and Artha Sastra to the present day.
governments have been concelved in
terms of ends of government such as,
‘justice’ or public good It is the
functional view of the government
which justifies the self-satisfaction of
those who do the govern™ng as the
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[Shri Kapur Singh]

true end of government. Thig is
disguised totalitarianism which must
cither prevail absolutely or else it
must fall. Such indeed is the true
impulse that lies behind the Bill be-
fore us. All power io a coterie of
individuals at the Centre and no power
1o anybody else.

Proceeding further, j; is stateq in
thre Statement of Objects and Reasons:

*....some of our trusted leaders
who are in the fulness of their
puwer and prestige wil] not  be
amongst us.”

And this, he thinks, is an additional
argument for doing away with the
federal principle in our Conslitution
and imposing a unitary structure cn
this country. Even (otalilarianism
does not seem to suffice, It is total
Fascism and personality cult which
must rule the roost if Shri Prakash
Vir Shastri is to have his way. This
wish he expresses in Clause 2 of the
Bill. In Clause 2 of the Bill, he
SUYS!

“Indra, that is Bharat, shall be
one consolidated unit exercising
absolute and undivided sovereig-
nty with full and wunhindered
powers of Government, in all
branches of administration.”

Muy ] here remind this House of the
solemn  promise which Mahatma
Gandhi, in the year 1942, gave to the
whole world which was gympathetic
towards the freedom of India, when
he rejected the Crips Mission's pro-
posals, describing them as a post-
dated cheque on & bank which was
under liguidation? When askeqd what
he  would do  with the cheque
it gt were not post-dated
and if it were drawn on a bank
which was not under liquidation, s
reply was: “T would draw thig cheque
and distribute the money to the
700,000  villages of India”. This
Clause of the Mover of this Bill com-
pletely and absolutely repudiates the
solemn promise given by Mahatma
Gandh! to thre world in 1942
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Further on he says in the Stalc-
meng of Objects and Reasons:;

“The threat of China, the atti-
tude of the hill districts of Assam,
have but one lesson for (he
people of India, The bond of
unity should be one complete and
not dissected—namely cent per
cent loyalty to Bharat”

The argument of this is that loya:ty
to Bharat presupposes a unitary form
of government and destruction of the
federating units. I ask you: could
chicanery go further?

Op the basis of these bald ascer-
tions, he draws two conclusions. His
conclusions are firstly that the
cost of administration will be greatly
reduced gnd therefore the federai
principles in our Constitution should
be done away with; secondly, that re-
moving the major Incentive to dis-
ruption ang ensuring undivided loyal-
ty in the hearts of the people for the
Indian Union can be achieved by
doing away with tire federal structure
of our Constitution. Is cost of ad-
ministration a valid justification for
fundamental constitutional changes?”
And 1 osk: are the hearts of men
governed by parliamentary laws!
Yes, this is the type of argument
which the Mover of thig Bill wants
us to accept as & justification for
accepting this Bill.

To conclude, this Bill aims at crea-
ting supports for Indian solidarity
and unity such as ropes provide lo
those condemned to be hanged by
the neck till dead. Outright rejection
can be the only true fate of this
Bill.

off gew ww wgT A9 W@
e femr goT T |

Shri Harish Chandra Mathar
(Jalore): I have great respect for
the hon. friend who preceded me who
spoke in utter denunciation of the
principles and objectives of this Bill
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and what it proposes to seek. In his ft mwmrdt sTedt {fﬂ’l’l’( ) .
intellectua] flights, he has gquotea

Mahatma Gandhi and calleg this Bill  9<&T< #Y¢ fag &1 o@ ®1§ 57 & Wi

a post-dated cheque, because if to-
day's chreque was presented to Maha-
tma Gandhi, it would be divided
among the seven lakh villages of this
country.

This Bill ig absolutely nothing of
that type. As a matter of fact, if
you are to have real village republics
which would be really self-sufficicnt
and independent, I think this Bill will
advance that cause very much. Any-
body who has some experience of this
panchayat! raj administration at tne
three levels, village level. block level
and district level, will bear me out
when I say that if there is any dis-
ruptive force there at the present
movement, it is at the S!ate Govern-
ment level because of their political
interference ang  all that. This
Bill will never stand in the way
of the goal of the village republics
coming up. I venture to submit that
1 stand here to supportnot only the
concept, the idea, the objective of this
Bill but T endorse every word of what
is contained in this Bill. It was very
rightly pointed out by my friend Mr.
Bhattacharyya when he gave unstint-
ed support to the concept and objec-
tive of this Bill though in his present
mood he only wanted to say: let this
be thought over, let this be the food
for thought; let this Bill be taken up
for turther thinking and let it arouse
further thinking in this matter so
that we can think of the India of
Harsha, of Chandragupta, of Akbar.
Whenever India was great it was one
unitary State; it was great and earn-
ed great reputation for the people of
this country.

Shri Kapur Singh: I question that
statement, Sir. Tt was never a uni-
tary State in the sense in which it is
now sought to be imposed; it was an
absolutist state but not =a unitary
state. He is a learned man and must
be careful about his words. Coming
from anvbody else T would not have
minded it, Sir . . .

# gzt w3t & @Y U e & e
Tq FEL F OAAT W ag g2 w0 §
a0 TG A

Shri Kapur Singh:
ing, not interrupting.

I am interven-

Shrl Harish Chandra Mathar: I am
prepared to take good intcrventions
from my friend . My fricnd is mis-
understanding it. When he thinks of
a unitury form of government, he
thinks it will be ruled from the capi-
tal of India and its edict will reach
al] the corners of this country. It is
wrong conception, There are agen-
cies which will be there but these
state buundaries will be liquidated.
This idea that [ am a Rajasthani and
he is a Punjabi will not be there. 1
du not want these things. What Lre
thuse boundaries created for? If you
look into history, as my friend asked
me to look into, they are artificial
boundaries created for administrative
purposes by the British government.
Where were these boundaries earlier?
These were boundaries created for a
particular purpose and the on'y pur-
pose was administrative. I venture
to submit with the little experience
which 1 have of the conception and
the object that we will get rid of all
the ills which we are at present faced
with if this proposal is accepted.
There are administrative difficulties
which we come across in the rela-
tionship between one state and an-
other; one state asking for this and
another area asking for that. The
whole country is one. There s no
reason why the resounces of the
country should be divided artificially
between a State here and a State
there; al] the resources should be
pooled together and distributed for
the welfare of the people as and
when they are wanted, whatever the
conditions are. The only need that
we  have is for develop-
mental regions. Wherever it is, the
divition of India would be accord-
ing to the necessities of the power
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[Shri Harish Chandra Mathur]
grid; we want a power grid which will
be suitable for the power region. That
would be the proper thing to see. Then
there are our river projects. We are
trying to see whether water should go
to needy areas. My friend should
know that all the water from Punjab
is coming to Rajasthan. We are find-
ing difficulty as to how the Rajasthan
canal board should be set up; there is
resistance in Rajasthan for our friends
from Punjab coming and scttling down
the Rajasthan canal. [ ecannot for a
moment entertain such a rubbish idea.
Why should not people from Punjab
go and setile down over the course of
the Rajasthan canal? This is one coun-
try. Why have difficulties arisen?
Difficulties have arisen because there is
o separate Punjab, a separate Rajas-
than. I cannot for one moment think
ihat there should be this sort of divi-
sion which is artificial and which is
standing in the way of the unity of
this country. It is absolutely in the
interest of this country that we have
a unitary form of government. We
are carried away by certain emotions
which are only superficial and with the
passage of time I have the last doubt
that these emotions which have seized
us will be wiped out and we will feel
as one nation and one country. That
conception will come only if this Bill
is nccepted.

I will conclude in a minute's time,
Mr. Deputy-Speaker if you so desire.
You will remember that when we
formed linguistic states, 1 was perhaps
the one solitary exception in the Rajyva
Sabha talking ageminst the formation
and division of India into linguistic
states. I know that most of the friends
—I said then—who are advocating the
division of Indis on linguistic basis
are patriotic people who had suffered
in the emancipation of the country. I
um a small fry but I feel that we are
going the wrong way and wrong direc-
tion. Today I find those people who
were in the forefront of that move-
ment, persons like Mr. Jayaprakash
Narain and others, sayihg that they
ure having second thoughts about the
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whole thing. They had made a mis-
take in giving support to such an idea.
I am sure this artificial division of this
country, barriers between man and
man, between me and Mr. Kapur
Singh, must be abolished; the earlier
it is done the better, and so I give
my full support to Mr, Shastri's Bill.

Mr. Deputy-Speaker: The hon.
Minister wants 20 minutes to reply; he
will be called at 8.50,

Dr, M, S Aney (Nagpur): There
are a number of members wanting to
speak. We may agree to extend the
time.

Mr. Deputy-Speaker: The time for
this Bill had been extended by two
hours. So, he will be called at 3.50.
Shri Kashi Ram Gupta may speak; he
will take about flve minutes.

st watT® e (wHaR)
Ioers Agved, § off wEvET e
¥ fam o1 e B ol w0 & foy
LEUE U A

HT-THT 9 T § 95 ST §YT (g
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Z¥ wgmw g fo wre & fawee &
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sqigr oifee a1 98 g g aar
fF gt 9x o safeq FEW FWT
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=Y TETRT Tt wY ane q wre S
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™ ot ¥ I 0y W faegw ww @
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uwagmm o b kw ket A
ayi W1 et wee ot § sed oy e
& o & 1 e gy & fe oo
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gt T wwdt | gatew wifaw fagrg
st gfez ¥ o AW FAAT WEG @
AT farew ®r Iiww odr & fw A
™3 1 W WET maEd @
&n¥ 2% ) qafag ¥ feda @ 19
e 59 faq &7 " w1 oweEr
FFIT T 7 91§87 9 uqe F1 "
& fag w20

Shri G, N. Dixlt (Etawah): Mr.
Deputy-Speaker, Shri  Prakash Vir
Bhastri deserves all praise for having
brought this Bill and for having
drawn the attention of the House to
the need for examination of the Con-
stitution basically. In every demo-
cracy, as the Prime Minister very
rightly said while replying te the
first debate on the no-confidence
motion, there has to be a re-thinking.
The Constitution was passed in 1850,
and during these 15 years, we have
experience about where the correc-
tions should be, what the difficulties
are and where the Constitution needs
to be amended

1 have looked into all the amend-
ments, that have been passed up till
now, of the Constitution. They were
passed as and when any difficulties
arose and was faced by the Govern-
ment, 1 saw out of them that there
were three amendments which were
necessitated only with regard to the
high court judges. In one case, the
age of the additional high court
judges was raised to 60; in another
case, they were permitted to practise
in the Supreme Court and in the high
courts where they have not worked
as high court judges. In three other
amendments on the principle which
perhaps Shri Shastri has advocated In
this Bill to be brought into action,
certain matters were brought from
the State list to the Concurrent list
or were brought from the State list
to the Union list. The purpose of
amendment Acts Nos. 3, 5 and 6 to
the Constitution, was only to put one
subject from the State list to the
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Concurrent list or the Union list. The
difficulty was found that the Centre
required more power. Therefore,
this august House has recognised this
in principle,—that from experience of
the working of the Constitution, it
has been shown that this Parliament
requires more power in many
matters. Therefore, so far as the
basic question is concerned, which is
behind this Bill, it has been given
recognition here. So, a number of
amendments that we have passed
were with a view to make the laws
valid. The State laws which would
have been otherwise invalidated on
account of the Constitution were vali-
dated by a ber of
and a number of amendments had lo
be hrought before this House only
for placing the various territories like
Goa, Daman and Diu and Pondicherry
in the Indian Union.

amend t

Up till now, all amendments have
come in on account of the necessity
to solve the difficulties as and when
they arose. During the 15 years, the
question of considering these amend-
ments basically did not arise, because,
though our Constitution-makers
were very wise people, very learned
people, our Constitution was framed
on the basis of an ideology: we
adopted something from the United
States of America; something from
the United Kingdom; something from
Australia and something from New
Zealand and other countries. What-
ever our Constitution-makers thought
would be best for our country, we
adopted. We adopted the Cabinet
system of government from Great
Britain; we adopted the federal
system or structure from America,
though the two things were entirely
different. There was no federat
structure in Britain and no Cabinet
system in America. We have seem
from experienec of the 15 years
where the difficulties have arisen and
what changes should be made. The
time has come when we should
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examine our Constitution basically
from that angle.

Now, in spite of all the arguments
that were advocated yesterday on the
floor of this House on Kerala matters,
about new elections now and a gene-
ral election after one year, the peoples
generally feel that if it were possible
that we should have a general elec-
tion once only, in five years, then,
the administ-ation could work, fune-
tion, for the development of the coun-
try for the rest of the time; let there
be no no-confidence motion in  the
Chief Ministers or the other Ministers
in the various States; let there be no
wrangling of the ruling party every
day. The people feel that much time
in being wasted in trying to uproot
the Chief Minister or any other
Minister of the State and trying to
put someone else into power and so
on. All this would be avoided if we
had the presidential system. The
President of America is elected once
in four years; after all, no one could
challenge that Aemrica is not a demo-
cratic country. The President, having
been elected for a period of four
years, enjoys the executive power.
He cannot be set aside from that posi-
tion. After the perind of four years,
he goes again to seek the vote. We
ghould also consider whether our
Constitution needs any change in this
respect

I think another private Member's
Bill to amend the Constitution is also
eoming before the House, We have
changed the age of retirement of the
high court judges. Now, in this
Constitution, the provision is, if there
is a judgment of variance and if the
valuation is Rs. 20,000, then the client
has got a right to go to the Supreme
Court in appeal. But if a man is sen-
tenced to death and even if the judg-
ment is of variance he has no right to
go in appeal. Even if hiy life s in-
wvolved he cannot go in appeal to the
Supreme Court. This point was not
in the minds of the Constitution-
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makers then. Now, go many points
have arisen and by experience we find
that there are difficulties. So, after 15
years, the time has come when all
these questions should be considered,
Just one point has been raised by Shri
Prakash Vir Shastri in thig Bill; #o
many other points have struck the
mind of Members of Parliament in this
Huuse and in the other House, Those
points must all be cxamined, There-
fore, I appeal to the Law Minisler to
take up this issue and to appoint a
commiltee Lo consider these points
basically and see where the changes
in the Constitution are needed.

Similarly, T appeal lo Shri Prakash
Vir Shastri that hg could convene a
meeting of all those people who are
thinking of certain amendments 1o the
Constitution, and form a Committee to
suggest the changes by themsclves.
You remember the Nehru report of
those days. Pandit Motilal Nehru was
nowhere among the constitution-
makers. But yet the Nehru report was
drafted. Therefore, all those Members
who are interested in a re-thinking of
the Constitution should join and evolve
a Constitution and then we can all
press the House to econsider it. There-
fore, what is needed is not that we pass
this or that, ILet us pass a Bill once
for all and make a change.

With these words, I thank Mr.
Shastri for bringing up these points be-
fore the House,
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Dr. Sarojini Mahishi (Dharwar
North): B8ir, 1 very well appreciate
the pious desire of Prakash Vir
Shastriji, which is behind this Bill.
But 1 do not understand how this re-
medy suggesied by him will go to
make the solidarity and unily of the
country stronger. After due thought,
the decision was taken that [India
should have a federal form of gov-
ernmeni. Whether India has got a
thorough federal form of government
or not is a different question. You
will be surprised to know that many
times the question is put to the LL.B.
students whether India has got a
federal government with unltary
. features or a unitary government
with fedara! featurss. It does not go
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to prove thet India has got neither
federal nor unitary form of govern-
ment. The Government of India
cou'd not give up the federal form of
government with certain unilary fea-
tures due to certain reasons, because
the Government of India was accus-
tomed to a unitury form of govern-
ment ang unitary rule. After that,
the high-powered Cabinet Committee
under the leadership of Pandit Nehru
in 1947 submitted the reporl that in-
spitc of the fact that there may be
the argument that the Central Gov-
ernment may grow weaker on  ac-
count of decentralisotion ol powers,
at the same time it was thought quite
necessary that the units also should
be given greoter powers. According
to the Government of India Act of
1935 autonomy was thought of being
given to the different units. Whether
it was full sutonomy or not was &
different matter, But the autonomous
units were supposed to hand over
certain powers to the so-called Cen-
tral Governmenl then cxisting. Sub-
sequent to our independence, our ob-
jective was to have a federal
form of government where autonomaous
units having all the powers should be
able to hand over certain powers to
the Centre, to the federal government,
in order to carry on the smooth ad-
ministration in certain matters. ‘This
thing has already been done. Even
thouph we are following to a very great
extent parliamentary democratic type
of conveniionz in our government we
are following to a very great extent
conventions in the Presidential form of
government also. But essentially we
are cutting a via media between the
two, following certain principles and
conventions of the Cabinet form of
government and certain principles and
conventions in the federnl form of gov-
ernment, because of the very fact that
the so-called autonomous units in Tndia
are not autonomous to the extent that
autonomy {s expected ay @ pre-requi-
site for the federal form of government.
Secondly, we have 8 third 1ist called
the Concurrent List wherein although
{he Central Government of the federal
government and the State Government
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can both legislate in case of conflict
butween the two it is the federal gov-
ernment which is to prevail. Again,
there arc emergency provisions also in-
eorporated in our Constitution, that in
caye vf any emergency, in case the in-
ternal peace and order within the
couniry are threatened op account of
external aggression or internal dead-
lock, therg is the pruvision that the
President can declare a state of em-
ergency and take away all the powers
in the whole country or in any part
of the country.

Therefore, in order to strengthen the
federal government, if this federal
government can be converted into a
unitary form of government during
times of emergency and if during nor-
mal times these autonomous units are
given the autonomy to exercise their
own powers, o have their own rights
and also to exercise full autonomy as
independent units, I do not understand
what harm is there.

As T said, I do appreciate the pious
desire of Shri Prakash Vir Shastri, but
it does not mean that because we have
a federal government there is no inte-
grity in the country, there is no unity
in the country, there is no solidarity in
the country. I wish to remind him of
the saying: af = yn FASZ —diver-
gity in unity and unity in diversity.
The whole world is based on that. Even
it there is a unitary form of govern-
ment, does he mean to say that there
would not be any such divergence of
opinion in the country, divergent way
of thinking in the country? Does he
mean to say that there would not be
any such diversity in case there ia such
a unitary form of government? In
#pite of all these things there is unity
in the eountry. In spite of all this
diversity, in spite of all the autonomy
given to different States our only
anxiety {3 that the units should be in-
dependent to a very great extent, they
ghould be autonomous in the fullest
sense, in the true spirit. We have gone
to such an extent as to have
a federal form of government. We
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have chosen the via media between the
federal form of government and the go-
calleq parliamentary system of demo-
cracy. We have altogether found a
unigue form of Constitution. We are
having three lists—the Federal List,
the State List and ‘the Concurrent
List. So many powers are vested in
the federal government. There is pro-
vision that in case of any conflict the
federal government is to prevail. There
are also emergency powers vested in
the President. With all these provi-
sions, I do not know how our Consti-
tution is going to be appreciated by
the world, We are not very much
concerned with that, But, as the mal-
ter stands today, we have gone
so much ahead with our Cons-
titution that in its wvery preamble
it is suid quite clearly: “We, the peo-
ple of India, having solemnly resolved
to constitute India into a sovereign
democratic republic and to secure to all
ita eitizens: justice, social, economic
and political; liberty of thought, ex-
pression, belief, faith and worship;
equality of status and of opportunity;
and {0 promote among them all frater-
nity assuring the dignity of the indi-
vidual and the unity of the Nation;..."
If we are going to achicve all these
things I do not understand why we
shall have to go back and think again.

Ong of the hon, Members remarked
that some leaders are already thinking
that they ought to have given a second
thought over the linpuistic reorganisa-
tion of the States. I am not talking
here about the linguistic reorganisa-
tion. I am talking about the autono-
mous units that go to form the federal
form of government. Linguistic reor-

isatlon is the d stage in the
formation of autonomous units. On
what basis the units are formed is a
different thing. Formerly the units
were there, autonomy had been given
to those wunits and those auto-
nomous units came together for
certain purposes. That was a pre-
requisite for a federal form of gov-
ernment. But the native states stond
in the form of impediments for the
unity of the country. The merger of
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these native states with the federal
form of government was a great
thing achieved by our Government.
Therefore, I do hope that this Consti-
tution will be very much appreciated.

Mr. Deputy-Speaker: Dr. L. M.
Singhvi—
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Dr, L, M. Singhvl (Jodhpur): Mr.
Depuly-Speaker, Sir, 1 would very
much have liked lo speak at some
length on this subject of fundamen-
ta] importance, but it is not possible
to express onesell adequately in a
short span of time on & subject of
such vita) importance and of such

wide-spread implications in  our
national life.  In the alternative,
therefore, 1 would rest content by

suggesting lo the House, and suggest-
irg to the hon. Deputy Minister who
iz to reply to this debate. to agree to
permit this Bill for circulation for
«liciting public opinion.
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There is no denying the fact that this
Bill embodies a thesis which has ac-
quired an increasing edge among the
intellectuals of this country, It is diffi-
cult to sey as to how far one can ge
along o support this thesis for this
involves a fundamental change in our
Constitution and a fundamental change
in the system of administration and
State organisation that we have in the
country, But there is no denying the
fact that the thesis which Shri Prukash
Vir Shastri has propounded through
this Bill is a thesis of signal impor-
tance. I am quite sure that if this is
recognised by the Government no harm
would be done if there is an open dis-
cussion through out the country on this
issue of great and wide-spread impor-
tance. I hope, Sir, that the hon. De-
puty Minister would be reasonable
enough to accept this suggestion and
to agree to circulate this Bill for elicit-
ing public opinion, because it is not
right, it is not appropriate to throw
out a Bill such as this in a summary
fashion. The Bill has atiracted very
considerable attention in this House.
Hon, Members have expresscd them-
selves strongly, and though I am not
persuaded to express myself categori-
cally in support of thiy thesis 1 would
say that the thesis deserves close scru-

tiny and study at the hands of the
country once again.
Sir, when we adopted the federal

framework of government we did so In
the hope that the integrity of the na-
tion, that the unity of the nation would
not be undermines by the {federal
frame-work. There is no reason why
what has actually come to pasg should
have happened, but the fact remains
that fissiparous forces in the country
have been gaining ground. The fact
remains that people have not thought
even twice of undermining the unity
and the intergity of the nation in the
nome of regional interests or territo-
rial claims. 1 am a votary of a deeper
federal feeling than is merely expres-
sed through a Siate organisation in the
form of a federation. In & country
which encompasses almost a wide range
of diversities, there is no denying the
fact a deeper federal quality which
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makes for accommodation, which
makes for mutual consideration, which
makes for tolerance on a country-wide
basis hag to be the fundamental tenet
of our national life. But, in the name
of federalism or in the name of State's
right or territorial claims, or the rights
of minorities we cannot allow the unity
of the country to be truncated, we can-
not allow the picture or the vision of
India that we have envisioned, that we
have harboured, that we have nursed
to be destroyed. There is no doubt
that even in terms of administration
the country has suffered considerably
because in the name of federalism, in
the name of State autonomy, irrespon-
sible claims are made or responsibility
is denied. I should like to cite before
the House what a renowned former
Chief Justice of India, Shri Mahajan.
had to say on this. Of course he is a
very firm believer in the unitary con-
cept of State, but what he says in res-
pect of the development, political deve-
lopment, in our country is certainly of

great importance. About his home
State, Punjab he says:
“The last ten years unfold a

tale of intrigucs between political
groups and aspirants o political
power seeking an opportunity te
pull down ong another,  In short
the history of ten years is one of
the accession of power or downfall
of three politicians  intriguing
against one another and divided
into groups, though belonging to
the same political party. Nothing
gets going withoutl greasing some-
one's palm or getting a ‘sifarish’.
Most of the time of our Ministers
is spent on the road between
Chandigarh and Delhi and in giv- ~
ing endless harangues”

About Delhi at that time, he said:

“There is a cry for an autono-
mous state for the benefit of Delhi's
intriguing group of politicians.
The metropolis is degenerating into
a slum, instead of becoming a
paradise, as a result of their ad-
wministration. The residents have
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been drinking contaminated water,
electricity fails every now and
then. Health services are not
worth mentioning and now food
and milk are scarce. No greater
misfortune will fall on the Delhi
citizens than the one of again mak-
ing Delhi into an autonomous
state.”

I would not say that autonomy is in
itself a bad thing or that autonomy in
itself is the fountainhead of corruption
or of inefficiency. But the fact re-
mains that the counter-pulls in the
direction of selfishness, in the direc-
tion which is a direclion contrary to
national purpose and national unity
have tended to dim the picture of na-
tional unity, to dim the national re-
solve and national unity.

In that context, in that perspective
of things, I would say that Shri Pra-
kash Vir Shastri seems to have a kind
of built-in political radar in bringing
about a Bill for the consideration of
this House. He has rightly gauged the
feelings in the minds of people every-
where in the country and I think his
Bill deserves very close and respectful
consideration in the House,

1 would say that the spectrum of
federalism in our country is a very
anomalous spectrum. No proper study
seems {0 have been made of
federalism. Whenever a  State
Government does not  want to
do a thing, it would invoke
the reason that the Central Gov-
ernment is not willing to come for-
ward to assist it. Whenever the Cen-
tral Government wishes to evade res-
ponsibility, it would say that the mat-
ter is within the realm of responsibi-
lity of a State Government. This diwvi-
sion of ¥ ibility has tended, by
and large, to evasion, inefficiency and
inertia on the part of Government.
What I would say is that there
should be a more functional division
of sovereignty in the country, rather
than mere territorial and subject divi-
sion of sovereignty in the country as
found in the federal framework of
our country.
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I would not like at this stage to ex-
press myself on the various merits of
a federal system or a unitary system.
We are ourselves called a quasi-fede-
ral system, & systemn which is closer
to the unitary system. But we still
have a lot of trappings of the federal
system which makes for inertia, which
makes for inaction. I would plead with
the Deputy Law Minister who is to
reply to the debate that he should
accept the circulation of this Bill for
eliciting public opinion so as to enable
this country to review and to take a
refreshing look at the problems which
have been engendered with federalism
in this country and how we can cope
with those problems.

Shri Sham Lal Saraf (Jammu and
Kashmir): 1 heartily thank my learn-
ed friend, Shri Prakash Vir Shastri for
drawing the attention of the country-
men to this important aspect of our
Constitution. I can say with a full
sense of responsibility that no Consti-
tution can be the last word, whenever
it might have been framed. It is al-
ways subject to correction, always sub-
ject to re-thinking. As my learned
friend, Shri Dixit, has said, the time
has come when there should be some
re-thinking on this subject.

1 remember distinclly that when the
Britishers were thinking of giving some
sort of responsible government to this
country they always thought how they
eould gradually try to divide the peo-
ple in as many ways as possible
Therefore, they brought in provincial
autonomy and that sort of thing. 1
know that the time at my disposal Is
limited and that I cannot deal in detail
with this subject. I would say that be-
fore 1948, before the Muslim League
concelved the idea of Pakistan and
they were not certain that the fulure
constitutional set-up would be that
India would be divided into two, India
and Pakistan at that time the framers
of the Constitution were thinking in
{erms of the 1935 Aet which envisaged
that the provinces will be more auto-
nomous and there will be a loose type
of federation at the top on which the
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future edifice would be built. There-
fore, after mttalnment of freedom and
very much conscious of this, our fra-
mers of the Constitution, our leaders
and pioneers thought how they could
weave a better type of federation with
a stronger government at the Centre.

With the limited experience that 1
have of the working in the States I
would personally feel that the Statcs
should be stronger and that they
should have necessary powers, But 1
am absolutely of the opinion that in
the present set-up, as things are, it is
absolutely necessary that our Gov-
ernment, while it may mot be exactly
a unitary sort of government, should
be ubsolutely strong at the Centre so
that it von hold its way all over the
country. As Shri Mathur has cor-
rectly pointed out, the country 15 now
going in the Community Develop-
ment way, That is to say. the powers
in the country are being decentra-
lised. Formerly people believed that
the power would percolate from the
top. But in the actual functioning of
demorcarcy it should come up from
below.

My hon. friend, Shri Kapur Singh,
has spoken on this subject. 1 would
respectfully submit to him that once
upon a time I was also thinking like
him. It ig the sheer outcome of the
feudal tvpe of thinking. It we think
wisely and correctly 1 would say that
it is impossible now for any State to
funetion without the co-operation of
the neighbouring States.  As rightly
pointed out by Shri Mathur, at that
timp we had no conceplion, even
Gandhiji hag little conception of the
situation that was likely to arise. That
is why he said that linguistic Sta'es
be set up in the country. At thal time
there was no conception that the coun-
try could be developed in such a finc
manner. Today giant multi-purpose
projects cannot be thought of in terms
of small States. Taking hia own State
of Punjab, let us consider the Bhokra-
Mangal project. Is it possible for Pun-
jab to consume all the electricity that
is generated by that project? No. It
is consumed by the nelghbouring
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States. So, in the new concept of
things, unless we look upon the coun-
try as a whole the country cannot
develop physically, mentally, materi-
ally or linguistically, It is felt in the
«country that we should have one na-
tional lanpuage. I am absolutely cer-
tain that as long as we have linguistic
provinces it will be almost impossible
to develop one national language in the
country.

Shri Prakash Vir Shastri by his Bill
has provideq us with an opportunity
to have some re-thinking on these
matters. It iz a very very precious
opportunity,

Maybe, this very Bill may not be
accepted in the manner as huas been
provided, but let the Minister, if he
thinks proper, accept that this matter
be circulated for eliciting public
vpinion as some of my friends have
said. There are a number of aspects
that will come into this because new
things have come before us, new
dangers have come before us. Nobody
expected that Pakistan will be such
a tlerrible danger for us. Not even
our great leader, Jawaharlal Nehru,
ever thought that China will ever be
wour enemy. But today that has
absolutely changed our mind and our
thinking.

As far as defence !z concerned, all
round—not only on the northern and
castern borders, but on our entire
seacoast—we have got to be very
carcful about that I would s=ay,
about a number of things—commerce,
trade, industry, irrigation—about
everything a re-thinking is necessary.
How ao we do it? 1 requeat the Gov-
ernment that they give a lead in this.
May 1 expect that the hon. Minister,
who will reply to the debate on this
Bill that has been moved by my hon
friend, Shri Prakash Vir Shastri, will
at least give an Indication of the mind
of the Government, that in these
matters they would certainly prefer
1o re-think?
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Eighleen times our Constitution has
been amended. Why? Because it
was the need of the hour; because it
was the need of the day. Even after
that in these last few months our
minds have been revolutionized and
in this revolutionized thinking in the
aentire country, thinks may not be
there which we expect.

With these few words, I hope, the
Government will fully consider the
Bill that has been moved by Shri
Prakash Vir Shastri.

Shri Vasudevan Nair (Ambala-
puzha): Mr. Deputy-Speaker, Sir, we
are passing through a period of re-
thinking and now I heard from my
colleague, Shri Saraf, that in spite of
his very long experience and lessons
that he derived from that experience,
he is prepared to re-think on this issue
also due to certain recent happenings.
So, there is a wave of re-thinking now
going on in the country and, I am
afraid, in this wave and onrush many
lessons that we learnt through very
hard and long experience are being
furgotien,

Of course, it is true, as Dr. Singhvi
has said, that our friend, Shri Pra-
kash Vir Shastri, has drawn our
attention lo a very important subject.
The subject is, of course, very im-
portant and because of that we should
be very careful also in dealing with
such subjects. In a lighthearted,
manner we cannot tackle such ques-
tions.

Fundamentally at least, our Party
has always believed and even today
we believe that in India we can have
a strong, efficient and effective
administration only on the basis of
the willing ro-operation of the people
inhabiting the various regions of our
country. There can be no question of
imposing something on any part of
our country, let it be a very small
region and let the population be very
small. Let us not forget that fact
and then dresm sbout things and
dream about organising our life—

Amiai litical, cultural and

ative, p
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all that—by forcing something down
the throat of our people.

1 think, what is forgotten is the
historical background, the traditioms
and the developments that took place
over centuries and how we came
together. All this is forgotten when
we think of some shortcut to remove
many of the ills that we face. Of
course, we have many problems.

We have very often heard many
people speaking against the re-
organisation of our States on linguis-
tic basis. I could never digest that
argument. I should ask such friends
to imagine how we could pull on with
the old Presidencies left by the
British. What would have happened?
Could we live in peace, after all,
with .0 many States with people
speaking various languages and hav-
ing various degrees of development as
fur as the economy is concerned and
with so many other guestions Was
it not a confession on the part of
Government itself when it decided to
have, for example, Maharashtra and
Gujarat? They tried to put these two
States together with the force of
arms and what all things happened?
There was a blood-bath. But, after
all that, the Government itself had
to come forward and say, “No, we
have to take a different decision”. We
are seeing the experience of the Goyv-
ernment now trying to think about
the question of Punjab agsin. All
along, the Government was taking up
a position which now, I think, they
will have to change. Personally 1
have no doubt about it. How the
change will take place and in what
direction is a different matter; but, at
least, now it is kmown to all concern-
ed, including those in authority, that
they just cannot impose something on
the people of Punjab. That senti-
ment has {o be taken into considera-
tion. From our point of view, our
complaint and, perhaps, charge
against this Government is that in
spite of the instructions left by the
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Government during all these years is
trying to take more and more power
from the States, -

Actually, many Slates were feeling
that they were just reduced to the
position  of municipalities As w
matter of faet, a Congress Chief
Minister of my State, before he was
sent out of office, very recently said
in the Assembly itself in reply to a
question, when there was some talk
of an all-India service for Bducation.
“I am opposea to it; I am a Congress
Chief Minister but I am opposed o
it because already, I find, we State
Governments are just like municipali-
ties”. These are his own words. We
know, how the Central Government
found it so difficult about the Al
India Education Service or higher
education b ing the responsibility
of the Centre. Except for the Gov-

ernment  of Punjab, all the other
Governments are opposing it tooth
and nail. That is the experience,

They are Congress governments. The
Central Government is a Congress
government.

So, it is a question which has to be
considered even above the party
level That is why even the Central
Government is finding it practlcally
difficult in such matters as the orga-
nisation of more and more Centra!
services. So, this is a fleld in which
we should tread very carefully. I am
even against the suggestion of Dr.
Singhvi that at this time we should
leaye this matter for a discussion and
debate in the country, At least, this
is not the time for that because this
is a wvery touchy problem and we
should understand that this is not
a question on which you can have
a majority decision in this country.
Let us be clear about that. Mayba,
Shri Prakash Vir Shastri'a opinion
may have majority support.

Shrl Harlsh Chandra Mathur: We
will have unanimity.

Shri Vasudevan Nair: In India, as
it is constituted today, majority
decisi t apply to such ques-

wise framers of our C ituth this
1607 (Ai)LSD—8
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[Shri Vasudevan Nair]
Sons. So, I want to tell our friends,
who have come forward with very
good intentions—I do not, of course,
question their motives; they have very
§ood intentions—but, with all that, it
is a very touchy problem and now
at leagt we should not try to open
this issue for a debate and discussion
In this country.

The Minister of Rehabilitation (Shri
Pyagl): May I just contradict one
thing that my hon. friend has said,
namely, that all the State Govern-
ments have opposed the organisation
of the All Indla Education Service?
That is not a statement of fact
Factually speaking, most of the Gov-
ernments have agreed.

Shrl Warlor (Trichur): Only most,
even then.

Shri Vasudovan Nalr: I said about
higher education becoming the
Centre's responsibility.

The Deputy Minister in the Minis-
€y of Law (Bhri Jaganatha Rao):
Mr. Deputy-Spcaker, Sir, I have
listened with great interest to the
debate on this Bill. Shri Prakash
Wir Shastri's Bill has given foed for
thought and the whole House had
some intellectual exercise. 1 am sure,
this idea which he has thrown up
will be seriously debated by the
people ak large.

But, having heard the arguments
advanced by wvarious hon. Members,
who took part in the debate, I do not
feel and 1 am not convinced that a
time has come when we should change
the very structure of our Constitution
which we the people of India had
given unto ourselves on the twenty-
sixth day of January, 1950. The
main argument as stated by him in
the Statement of Objects and Reasons
1<

“Conversion of what were
originally provinces of India into
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States, has brought with it a train
of fimsiparous tendencles of ever
increasing volume and magnitude
and various problems of grave
anxieties”.

This seema to be the main argumend
for bringing forward this Bill W
change the wery structure of ouc
Constitution.

Sir, the Chinese aggression in 1964
and the Pakistani aggression in 1966
have enabled us to prove to the whole
world that this country which com-
sists of 470 million people speaking
different languages and having differ-
ent creeds can meet the aggression
as one man. The Indian people feed
that they are Indians first and last.
It is but natural that, being human-
beings, there are bound to be some
differences of opinion and, therefore,
there may be some disputes. That
does not mean that this Constitutiom’
is responsible for creating any
fissiparous tendencies. What guaran-
tee is there that the moment you
have the unitary type of Government,
these fissiparous tendencies will not
exist in the country? Therefore, his
argument is basically unsound and if
the Bill is framed on that argument,
my submission is that it cannot stand
serutiny.

Let us go into the history of our
Constitution. The system of federal-
ism was int oduced for the first {ime
by the Government of India Act, 1038
and before that, under the Govern-
ment of India Act, 1919, there was
only the unitary type of Government
with provinces which were callad
Local Governments and they were
the agents of the Cent al Gowern-
ment. They had no powers worth
the name. For the first time, in 1835,
the provinces were given some sort
of sutonomy. That was the type of
Government that was functioning till
we got our Independence in 1047

Ours is 2 vast country with 47D
million people. Let us examine
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whether it is possible for a unitary
type of Governmant to govern the
entire country. It is not practicable
nor possible to have in India a purely
unitary Government like the Gov-
ernment of the United Kingdom
where there is a aingls Lelhlntm
that is, Parli at Westmi

(Amdt.) Bill 0
the Constitution which go to show
that the power is really with the
Central Government, the Union, and
not with the States, so thai the Uniom
can control every Btate, so that o
State can guv out of ite demarcatel
fleld in exercising He powers anf

and a single Government at White
Hall. Even if we revert to the
unitary of Go t, it
would not be the unitary system of
the British iype but it would have
to be a unitary system of the pre-
1935 type with Provincial Legisla-
tures and Provincial Governments
exercising functions over a wide field
of legislation and administration by
virtue of devoluticn and delegation,

Then, the next question is, when
the State Governments have exercis-
ed au‘onomy in the fleld of adminis-
tration, both legislative and execu-
tive, fo~ the last 15 years, and hav-
ing advanced so far, whether it is
really possible or desirable to with-
draw those powers from the State
Government” When the Constituent
Assemnhly discussed this question, the
Union Powers Committee which was
presided over by our latr Prime
Minister, Shri Jawaharlal Nehru,
ohserved in it Supplementarvy Re-
port ited 5th July. 1947, that:

“ . . we are quite clesr in
our minds that there are many
matters in which authority must
lic solely with the units and that
to frame a Constitution on the
basis of a unitary State would be
a retrograde step, both politically
and administratively. We have,
aceordingly., come to the conclu-
sion-—a conclusion which was also
reached by the Union Constitu-
tion Committee—that the sound-
est framework for our Constitu-
tion is a !'ederahon with a strong
Centre

‘This was sccepted by the Constituent
Amsembly,

With your permission. I would like
to go through the various articles of

r

Let me firat take article 3 of ihe
Constitution which say=s:

“Parliament may by Jaw—

(u) form a new BState bhy
separation of territory froms
ony State or by uniting twey
or more Stales ar parts of

States or by  uniting eny
territory to a part of any
State;

(b) increase the area of oy
State:

(c) diminish the area of oy
State;

(d) alter the houndaries of any
State;

(¢} a'ter the pame of any Stute;”

My friend Mr. Mathur was suving
that these provinces were not ea~ved
out on any scientific basis but some
lixed for admina-

boundaries  were
trative puspuses, It may be troe bul
the Janguaye  furmed the principsd

factor for constituting a State. Thesy
administrative boundaries are 1o by
treated as hyphens that unite and nol
ag dashes that divide. Rajasthan iy nal
a separate country; Punjab is not 8
scparate country. All these Stales urg
units of the same country, that 18
India. Simply because some Stabr
Governments ¢:'st, 1t does not meam
that the States are entirely separate
entitivs.

Shri Sham Lal Saraf: The approach
should be positive and nol negative,

Shri Jaganatha Rac: I am putting
a positive view. The positive view
is, let us not feel that we have failed.
The period of 13 years is mot tou long
u period in the history of the natiom.
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[Shri Jaganatha Rao]
Let us work it for some more years.
MWhencver an occasion has arisen, in
the past, we came forward with an
.amendment so that the necessary
‘puwers are taken over by the Centre.

Then, there are other  articles
whi*h really go to show that the
Union Government is more powerful
than the State Governments. Under
article 155 of the Constitution, the
Gaovernor who is the executive head
of a-State is appointed by the Presi-
dent of the Union and under article
156 he holds office during the plea-
sure of the President. These provi-
sions  have imporiant implications.
As every act of the President is done
in exercise of the cxecutive power
of the Union, the appointment,
removal and dismissal of a Governor
are nothing but acts done in the
exercise of the executive power of
the Union. Therefore, as the execu-
tive power of the State vests in a
functionary (Governor) subordinate
to the President, the executive power
of the Union and the executive power
of n State can hardly be regarded as
voordinate but in a {rue and real
federation the executive power of the
Central Government and the execu-
tive power of a component unit are
coordinate and equal.

Again, by article 160, power has
been conferred upon the President of
the Union to make provision for the
discharge of the functions of the
Covernor in certain contigencies.

I now refer to article 171 under
which Parliament may by law entire-
ly change the composition of the
Legislative Council of a State having
such a Council.

Under article 249, Parliament has
power to legislate for any specific
period with respect to any matter
even in the State field it a resolution
hag been passed by the Rajva Sabha
declaring that it is necussary or
expedient in the national interest
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that Parliament should make laws
with respect to such matter.

Under article 250, Parliament has
power to make law with regard to
any matter in the State List while a
Protlamation of Emergency is ip
operation. :

Under article 254, the power of
Parliament over the concurrent fleld

overrides the power of the  State
Lepislature.
Under article 256, the executive

power of every State shall be so
excrcised as to ensure compliance
with the laws made by Parliamum
and the executive power of the Union
shall extend to the giving of such
directions to a State as may appear
to the Government of India to be
necessary for that purpose.

Article 257 lays down that the
executive power of every Slate shail
be so exercised as not to impede or
prejudice the exercise of the execu-
tice power of the Union and the
executive power of the Union shall
extend to the giving of such direc-
tions to a State as may appear to the
Government of India to be necessary
for that purpose.

Under article 275, the Union gives
grants-in-aid to the States.

Now, I come Lo the emergency pro-
vigions of the Constitution, which ar»
mentioned in articles 352, 353, 355 and
356. Under article 355, the duty has
been laid on the Union to protect
every State against external aggres-
sion and internal disturbance and to
ensure that the Government of every
State is carried on in accordance with
the provisions of the Constitution.

16 hrs.

Under Article 356, the President
can. on receipt of a report from the
Governor or even otherwise assume
to himself all the functions and
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powers of the State Government by
abrogating the State machinery if he
is satisfied that a situation has arisen
in which the government of the State
cannot be carried on in accordance
with the provisisng of the Constitu-
tion. All these are drastic powers
sonferred upon the Union and they
positively and definitely place the
States—the compoOnent units—in o
position of inferiority and subordina-
tion,

Articlg 385 is an importunt one. It
lays down that, where any State has
failed to comply with or to give
effect to any direction given in exer-
vise of the executive power of the
Union under any of the provisions of
the Constitution, it shall be lawful
for the Presider! to hold that a
situation hax arizen in which the Gov-
ernment of the State cannot be
carried on in accordance with the
provisions of the Constitution. Thus
the Presiden: is, under the Constitu-
tion, the final arbiter to determine
whethe, the Government of a State
is or is no! being  vcarried on in
accordance with the provisions of the
Constitution,

Therefore, a perusal of the various
Articles of the Constitution which [
have referred to clearly leads to the
conclusion which is irresistible that,
though India is a Union of the States
and the Constitution of India has
the external trappings of a federal
aystem, the federal features are not at
all strong in our Constitution. I may
quote here the remarks of Professor
K. C. Wheare of Oxford in relation to
our Constitution:

“It establishes, indeed, a system

of Government which is nln:_cost
quasi-federal, almost dewolu-
tlonary in character, a unitary

State with  subsidiary fedor:l
features rather than a federal
State with subsidiary  unitary
features.”
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This is the correct reading of the
Constitution as it stands today. Al
the powers are being exereised by
the Union Government. As pointed
out by my friend, Shri Vasudevan
Nair, all the State Governments com-
pla:n that, in this planned econumy,
they have been reduced to the status
of a District Board or a Zila Parishad.
Thai being the case, what is  the
glamour in having a unitary tvpe of
Government?

An bon. Member: If that is a fact,
¥O0u are arguing ageinst yourself.

Shri Jaganatha Rao: What you
want is already provided for in the
Constitution, Thercfore, no Bill s
necessary to amend the Constilution.
The Constitution which we  have
Eiven lu ourselves reslly provides
for o system which is almosi unitary
in character, Therefore, 1 cannot
understand the feurs expressed by
hon, Members that there will be
fiasiparvus tendencics in the country
and that they cannot be checked um-
less there is o unitary type of Gov.
ernment: there is no logic in  ther
argument.  Ours is a country with so
many languages. People have to un-
derstand what the administration is
We have thought of democratic de-
centralisation; we  have introduced
the three-tier system of Panchayati
institution. What is the principle®
We want to inculcate in the peopk
the sense of participation, the sense
of belonging, the feeling that they
have also a share in the administra.
tion of the country. Otherwise, in-

pend has no ing. (Inter-
Fupteons) .
Mr. Deputy-Speaker: Order, orde: .

Shri Jaganath Rao: I have ex-
plained the true nature and character
of our Constitution. In view of that,
no d t is Y. We have
worked this Constitution for Afteen
years; let us give it further trial

These fissiparous tendencies have mot
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[Shri Jaganalha Rao]

arisen because of the federal type of
Constitution.  Therefore, the very
Yogic of the hon. Members does not
donvince me and I am opposed to
this Bill and also to any motion for
circulation of this Bill for eliciting
public opinion.

ot gwwde el o =W
wgrag, 54 agiza w1 faar oy s
A Fam & g7 fole o g s
woFe B Fag medre & gq falos
wt ¥ Trfyg or o gq fraas & qa
& FwT f27 Tedren ¥ (7w IAT
ar wifgg a1 ag DAl aF fr Iwdr
wiiza ¥ IaC & 75z aff 31 fred
T A AT 7 T A 77 faAr w1
™ faq7F =Y qz90 & 18 Azed A
wv far aYT 18 a7ed § ¥ 14 AT
¥ & Tagia o &1 frdas w1 awda
Tt as A A AT e TN
g7 T F & a4 ag 1597 oa
&t fs g7 fadmF &1 3700 1 Uy
ax & fag WA T | WL AT
e aer & e v ad fFoga
qefrT 79T 9 2w Y ug aeft S
&% for 7 e & 7@ azeq g ot
X o gaT o 7w # o e oww
frgw & arg 39 gEITT ® A=
wt faar amm t & quaw § fs Q@
ot v & s amafer A @t

iy s
w fades 1 gfear w3 qosafe
e aqi & A ga fod e ) gafeqa
fegr ! & 3 qgx ot aem @1 W
& figx 3% gaerr argan f fs oft 5o
a1 w2 & ara & fF qan wgroeg W
fay ar g ¥ w@ oA W AT Aw A
©F a7 feafiy e g 1 forg o
wg faat fs Q1o & adam @
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wmrrr ¥ ¢ wfe war § A woar
ara ¢ft 7 W AWT IS IEE Al
& for dge dfades 9 ¥ ¥
TR & T O T4 orf | Fra
¥ oY widq afgder § arar a7 A%
amy ff OF gEen gEw § o |
=i of ®T & 37 797 ¥ ZAT ™
qr 34 99T #1 zav frar oo Afew
T T § GHEAT FT FATEA AY g o
XH THTT FT A FI 4717 57 qgraeg
qr dge ¥ faary 81 §y a7 43, Famiw
wgTag ¥ g a1 F47 F g, goony
ATt ST w7 AT M, 9 9 ow
Wt wga F T AW F q9q § Sifw
IBX & AT T I35 7 awW F ufeaew w51
qia F7F § 1 19 ad o7 Fra s
aifge & wifgt o= 20 4 @@w
Tz & & wem wgraer & g an e
# R A FAT AFrONE Ard F oAf
qr AT qeT & Agr 2 P owne AT
qrEad FHETETN Fo TR AT R
%7 gg afrarg aq gur o 3. wmI R ?
oft (mqfa & & 7 34 fdw w5
Fafeqa ffam ar ¢ faa gw0 g
ar=At & fagmr & feqfa 2o 7 wrt
g qag waAfy & geraw feeaw
exffa gaTe 9@ A 40 ) 91 oY
WITC EH A TAAT T {1 77 & aTgEr
& ot faar a swor gm0 4 qTEE W1
ot ot oft afr qeeag 2 TEy Ig
fomar amm 1 g4 Gwedt w1 gd oafr
T& I Wfgq 1 wAam W g
¥ feafa 9@ faoga wa @t A
I FHT WA TAEI R LA qE 9T
e fomar o w1 i ofT Ay
TR & JgTaEma § |10 gart Amrey
1 I9 quT T gIAT 7 IH WAy
wt & faar 1 a0 w1 aformm
fwer ag foeft @ fon gar ft &1
wilt Wt gaw §f oF @7 e
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X g g 1 AT W Ay
R 933 TR ¥ aamn § G Ay
saw ¥ fgg O fava QAT firer w¢
qffeTd F qFEa fT @q ¥
oA FOETT ¥ I fardy qaw qfafy
& 1w 7 q.9 71 qfcorw ag get
dax F fgg ate e DA ofeem
¥ AP ¥ T a7 7% 3% itew
AT FX K At g7 ¢ afwlw &
a9y 977 I A77 X A g1 Av
Wy 2 1 far #r afer 3 & i
ot qat T ¥ frroaedt afyge
STX FOETC HT 777 A geaat Aifai
FHEATITF AT IFLR T FLH
fxwr & mo A7 a7 A1 aw F fAg
wfqszwe i 1 3 ft wafagi qoeTe
w7l & fasr from free a0 91
w1 frime @ oo

grl afr fra g & fs 7w A g
faiite ®1 F1feq7 &7 @y v A1 39
fra & w41 a0 Afps a7 97 F1 41
faerre ot @2 w10 g F fF e
& F772% B 15 Aaww afy giaa
ag & (e fax fraer f1 &1 gt aegraan
§ 37 % ma a1 fram fim fs
w v w1 @ grafw fosa
®T qF T 43 $77 779 771 & Frang
# gfez § TAN AqUA ) FEA
& ogr arT 61 2 e 72 AT wreand
& frerg w1 (fez 7 graa g
feq 17 & a1 s1fex i feadfr g 7
feg a1 & gfrefry feadft 8, fow
W w1 ErAvae feEaogar @ ?
T g7 AT AW OF Ag § 7 WA
ag aTa ao 0% & A1 PR A dw oA
qF ¥ WA w1 {ree &1 sTOwR
Wt A& TATEn AT 7 oar AT dW AT
qF f:f 73 %7 3w € " aye .,
g ¥4 agr o s 7 owrw @
feafs & fr Tama & 7 o 93 &1 9w
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¥o e §, feft & vt ag @y o
§ < agt & 11 At mfsae #
& Iy A agt ¥ A AT QAT
& T § 1 9% §TETT O guTAey
AT THAT FT AT AT § A REY
wii 7ff fvim vt e 2w & iy
fa¥m At g W 9% fadr P QA
|7 A @ wqT, G TG A oA
7 | 7g @ i ¢ e o sl
AT 40 & ferew & fgaw &
i w0 ¥ of g wOET
¥ I AT FAFE ¥ T AT 90 ¥I
frrea & fga 7 2 1 aw ga feafy &
gAY fe ovaT samTd awr
AT & A 7 i1 & AT OF o
FAQ AT @ qAE T & oar
Iq T FTE wrafa &7 2w ady 30
&1 I g1 e oF #r dw & fgew
ot ¥ 7 mfgr o Foew gEh
T § ATq [ A A owadr @7
o ga {6 avg gTw: wowsmAT E 7

w9 fegfr & & qigm g fr ag
ford % Faaar mefe 3, 5717 40 &Y
Fadr aedrar @ 8 0 wvwr g fn
I T, oft IR Ty, wAdm ey,
agft w9, ¥ oga FnE w1 v
w7 7 fa g8 faymw ) Jvw@ wwa
& faq warfra &7 foa w4 | & g&
fagr® 1 Tenaw @ & WA ow
=T B SAfETT K0 E 1 KR TEATT
1 AR £ T 07 KW o
wA w1 & smar fr ferm ot oy
ft WA g1 Fwm {4 ATET 7 ogA
fagrr & wrvg 0 §o md &
faora fear &

afsa amr avwr g ol Af
woft T ga § avdron aft faandfr,
a1 & &% 7 ¥ w47 ¥ agi gaar
ae7 w=m fr & 4 fudos €1 &g
x v% fraq ag feiez g1 a0 | e A
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wiem N & gg fadrs A ama an
afgw ooz wm 1 afE @ T
a1z g frdgs fT Sara g9 w3a &
T BT 7T F L A9AT [ F7 gafewe
A A7 O A9 w1 gage fay fe
afs 8 w1 # A, @) eEw foerd o
et gae w9 & 2w A o F AR
Q¥ T @ 1 wwar g !

% geft wem fF Iowadl wgea
YA W I GF TETA W AT w6
fis 1@ fadaw #1 F79a s ¥ fog
v fear sy

Dr. M. 8, Aney: May I have your
permission 1o move an amendment?

The Deputy Minister in the Minia-
try of Home Affairs (Shri L. N.
Mishra): But who is accepting the
hon. Member's amendment?

Mr. Deputy-Speaker: Is the hon.
Depuly Minister prepared to accept
the motion for circulating the Bill for
eliciting apinion thereon?

Shri Jaganatha Rao: No.

Dr. M. 5, Apey : My amendment is
that the Bill be circulated for elicit-
ing publi~ opinion thereon,

Mr.  Deputy-Speaker: The hon.
Deputy Miniater is not accepting that
amendment,

Hus the hon. Mover lcave of the
House to withdraw his Bill?

Several hon. Members: Yes,

The Bill was, by leave, withdrawm.

Mr, Deputy-Speaker: The next
Bil] is in the nam¢ of Shri Parashar.
He is not here. He wants postpone-
ment of his Bill. The next one is in
the name of Shri Siddiah. He is also
not here, The next two Bills are in
the name of Shri D. C. Sharma. He
is also not here. Now, we have to
wait for the Prime Minister's state-
ment.

16.12 hrs.
[MR. SPEAKER in the Chair]

An hon. Member: Let us adjorun
for a few minutes till the Prime Min-
ister comes.

To TR WAL wifga ;s
AgEY, 4% 99a 99§ gRmE w1
a3y oifswr

wew wERw 7 3W e & fag
greq F1 geadt @t § | W e
¥ T g e

The Lok Sabha then adjourned till
Twenty-two Minuter past Sirteen of
the Clock.

The Lok Sabha re.assembled at
Twenty-two Mmutes past Sirteen o]

the Clock.

[Mr. SPEAKER in the Chair]

STATEMENT RE INDO-PAKISTAN
RELATIONS

The Prime Minisier ang Minister of
Atomic FEnergy (Shri Lal RBahadar
Shastri}: In the stalement which 1
had made in this House on 24th Sep-
tember, 1965, 1 had given an account
nf the developments culminaling in a
cease-fire coming into force between
India and Pakistan at 3:30 a.m. on the
23rd September, 1965, I do not wish
to tuke up the time of the House by
going into details shntt  subsequent
happening: which itive  been  fully
reported in the Press. I would instead
try to present the broad picture of the
later developments and to share with
the House Govenment's views and
thoughts on the various issues that
have yet to be resolved.

The cease-fire ig still far from being
fully effective. The main reason for
thig is the fact that ™ 1'<=' Tarces
have continuously tried to occupy
postg and areas which were not in
their handg when the cease-fire came





