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Mr, Deputy-Speaker: The question
is:

“That leave be granted to
introduce a Bill further to amend
the Constitution of India.”

The motion was adopted.

Shri Harl Vishnu Kamath: 1
introduce the Bill.
15.37 hrs.
INDIAN PENAL CODE (AMEND-

MENT) BRILL*

(Omission of Section 309)

Shri Harl Vishnu Kamath (Hosh-
angabad): I beg to move for leave
to introduce a Bill further to amend
the Indian Penal Code, 1866.

‘Mr, Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Indian Penal Code, 1860.”

The wmotion was adopted, '

Shri Harl Vishnu Kamath: 1 intro-
duce the Bill.

15374 hrs.

LEGISLATIVE COUNCILS (COM-
POSITION BILL—Contd.

Mr. Deputy-Speaker: The Hosuse
will now take up further considera-
tion of the motion moved by Shni
Shree Narayan Das on the 15th April
1965 to provide for the composition of
the Legislative Councils of States and
for matters connected therewith. The
time allotted is two hours out of
which one minute has been taken.
Shri Shree Narayan Das will continue
his speech.
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Shrl Hari Vishnu Kamath (Hosh-
angabad): Has the hon, Membe: taken
the consent of Members before in-
cluding their names?
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Shri Shree Narayam Das (Dar-

bhanga): Yes, Sir,

Shri Harj Vishnu Kamath: Bccause
nobody declines, so it is presumed that
they have no objection.

Shri Shree Narayan Das: Mr.
Deputy-Speaker, the other day I mov-
ed that this Bill to provide for the
composition of the Legislat:ve Coun-
cils of States and for matters con-
nected therewith be referred to @
Select Committee.

In this connection, I have to say
that in the Constituent Asscmbly the
question whether it is necessary to
have a second chamber ai the State
level or not was discusseq thread-
bare. Some members were in favour
of having Councils at the State level
‘while others were against it, After
some deliberation, it was decided
that the representatives of the States
concerned should meet and decide
whether they would like to have a
Council at the State !tvel or not.
Then, it was informally decided by
representatives of some States that
they should have Council at the State
level while others decided that they
should not have,.

15.39 hrs.

[SHRI SURENDRANATH DWIVEDY in the
Chair].

As a result, now some of the States
have two chambers, a Lerislative As-
sembly and a Legislative Crincil, At
present, the following Stater have
Legislative Councils, namely, Andhra
Pradesh, Bihar, Madhya F:radesh,
Madras, Maharashtra, Mysore, Punjab,
Uttar Pradesh and West Bengal.

It was also decided at that time that
if any of the States would not like to

*Publishei in Gazette of India Extraordinary, Part II,
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section 2,
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have this Council, they can, by pass-
Ing a resolution in the Legislative As-
sembly, abolish it. There was also
a provision that those States which
do not have a Council, they can, in
course of time by passing a resolu-
tion in the Legislative Assembly, have
it.

Now, when the question of the com-
position, number of members etc. of
the Legislative Council came before
the Constituent Assembly, there was
much controversy. A large number of

amendment we moved by shon.
Members and it wa: difficult for
the Constituent Assembly to de-
cide about all the amendments

that were moved and the question was
discussed for a very long time.

In the beginning Dr. Ambedkar,
who was piloting the draft bill for
the Constitution, came forward say-
ing that there should be Councils in
such and such States but that the
composition and other things, that is,
the qualifications and disqualification3
of Members, should be decided by the
fiture Parliament. But a large num-
bar of Members said at that time that
the Constituent Assembly should de-
c'de the composition and other impor-
tint matters with regard to the Coun-
cils. After a discussion for some time
the discussion was postponed to a
fiuture date and then another draft
was put forward by Dr. Ambedkar.
That was in these words: —

“That for article 150, the fol-
lowing be substituted:—"
(3
The present article is 171; when it was
discussed in the Constituent Assemb-
ly it was article 150. The proposed
article 150 read:—

“(1) The total number of mem-
bers in the Legislative Council of
a State having such a Council
shall not exceed one-fourth of the
total number of members in the
Assembly of that State: .
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Provided that the total num-
ber of members in the Legislative-
Council of a State shall in no case be-
less than forty.

(2) Until Parliament may, by
law otherwise provide, the com-
position of the Legislative Council
of a State shall be as provide in
clause (3) of this article.”

The proposed provision was practi-
c:lly accepted by the Constituent As-
s:mbly. The present provision in the
Constitution relating to the composi-
tion of the Legislative Council of a
State js that as nearly as may be, one-
third of the members are to be elect-
ed by members of municipalities, dis-
trict boards and such other local aut-
borities in the State as Parliament
niay by law specify; as nearly as may,
be, one-twelfth shail be elected by
electorates consisting of pcrsons resid-
ing in the State who have been for at
least three years graduates of any uni-
varsity in the territory of India; as
nzarly as may be, one-twelfth shall be
elected by electorates consisting of
parsons who have been for at least
three years engaged in teaching in:
such educational institutions within:
the State, not lower in standard than:
that of a secondary school; as nearly
as may be, one-third shall be elected
by the members of the Legislative
Assembly of the State from amongst
parsons who are not members of the
Assembly; and the remainder was to-
b: nominated by the Governor.

In the Constitution there is a pro-
vision, that is, clause (2) of article
171, which says tha¢ the composition
will remain as such until Parliament
by law otherwise provides.

Coming to why- the necessity for this
Bill of mine, there have been some
changes in the structure of local
brdies. We have introduced demo-
cratic decentralisation and there are
other bodies which have come up like
the co-operative societies. A Jar7c
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number of persons are taking part in
them and we have to encourage co-
-operative societies. At the time when
it was discussed in the Constituent
/Assembly,' as I gaid just now, there
was much controversy. A large
number of amendments were moved
with regard to the composition of the
Councils. Then it was decided—a
«compromise was arrived at—that
some provision for the time being
.should be made an dthe future Par-
liament should be authorised to deal
with this matter when the time
comes. Now, I think, after 15 years
the time has come that the composi-
tion of the Legislative Councils
should be considered. It is with
that view that I have broughi for-

. ward this Bill which I wuant the
House to consider and pass.
I do not say that the provisions

that I have made in the Bill should
remain as they gare. The important
point is that Parliament should now
consider whether the time has not
come when some changes should be
mwade with regard to the composition
o¢ the Legislative Councils at the
State level. As I have said, at pre-
sent there are four categories of re-
presentation in the Councils. One-
third of the members are elecied by
the Assemblies.

While this Bill was being consi-
«dered for circulation some hon, Mem-
bers expressed the opinion—in the
past also opinions have been express-
ed in this House—that there is no
necessity for the Councils at the
State level. Here also we have two
Chambers—one is the Council of
States and the other is our Lok
‘Cabha. This question has alsg been
raised that there is no necessity for
the second Chamber here also. But
in its favour there is at least one
point, because we have a federal form
<«f government and there are some
subjects in which the States are
very much interested and there are
some subjects in the Constitution

Legislative VAISAKHA 10, 1887 (SAKA)

Councilg
(Composition) Bill

vthich are pot t0 be changed without.
the consent of the States and be-
cause the Council of States represents
in a sense the various States which
comprise the Indian Union, that
there may be some necessity for it.
But at the State levelfi as the Coun-
cils are constituted, it may be said
that the representation is based on
functnonal representation. Some of
the organisation, like local bodies
district boards etc., have been given
representation; some interests, like
teachers and graduates, have been
given representation and some of
them are nominatedq by the Gover-
nor.
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I would like to point out that now
the time has come when we should
reconsider the whole question' of the:
composition of the Legislative Coun-
cils. Personally 1 believe that-there
is no necessity because the assemblies
are there in the States and these
Councils perform no purpose, Some-
times it is stated that it is.necessary
to revise the.enactment; passed by
the Lower Houses, that the Upper
House should scrutinise them and
make necessary changes as they may
pass an Act without much considera-
tion. That function is not being per-
formed by the Councils at present.
Therefore I hold the opinion that
there is no necessity for the Councils
at the State level. But jf it is accept-
ed that there should be the Councils,
it is necessary to make changes in
the composition of the Councils.

Now 1 would come to the provi-
sions of my Bill. In the beginning 1
will point out that at present teach-
ers belonging to secondary schools
are represented in the Councils but
a large number of primary - schoo}
teachers are not represented. If
teachers are to be given representa-
tion in the Councils, then why not
the primary teachers? Therefore 1}
have provided in my Bill that pri-
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mary teachers should also be given
representation in the Councils,

Then under the present democratic
set-up now the three-tier system has
come, namely, the Panchayats, the
Panchayat Samities and the Zila Par-
ishad. Formerly there were only dis-
trict boards and some other Pancha-
yats. They have been provide with
some rights for electing members to

the Councils, But the Panchayat
Samitis and the Z2n Parishads,
while in some States they might

have been given representation in
others have not been given any repre-
sentation. So, I have suggested that
as nearly as one-sixth of the total
members of the Councils in States
should be elected by the Zila Paris-
hads and Block Samitis,

I have made provision separately
for the Panchayats, There would be
an electoral college chosen by the
members of the Panchayats within
the Stater ang one-twelfth of the
members will be elected by that elec-
toral college.

Then, as you know, Mr. Chair-
man, we have been encouraging the
co-operative societies. A large num-
ber of co-operative societies have
been formed in the country and they
play a very important part in our
economic affairs. They are also to
be encouraged and their point of
view should also be hearq while
making enactments in the States.
Therefore I have made provision
for the representation of co-operative
societies also through an . electoral
college chosen by members of co-
operative societies within the State.

While the Bill was being consi-
dered last time,
was an omission and now I would
like to provide that the labour or-
ganisations should also find some
pla~e in this body. Further, I have
provided for the representation to be
given to the organised organisations
or commerce, industry, trade and bus-
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iness. They should also be represen—
ted in this body. It had been con-
tended that it has become very cum-
bersome. But the provisions that I
have made are for the consideration
of this honourable House. If thi:
Bil} is referred to the Select Com-
mittee and its various provisions are
considered in view of the discussions.
that were held during the time of
the Constituent Assembly and var-
ious amendments that were made at-
that time—they are also to be look-
ed into—and if in. the present cir-
cumstances, in the present set-up, the
Select Committee thinks that certain.
changes are to be made and incor-
porated in this Bill, then those:
changes; will be made accordingly.
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If there is any place for a second
chamber at the State level, I think,.
that will be only based on functional
representation. Thie present ' provi-
sion of the gne-third of its Members.
being elected by the Legislative:
Assembly has, 1 think, given rise to.
some patronage being given for those:
who are in the majority party in
the State Legisiative Assembly.
It is the majority party in
the Assembly which has to elect
one-third of the Members. In the
present circumstances, I think, that
is not necessary and that should be:
abolished altogether and in that place
certain other interests should be
given representation and we should
make the composition of the Legisla-
tive Council as broad-based as possi-
ble. If that is not found workable,
then, I think, there is no necessity:
of Legislative Councils at the States
level and that there should be only
one chamber functioning in the State.

Lastly, I would like to say that this.
Bill was circulated for eliciting pub-
lic opinion' and. a number of opinions:
have been received which have been.
laid on the Table of the House. As.
1 pointed out, a large number of opi-
nions of those who are interested and
concerned with this are in favour of’
this Bill saying that the Councils
should be broad-based. But the various
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State Governments
ported this measure. They say that
the present provision should conti-
nue. And that is quite obvious. 1t
is pecause at present they enjoy the
right of electing one-third of its
Members by the Members of the
Legislative Assembly. Therefore, at
no time, 1 think, the Government
at the State level would support any
change in the composition of Legis-
lative Council. But, on the other
hand, a large number of persons and
a large number of organisations who
are interested in this have given their
opinions in favour of it that some
necessary changes should be made,
that panchayats, trade unions and
other interests should be given repre-
sentation in the Council.

have™ not  sup-

I do not want to take much time
of the House. I hope that hon. Mem-
bers will make necessary suggestions
andg support my measure. I do not
say that all the provisions that I
have incorporated in the Bill should
be supported. This Bil] is for refer-
ence to the Select Committee and
then necessary changes could be made
by the Select Committee so that the
Bill may become as useful as it is re-
quired to be.

With these words, I move the Bill
and I think the House will support
it.

Mr. Chairman:

“That the Bill to provide for
the composition of the Legisla-
tive Councils of States ang for
matters connected therewith, be
referred to a Select Committee
consisting of 16 members, name-
ly:—

1. Shri Ramchandra Vithal Bade.
. Shri C. R. Basappa

. Shri Rasanta Kumar Das

Shri Gauri Shankar Kakkar.

. Shri K, L. More

. Shri Shankarrao
More.

7. Shri V. C, Parashar

Motion moved:

> W o

(=2}

Shantaram

Legislative VAISAKHA 10, 1887 (SAKA)

y and 10 from Rajya Sabha;,

Councilg
(Composition) Bill

8. Shri Jaganath Rao

9. Shri S. C. Samanta
10. Dr, Sarojini Hahishi b
11. Shri Sheo Narain
12. Shrimati Ramdulsri Sinha
13. Shri T. H. Sonavane
14. Shri Radhelal Vyas

S. Shri K. K. Warior, ang
16. Shri Shree Narayan Das:.
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with instructions to report by the
last day of the first week of the next
Ses:ion.”

Shri Yashpal Singh (Kairana): X
beg to move.

“That the Bill to provide for
the composition of the Legisla-<
tive Councils of States and for
matters connected therewith, be
referreq to a Joint Committee

of the Houses consisting of 30
members, 20 from this House, .
namely:—

1. Shri Ramchandra Vithal Bade

2. Shri C. R. Basappa

3. Shri Basanta Kumar Das

4. Shri Shree Narayan Das

5. Shri Gaurj Shankar Kakkar

6. Shri K. L. More

7. Shri  Shankarrao  Shantaram

More .
8. Shri Muzaffar Husain :
9. Shri V. C. Parashar
10. Shri Jagannath Rao
11. Shri S, C. Samanta
12. Dr. Sarojini Mahishi
13. Shri Sheo Naramn .
14. Shri Krishnapal Singh i
15, Shrimati Ramdulari Sinha
16. Shri T. H. Sonavane
17. Shri Vishram Prasad .
18. Shri Radhelal Vyas -
19. Shri K. K. Warior, ang
20. Shri Yashpal Singh. v

W s - ol
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4hat in order to constitute a
sitting of the Joint Committee
the quorum shall be one-third of
4he total number of members of
{he Joint Committee;

‘that the Committee shall make
‘a:report to this House by the last
‘day of the first week of the next
:session;

‘that in other respects the Ruies
0of Procedure of this House relat-
‘ing to Parliamentary Committees
shall apply with such variations
@and modifications as the Speaker
‘may make; and

‘that thi: House recommends to
Rajya Sabha that Rajya Sabha
do join the said Joint Commit-
tee and communicate to this’
House the names of 10 members
to be appointed by Rajya Sabha
to the Joint Committee.”

‘Mr. Chairman: The motion and
%he amendment are before the House.

Pr. L. M. Singhvi (Jodhpur): Mr.
Chairman, Sir, I sheall be brief in
endorsing the laudable object under-
ying the Bill and also in support-
ing the motion {for reference to a
Select Committee.

The object of the Bill to the ex-
tent to which I agree with it, is
stated by the learned author of this
Bill in theze words:

“The object of this Bill is to
provide for representation to as
many organised interests as are
functioning in the State. By giv-
ing such . representation to these
interests the Council would not
only become more representative
but. the functioning of such or-
ganisations would be encouraged
ang would get impetus and their
working will becorre beneficial
to the community at large.”

1 do not however, agree with the
earlier enunciation that cooperative
societies which according to the aut-
thor of this Bill are destined to play
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a vital role-in our economy ang in
our country should also, at the pre-
sent juncture, be given such repre-
sentation. I say this because I do
not think that cooperative societies
have yet proven their merit in this
country by and large and—I am sure
you are aware, Sir—we find that the
functioning of the cooperative socie-
ties has been of a nature which has
very little to commend itself to us.
It would, therefore, be disastrous if
we were to allow representation in
T.egislative Councils to societies such
ias cooperative societies in some of
{he State-, the credentials of which
are highly dubious.

The very quintessence of demo-
cracy is that legislatures should be
more representative and that popu-
lar will should find expression in
legislatures both in their composition
and in their deliberations. The . Bill
which is befere us proposes for a
more appropriate and a more balanc-
ed composition of Legislative Coun-
cils in some respects. It enshrines.
T think a pluralist anq a functional
approach to political organisation
which derives its validity in modern
political thought and to that extent,
1 think, it is worthy of our support
in principle.

1t is interesting to find and go
through the various comments receiv-
ed from various parts of India where
Legislative Councils exist and also
from parts of India where there are
no Legislative Councils. In particu-
lar it is interesting to read the com-
ment from the State of Uttar Pra-
desh which ha: opined:

“ .. that the State Govern-
ment is of the view that the
composition of the Legislative
Council should not be on the
basis of functional representa-
tion. As an Upper House, it
should be composed of elder
state'men and experts on var-
ious spheres of national 1ife. It
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should reflect the views and opi-
nion of intelligentsia ang such
other interests which cannot
otherwise pe represented in the
Lower House....”

I think this is a very old-fashioned
and a very old-fangled expression of
the assumption underlying second
chambers. I do not think even in
the United Kingdom today the se-
cond chamber is based on the as-
sumption that it is an elder House
which has a second-say in most mat-
ters concerning legislation. It is only
right and proper that Legislative
Council; in the States in which they
exist, and if they are found to be
useful as organs of expression of
popular will or of the will and the
opinions of the intelligentsia, should
be reconstituted. It is not my inten-
tion to suggest that the intelligent:ia
or the elder statement should not be
represented or should not belong to
these Legislative Councils but cer-
tainly it is necessary to activate these
Legitlative Councils in various States
angd that they be reorganised partly
.at least on a functional and a pluri-
list basis in order that various or-
ganisations, organised interests, in
‘the country find a legitimate reflec-
tion in our State Legislatures. It is
in this context that I should als?
like ot suggest that a real study is
made of the functions that these Le-
gislative Councils have performed in
variouv: State levels and whether
they continue to be useful organs of
legislation and of expressions of
popular will in the different aspects.

16 hrs. ..

[SHRI SONAVANE in the Chair]

It is very necessary for us to consider
this because it seems that we have
continueq various Legislative Coun-
cils mainly because of historical rea-
sons. If it is found on a proper scru-
tiny that they are not serving
-any useful purpose then they should
be scrapped, but it it is foung that

Legislative VAISAKHA 10, 1887 (SAKA)

Councils 12264
(Composition) Bill

they are performing some essential
and useful functions, then there is
no reason why at lcast in logic
such Legislative Councils shoulq also
not be introduced in States which
do not have them.

I do not have any definite views in
the matter of abolishng Second Cham-
bers, and certainly I would not be so
rash as to suggest to this august-House
that Secondq Chambers shoulq be
abolished everywhere overnight. But
it is a matter on which the Govern-
ment and the country should bestow
their attention anq make a proper
study. If these Legislative Councils
are not performing useful functions,
it should be investigated why they
are not able to perform useful func-
tions and what might be conducive to
enable them to perform useful func-
tions in our society. But if it is found
even after such steps as might be
taken to improve their position or
their quality or the quality ang con-
tent of their deliberations and the im-
pact that they make on legislation,
that there is nothing to justify their
continuance, then there is no reason
for us to continue them. But in this
matter I think that Government
have done very little thinking. They
have gone in terms of accepting these
Second Chambers in some of the
States and they went by historical
precedents in terms of continuing
them. They have not considered or
scrutinised the functions that these
legislative chamberg have performed.
I would very much like to hear from
the hon. Minister what efforts or
what proposals Government have in
view for ascertaining the role which
these Chambers are playing in the
different States, whether thcy have
deteriorateq to the level merely of a
Secong Chamber which is packed by
nominations of Chief Ministers and
other political prople or persons in
politics who are frustrated or whethe,
they are enabled in every possible
way to contribute towards the fulfil-
ment of the purposes which justify at
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least in principle their
and their continuance.

constitution

Shri Oza (Surendranagar): As the
hon. Mover of the Bill has pointed
out, there are two schools of thought
about maintaining the Second Cham-
bers in this country. Some que:tion
the utility of these Seconq Cham-
bers, and some others question the
functions that they are discharging,
but I, for one, am of the opinion that
we should have Seconq Chambers
not only in the States, but we should
alio maintain the Seconq Chamber
that we have at the Centre. 1 believe
that there are some interests in the
country, cultural, educational 2nd so-
cial or those who are taking part in
social activities who would not pe in
a position to contest direct elections.
After all life in a country does not
consist only of economic or political
problems, but the legislature has at
one time or the other to consider so
many other questions, social cultural
and others, and it is but necessary and
proper that those interests who are
not capable of directly participating
in the general elections 3should be
given some chance of placing their
view points before the State or before
the country. I think that it is a happy
thing that life which is diversified in
its existence should alsp be represent-
ed in these various Chambers. As
the hon. Mover has pointedq out,
when this idea was conceiveq of, at
that time our socjal and economic life
was of a particular pattern. But,
now after the attainment of freedom,
during the last so many years, it is
having a different pattern, and many
other interests are growing up, and it
is but necessary that we should give a
second thought to the composition of
these Legislative Councils. But I
have got some difference of opinion on
the question of including certain in-
terests.

Mover has
co-operatives

For example, the hon,
saiq that panchayats,
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and primary teache:r: should also be
given representation in these Sccond

Chambers. 1 humbly differ from him.
here. Up to the level of the zilla
parishads, 1 would concede that they

should be given some representation
in the Legislative Councils. But be-
yond that, to drag the village pancha-
yats into the turmoil of all these in-
direct eclections would not be in the
interests of the healthy growth of the-
panchayats that we cnvisage. As it
is today we find that these panchayats.
are becoming cock-pits of intrigues,
and it is said that every village is
split up into two factiong or -ome-
times more than two factions. I do
not want to say for a moment that I
am against the panchayats or the pan-
chayati raj. These are all processes.
If democracy is to be installed in this
country at the basic level, we have got
to pass through this process. Simply
because we are having some troubles
in the beginning, I do not want to
suggest that we should give up the
idea. But in the very interest of the
healthy growth of these institutions, b4
woulg submit that the time is not ripe
when we should drag these institu-
tions into these indirect elections to
the Legislative Council. Therefore,
I am against giving the village pan-
chayats any representation in these
Legislative Councils,

The hon. Mover has also thought
it fit to provide for representation to
the co-operative societies in the Legis-
lative Council. As has been rightly
pointed out by the previous speaker,
the co-operative societies today have
not reacheq a mature stage. Even
otherwise, even if they have achieved
that maturity, I am against giving
any representation to them. They
have a peculiar function to discharge,
and I think that we should see that
they keep away from active politics.
Co-operation has nothing to do with
any ideology, and I do not think that
we should give them so much interest
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or we shoulq create any interest in
their favour whereby their hands may
be diverted to things which are not
directly their concern,

Then' my hon, friend the Mover
also wanted representation for pri-
mary teachers. As you know, pri-
mary teachers are spreaq all over the
country and in every village, and they
have got such a great responsibility.
Looking to their present calibre, I
do not think that it would be proper
to bring them intp the fray and into
the arena of the political field. There-
fore, I am against giving them any
representation.

Shri R, G. Dubey (Bijapur North):
Then they will give up teaching,

Shrl Oza: As my hon. friend re-
marks, then they will give up teach-
ing and they will start doing some-
thing else which is not desirable.

Then it has been suggested that
where the Legislative Councils are
discharging proper functions they

should be maintained and where they
have failed to discharge proper func-
tions they should be abolished. T am
not of that view. In course of time,
the Legislative Councils also will im.
prove. After all, democracy is a pro-
cess, as I have said at the beginning
of my speech. We have not been ac-
customed to all these things in the
past. These have come to us and we
wang to develop them. We cannot
develop them overnight. It will take
some time to develop them, just as it
has taken some time in other coun-
tries. For instance, even in the UK,
it has broadened only from precedent
to precedent, and it is during the last
several hundred years that it has
grown to what it is today. So we
should not get impatient in regard to
the growth of our democratic institu-
tions. Some people who are impa-
tient and who are irritateq after look-
ing round and seeing the intrigues
that are going on this country get
frustrated and some of them are of
the view that we should give up this
experiment of democratising our ins-
titutions at the basic level. But I, for
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one, am of the opinion that we should
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watch this process with great patience, ,

and we should nurse these democratic
institutions in this country, for uiti-
mately we want to see that democracy
succeeds in this country. Therefore.
I am of the view that the mere fact
that the Legislative Councils in some
States are not discharging their func-
tions properly is any reason for abol-
ishing them. Slowly,
gradually they will also acquire some
maturity and they will also be able

to discharge their functions properly,.

and I am of the view, therefore, that

every State must have a Legislative:

:teadily and

Council Even in States where there-

are no Legislative Councils
Parliament should give a
tive for the setting up of
Legislative
said, today politics has monopolised
the public life of this nation. I would

direc-
such

this -

Councils. For, as I have -

say, monopolised too much the public -

life of this nation. There are so
many interests in the country which
are feeling frustrated ond
that they have got no point of vant-
age where thev can express their ideas
and their sentiments. For it is not
only the social and economic pro-
blems which are coming before us,
but so many. other diversifiedq pro-
blems are caming before us and be-

fore the legislative bodies, and it is

but proper that all these elements in

irritated

¢

the public life of our country should”

be given representation. Let not poli-

tics dominate our national life. I am-

therefore of the opinion that Legisla-
tive Council
By and large, I support the motion of
the hon. Mover, with this exception
that T am not of the view that ail the
bodies which he has contemplated for
representation should be given repre-
sentation.

With these few words. I lend my-

support to the Bill and urge that the
matter may be taken up seriously by
Government, because, as I said, times
are running very f{ast and what
was contemplated or conceived of a
long time ago is not now applicable;
much water has

should be maintained.”

floweq down the -
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Jamuna since then. I am sure 3 second
thought will be given to this matter
by Government and they will accept
the main purpose behind the Bill.

w; o fa¥ . ganfs T@ra
% g g faq & fo¥ sow faa it
SANATTTN [ S FY qgT FATEHATR
AT ¥ W &1 791 fgm w1 F SN
ag WeqEA qg T g A mww
¥ g & g wwar ¥ fr afe-
wfeg sifes & s M gad o7
quT & I § ¥ v A Ay om
& 5 &7 2gaT WY TR ITar g W
g W a @Y ran & 1 37 A faeay
st @t @1 wah T d @R
way F ) A WA agT R ]
o & Tq w1 gEdT F@v g |

ot faey @ gw ¥ @ v oF
Y v FY Ao At v qow a
* fay fag €T F1 ag & @
At a1 s TST g A G g AR AF
gWT P @Y & 1 98 g W wT &3
™ AT TF 92 a% 43 W oA @]
Ty v av 37 #y feernfamrg < faan
arar, AfeT HfF Tgt aw ol faeew
A% TARAE &, TF T1ET T & a2 qaqar
¥ %5 % 39 9T Koo o FT AT M
grar & &g oY &Y fwar Ty

Ay o ag ¢ g7 & ww oFTR
AW fad a1d | S g HETR-
fox @t & I Fwmaika  gfwew
% ¥ fay o @mEwT W
W TEAd Awd ¥ € 7 F for-
Fefex #Y fagr oy | gTT fgge
& Ox QEr oW 3w @ Sy WTRAG
o & A9 Y NE I g R
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TAT ¥ oaT @WT & oW o

g WY W1 A1, T T W G, TR-
TE W AT N AE A & 77T 8T A

FT qATH FQAT g IIfF qIT T99/
# faqr o ag Tedw @ AT fF e
A T3 A% & A1 o9E F wqaTEd

w7 fmlwr = @ &k o
AT q@ ¥ AT A€ §
fe sl =@ ¥ A *

fad cam &), a7 # oo T AR
fear war 3 AIfefer sifese &
I weT fagr qrar =rfgdr

AR AM A CEETT FHIAA
W W T, W o Fmaifeas
¥ ot orex foseieefer fad s fgd |
qgi O A FY a1t fferm F M
QX qgf AT afgd et afefea
T HER TAT § | WY FH F F
farer wat @ 99 @1 foam T e |
%9 g9 9T AT 9§19 q% T I
HAT Jq A 7§ & F QAT 1T
giu wgaT & fF oo & 9
TAANFT gF G g A1fgd | aqifw
T FY A F I F A AAW A
g% A AW A T A w FR,
Iq # dfemfeon dar & o &war)
FAT WX T8 FgaT ¢ fF swehw famwn
TN ATl w1 W qT QAT T B
1z g7 F7 &6 ALY Aa7 LT | 3
A7g &, T} & WY A v Trger 3w
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Fr @Y faw ¥ ag & wgw q< W
4

a9 99 ¥ IYIIT AT I A
¥ 8 oy Ay dFT G AT § ST R
qiet qrfaferd & am X a4 faar o
st afqm #T I E wrEo o o
N Ao To e | W WY
T3 § 97 % 7 forar s FAfw w9
qg IofT @ fF ag arfate g s
aY ag TEIH G FHHA | qIT F TS
g @ FTHW 38 ¢ fr wag 3 g
dar # i % § ferTTiE & ar
TF 1 FHIR Y q€T gt} A
AR $T & gAY & ot fam & gagIR
A qrey § 1w ot § o S g
X T fad aey 2ar & fey
FER 2 § qaT A v fF smo T
Qo HIT THo o AT FT & S{Ifarwd.
#zga d faw gm I & oar gar
&1 T qrAAYy =Y s\yargn 19 4g
foer 7 9 A gt 997 W FHY @ A,
T gH g9 ¥ ag fawr 7 wmar Jmar
Y Jm guad fx Afvfm wifesw
1 3w & gAR R fewmr 7 @
&T § W ZW U FY A AL U

# Ao wiet ¥ Ta@v @, ¥ @
g< ar waarT ¥ 9€ 3§ At Ay wEA,
# gz 7o @ % 1 A Fgar, o @7 A
ar, da1 ¥ oFeifaw fsar &g
qaArarg | J9 & go fo wRATAH A1
N & for afsmafer wifed & fa2
¥30 AW T T & AT T 1 I ¥ 30
¥ ¥ Q¥ THo U0 T F A1TH THfeR
T I T FY qar A av fE
oo <€ % ST oA @ ar &g
TF AT AT § WX TG gAIR
JAT FT JUgTE ALY av F;T 1 9A
@i ¥ AT T AR AR X
w &9 & @ gw ¥ o gw A wifw
| T Fa amat # WA W Tg
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T g 5 @ faw 5t P wAA &
% frar a3 | fegam # a8 AW
¥ T AEEwAr )

o9 g9 3| § fr aral ad w0
T T § 97 #7 0w o Fegdeefen
I At ¥FR & fe
aifesras sfeat § ar sfeawt & 0
R & FU% T § fo #1 fgrgeam
# 52T qfcwmms sfaat sy 9@ R,
T WAUEHTE AAAT FET AT | B
FOT AT & forT &1 qF WY Fifaefen
e A & | T & T A HIX T S
|TH | QF 6 O g9 Fga & fFaw
I FH ST FT AEHETA AT FGT
oR @8 aTE IT AR F gW AT
foNRm i & 1 sgwmefe
1 289 fagree foiwews | fs=
ag FUST wRfedi 1 Frafar g S
w37 w9 T4 AT & | I FT FE
ATERT aEi TG & W f6d 5w ) &
¥ Qwree fear 9@ | g fod 3 fa=r
agi @ an § fF A quATataT @
I T, g O fewe g Y =
%Y @ § #9i% g arfz arfafeam a3
®w feqr a1 § 1 ww AW 9@ @
T &, g 3w arfafess) qadve d 1
Qe g ® S gaAar faemy gr,
TR AT , AW F AqTA F
fife 7€} FATR, ITFY TITAAT TEAT

faa st & afafes o T8
 Fgi w0 @ ot @ 1 gt f, afa
O sfawt 78 Y At T A =«
AT | @9 I g & | 9ANRA
# foar &

“q &t awr g 7 & gan

wIT A ¥ T 7 afa gdw |

gier AN 7@ 7 FegAta

" 7 9§ Fevanesf 1

g a8 3 for foawr & wifors firedy
S F T IR a7 T w4 FAT QG
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qE L IMAT L TR A FY
FEE @, AW AT ATgAT € | FEH
I U A T5F A §, AW HIW I
™ WEF AW g, TET A o
HEEAT T T gd sfa & o, g
Ty A P ¥ www feav av
- g 5T webrw far fF 5ds wy ot 99
QuAT & A7 FTT 9T | TG W
FORT AT § Y ey &7 Avey &Y 3y
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wen 9T frey § 1 Mew & gt @
AN AT @ 8, 7R F a9
owi FTw ¥ AR o § ) gafad A
¥ TR W8 Arere fed o =nfed
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& wifes agi Al o g AvT A oY
fr ¥aT FT T% W AW B TR Tq_@T
@ |

gafad swmaifer gfaze & o
T EAQ A9F F1 a6 ¥ o /Wi
¥ g a ¥ faam gfg o sl &
g9 & feaamr @), fagiv 2w
AT £ A, 3T F g & AW ) T}
€ 2 § f g e e R B et
o1 @ §, w<farg Ny B Ay 9 @R,
g & 3w AT A THH g9 | W
f Fawi guwsE aw ¥ g
w frat a1, g0 A wwwy RS-
Ay faaw ¥ gaR fad w0 fear ar )
gafad sl & fe T v agh v Sy
geewt &, ot g e faee @ 7K
et favia 3 @, T fedaa & @9 |

s § & fR s shaTTaw S| w)
@ faw &Y a7 & fad qarwaR
BATE |

sqy fa@ras o (TR@TT) : &WT-
ofr wg 7+, Y fagas Y siATTIT
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szt Ifem & agt W & 1 S frem
A ATEY § R FY Fifa) & fod o6
T TN #T FE 747 FATY ST qWT
sfm g =afed | T awr &
R § ga fawr & 01w 7 30
o gwT W) faam ofce® awmmaT
§ & gFrT & QAT gar @faam
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W FATAT AT IAH TS @rfAGT G T |
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it F1 agwa fagr awr F gaT I ¥
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forry wIfae WY Fgr omar & 1 AN
Do o awt F Wy v § | JgA
¥ Q¥ I fo v § fF far & Tean
i fegamdY ¥ 1 e fs oA
quytt X "R & 1 WE @A
TF TP TR A q 7l §
g TX v Tifzg N T AT
gza wadr 9 fate § af =@ cwwr
fraten @1 g7 £ar g, dfe
T o awr w1 g frate
g fagrw awd FT € AR
aficorrw ag ar & i form g #Y faem
qWTHY ¥ agear g § 9T & & |5
T gt ¥ o1 Iy § AR agh 3R
TzwaT AT § | @ §HA Tg TF
"o &Y a1 § i 3w Y faar
¥ w19 N agaar § N & IT@ w7
sfafafae =<t g ok w3 @8
AT 2, T FO AT g FiAg F}Y
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mﬁwm@mﬁmmﬁw
¥ wtaar & faare fem o @@ WK
IqH Ead WIEHT WY AT € W A
faa wdaaT & @ a9, fedr qet &
T § T TG g | AT gW qW WA W
Fafewm gomeft & smam< oX =@ § )
agi gISH W% FAN AR ATEH qWT
21 € gl U d I A § )
T® #1 gOTeG & Wl A€ A7 ¥AT §
AR T A AT T 6 § A€ G
£, afeq g fag e i g v @
FaTegew #1 Aifa F qarfaw & 99
3 ¥ wuAT FEHe fawe @y § |

gaTt ggi faurr afoedi &t a1 TS
AT FY g9 A7 T@FfT FA F1 wfwwr
T mr g | I A W
w1 g Afaw wqww g 1 S |-
g7 qAT qee 1 faom § sewr gw
g+ § | e amE T
J uF gy avar ey fgmw feaw oF
2 q1g, TF 3¢ 9 CF g2 A, =ifx
¥ faar §, ag &1F 7 W@ g |
FEEGEHT W & a8 & g foan
2
“The members to be elected
under clauses (a) to (i) of sub-
section (2) shall be chosen in such
territorial constituencies as may be
prescribed, and the elections under
the said clauses shall be held in ac-
.cordance with the system of pro-

portional representation by means
of the single transferable vote.”

o I S 7 §, fafew g
F =9, gEx ¥RTQ el F A=,
Aee A7 wnaifer FaEd 77 59
FT HAT T NNAT @I § | T8
T @ANg FEEICR T 9w,
FY & FrFaaT 1 § AR 3T AR FT
&1 wfase §ar 1 faw fag S &
afdy qamy ¥ M &faw = A w@r-
o & 1 W) FER Aqfews gely 1 S
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& 2ar § fF faum ofedl # ov & o
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#r AFN Y Jrwr feem o

@ fao o favwe +3 & 0w
W e AR fadee wRE 59 9 fa=e
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frarx fear sq 1 wew wem qATE
aa 7 a9 H< fAfraa &7 F97 fau g
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¥ ot Fiar afgw | a9 fR w0
AT g1 Arfgy 1 ag "9 Ar Tnfge
fr mwl aga ot oy iz @ AR
eqrivy wEdEr 7 97 g% |

AT gL FHNT g FF T @
93 %4 fasqr Fr 4947 FW@ AR gaw
faorez wndt w1 997 2 orgi 3@ < faam
& afss & gar B Y wew
fax fm w § 1 & Tear 3 f weR
TarT 937 T & f a3 A @
gATT Fg € & qamT #1 ware 7 fagn
s, fas gg agar =Sifgn f &€ aq
T § | AT & 1T A9 a1 § Y
T & q1 ITHT A A FAT Afge |
A T 09T 5T § & SAfrm wT -
a3 w7 1 zafag ¥ mqdm @ fr
ag faT 7 fzam A 2351 T &4
fadez #43 &Y 973 T £f  qE=y
agt & s y 1 AT "Iy ¢ fF oS
faar otFz T sawr gwgw faaar

afeq |

Mr. Chairman: Shri Heda. I think
many Mebers are anxious tn speak.
So, 1 request hon. Members to confine
their remarks within, say, seven
minutes.

An Hon. Member: Five minutes.
Mr. Chairman: Yes, better five
minutes.

Shri Heda (Nizamabad): Mr. Chair-
man, Sir, I congratulate my hon. friend
Shri Shree Narayan Dag for bringing
forwarg this thought-provoking DBill.
Thig Bill involves a fundamental think
ing on a basic point, namely, the sys-
tem of indirect elections. When the
Constitution was envisaged and was
framed, the conditions in those days
were entirely different. Now, the
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Constitution has progressed further;
it hag asserted and has create] a new
consciousness and, may I say, a new
environment and a number of new
democratic and very useful and aser-
tive institutions. Therefore, the time
has com= when we should think
whether we should allow any ele-
ment of indirect elections,

What is the criterion of the progress
that a democracy makes in any given
country? One of the criteria is to find
out the quantum of indirect election
and the prestige that gets in that
country. We have had three sucrcis-
ful general elections. We assert that
we are the greatest demorracy in Asia
and we have stabilised democratic
traditions here. So, it is time for ug to
encourage the direct election system
and discourage the indirect election
sy:tem to both Houses in the Centre
as well as in the States.

My next suggestion is that half the
members of the council should repre-
sent the territories and half the num-
ber should represent the interests.
When I say territories, 1 mean they
should be elected direct by the elec-
tors in those territories. Mr. Sinhasan
Singh referred to the Upper Houses in
USA. At both the federal and State
levels, the members are directly elect-
ed by the people. If you take the State
Senates, they have got a demarcated
boundary. Every Senator of that State
is elected by that area and it is far
greater than the area of that Congress-
man of that State. In UP for instance,
it wil] be 13 districts which will elect
one legislative council member.

My suggestion is half the number of’
members of the council should come
from the different territories—single-
member constituencies—and they
should represent different areas. The
other half should necessarily represent
the interests, by which I mean real
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interests and not imaginary in-
terests; In the old days, during

British regime, to be a graduate
or a teacher or an advocate was an
interest. But I do not find there is
anything particularly attached to those
classes to be called as having particu-
lar interests. I am a graduate and an
advocate. But I do not have any par-
ticular interest. The advocates repre-
sent others’ interests; there is no parti
cular interest for themselves as such.

I also oppose particular representa-
tion of teachers’ interest. In those days
when literacy was scarce, to be a lite-
rate was something. There was g time
when the village teacher was the vir-
tual leader of the village. He was con-
sidered the wisest mon of the viilagle
and counse] was taken from him. But
now our village panches are of as a
high calibre as anybody. So, the in-
terests of teachers as such should not
be given particular representation. We
have got the sorrowful experience in
the past two decades because of the
politics involved in these elections.
Students alsp get involved in these
elections. So, I am of the opinion that
teachers should not form any particu-
lar interest.

If my suggestion that half the num-
ber of members of legislative councils
should be directly elected by the gene-
ral electorate is not acceptable, I have
another suggestion. There may be some
difference in the development, but
practically everywhere we have pan-
chayat elections and local bodies have
come up with adult franchise. They
should get a far bigger slice in the
councilg than today. Today legislative
assemblies dominate the councils. That
should stop. It is time that 15 years
after the promulgation of the Consti-
tution and after three successful gene-
ra] elections, we rethink about the en-
tire system and give a proper direction.

Shri K, L. More (Hatakanangale):
Mr. Chairman, Sir, at the outset, I
would like to congratulate the hon.
Member, Shri Shree Narayan Das, for
bringing forward this much needed
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measure. I would not like to say much
on this because Shri Das has included
my name in the Select Committee and
there I would get ample opportunity
to say what I have in my mind.
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An Hon. Member: Provided

motion is accapted.

this

Mr. Chairman:
that.

Let him presume

Shri K, L. More: But, Sir, I wouid
like to say a few things with regard to
this measure. The hon. Member has
his good intentions to give represen-
tation to various interests. Out of those
interests, the organisations of primary
teachers js the most important one.
Primary teachers are really the most
important people of our nation’s life.
But it is very difficult for them to find
representation even in the small or-
ganisations like panchayats, even at
the village level. Then you can very
well imagine how difficult it will be
for them to get representation in the
legislative assemblies or councils and
how still more difficult it will be for
them to get representation in the Lok
Sabha or in the Rajya Sabha. There-
fore, I admire his object in bringing
this Bill to give representation to this
neglected class of primary teachers.

But he has said something about in-
direct nomination. He has said that
one-third are to be elected by the le-
gislative assemblies. There I differ
from him. If his intentions of giving
representation to various classes are
to be fulfilled, it is in the best interest |
that this system should be abolished.
Representation should be by election
and not by nomination because that
will be, a sort of, coming through
back door. Therefore, I am not in fa-
vour of this provision. I do not know
why it has not struck to him that no-
mination should be abolished. In real
democracy, in my opinion, this should
go and the Governors or anybody else
shou'd not have that power of nomi-
nalion.
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There are so many interests like
Scheduled Castes, Scheduled Tribesand
others. People in these classes are
just springing up to bring about social
reforms in the interest of those classes.
They are really neglected. They do
not have any representation nowa-
days. The period of reservation is
also going to be ended by 1967. There
are various views on this. I differ
from those who are opposed to reser-
vation, Because, still the society has
not developed and the harijans or
Scheduled Castes andq Scheduled Tri-
bes are not so developed as to find any
representation in these organisations in
free elections, without any reservation.
So, my suggestion to the hcn. House
and to the Select Committee is that
more attention shouid be given to
some of the neglected classes which
really do not have representation.

Then there is a grievance that even
in jilla parishads and panchayats the
neglected classes do not find proper
representation. So, I would wppeal to
the hon. Member, Shri Shree Narayan
Das that he should give more attention
to some of the neglected classes so
that we can usher in real democracy
in this country. With these words, %
support the motion.

Shri Gauri Shankar Kakkar: (Fateh-
pur): Mr. Chairman, I support the
Bill sponsored by my hon. friend. At
the time of framing the Constitution
it was never thought that with the
progress of democratic set up in the
country many such institutions like
the Council would be coming into
being, to give rea]l representation to
the various bodies. Now, after a period
of 15 or 16 years of funclioning of the
Constitution we have created so many
other democratic set ups, it is a natu-
ral corollary that the decentralised
units at the district and village level
should have representation on such
bodies as the Legislative Council and
the Rajya Sabha.
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Let me say one word. We have
seen the evils of indirect elections in
the case of panchayat, council and
Rajya Sabha elections. If I may be
allowed to say so, with the progress of
democratic get up in this country, with
only one ruling party having an over-
whelming majority at the Centre and
at the States, the evil effects of in-
direct elections have come even to
this House. Perhaps, it would not be
very shocking if I were to submit that
there have been cases where people
were giving huge amounts as bribes
to become a member of either the
Rajya Sabha or the Legislative Coun-
cil. By and large, this evil effect of in-
direct elections is growing every day
In the Bill before us, thought has been
given to this aspect and the idea of
sending Members to the Council thr-
ough the Assembly has been very
wisely dropped. So, I support this
measure.

At the same time, & have got one or
two objections to this Bill. I am total-
ly opposed to the principle of nomina-
tion. Here, my hon. friend hasg given
exact!y the same words which were
mentioned in the Constitution. We
have seen the evil effects of nomina-
tion. Even if it is incorporated in the
legislation that the persons to be no
minated must have some special
knowledge relating to a  particular
subject, if I may be allowed to quote,
there were many instances where per-
sons who have no special knowledge
of a particular subject are forced on
the Council by the ruling party, ig-
noring their qualifications, because no-
body could challenge the ruling party,
especially when it has got an over-
whe'ming majority. Sometimes, it so
happens that those political figures who
have no other place, merely because
they happen to be the pet of some
leader, they are nominated on the pre-
text of having some special knowledge
of g particular subject, as mentioned
in the Constitution, even though they
have absolutely no knowledge of that
subject. So, a second thought needs
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to be given. I oppose this nomination
clause. There shoulq be no nomina-
tion.

With regard to teachers’ representa-
tion, it is a very serious affair. If the
ruling party decides that teachers
should not be allowed to participate in
politics, so far so good; but there
shoulq be a universal or general code
of conduct and I woulg certainly sup-
port that. But I would not support
that the teachers should be made ins-
trumental in the case of the ruling
party and should not be the subject of
politics in the case of the opposition
parties. So, if the ruling party has
any idea that politics should not go to
educational institutions ang the tea-
cher should not be allowed tp partici-
pate in politics, let them have once
and for all clear vision and decide
that they wou'd never approach this
institution, the teachers class, and
make them instrumental to get their
own cnds served; then & would support
that. But as long as they are made
instrumental for one particular class,
I think, there is no harm if represen-
tation goes up to the primary or mid-
dle schoo] teachers which has not been
there so far in the Constitution.

If I may be allowed to say, it has
become a practice and it is growing
every day that during the interim
period if there is any vacancy or if
any person is to be accommodated as
a Cabinet rank Minister either at the
Centrc or in the States, he is allowed
to come by tne backdoor, as I would
call it, by going to the Rajya Sabha or
by becoming a member of the State
Counci'. How far will that Cabinet
Minister be responsible to the House
and to the electorate when he has not
seen the face of the electorate and has
not been elected on the basis of adult
franchise? So, once for all to dis-
courage these things s decision should
be taken. ‘

As has been suggested by my hon.
friends, Shri Sinhasan Singh and Shri
Heda, I agree that this particu'ar Bill
requires some other change, that is,
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the pattern of sending representatives
to the Councils and to the Rajya Sabhg
should be on the basis of territorial
jurisdiction so that there may not be
such cases or such apprehension that
a particular district is favoured. I
know, in my own State, Uttar Pradesh,
a par icular district has the honour
to send as many as 16 members to the
Rajya Sabha whereas other districts
do not have the honour to send a sing-
le representative.
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%n the end I have to say that just
now when Thakur Sahib was asking
the Deputy Minister, he was shaking
his head this side. I shall appea] to
him one thing. Even if he is not pre-
pared to accept this particular Bill it
is high time, after 17 years of demo-
cratic set-up which we have brought
about, that the Cabinet decides to
come forward with a comprehensive
piece of legislation in this respect to
allay all apprehensions and to have a
fair deal in the case of representation
to the Councils and to the Rajya Sabha
if they at all want them to exist in
future. That is my submission.

Shri D C. Sharma: (Gurdaspur):
Mr. Chairman, Sir, I give a warning
to the Government that if they do
not accept this Bill.....

An Hen. 3lember: We will walk out.

Mr, Chairman: You have started
with a warning and will end with a
threat.

An Hon. Member: No threat; ag-

gression.

Shri D. C, Sharma: . . . if they do
not accept this Bill in principle, they
will be doing the greatest piece of
injustice to the interests of demo-
cracy in this country and they will
have to reap the fruit of what they
sow today in three or four years to

come. I think, democracy has two
sides. Democracy, in one respect,
represents the popular will of the

people and % believe, whatever the
Opposition may do or say, that therc
is no doubt about the fact that this
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Lok Sabha and our Legislative As-
semblies in the country are true rep-
resentation of the popular will of the
country. I believe that this is only
one gspect of democracy. The other
aspect of democracy to which many
great thinkerg have referred
and to which George Bernard
Shaw specially referred is the func-
tional aspect of democracy. I know,
when the Constitution was going to
be framed, there were some persons
who thought that India should set the
example of functional democracy. The
fact of the matter is that we have
not followed that advice which was
given to us by some great political
scientists and some very renowned
political thinkers. What has happen-
ed now is quite obvious. Sometime
back, we wanted a Finance Minister
and there was nobody available in
the Rajya Sabha and the Lok Sabha
to take the charge of the Finance
portfolio and so we had to take hold
of an I. C. S. retired officer who took
charge of the Finance portfolio. We
wanted a Minister of Irrigation and
Power and there was nobody here
and so we had to get a retired En-
gineer elected to the Lok Sabha so
that he could take charge of that por-
tfolio.

My point is only this that func-
tional democracy has a very great
part to play in the proper functioning
of the democratic form of Govern-
ment of any couniry. But you can-
not bring about this change so far as
big clections on adult franchise are
concerned. % cannot go to my people
in my constituency and say to them,
“Please elect a person who can be
the Finance Minister of my country”.
I canot go to Allahabad and say to
them. “Please elect g person who can
be the Minister of Irrigation and
Power in this country.” Therefore,
the functional aspect has got to be
brought in somehow and, I think, this
Bill is the answer to that conundrum
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which democracy puts forward in

every country and which is being

solved in other countries of the world
in some way by creating hereditary
peers, by creating life peers and by
having other things. I would, there-
fore, say that the Government will
be well-advised in accepting this Bill.

My second point is this. There are
some persons who are talking abeut
politics. T think they have read some
book on politics published about 25
yvears ago. Politics has changed its
connotation now. I have been reading
a book written by a very eminent
professor of political science who
says that there is politics everywhere,
in the club, in the kitchen, in the
lobby, in the House, in the street, in
the market place, in the school in the
school, in the playground, etc. etc.
wherever there is controversy, whe-
rever there is friction, wherever there
are two persons engaged in some kind
of work, there is politics and I do
not understand why some of my emi-
nent friends here want to debar poor
school teachers.. ..

Shri Ranga (Chittoor): He was
talking about the party poolitics.
That is the objection.

Shri D, C. Sharma: . primary
teachers, secondary teachers, from
fighting these elections and coming to
the Councils and representing their
case,

Sir, I say, without any fear of con-
tradiction, that if there is one pro-
fession in this country which has had
not a fair deal at the hands of the
Government all these years, it is the
teaching profession. I must say also
that the teaching profession at the
lowest level has been hit the hardest.
What have the primary school tea-
chers got from Governmeni? What
have the secondary school teachers
got out of Government? Of course,
in some States the conditions are
very promising. But in the other
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States they are very much depressed.
They go on hunger-strike and do all
kinds of things.

Why do they do these things? It is
not because they are genuinely inte-
rested in politics, but because they
want to improve their economic con-
dition. Therefore, I would say that
the primary school teacher must have
his representation; the secondary
school teacher should have his rep-
resentation and so also the college
teacher and the university teacher.

Shri Shree Narayan Das: The gra-
duates are there already.

Shri D. C, Sharma: As somebndy
has said here, we want to give repre-
sentation to the intelligentsia. From
where will you get this intelligentsia?
The teachers are the brain-trust of
India, and I believe that they should
be given some representation here.

At the same time, & would like to
know from my hon. friend why he
has left out women. After all, women
also do not get a fair deal in our
country. Of course, some of the
noble ladies are here 3 Members. But
then, what is their proportion? There-
fore, I would submit that women also
should be given a chance.

Similarly, I would suggest that ex-
fervicemen also should be given 2a
chance, because I find that the mili-
tary personel in this country are not
also receiving their due share of rep-
resentation or their due share of re-

cognition. They should also have
their chance.

I alsp want that some labour
unions should have their chance. 1

agree to the suggestion made in this
regard.

So far as the question of percen-
tage is concerned, I think the Joint
Committee will deal with that.. But
there is one thing that I would like
to say and that is that you cannot
combine the functiona] aspect of demo-
cracy always with the territorial as-
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pect. The territorial aspect. The tex:-
ritorial aspect will have to be sacri-

ficed some time so that the func-
tiona] aspect comes into pro-
minence. I would say, therefore, that

1 welcome this Bill, and I hope my
hon. friend Shri Jaganatha Rao who
wag at one time a very progressive
gentleman, when he was an ordinary
Member of the House. . .

Mr, Chairman: He is still progres-
sive.

Shri D. C. Sharma: .... will try
to give his blessings to this Bill. If he
does not do so, I think that there will
be great trouble for us and for all
democrats, in store in the years to
come. 8l

Mr, Chairman: May I know from
the hon. Minister how much time he
would like to take for his reply?

Shri Jaganatha Rao (Nowrangpur):
About 10 minutes.

Mr. Chairman: How much time
would the hon. Mover require for his
reply?

Shri Shree Narayan Das: About ten
minutes.

Mr, Chalrman: Now, Shri Ranga.
w) weT W qTa (FET)
faz ot & ¥ agq @ faar ar 1 SRR

ol GAT 1 AfFA TR T AR &
F7RAY Y TATAT AT Y 7 FTH T |

Mr. Chairman: I thought that the
hon. Member wanted to speak on a
different Bill and not on this Biii.

sfY SYOTC FTe qea o I & ofeA
e foez = a1 qEf FETHT T AN
oY gq #1 gt faear =z

Shri Ranga: I am in agreement with

my hon, friend Shri D. C, Sharma in
regard to what he has just now said.
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The principle underlying this Bili
is very good and very sound and I
hore that even if Government are
not prepared to accept this Bill as it
is, they would come forward witi a
proper amending Bill to give effect
to the principles underlying this Bill
and also the ancillary principles at
the appropriate time. I am all in
favour of giving as much representy-
tion as possible on a functional basis
to different sections of our people
who are employed in intellectual pur-
suits and who generally are not 1;; a
nosition to face the general elections
and get themselves elected. Secondly,
those sections forming themselves as
alectorate should also have this addi-
tiongl opportunity of sending their re-
presentatives. But then one difficulty
arises. . . .

17 hrs. .
At Wi AW A IMeAw
wgIRg, FIT H A1vy A8 3

Mr, Chairman: Is the hon. Meinb.:
challenging the quorum?

-

47 WiEIT AT JTAT C F

EANN!

Mr, Chairman: The bell js
rung—

being

Now, there is quorum, Shri Ranga
may now continue his speech.

Shri Rangu: At the time we were
considering this matter in the Cons-
tituent Assembly, we were very an-
xious to give this kind of functional
representation. But one mistake we
then made was that we did not rea-
lise sufficiently how difficult it is for
actual workers themselves or their
leaders who are employed in various
concerns, or doctors or teachers or
any of those people to get themselves
elected first then function as legisla-
tors and then after that period is
over to resume their earlier profes-
sions,
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Therefore, I would like to suggest
that it is now time for Government
to realise that only retired people, re-
tireq teachers, retired doctors or any
of the other various professions where
they are not themselves actively em-
ployed and who, therefore, cannot
possibly be influenced by their em-
ployers, whether they be government
or private institutions or private per-
sons, only such people should be en-
titled to stand as candidates, although
teachers, doctors ang others who are
employed would be entitled to vote.
If we provide that safeguard, it would
be good.

Sezondly, I agree with my hon. fri-
c¢ngd from the Opposition who raised
his objetcion that in very many cases
partisan considerations are brought
in.. Therefore, every effort should be
made to minimise that.

Thirdly, I am not opposed to the
President’s or Governor’s right to no-
minate a few people to represent
certain professions or certain exper-
tises. It also helps Government from
time {o time to give recognition to
those people who really deserve it.
But in doing so, I would like Gove-
rnment to bear in mind one thing;
unfortunately, it has not done so till
now sufficiently, although in some
cases it has done, it as performed its
function properly. It is that it must
give first consideration to npon-poli-
tical values; the first consideration
should be the professional services
rendered by the persons concerned
and not their political interests at
all.

Lastly, I would like to suggest that
this kind of representation should be
given to teachers, women, service-
men, labour, craftsmen and so on.
But all the time there must be this
distinction made between candidates
and the voters. The voters them-
selves may be employed, but candi-
dates should be retired people.
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» am alsp not in favour of the ter-
ritorial distinction in these elections.
As far ag it is possible, primary con-
sideration must be to provide a means
of election which wou'q not cost so
much to the candidates.

Unfortunately, as we are all aware,
elections in the direct process are
costing sop much that ordinary people
are not able to stanq as :aadidates at
all. 8o, every care will have to be
taken by the Government and their
advisers to devise some means by
which it would be possible for ordi-
nary people who are retired to make
bo'd to stand as candidates; and get
a chance of being elected.

None of the political parties should
get into this arena at all in regard to
these elections. Anyhow, I hope that
Government would give sufficient
weight to this demangd for giving func-
tional representation to these and
several other equally deserving sec-
tions or our people who helonz to the

intellectual side of our society.
Ta T

17:08 hrs.
[MR. DEPUTY-SPEAKER in the Chairl

Mr. Deputy-Speaker: Shri Saraf.

off g¥w 9 T wyaAw AW gsA
FHTw AR E

Mr. Deputy-Speaker: The bell i
being rung..... Now there is quorum.

Shri Sham Lal Saraf (Jammu and
Kashmir): I do not know the mind
of the Government, whether this Bill
is acceptable to them or not, but one
or two things strike me after hearing
the speeches here delivered by hon.
friends.

I have a little experience of these
electiong and also giving functional
representation to the Council in my
State of Jammu and Kashmir.

Firstly, it will be absolutely wrong
to drag in teachers into the arena of

Legislative VAISAKHA 10, 1887 (SAKA)

Councils 1229 2
(Composition) Bill
elections. We have some geats re-

served for teachers in the two pro-
vinces of Jammu and Kashmir. What
happescd? In the very first elections
the whole lot of teachers came into
the arcna divided into distinct poli-
tical factions with the result that it
became almost impossible to funcion.
We had to amend the Constitution and
drop that altogether. Some tecachers
may be nominated as Members of the
Council.

As far as functional representation
to the different interests is concern-
ned, I have also the doubt that it may
militate against the Constitution, it may
be wultra vires, on account of discri-
mination. That also has to be looked
into.

As for keping this power of nomi-
nation with the Government, I may
say from experience that it is very
much helpful at times. My venerable
friend Shri Sharmga did touch it, but
did not elaborate the point. Under
the democratic set up it sometimes
happens that certain important sec-
tions of the community like scientists,
engineers or constitutional lawyers
go unrepresented. If the autho-
rity and the power remain with
the Government and they get
it either by election or by nomi-
nation, at times it serves the pui-
pose to the best interest of the Consti-
tution, the Government and ‘he
country.

Thercfore, I feel that as far as thi
Bill is concerned, I have 3ot no dis-

" agreement with the Bill or with the

intentions of the Move. But 1 think
there are a few imperfections.
Whether these imperfections can lLe
done away with by a reference to the
Select Committee or whether the
Government will promise to bring a
Bill in case they feel that there i
something tangible in the Bill or in
the principles of the Bill, T do not
know. If they feel that there is some-
thing tangible it is likely that Llhey
may bring in a fullfledged and well-
thought-out Bill. And then it might
be acz2nted. .Otherwise, I personal
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ly feel that this Bill with its imper-
fections, may on the one hand, with-
out helping the cause, come in the
way of the Constitution.

With these few words, I resume my
seat,

wt e We §Tar o IATSAe
WEIRA, WA qF A ¥ qwa fean
ga% fau wmow yE 20 K =4
9T N F fam w0 27 F fAAT ®T
| a1 |

A FgAT 2 f faum wedi § =@
et et waaT ol & Ay 97 @)
g wfgw | 3AE S gAE fEan
oTT 77 w4t #y w@r & fag &

¥ forg Y wgfafasfafzat € §, seartwes

N & i g & afe Al & fgwraa
¥ fao miat 1 JaRA @WE F fao
faame wvar =nfgm

el q%F B T FToAATT § F¥
f& Fus a1, wage o a1 g §, I
#Y 9T A uF, us safaq afafafuaes
F@ aer g Iifgy | ag gec  fw
IaH IAHT O0F F *¢ oF fafae AT
aifgq + Far AE g wnfew star fE
gH ST g ¥ 2maq g fr s asdr
FAT =TT A7 @I g A1 *rE fordT F w4
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FT GEIT dAT HIT HZH Far I AT
7 g I A fv ow deAae
fafaz g ofgn aif ag agr &=
FT QIGAT FTH HATH T T H1E IAHT
gTq e e qfaw ar § g 1 I
# TaR wrfaww AT Tfeg | arfw
qF JF I TGT FT FAATT FT FH &7
7% AR A wd4em W1 fawr &%
wfe R 9t & wTHIR 9T W9 A
¢ atag agt 97 faamw g IR F A
9 A $A amar § | gafdq  aw
97 0¥ =afe Y A1 Sg N fw SF
Zt 1 o A qm @ faw Wy
g & Ja%T anea Faa g afed 9@
T A # § qgr & fag oF g
T 9rq ANfe aef agh w19 FIW
FT @&, 7ral &1 faww mfz w0 w7
=

Shri Basumatari (Goalpara): There
is no quorum,

Mr. Deputy-Speaker: The bell is
being rung.—

The bell has stopped and there is
no quorum. The House stands ad-
journed,

17.16 hrs,

The Lok Sabha then adjourned till
Eleven of the Clock on Saturday, May
1, 1965|Vaisakha 11, 1887 (Saka).
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