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Mr. Speaker: I cannot ask him 
tlrat he should caver this point Or Llat 
point. When he makes the statemedt, 
we will see. 

Mr. Speaker: This will not go all 
record. 

12.25 hrs. 

PAPERS LAID ON THE TABLE 

ANNllAr. REPORT OF THE UNIVERSITY 
GRANTS COMMISSION 

The Deputy Minister In the Minis-
try of EducaUon (Sbrl Bhakt Dar-
sban): Sir, on behalf of Shri M. C. 
Chagla, I beg to lay on the Table a 
copY of Annual Report of the Univer-
sity Grants Commission. for the year 
1963-64 under section 18 of the \Tni-
veT"ity Grants Commission Act, 1956. 
[PIClced in Libra'·!I. See No. LT-434fi ( 
65J. 

SIXTll REPORT OF THE COMMIS!:tIO!\lm 
f'OR LINGUISTIC MINORITIES 

The Minister 01 state In tbe MInis-
try of Home Affairs (Sbri Hathl): I 
beg to lay on the Table a copy 01 
Sixth Report Of the Commissioner tor 
Linguistic Minorities for the 1)eriod 
1st Januar" to 31st DL-cember IU63, 
under article 350B (2) of the' Consti-
tution. [placed in Library. Se~ ~". 
LT-4347/65). 

12.Z6 brs. 

COMMI'ITEE ON PRIVATE MEM-
BERS' BILLf; AND RESOLUTIONS 

SIXTY-SIXTH REPORT 

Shri Krisbnamoorthy Baa (Shimo-
ga): I beg to present the Sixty-sixth 
Report at the Committee on Pl'iv,te 
Members' Bills and Resolutions 

---~--.-----

··Not recorded. 

1%.Z6j hrs. 

JOINT COMMITTEE ON OFFiCES 
OF PROFIT 

TmRD REPORT 

Shri G. N. Dixit (Etawah): Sir, I 
beg to present the Third Report of the 
Joint Committee on Offices of Profit. 

lU7 brs. 

FINANCE BILL, 1965-Contd. 

Mr. Speaker: The House will now 
take up Clause-by-clause considera-
tion of the Bill (0 give effect to the 
financial llroposalls oJ Central Guv-
eroment for the financial year 1965-
66. 

The question is: 

"That Clause 2 stand part of the 
Bill." 

The motion was adopted. 

Clause 2 was added to the BiLL. 

ClaUSe ~ (Annuity DepOsit). 

Shrl M. R. Maanl (Rajkot): I wish 
to oppa ... Clause 3 Of the Bill. Clau.e 
3, as yOU see, legnlises thE' inlpositJOB 
of the annuity deposits. When this 
provision was introduced durmg the 
last Budget, we from these benches 
opposed the imposition of the annu:ty 
deposits as somethine tlrat was not 
only as bad as the compulsory d,,-
p06it, but something worse. We felt 
that the change from the compulsory 
deposit scheme to the so-called volun-
tary annuity deposit schlme was a 
step in the wrong direction, anti we 
had at tlrat time opposed it on t:,e 
floor. OUr opposition remains n" 
vehement against this scheme as It 
was then. 

T'ile way it works is that mont:y 
which should be producti\<ely invested 
by the people is diverted to the colTers 
of the Goverrunent where, invariably, 
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this is either spent unproductively or 
less productively. It is axiomatl" 
that when money is diverted iTorn 
those who can save and invest it and 
it goes into the coffen; of Govern-
ment then the odds are that that 
mon~y will be used Ie.. productive-
ly than it would nave been by the 
people who know what their money 
is worth. It is their money, they 
have the incentive to usc it tu the 
best effect. 

In this way, crores of rupees of the 
counlry's money, and those of the 
middle. class people, because dUB 
affects the middle class people 0" well 
as those with wealth, are t-eing di-
verted to unproductive channels. The 
hardship of the taxpayer, woo is al-
ready mulcted in a hundred W&Y", is 
also theTe. For these r .. asons we are 
strongly opposed to the continuance of 
the annuity deposits, and we would 
like to urge that this cJause be re-
jected. 

Mr. Speaker: The han. Minister. 

The Minister of FiDaace (Shrl T. T. 
Krislmamacharll: I have nothing to 
say. 

Mr. Speaker: The question is: 

"That Clause 3 stand part of the 
Bin," 

The motion wa.. adopted. 

Clause 3 was added to the Bill. 

Mr. Speaker: The question is: 

''That Clause 4 sLand part of 
the Bill." 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5-(Am.endmcnt of arctlo" '). 

Amendment made:· 

Page 6, line I D, omit "paid by 
company". (1) 

(ShM T. T. KrishnamachaTi) 

Mr. Speaker: The question is: 

''That Clause 5, 8S amended, 
.tand part Of the l!iil." 

The motion was adol'ted. 

Clause 5 as amended, IOas added fo Ihe 
BI!l 

Clause •. -(A mendmcnt "f srelion 10). 
Amendment made:· 

Page 7, for lines I ond Z, substitule 

"(iii) for clause (13), :~4! {al-
lOWing clause shall be substit.utcc! 
and shall be deemed ,,1 w a). to 
have been substituto!d, n~mcly:-". 
(2) 

(ShTi T. T. KTishnamachaTil 

Mr. Speaker: The question is: 

'"That Clause 6, as amended, 
sland PaTt of the BI!I." 

The motion was adopted. 

Clause 6, as amended, Wll:; .. :ided (0) 
the Bi!!. 

Mr. Speaker: The question is: 

''That Clause 7 stand part of 1 he 
Bill." 

The motion was adJpled. 

Clause 7 was added to t/.e BiU. 

C1a_ I-(Amendmerot "f 8cction 33). 

Shri N. Daadekar (Gonda): Sir, I 
haVe two amendment, -.)25 and 126. 

Shrl M. R. MuanI: I have two 
amendments Nos. 93 alld a4. 

I beg to mavd: 
(i) Page 8, line 11,-

for "1967", substitut" "196'-
(93) 

(ii) Page 8, line 25,--

frw "1985" suh.;titlJ!e "lilBS" 
(94) 

• Amendment made with the reeom mendatlon of the Prea1dent. 
~Maved with the recommendation of the President. 
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Shri N. Dandeker: I beg to move: 
(i) Page 8,-

fOT lines 8 to 13, ,ub.Litute-

. "(B) for the purpose of any 
other business, twenty per cent of 
the actual cost ot the machinery 
or plant to the assessee,";' (125) 

(ii) Page 8,-

omit lines 19 to 26 (126). 

So far as amendment No. 125 III 
concerned, I submit this. It is con-
cerned with restorinl/:, in so far as the 
industries that are not meant to be 
given any higher development rebate, 
the twenty per cent development re_ 
bale which lhey had been enjoying 
hitherto. My submission in this con-
n(~ction is twofold. I cannot see any 
renson whatsoever for reducing tne 
rate Of development. Whatever may 
be the justification for raising the dl'-
velopment rebate in certain specIfic l!l_ 
duslries or class of industries, I can~ 

not see any reason for the reduction 
of the rate of development Tebate that 
""'3<:: been generally prevalent now for 
"orne years, to fifteen per cent. What 
i~ the the precise ,.eason for the pre-
cise reduction Of five per cent, I am 
quite unable to imagine. I feel that 
the way this clause is at present has 
thc effect of robbing Peter to pay 
Paul, increasing the developmtnt re-
bate for certain industries by reducing 
the development rebate in other in-
dustries. 

Amendment No. 120 is concerned 
with omitting lines 19 to 26 on page 
8; these lines are concerned with U;p 
insertion of a clause by which no de-
duction by way ot a development re-
bate shall be allowed In 'respect of any 
machinery or plant in,;talled atter the 
31 st day Of March, 1965 in any omce 
premises or any residentJai accommo~ 
dation. I see no 'reason at all for the 
exclusion Of office machinery such as 
recording machines, accounting machi-
nes, teleprinters typewriters with the 
result that the offices CQuid not be 
equipped' in the best way possible. 

rhat was made possible by the 31. 

lowance of the development rebate, I 
should have thought that if office 
equipment and so on are now getting 
more and more modernised Govern. 
ment would be only too h~ppy; and 
would indeed go turther and modernige 
all government offices and residences 
also, because there is no question that 
the efficiency of work increases very 
L'Onsiderably by the installation of 
these improved, new and developed 
types of office machinery and equip-
ment, including air .conditioners and 
the like. If this clause remained ss it 
is, the result would be to go llack-
ward against in the matter of moder-
nising offices and so forth and hence 
r have P'roposed this amendmer.t. 

Shrl T. T. Krishnantachari: Sir, 
this is very clear. I have stated in 
my Budget speech that we are alter-
ing the development rebate rate. In 
fact in my budget speech last year I 
did give, more or less a notice that 
the development rebate will be oltrr-
ed. Development rebates arc not fiat 
things to be given to everybody on the 
basis of charity. It has got to ~lave 
some significance in rCQ:aJ:"':' tl) the 
plant and also the import~ce of the 
industry. Therefore, after careful 
consideration, Government have split 
up the industries into two categories 
of those that will be entitled to a deve-
lopment rebate of 25 per cent and 
those that will be entitled to a less per 
cent. The notice that I gave last 
year was there, and that is why the 
new rates will not apply to these 
categories of industries which will 
after March 1967, get a lower rate. 
They will still get 20 per cent; after 
March 1967 they will get a lower rate 
of fifteen per cent. On the other 
hand we have increased the develop-
ment rebate in regard to certain cate· 
garies of industries which are impor-
tant and raised it to 25 per cent. This 
follows the pattern of development 
that We envisaged in the Fourth Plan 
that some ot the important industries 
w!lich are heavily capitalised should 
he aided by a reduction in their capi-
tal outlay by the de"",!opment rebate. 
Therefore, a scheme which the Gov-
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ernment has been thinking of and 
about which. I had announ~ed last 
year, cannot be ooanged now by this 
amendment. 

Another amendment of Mr Dande-
ker is in regard to the dev~lopment 
rebate fOr office equipment, refrl~e
Tator and various other things. Obvi-
(lusly they are not goinl into the 
plant; it is not something which you 
have to buy for production. Of course 
it does aid production no doubt In 
Romf~ cases, there may be some . con-
cern, who do not want all these things 
while others might want more sophis-
ticated ones. These should come 
nonnalJy out of their normal expen-
ses and normal deprE"ciation. No deve-
lopment rebate should be given to 
these and, therefore. I am unable to 
accept any of his amendments. 

Mr. SPeaker: I shall now put 
amendments 93, 94, 125 and 126 to 
the vote of the House. 

Amendment .• Nos. 93, 94, 125 and 126, 
were negatived. 

Mr. Speaker: The question is: 

"That claUSe 8 stand part of the 
Bill. 

The motion wall adopted. 

C/.auBe 8 was added to the BiLl. 
Clause ~ (InseTtion of new section 
lI3A). 

Shri N. Dandekar: Sir, move-
my amendments No. 127 and 128 to 
clause 9: 

0) Page 8, line 35,-
jor "forty per cent", substitute 

-"lifty per cen!." (27). 
(ij) Page 9, line 3,-, 

Jor "twenty per cent", substi-
tute-"forty per cent". 
(128) . 

Sir, this is one of thOse c_lauses in 
the Bill for which the Finance Minis-
ter deserves our congratulations, 
namely. The clause bringing in this 
development allowances for the pIan-

tation industry, particularly the tea 
plantation industry. I wish he had 
extended it to others too but that 
is not the point that I am' now mak-
ing. It is an excellent concession. 
1 have had occasion to go into this 
ma tter as a member of the Bonus 
Commission and the matter has been 
pxamined in very great detail by 
an expert committee that was appoin-
ted by Government and of which I 
think, the chairman was one who had 
a very wide experience in income tax 
(He was also the chairman of Centrnl 
Board of Revenue of those days). Th. 
matter having been so thoroughly en-
Quired into by a committee of ex-
perts consisting of such per-
son of such competence Gi!: 
the gentleman I melltioned, and 
that committee having made very 
specific recommendations after consI-
dering the matter in great detail, I 
am unable to understand Why that 
committee's recommendation had been 
whittled down. That committee's re-
commendation was that in respect or 
bushes planted on any land not plant-
ed at any time with tea bushes or 
on any land which had been previ-
ously abandoned. the development re-
bate should be fifty per cent whereas 
this clause allows it at forty per 
cent. My ftrst amendment seeks to 
set it right and put it at flfty per cent. 
The second part O't the clause 
relates to the tea bushes which are 
planted in replacement of tea bushes 
that have clied or have become per-
manently useless on any land already 
planted. The clause gives a develop-
ment BlJow8n~e of twenty per rent 
whereas the committc€"s recommenda-
tion was forty per cent. 

I see only one curious justification 
that has been given that is, that ano-
ther industry, shipping, gets develop-
ment rebate at 40 per cent. There 
appears to be no reason why this 
should not be fifty per cent. If we 
were to carry forward that logic, 
shipping would have to be reduced to 
coal mining which has a maxImum of 
35 per cent and .coal mining will have 

'M,>ved with the reoommendations of the President. 
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[Shri N. Dandeker] 
to be reduced to some other industry, 
which has a maximum of 25 per cent 
and all these would have to be reduc-
ed to 15 per cent. There is no validity 
in that kind of argument. The allow-
ance must rest on its Own merits. 

The only thing that I would like 
to emphasise in this connection )5 
this. Apart from the fact that fifty 
per cent and 40 per cent which was 
the recommendation of this very com· 
petent expert committee, this particu·· 
lar product we are concerned wit(l 
is one of the most important export 
products and therefore, a foreign-
exchange· earning-product. would, 
therefore, beg of the Finance Minister 
to accept the recommendation of that 
expert committee. Their reasons are 
perfectly sound and which are the sub-
ject matter of my amendment, 
namely, to read 50 per cent for 40 per 
cent. in line 35 at page 8 and to read 
40 per cent instead of 20 per cent in 
line 3, para 9. 

Shri P. C. Borooah (Sib,agar): Sir, 
may I speak a few words on my 
amendment Nos. 196 and 197. I beg 
to move:· 

(i) Page 9, lines 6 and 7,-

omit "the third succeeding 
previous year next follow-
ing" (196). 

(ii) Page 10,-

omit line 33. (197). 

Mr. Speaker: All right. 

Shri P. C. Borooah: Sir, under the 
Bill. Ule proposed new section 33A of 
the lAcome-tax Act provides for a 
Development Allowance in respect of 
new plantings and replantations by 
the tea industry. According to claus" 
Oi) of section 33A(l). the cost of 
replantation is to be allowed in the 
third sll':ccssive previous year after 
the year in which the land is prepared 
for planting or replnnting. The eltect 

of this provision is that while a ma-
jor part of the expenditure over new 
planting and replanting is incurred in 
a particular year. the assessee has to 
wait for three further years before 
he cnn claim development allowance. 
The purpose of the presen t amend-
ment is that cost incurred up to the 
time of planting should be taken into 
account for purpose of development 
allowance in the year in which plant-
ing is done, in the same manner as 
development rebate on machiner}~ i~ 
allowed in the year the machinery i. 
installed: 

Shri T. T. Krlshnamachari: Sir, the 
amendments moved by my han. friend 
Shri Dandeker are based On the fact 
that we should have accepted the re-
commendations of the committee 
which had been appointed. The chair-
man or· that committee is a senior offi-
oer in the Ministry. who is undoubted-
ly a very competent person, but when 
we appoint a committee. we do nol 
give the decision to the committe£!'. 
It is our discretion; when the matter 
was examined, We felt that 40 per 
cent would be adequate. 

One point of which the hon. Mem-
ber is not aware is this. or ,<;OUfSC', 

he knows the taxation laws very well; 
the taxation on plantations. since he 
was in charge of it. The States hav" 
come in with considerable amounts of 
taxation on these tea plantations; ag-
ricultural income-tax and various 
other duties thereon. The amount 
that is available for us t.) clistribut(' 
is comparatively small. 

In regard to the other matter. 
explained it the day before yesterday 
in my introductory speech; the reau('-
tion of 20 per cent has been made lx'-
cause the expense for the purpose of 
replanting is taken into the revenUl' 
account and is deductable as \\'orklng 
expensds. Therefore, there is some-
thing ex-gratia in order to enthuse 
them to take the work of replantin~. 

• Moved with the recommendations of the President. 
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In the circumstances, 20 per cent is 
quite adequate. 

So far as the point raised by Shri 
Borooah is concerned, his amendment 
seek, to omit the words "the third 
succeeding previous year next follow-
ing". ! t will have the effect of in-
cluding the allowance to be made in 
computing the income of the previous 
year in which the land was prepared. 
If this amendment is made, the provi-
sion will become almost unworkable 
since the amount of development al-
lowance can be determined only after 
the completion of the third successive 
previous year following the year in 
which the land wa, prepared fm' 
planting. A<; a working arrangement, 
it is not possible to accept this amend-
ment. 

The other amendment is to delete 
the powers prescribed. The Tea Fin-
ance Committee itself has recom-
mended a number of procedural 
changes. If I do not have the power, 
tho!'e changes could not be under-
taken. I do not think the han. Mem-
bC'r is aiding the industry, because if 
procedural changes might have to be 
made. thOSe conditions will have to 
be laid down which will benefit the 
induc:;try. For these reasons, therefore, 
I am unable to accept the amend-
ments. 

Mr. Speaker: Codn I put these amend-
ments together? 

Shri N. Dandekar: My amendments 
are different, Sir. 

Mr. Speaker: All right. I shall first 
put amendment Nos. 127 and 128 to 
the vole. 

Amendment Nos. 127 and 128 
were put and negatived. 

Mr. Speaker: I shall now put amend-
ment Nos. 196 and 197 to the vote. 

Ame71dmcnt NOR. 196 and 197 were 
put and negatived. 

Mr. Speaker: The question is: 

"That clause 9 stand part at the 
Bill." 

The motion was adopted. 

Clause 9 was added to tne Bill 

Clause 10 was than added to the Bill. 

Clause ll-(Amendment 01 section 36) 

Shri T. T. Krishnamacharl: I beg to 
move·: 

Page 13, after line 5, in. .. rt-

"Provided further that the pro-
visions of sub-section (2) of sec-
tion 32 and of sub-section (2) of 
section 72 shall apply in relation 
1.0 deductions allowable under this 
clause as they apply in relation te> 
deductions allowable in respect ot 
depreciation; 

Provided further that the pro-
visions of clauses (ij), (iii) (iv) 
and (v) of sub-section (2) of sec-
tion 35, of sub-section (3) of 
section 41 and of Explanation I to 
clause (1) of section 43 .h~ll. s<} 

fa'r as may be apply in rplation to 
an Bl'Set representing expencituTf'" 
of a capital nature for tite pur-
poses of promoting family plan-
ning as they apply in relation to 
an asset representing expendilurp 
of a .capital nature on scientific 
research." (3) 

Shr1 N. Dandeker: I beg to move: 

'i) Page 12, line 34,-

for "clause shall be inserted" 
substitute-"clauses shall be, 3nci 
shall be deemed always to have 
been, inserted". (129) 

(ii) Page 12, line 35,-

Jar "company" su.bstitute "persoo". 
(l30) 

(iii) Page 12, line 36,-

jor "its" substituted "his". (131) 

'Moved with the recommendation of the President. 
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[Shri N. Dandekerl 
(iv) Page 13,_ 

after line 5, insert-
.. (x) any rent Or royalty paid by 

.the assessee to the Central Gov-
ernment Or to any State Govern-
ment or local authority for mininl 
rights or concessions gran ted to 
.him under a mining or quarrying 
lease executed under the provi-
:<;ions of the Mines and Minerals 
(Regulation and Development) 
Act, 1957, or under the Rules made 
by the Central Government Or any 
State Government or local autho-
rity in exercise of powers confer-
red under the said Act.". (J3Z) 

Shri M. R. Masani: I would like to 
move ameadment No. 95. 

Mr. Speaker: Amendment Nos. 95 
and 130 are the same. That is why 
I did not call him. 

Shri N. Dandeker: I will first take 
up amendment Nos. 130 and 131. They 
are very small amendments, but they 
are vary important amendments. As 
the clause stands, the new clause will 
admit as allowable expenditure bona 
fide expenditure incurred by a com-
pany for the purposes of promoting 
family planning among its employees. 
The effect Of the two small amend-
ments that I have suggested is, for the 
word "company" substitute "person" 
and then, instead of Hits", to substitute 
"his" with the result that the expendi-
ture 'on family planning within the 
limits and subject to the conditions 
here prescribed, would be admissible 
to all employers In respect of such 
p.xpenditure incurred On behalf of, or 
for the benefit of their employees. I 
rea py SE.'p, no distinction and no reasan 
f~r ~ny distinction between a company 
pmployer undertaking expenditure on 
family planning for a few of his em-
ployees and any other employer. 
whether it is a firm. association of per-
sons. Individual or any other, who 
undertakes SUch an expenditure, be-
rause. the urgent need today is that 
everybody, the State Governments, the 
'local authorities, private institutlons, 
.~rivate persons and employers-every-

one-all together-shoUld be pulling 
in the direction of propaganda and of 
other things and types of expenditure 
for integrating the scheme of promo-
tion of family planning. In so far as 
this restricts this benefit to allowing 
such expenditure against taxable in-
come only to companies, it seems to 
me an unreasonable and unnecessary 
limitation, and I do hope the Finance 
Minister will find it possible to acccept 
the suggestion. 

The other amendment is more im-
portant in the sense that it really goes 
to a considerable extent in tbe matter 
01 a thing that has given riSe to a 
tremendous amount of doubt lately, 
mainly the admission of expenditure 
by way of royalty payment to the 
owner of a colliery Or whatever it is, 
or mostly to Government. The pay-
ment of royalty is in question now, 
as to whether they are deductible ex-
Denditure of a revenuE' character Dr 
whether they are capital expenditure 
and not therefore allowable as reduc-
tion from taxable income. I am en-
tirely in agreement with the view that 
was earlier expressed -by, I think, the 
Minister of Steel and mines, when this 
question was at one time raised in the 
House here, namely. what is capital 
expenditure and what is revenue ex .. 
penditure is a matter which is very 
considerably dependent upon the facts 
of each caSe and cannot form the sub-
ject-matter of any general legislation. 
But the point I wish to make 1< th'<. 
In relation to this particular question 
of royalty, a doubt has arisen. and 
since it has been the practice to allow 
royalty payments, whether they ,11'e 
dead-rent royalty in the sense that 
they are the minimum royalty if there 
is a certain quantity of mineral which 
is not lifted Or whether they are 
royalties relating to the quantity of 
mineral lifted,-though these things 
never we,.., in doubt-and so far as the 
department of industry is concerned, 
these were payments of a revenue 
character which were not payments 
that resulted in the acquisition Of a 
right or ot property Or of n long-tel'ftl 
right at any kind, which can be des-
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cnbed as capital expenditure, they 
really were directly related to the in-
dustrial exploitation of a particular 
quarry or a particular mine Or what-
ever might by the subject-matter of 
the royalty payment. ConsequcuttJ. 
there was no doubt until, unfortunate-
ly, a case arose in Rajasthan. It is a 
curious_ case; I have not got the de-
tails of the facts in the sense that I 
have not reud the full judgment, since 
1 came to know about it only recently. 
But it is a peculiar caSe where :.UJotbcr 
royalty was payable, measured in 
terms of the quantity of limestone 
quarried. For some reason that I do 
not understand-whether it is a parti-
l'ular clause in the agreement or some-
thing-the Rajasthan High Court held 
that it was not an admissible expendi-
lw'c for the purpose of computation 
of taxable income. I know that that 
dpcision is at prescnt before the 
Supreme Court in appeal, but I do 
feel we ought not to wait until that 
happcn~ if the mind of the Government 
on the subject is quite clear, as I bQ-
lievc it is. It is not merely a question 
of numerous essential industrie.:; Hl 
the private sector that are concerned, 
fur instance, the entire coal mining 
industry, the entire cement industry 
and quarrying industry of limestone 
and all kinds of things, but what is 
also at stake would be the iron and 
~t{'el industry. Enormous royalties 
they undoubtedly have to pay if they 
have any collieries, if they have any 
limestone quarries, fOr their iror. orp 
,uarries and mines and so on. It is 
going to upset the whole structure of 
industrial costing, the whole structure 
of incidence of taxation On industrial 
profits where payment of royalties are 
involved. I think we ought not to 
take a risk of that kind, unless Gov-
ernment feel they themselves have a 
very grave doubt on principle, which 
I mYself do not think they entertain. 
I am, therefore, suggesting the inser-
tion of a sub-clause by my amendment 
No. 132 which reads like this, that 
among the allowances that should be 
made for computing taxable income 
there should be included: 

"any rent or royally paid by the 

assessee to the Central Government 
or to any State Government or 
local authority for mining right.. 
or concessions granted tu him un-
der a mining or quarrying lease 
executed under the provisions ot 
the Mines and Minerals (Regula-
tion and Development) Act, 1957, 
or under the Rules made by the 
Central Government or any State 
Government or local autnority in 
exercise of powers conferred under 
the said Act." 

The resull, Sir, would to restore 
what has been practised by the depart-
ment over s number of vesrs, in fact 
all the time, that royalties paid with 
reference to the amount of material 
lifted from a quarry or a mine ought 
to be definitely an expenditure allow-
able for the purpose of computation of 
profits before you can properly ascer ... 
tain profits. I, therefore. very strongly 
urge the acceptance of (his purtlcldar 
amendment. 

I might mention that after I had 
given notice of this, I also received 
a copy of a Bill introduced by Dr. 
Singhvi entitled the "lncome-ta:r. 
Amendment Bill" in which he ha. 
taken precisely the same point. I 
would just like to read two or tbree 
lines from his Statement of Objects 
and Reasons: 

"It is commonly accepted that 
the payment of royalty is made 
wholly and exclusively for the 
purpose of a given business. The 
question, however, is whether such 
payment is on capital or revenue 
account. The pUqIOse of the pro-
posed amendment is to ensure (hat 
royalty payments under Mining 
Leases are allowed as deductible 
expenditure in computing business 
income under the parent Act." 

Then Dr. Singhvi recites relevant 
case law and goes on to say: 

"It would be r",rtinent to recall 
that the Taxation Enquiry Com-
mission (1953-54) in paragraph 7 
of its Report (Vol. II, page 87,188) 
has categorically stdled that 
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[Shri N. Dandeker] 
"where royalty is payabl( on the 
basis of production, it is clearly 
admisible (as deductible business 
expenditure) ". Similarly, the 
Direct Taxes Administration En-
quiry Committee (otherwise 
known as the Tyagi Committee) 
observed "that disallowance of 
royalties in the assessment cases of 
mining industry would obviouslY 
hamper its development and abI-
lity to compete in the world mar-
kets." Moreover, the then Fin-
ance Minister of India. at the llme 
of the debate on the Income· t.x 
Bill, 1961, clearly said that royally 
for mining is eligible for deduotion 
Ln computing the taxable income 
ot a business "ide Lok ';.bha 
Debates dated 28th August i~61" 

I do not wish to add anything more. 
I am perfectly certain that the depart-
ment is familiar with this matter and 
problem, and I do hope the Finance 
Minister will find it possible to accept 
this suggestion ,by way of acceptinll 
my amendment. 

Shrl M. R. Masanl: May I add my 
plea, Sir, to the plea made by the hon. 
Member who has just finished, in 
regard to this matter of royalties. J 
remember that this matter came up 
when we discussed the Income-tax 
Bill of 1961. At that time I asked 
the hon. Minister's predecessor, Shri 
Morarji Desai, for a clarification and 
assurance in the matter, and in res-
ponse to that plea he was good enough 
to give the assuranCe that this would 
be deductible. When later on it was 
found that in the case of certain illdus-
tries In Rajasthan this assurance was 
not being carried out, I remember, last 
year, I wrote to my han. friend, thc 
Finance Minister, drawing attention 
to the case. If he will look up thc 
files he will find that he was good 
enough to point out that the Govern-
ment were of the same view and would 
like to carry out his predeessor's as-
surance. But at that time the case was 
penclll\! in the Rajasthan High Court 
and the Minister suggested, quite 

reasonably, that the judgment of the 
High Court should be awaited. If the 
High Court held that to be a deduc-
tion, he said there was no need to 
change the law. I thouelrt thot wa' 
a very reasonable and satisfactory 
reply. Now, Sir, however, the Hii:h 
Court has taken a view contrary to 
the view that should have been taken 
in the light of the decisions 
of committees and the assurance of lhe 
Finance Minister in this House. I 
think the time has come when this 
slight change in the law should bc 
made sO that the effect or this judg-
ment may be corrected. J hope. there-
fore, in terms of his own thinking of 
a year ago when he replied Ie. ll1e. 
the Ministel' would be gOOd enough 
now to put the matter right. 

Dr. L. M. Slnghvi (Jodhpur): Mr. 
Speaker, Sir, I fully endorse the view. 
expressed by my han. friend, Shri 
Dandckar and supported by Shri Ma-
sanL In introducing thL .. IncomcMtax 
(Amendment) Bill, Amendment of 
Section 36, the dbject that impelled 
me was to ensure that the ussurancc 
given by the then Finance Minister 
is duly implemented. The assurance 
was given when the matter was raised 
hy Shri Masani on the floClr of this 
House and the assurance is as clear" 
and categorical as can be. Apart trom 
the assurance, there is the unanimous 
sequence of opinions in this matter 
which both from the point of view of 
policy as w"n as from the point of 
view of legal interpretation has held 
that in matters where this related to 
production it shOUld not be ('01t3tn~prt 
us capital expenditure. IICWe\'i'l" 

thr. position has now been made very· 
difficult on account of the decision. of 
Rajasthan High Court. When I raised 
this matter in the informal cOlISulta-
tivc committee the answer once again 
was that the matter is now pending 
consideration in the Supreme Court. 
Mr. Speaker, this is nothing but a po-
licy of postponement. It is qui~l! clt'ctr 
that the assurance was gh'en with the 
full understanding of its iJnplicatioD8, 
that the department had followed a 



13163 Finance Bill, 1965 VAISAKHA 15, 1887 (SAKA) Finance BiLl, 1965 13164 

practice in consonanCe with the as-
surance and that now the time has 
come when the Government should 
implement that assuranCe by accepting 
the amendment that has been moved 
by Shri Dandekar. That is also 
hrought out in the Bill that was intro-
duced 'by me on 30th April 1965. It 
appears to me that unless this is done 
there would be very considerable 
hardship and the cause of giving 
fillip and incentive to the mining rn-
duslry would suffer almost irreparable 
damage in the case of some of these 
mining industries. I know that they 
are suffering such hardship that they 
would have to carry on busine •• al-
mo'" at a loss. This is hardly a ten-
able proposition and I hope the hon. 
Minister would be persuaded to accept 
the amendment moved by Shri Danda_ 
ker. 

Shrl T. T. Krlsbnamacharl: Sir, this 
is an omnibus 'section, and that is why 
it is not possible to bring any amend-
ment under this section. It says mere-
Jy "othf'r deductions" and I know Shri 
Dandekar understands it. 

With regard to his amendment about 
family planning, the Government has 
made a concession in regard to ex-
penditure by companies. I would like 
to Sloe how it works before extending 
the area to institutions where account .. 
ing, I suppose, is not of the same 
character as companies. Therefore, 
my hon. friends would understand it I 
as unable to accept their amendment 
(interruption). 

As rt>gards the second amendment, 
hon. Members who spoke have em-
phasisted the importance of this parti-
cular amendment as a matter of policy. 

13 brs. 

1 n regard to the policy covered by 
the question of excluding royalty 
payments from eligibility tor deduc-
tion for income-tax purposes, a deci-
sion has to be taken. In principle, 
deuctjon of taxes due to local bodies 

;arc not allowed. I think, hon, Mem-

ber, Shri Dandeker, knows It. In fact, 
sometimes one pays a very hi,h rate 
of local tax and all that he gets is 
only one-sixth of the annual value of 
repairs. In equity, I think, it is 
adjudged that the person who owns 
the property pays; therefore, he 
should be eligible for some kind of 
reduction in the income-tax. It is 
not done. As I said, in equity a 
person can claim that any municipal 
or other taxes that he pays should be 
dcducated from his income, but the 
law does not allow it and the law 
was administered by Shri Dandeker. 

Shri N. Dandcker: It is allowed. 
Only in property assessment it i. not 
allowed. Local taxes are allowed for 
computation of business income. 

Shri T. T. Krlshnamacharl: It Is 
a question of income from property. 
It i. qwte likely in equity that what 
the hon. Member sayS is correct. 

Sir, the amendments came to me 
about two or three days back and I 
am asked to take a decision on prin-
ciple. Of course, I know, this matter 
is under study. I know that the hon. 
Member, Shri Masani, wrote to me. I 
believe, he mentioned this to me a 
year back. I also know that my 
hon. friend, Dr. Singhvi, is very 
keen about it in regard to one parti-
cular State. It i. not merely a mat-
ter 01 doing this for the sake of some 
mining, ... 

Dr. L. M. SIn,hv': The Income-
tax (Amendment) Bill that I have 
moved takes care of the entire posi-
tion. 

Shrl T. T. Krlshnamacharl: The 
provocation came from a particular 
type. I do not say that it is an-
thing that is wrong. 

Dr. L. M. Slnrhvi: Such ca.es 
arise; it is not a particular case. 

Sliri T. T Ilrlsbaamacharl: The 
hon. Member is needlessly '\Dder 8 
misapprehension, I am merely say-



13165 Fina'lce Bill, 1965 MAY 5, 1965 Finance BiLl, 1965 

IShn T. T. Krishnamacharil 
in, that the provocation came because 
of a particular set of facts and a 
court case in regard to what one 
State is doing I have to study the 
whole thing. The income-tax Depart-
ment has to find out as to what is 
the total amount of royalty paid by 
the various industries. As a matter 
'If fact, my hon. friend, Shri Dande-
ker, was good enough to categorise 
the W ide area which should be cover-
ed and relief is sough to be given by 

accepting an amendment that is now 
proposed. 

Besides, Government would be in 
a position to make up its mind when 

the Bill that has been moved by the 
hon. Member, Dr. Singhvi, comes up 
for discussion on the floor of this 
House. By that time, I think, we 
should be able to make up OUr mind. 
We would also know what it costs. It 
is not merely a question of philanth-
ropy. The Finance Minister is not a 
philanthorpi3t. I make no claim of 
that nature I must find out the re-
venue consi'derations and effect of it. 
I suppose, any promise given by my 

predecessor is binding on me. I 
must find out what is the total reve-
nue that is to suffer by this. I must 
have some examination made. I do 
hope-I am quite sure: I do not 

give a promise--that we will be able 
10 get some more facts and give an 
answ .. r when the Bill of Dr. Singhvl 
comes up. Then, I should either ask 
to defer further consideration of the 
Bill or I should give a categorical 
answer. I would be better prepared 
to do one or the other at that time. 
At the moment I cannot accept thIa 
amendment because it is in the nature 
of something-you will be surprised 
to know-which will probably have 
very serious implications from the 

revenue .pOint of view. 

Dr. L. M. Slnghvi: 1 would only 
like to raise this one very little ques-

tion that in view of the point of view 
expreSS(d by the han. Finance Min.is-
ler he ~hould con!lider at least glV-

ing some interim relief 10 tliese 
people because, otherwise, this busi-
ness will collapse. 

Shri N. Dandeker: They are issu-
ing back-assessment notiees where 
assessments were completed and it 
was allowed. Now they want them 
to pay more on fresh a.se •• ment of 
pa.t taxes. 

Sbri T. T. KrishDamachari: When I 
take a decision, 1 will consider all 
the implications that have been IUC-
gested; bUI I cannot .ay what my 
decision will be. 

Mr. Speaker: 1 shall put the 
Government amendment (No.3) to 
the vote of the House first. 

The question is: 

Page 13, after line 5, insert-

"Provied further that the provi-
sions of sub-section (2) of 
section 32 and of sub-section 
(2) of section 72 shall apply 
in relation to deductions 
allowable under this clause as 
they apply in relation to 
deductions allowable in 
respect of depreciation: 

Provided further that the provi-
sions of clauses (ii), (iii), 
(iv) and (v) of sub-section 
(2) of section 35, of sub-
section (3) of section 41 and 
of Explanatioo 1 to clause 
(J) of section 43 shaH, so 
far as may be, apply In re-
lation to an a.set represent-
ing expenditure of a capital 

na ture for the purposes of 
promoting family planning a. 
they apply in relation to 
an asset representing ~X4 

penditure of a capital nature 
on scientific r!'.earch.... (3) 

The motioo was adopted. 
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Mr. Speaker: M"y I put all the 
other amendments to the vote of the 
House together? Amendment No. 95 
is the same as No. 130. 

Shri N. Dandeker: 
amendments Nos. 130 
put together and Nos. 
he put together. 

would like 
and 131 to be 
129 and 132 to 

Amendments, Nos. 130 and 131, were 
put and negatived. 

Amendments, Nos. 129 and 132, were 
put and negatived. 

Mr. Speaker The question is: 

"That clause 11, as amended, 
stand part of the Bill." 

The motion was adopted. 

ClaUBe 11, as amended, wa .• added to 
Ihe Bill. 

Cla,""e. 12 and 13 weTe added to 
the Bill. 

Clause 14.-tAmendment of section 
43) .41~ 

8hri T. T. Krishnamacbarl Sir 
have an amendment. The amend-
ment is purely of a drafting nature 
and is designed to achieve the inten-
tion underlying the provisions more 
effectively. 

Antendment made:· 

Page 13, faT lines 25 to 33, sub.ti-
tute 

"14. In section 43 of the Income 
tax Act,-

(a) for Explanation 6 to 
clause (I), the following Ex-
planation shall be substituted, 
namely:-

"Explanation 6.-When any 
('apital asset is transferred by 

• holding company to its sub-
sidiary company or by a subsi-

• Amendment madf> with 1he 

diary company to its holding 
company. then, if the conditions' 
of clause (iv) or, as th~ case 
may he, of clause (v) of sec-
tion 47 are satisfied, the actual 
cost of the transferred capital 
asset to the transferee company 
shall be taken to be the same as 
it would have heen if the trans-
feror company had t'Ontinued 
to hold the capital asset for the 
purposes of its business"; 

(b) for E;rplanaliofl 2 to clause 
(6) the following ExpLanation 
shall be substituted, namely:-

"Explanatton 2.-When any 
capital asset is transferred by 
a holding company to it subsi-
diary company or by a subsi-
diary company to its holding 
company, then, if the condit ions 
of clause (iv) or, as the case 
may be, of clause (v) of sec-
tion 47 are satisfied, the written 
down value of the transferred 
capital asset to the transferee 
company shall he taken to be 
the same as it would have been. 
if the transferor company had 
continued to hold the capital 
asset for the purposes of its 
busine .. ,",' (4). 

(ShTi T. T. KrL.hnamachaTi). 

Mr. Speaker: The question is: 

"That clause 14, as amended. 
stand part of the Bill." 

TI,e Motion was adopted. 

"That clause 14, as amended, 
to the Bill. 

Clau.res 15 to 19 weTe added to thl!' 
Bill. 

recommendation of the Preski("nt. 
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Clause 26- (I7I8ertion 
Chapter VIA) 

of 

Shri M. R. Masanl: Sir, I beg to 
move: 

(i) Page 16, line 7,-

for "fifty per cenl." substitute-
"sixty :.Icr cent." (96) 

.(ii) Page 19,-

omit lines 10 to 12 (97) 

.( iii) Page 19, lines 36 to 40,-

tOT "his share in the income of a 
registered IIrm which renders 
professional service as charte-
red accountant, solicitor, lawyer, 
archited, or such other profes-
sional service as may be noti-
lied in this behalf by the Cen-
tral Government in the Official 
'Gazette is chargeable to tax 
and he", 

substitute-

"who exercises the profession 
.ot a chartered accountant, soli-
citor, lawyer, architect or 
management consultant or 
such other profession as may 
be notilled in this behalf by 
the Central Government in the 
Official Gazette". (98) 

Sbrl N. Dandeker: I am not rna v-
'ing amendments Nos. 133 .... 

Mr. Speaker: Amendment No. 133 
i. the same as No. 96 and amendments 
No. 137 is the same as 97. He can leave 
them. 

8hri N. Dandeker: Nor am I 
moving amendments No. 138 and 139, 
as they are covered. Theretore, the 
amendments I am movin, are Nos. 

134, 135, 136, 140 and 141 
Sir, I beg to move: • 

(i) Page 16. lines 12 and 13,-

omit "out of his income 
chargeable to tax". (134) 

(ii) Page 16, lines 23 and 24,-

omit "out of its income 
chargeable to tax". (l35) 

(iii) Page 17, lines 2 and 3,-

omit "out of his income 
chargeable to tax". (136) 

(iv) Page 19, line 38,-

after "architect" insert-

limanagement consul-
tant, author, play-wright, 
artist, musician, actur". 
(140) 

(v) Page 19, lines 40 and 41,-

omit "out of his income 
chargeable to tax". (141) 

Mr. Speaker: Amendment No. 142 
is not moved. 

Shrl T. T. Krishnamacbari: Sir 
~g to move: 

(i) Page 16, lines 7 and 8, faT 
"lIfty per cent of the aggregate of 
the sums specified in sub-section 
(2),,, su.bstitute "sixty per cent. of 
the IIrst live thousand rupees of 
the aggregate of the sums speci-
fied in sub-section (2) and IIfty 
per cent. of the balance, if any, 
of such aggregate". (5) 

(ii) Page 16, lines 36 and 37, 
f<>r "to the extent provided in 
rule 7 of Part A of the Fourth 
Schedule", substitute 'in so far as 
the aggregate of such contribu-
tions does not exceed one-fifth of 
his salary in that previous year or 
eight thousand rupees, which ever 
is less. 

Explanation.·--In clause (d) of 
this sub-section and in clause (d) 
of sub-section (I) of section 87, 
"salary" shall haVe the meaning 
assigned to il in clause (h) of 
rule 2 of Part A of the Fourth 
Schedule'. (6) 

·Moved with the recommendation of the President. 
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(iii) Page 19, for lines 2 to 8, 
$Ubstitute-

II (i) in a caSe where the 
handicapped dependent has, 
fur a period of one hundred 
and eighty two days or more 
during the previous year, been 
admitted in a hospital or a 
nursing home OJ' a medical 
institution or in suC'h other 
institution as may be notified 
by the Central Government 
in the Official Gazette to be 
an institution for the care of 
handicapped persons, and 
fees and charges for his medi-
cal treatment (including nur-
~ing) are payable to such 
hospital 01' nursing home or 
medical or other institution, 
as the ca..C;e may be, a sum of' 
two thousand four hundred 
rupees, or". (7) 

(iv) Page 19, omit lines 26 to 
33. (S) 

would like to say that these 
amendments have been covered by 
my introductory speech. Amendment 
No. 5 seeks to raise the deductibl(, 
allowance from 50 per cent \u 60 p~r 
""nt up to Rs. 5.000. The other 
important amendment is in the case ot 
handicapped dependents. We are not 
putting a ceiling on the income. 

Shrl M, R. MasanI: Sir, I would like 
to explain my amendments Nos. 96 
and 98 which are on two entirely 
dilferent subjects. The first bays that 
on 

Page 16, line 7,-

fOT "fifty per cent." substitu,e-
"S'ixty per cent." 

The story of this amendment is that 
in my Budget speech I had draWn the 
Finance Minister's attention to the fact 
that, no doubt unintentionally, by 
making a change in the basis on 
which relief should be given in respect 
of contribution..c; made to provldent 
fund and insurance premia, etc., he 

582 (ai) LSD-e. 

had, in fact, diminished the quantum 
of relief and increased taxation over 
by far the widest range of taxpayers. 

Sbri T. T. Krisbnamacbari: Sir, I 
would like to say, it I might correct 
the hon. Member, that there would be 
no increase because there has been 
diminution in the basic tax. 

Sbrl M. R. Mesaol: Sir, I do not 
want to indulge in a quibble. The 
fact remains that when an income-
taxpayer pays a certain tax and l'f'r-

t ain deductions and reJiefs are givt'n, 
if the reliets are cut, the quantum of 
tax goes up. The rate of tax docs ~lOt 
go up but the amount that he nO" to 
pay goes UP. as every taxpayer KllUWS. 

Therefore. I pointed out to t.he 
Finance Minister that this unintemied 
consequence was likely to follow for 
all categories of income-tax payers 
except a small bracket around an 
income of Rs. 25,000 a year. The 'ran 
with an income Wlder Rs. 15,000 who 
does not pay Annuity Deposit was 
going to suffer and the man with o'!er 
R.. 30,000 or Rs. 35,000 income was 
also going to suffer. So, I suggested 
that the Minister should re-examine 
the matter ~.nd rome before the House 
with a scheme which would, by aDd 
large. not reduce the relief that was 
intended to be given for deserving 
purposes like the life Insurance, pro-
vided rwul, etc, 

The Finance Minister has now come 
torward with Amendment NO.5 which 
he has moved. That is an attempt on 
hi. part-I welcome it even thuugh it 
is partial-to meet the pOint that I 
made, as he promised to do. Unfor-
tunately, Amendment No. 5 ot the 
Gov..rnment does not meet the point 
completely. By allowing a deduction 
of 60 per eent only on the first n •. 
5000 and leaving the rest at 50 per 
cent, the present position would still 
commit an Injustice on almost alI the 
people concerned except thosp in 
whose ~e the amount involved was 
less than Rs. 5000. It is possible that 
a fair number of peop1l> whose 
insurance premia, provident fund 
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[Shri M. R M.asaniJ. 
contributiorur, annuity deposit pay-
ments, etc. do not exceed Rs. 5000 will 
get this benefit of 10 per cent more 
deduction and I am prepared to 
believe that they will no longer be 
mulcted. But the fact remains that a 
large number of people with incomes 
of over Rs. 30,000 will certainly be 
mulcted, even so. Therefore, I moved 
my Amendment No. 96 which makes 
60 per cent, as suggested by the 
Finance Minister, applicable to all 
tax-payers, that is 60 per cent would 
be allowed on these payments, what-
ever may be the income. 

Sir, let me pOint out that even my 
amendment does not altogether 
remOVe the injustice done by the 
Government proposal. If my amend-
ment is accepted, anyone with an 
income of Rs. 50,000 or more will still 
pay more tax. I have not ,been able 
to evolve a formula which would be 
fair to the Government and ct the 
same time be fair to the people with 
larger incomes. I do feel that a man 
whose income is not more than Rs. 
50,000 should certainly not be mUlcted 
by this change in procedure. The 
very rich peOPle may be able to take 
care of themselves. Therefore, even 
my amendment is not doing justice 
fully. But it does a great deal more 
justice than the FinanCe Minister's 
amendment is prepared to do. I 
would, therefore, urge that this limit 
of Rs. 5000 be dropped and at least 
justice be done to those whose incomes 
do not exceed a.. 50,000 a year, and 
they are not rich people. Today, a 
man with Rs. 50,000 or Rs. 48,000 is 
not a rich man .because the amount of 
Rs. 48,000 is really worth about Rs. 
12,000 Or Rs. 15,000 in terms of the 
pre-war rupee. 

My second amendment, that is 
Amendment No. 98, is on an entirely 
difterent aspect. I have Buggested the 
following amendment: 

"Page 19, lines 36 to 40---

fOT ''his share in the income of 
a registered firm which renders 

professional service as chartered 
accountant, soliCitor, lawyer, 
architect, or such other profes-
sional service as may be notified 
in this behalf by the Central 
Government in the Official Gazette 
is chargeable to tax and he", 

substitute-

"who exercises the profession oC 
a chartered accountant, solicitor. 
lawyer, architect or managemenl 
consultant or such other profes-
sion as may be notified in this 
behalf by the Central Government 
in the Official Gazelte". 

The point of that is that if a man is 
a member of a professional firm, such 
as, a lawyers' firm or chartered 
accountants' firm or aJ'chitects' firm, 
then he may out of his income p3~r a 
premium fur an annuity contract and 
he gets a certain amount of relief. 
But what I am trying to do is this. 
My amendment has two purpo.'iCs. 
The first, which applies to everyone-
concerned, is to make this relief 
applicable to a professional man whD 
is not a partner in a firm. There is 
no reason whatsoever why a man who 
is not a partner in a finn, who prac-
tises the same profe-gsion. should not 
get the reli~f in so far as his old age 
and security an' concerned. There 
may be a firm of archilects and their 
partners g~t the benefit. But there is 
another architect who practises on his 
own and runs his business as a Ol1e-
man firm and he does not get this 
benefit. There rna)' be a finn of 
management consultants with three or 
fOUr partners. They get the benefit. 
But if there a management consultant 
practising on his own he does not get 
the benefit. I am sure that there can 
be no basis of principle in support of 
such discrimination. So, one of the 
things I am asking the Finance Minis-
ter to accept is to make this relief 
applicable to all professional people, 
whether they work as partners in a 
firm or they have a one-man firm. 

The second relief that my amend-
ment would give would be to include 
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professional management consultants 
along with the other professions men-
tioned in this rlause. There are some 
professions that ar~ oid and some 
which are not so old. The older pro-
fessions like that of lawyers. solicitors, 
architects and chartered accountants 
are mentioned. But during the last 
decade or so, new professions have 
eomc up and anl' very well established 
profession is that of the management 
consultant. There is a Management 
Consultants' Association. Thev have 
written a letter to the Finance Minis-
ter pointing out that ther(~ is a very 
well-estahlished vocation of Manage-
ment Consultants in this country 
recognised by the Ministries of Gov-
ernment, the National ProJuctivity 
Council, and so on. 1 am suggesting 
that the category of management con-
sultants should be included in this 
little relief that is given. I do feel 
that there is nothing controversial 
about this umC'ndment. which is a 
reasonable amendment. It just tries 
to carry out the purposes of the 
FinancE" Minister in a slightly more 
Tf'ssonable way and I hope that he 
will see that there is justice done [md 
he will accept the amendment. Other-
wise, the dialogue in which we are 
indulging all day today becomes 
meaningless if th(. Finance Minister 
is going to say that any amE"ndmC'nt 
he does not move is not worth think-
ing about. 

Shrl N. Dandeker: In the beginning. 
wou1d likl'" to SHy a word or two 

in support of what Mr. Masani has 
said in respect of the amendments that 
he has moved. The 8rst is that this 
relief, instead of .being limited to 50 
per cent, should .be raised to 60 per 
cent. If I may make one observation, 
these amendments whieh Mr. Masani 
and I have hrought forward are 
exactly the tYPe of things I t'Omplain_ 
Cd in my speech yesterday, Here is 
a first-class streamlining of personal 
taxation that is adopted and then the 
whOle thing is being chiselled into by 
just nibbling here and nibbling there 
to no purpose at all. I am unahle to 
grasp why a perfectly good thing is 

being really given a bad shape. If 
our proposals were accepted, th." 
they arE" in terms of a little reven~e 
to the Government, they concern the 
assessee considerably. 

The point which Mr. Masani mnde 
and which I wish to emphasise is that 
the limit for reliefs in respect 01 
theSe rehates should he of 60 per cent 
of the aggregate amount admissible. 
Each item has its own limit. The 
aggregate also has an aggregate limit. 
Further more, thut of limited aggre-
gate a certain percentage a lone i~ 
admissi.ble. One can carry thes(> 
things a little too far. But I would 
rather suggest to the Finance Minis-
ter, even at the cost of a little 
revenue, in terms of a little mo~e 
money that is lost in terms of relief, 
if the thing could he clean and tidy. 
I think it is worth doing it. 

Similarl;-, the other matter which 
Mr. Masani referrt;'d to is the question 
of relief to self-employed peop'e. I 
entirely support what he has said. I 
am unable to find a reason why every 
seiI-employed person should not get 
the bene8t. I am practising as an 
individual chartered accountant and I 
am not entitled to this relief. But it 
1 were a member of a firm, I would 
.be entitled to it. I just do not see 
the point of ex£>rC'ise at all. If a sclf-
~mpJoy.ed person had been employed 
In an Industria) concern, he would 
have got a\1 kinds of hene8t "r the 
kind that are intended to be given. 
It does not make any sense La me fit 
a\1 that it should be confined to per-
sons 'lfho are parteners in a firm. Even 
as regards partel'ners my amend· 
ment No. ]40 not only seeks to irlcluop 
management consultant but a130 some 
oth~r types of professional people 
which are referred to in an earlier 
part of thi5\ particular clause. For 
instance, on p. 17, there arp a number 
of various professions mentioned. 
Which I wish to include here, namely, 
authors. play-wrights, artists, musi_ 
cians, actors and so on. Thesp. are all 
the people that suffer terrihly because 
of the fact that they are self-employed 
or in these -particular cases some ," 
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[Shri N, DandekerJ 
them, like actors particularly, move 
from one contract to another and so 
on and so forth, 

I would like now to com£" to thE' 
particular amendments that specifical-
ly stand in my namp, and I would like 
to take amendment No, 137 first which 
is concerned with suggesting the omis_ 
sion of lines 10 to 12 at poge 19, 
Here is an excellent example of an 
admirable relief newly sought to be 
brought in, which is chiselled into tor 
reasons I am just unable to under_ 
stand. The relief is in respect of 
expenditure incurred by a person 
upon a handicapped dependant. It is 
a very good innovation. 

"IT ~ ~~ If.W(TQ' (~'mf) 

~B<r >T' ~7+[ 'flff ~ I 

Mr. Speaker: Shri N, Dnndeker 
may resume his seat for a while. 
There is no quorum. 

The bell is being rung-

Now, there is 
Dandeker may 
speech, 

quorum, Shri N, 
now continue his 

Shrl N, Dandeker As I have said. 
it is an innovation of an admirable 
kind. In its own terms. it is limited 
to dependent relatives, If I choose 10 
look atter some handicapped person 
as my charge, that will not be the case 
here, but this will cover only the case 
at a person who is a dependent rela-
tive, So, that is one limitation, The 
second limitation is the period for 
which he has got to be in hospital, 
and that limitation also can be accept-
ed, But then the amoWlt limit in 
such cases is the sum of Rs, 2400. and 
in every other case. the amount is 
limited to Rs, 600, I should have 
thought that this was sufficient for 
circumscribing the extent to which 
the relief would ,be ad",issible, But 
this pa:"1icular clause goes on to say, 
and which is what I suggest should be 
deleted, 'as reduced in either case, by 

an amount equal to the income, if 
any, of the handicapped dependant in 
respect of the previous year.' Suppos-
Ing my mother is handicapped and 
she is in hospital, I am supposed first 
of all not to spend more than so many 
rupees, and if I do, tho relief i. 
limited to this amount, which 1 must 
accept because there must be some 
limit, but I am supposed to find out 
what her Income is and deduct it from 
this magnificent sum of Rs, 2400 if she 
is in hospital or the magnificent sum 
at Rs, 600 if she is not in hospital. 
Perhaps, you are not aware that there 
is another limit already provided in 
this clause namely that nothing in this 
dause shaH apply where the income 
of the handicapp<>d dependant in res-
pect of the previous year exceeds Rs. 
2400 or as the case may be Rs, 600, 
Why have this thing at all? I 
think that it is such a ridiculous little 
piece which is made more ridiculous; 
actually it is not in itself ridiculous, 
but it is made so laughable .by at least 
these lines which I have suggested 
ought to be deleted, 

That leads me on to amendments 
Nos, 134, 135, 136 and 141, each one of 
which is concerned with the deletion 
of the words 'out ot his income 
chargeable to tax', There are all 
these various reliefs, it I pay lite 
insurance premia, if I pay these 
various other things or if it is a ques.. 
tion of an individual who is a selt-
employed person as a partner in a 
firm and so on. But all these relieb 
are subiect to, as I have already 
stated, a maximum limit of their own, 
an aggregate limit taken together and 
a further Jimit in terms of proportion 
of that aggregate which may be 
allowed, and then we have this mean-
ingless limitation 'that these payments 
must have' been made by the person 
concerned identifiably and specifically 
out of his income chargeable to ta][, 
It this limitation is to be honestly 
observed, because the income-tax 
officer is entitled. if these words are 
there, he can a.k me or call upon me 
to prove that I did not pay this out at 
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capital sum that I had, I did not pay 
this out of tax-free income which I 
had, but I specifically paid it out of my 
income chargeable to tax. Even after 
a II the other Jimits are observed,-a 
specific limit per item of expenditure, 
an aggregate limit for the whole lot of 
them, and' then a percentage limi t for 
the aggregate limit,-l must specifical_ 
ly and identifiably prove that my life 
insurance premium. was paid out of 
my income chargeable to tax. The 
only honest way of doing this for any 
person with any reasonable amount of 
money around him is to maintain 
three bank accounts, one bank 
account for capital transactions 
another bank account for income-tax 
fr~e income like, tor instance, tax 
credit certificates and all those other 
things that are coming along, and yet 
another for income chargeable to tax, 
so as to be able to prOVe to the 
income-tax officers specificaI1y and 
identifiably that ''My funds were not 
mixed" up but I 'pecifically paid it 
out of income chargeable to tax. The 
consequence, it I mix them all, is that 
the income-tax officer in the dis-
charge of his duties would be In a 
position to say 'Mr So_and_so, you 
have paid this; I do not know where 
you paid this sum from; you have 
paid it out of a mixture of funds, 
therefore, I am entitled to apportion, 
and I am going to apportion these 
payments out of this mixture of funds 
and to the elements constituting the 
mixture of. funds in 8 certain propor-
tion I shall assess that what you 
hav~ paid out of your income charge-
able to tax was only that proportion 
of the payments which bears the same 
proportion as the income chargeable 
to tax bears to this and to that and 
the other source of funds.' This Ia 
just meaningless, but that Is what will 
happen. It just Involves exercises of 
a kind that should be unnecessary. 
It involves .... aste of time and, If I 
may say so, temper as between the 
income-tax offtcer and assesseee., 
which is also unnecessary. I do 
strongly suggest that this phrase 'ont 
of his incom. chargeable to tax', the 
deletion of which I have suggested at 

the four places where it occurs, ought 
to be deleted. 

Shri Prabhat Kar (Hooghly): So far 
as the amendment moved by Govern-
ment, namely amendment No. 5 is 
concerned, it has been suggested by 
my hon. friend Shri M. R. Masani that 
there shOUld be no limit. of Rs. 5000, 
Here, I support Government because 
my grouse has been that the relief 
which has been granted by way of 
streamlining this tax Chapter has not 
been fair so far as the lower inL'ome 
groups are concerned. I am glad that 
at least now there has been some 
relief, but then the percentage of 
relief to the low income groups is 
less in comparison with that for the 
high income groups. So, if further 
relief were to be granted, it is neces-
sary to grant it to the low iIlcome 
group people only. Here, I do not 
know whether it is correct to say that 
even the low income group people aTe 
benefited, because the total amount in 
respect of life insurance premia and 
provident fund etc. is Rs. 5000; I 
think it does not refer to the 10 .... 
income group but only to the middle 
income group. My hon. friend Shri 
M. R. Masani has suggested that this 
should cover people belonging to all 
Income groups. 

But let us see what the situation In 
the country today Is, sO far as the 
high income group people are con-
cerned. No doubt, everybody will 
say that they are suffering due to 
high prices and the abnormal rise In 
prices. but it is a question of degree. 
We have to see to what extent the 
common people or the people in the 
low income group or people who 
have an annual income of Rs. 5000 
or Rs. 6000 or Rs. 7000 who are to 
pay income-tax are suffering. My 
suggestion, therefore is that So tar 
as this type of persb,ns is concerned, 
there should be no income-tax at all, 
and the Income-tax limit should be 
raised to roughly Rs. 10,000'. That II 
what we are demanding. So, If at all 
relief is to be granted, it should be 
granted to the low income· groups 
and it should not be extended to all 
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[Shri N, Dandeker], 
persons. So, here I agree with Gov-
ernment. 

I was wondering at what Shri N. 
Dandeker had said in regard to 
another provision. If one wants to 
distort a particular provision, one can 
distort it to any extent and make it 
appear ridiculous and one who has the 
capacity and the wits can do it, and 
my hon. friend Shri N. Dandekcr has 
that capacity to do so. And that was 
what ne did when he referred to the 
phrase 'out of his income chargeable 
to tax' and suggesled that it should 
be deleted. He suggested that in that 
case one would have to maintain 
three sets of accounts. I would submit 
thaI that is not necessary. If the 
accounts are maintained properly, it 
could be easily found where the pay-
ments are coming from, and whether 
the same has been included in the 
income-tax assessment or not. It is 
not necessary that you have got to 
keep three accounts and have to pJ'OVe 
that this amount nas been debited 
from a particular account, it has not 
been debited from the capital account. 
This, is pure and :;;imple, a device to 
create a situation to ridicule; it may 
be argued in that way. But it is not 
necessary that the man will have to 
keep all these three accounts and in 
order to prove before the ITO that 
tais amount is being paid, pure and 
simple, out of an amount which is 
only chargeable to income-
tax and not out of capital and all 
thOse things. This is only to confuse 
the position; I think it is not neces-
sary at all. It can be proved and there 
will be no harassment SO far as the 
assessee is concerned. 

So far as the other part Is con-
cerned I do not know exactly wnat 
are th~ reasons for the differentiation 
between a protesional man who is a 
member of a firm and a protessional 
man who is not. I would like the 
Finance Minister to ten us the 

tasons for di1!erentiating between a 
profess(onal man who is a member of 
the ftrm, a chaTtered accotmtant's or 
solicitor's firm and a man who Is an 

ordinary solicitor or chartered 
accountant. If he is a member of the 
firm, ne can get that advantage; if he 
if ne is not a partner of the firm, he 
will not be given that advantage. 
This requires explanation. 

Shri Morarka (Jhunjhunu): 
would like to seek a clarification from 
tne hon. FinanCe Minister. The first 
is about dl'ductions in respect of 
medical treatment etc. of handicapped 
persons, The han. Minister has pro-
posed that a sum equal 10 Rs. 2,400, 
It the patient is hospitalised, other-
wise a sum of Rs, 600, may' be 
deducted out of the taxable income 
of the person on whom this patient is 
dependent. 

In this connection, I would like to 
know wnat would be the position in 
respect of the expenditure tax. Last 
year, when he restored the expendi-
tu:'P tax, he eliminated this item 
from the exemptions, You would 
remember that I pleaded with him 
very much at that time that at least 
the amount spent for the treatment 
of the old parents or dependents or 
children etc. must be allowed as an 
item of expenditure. But somehow or 
other, at tllat time he did not con-
sider my request reasonable and did 
nol accept it. 

Now with thL. prOVISIon that he 
has allowed it as an Item of expendi-
ture, it is an the more necessary that 
ne must make a similar allowance in 
the expenditure tax also because the 
rate of expenditure t~x i. much 
higher than the rate of income tax 
at least up to certain lower slabs. 

The second point on which I would 
seek clarification is the one about 
which S'nri Prabhat Karalso spoke, 
namely abo~t the professionals to 
Whom this concession has to be given. 
This concession is given to an 
individual professional. Whether he I. 
a memer Of the firm or whether ne 
is an Individual or whether he is a 
member of a company or not Is an 
irrelevant matter. After all, you are 
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giving this for the benefit of the 
individual. In what capacity he func-
tions and where, is not a matter of 
great concern, so far as this fiscal 
relicf is concerned. 

T"nerefore, I think there is a great 
merit in the amendment and the hon. 
Minister should consider whether 
there is any way by which he can 
implement this thing so as to give this 
conC'€'ssion to all professional people, 
wherever they may be, not necessarily 
that they must be members of a 
registered firm, I hope the hon Min-
ister would conside; these' two 
suggesti(.ns and give necessary relief. 

Shri lIimatsin&'ka (Godda): The 
hon. Member, Shri Prabhat Kar, said 
that no separate account need be 
kept. But I can say that we have to 
keep separate accounts even of our 
• alary and allowance as MPs. If we 
make mix them up and if we spend 
the money, for the purposE" of relief 
We will not bt, entitled to get the 
benefit becaUSe part of it is taxable-
salary is taxable-and part-<iaily 
allowance-is not. Therefore this 
'hedging in of the conditions 'should 
be removed to make it avaliable to 
the persons who spend the money. 

Shrl T. T. Krlshnamaebarl: I was 
lust wondering whether the position 
of a FInance Minister is not like 
that of a demi-mondaine who made 
the first mistake and, therefore, is 
taken down the path. I have seen the 
confusion that comes because of these 
problems. We give some relief here 
and some relief there and when we 
put them in ti,e Bill, we get into 
trouble. But I think the results 
certainly .i edify undertaking the 
trouble. 

There are two matters. I will take 
up first, the question of dependants 
who are Incapacitated. As I salol, I 
have got a great deal of respect fOl' 
intelldgent people, because I wish I 
am as Intelligent as intelligent people, 
are. But there fs what I. called In 

logic the fallacy of reductio ad 
absurdlL1n. It Is an extremely potent 
instrument in argument and discussion. 
My hon. friend, Shri Dandekar, just 
indulged in it. He knows that when 
you say that this amount can be 
deducted from your taxable income, 
it means there must bt, a taxable 
income; otherwise, there will be no 
deduction. If a person has an income 
which is not taxable, suppose he has 
an income of only Rs. 4,300 which Is 
not taxable, or he has an Income a 
little more. and with the deductions 
he has only an income which will not 
be Rs. 2,400, We cannot give any 
benefit theI,('. I can only give the 
benefit to somebody who pays the 
tax on an income of HI. 2,400 beyond 
the allowances, in which ca~e he 
can have a deduction. 

So there- is no point in making me 
look silly . 

Shrl N. Dandeker: Would identi-
fication not be required? 

Shri T. T. Krishnamachari: The 
hon. Member knows that this cannot 
be done. He himself has been doing 
this kind of thing. 

Shri N. Dandeker: In a particular 
case I know the ITO has insisted on 
identification Of funds. 

ShrJ T. T. KrIsJmam.acharl: I shall 
l'ertainly issue clarificatory instruc-
tions to dunce lTOs-some of them 
are-to S3y that you cannot insist on 
a thing which does not exist. Could 
you insist on something which doe. 
not exist? Therefore, I do not think 
I need labour that point any more. 

Mr. Speaker: If the assessee can 
prove that there is a taxable income? 

Shrl N. Dandeker: It is not enough. 
If as 8hr1 Himatsingka. said, I put 
my salary and allowance as MP 
together, I am sure the ITO will refu..e 
relief. 

Shrl T. T. Krlshnamacbarl Any-
way, there is this difficultY': The hon. 
Finance Minister I. pigheaded, be 



Finance Bill, 1965 MAY 5, 1965 Finance Bil!, 1965 

[Shri T. T. Krishnamacharil. 
dO€s not accept amendments-it is 
not that position, I am in a very' 
peculiar position. Of course, I am 
petifogging. The Finance Minister has 
to count the paisa; otherwise, the 
rupees will not be the"e. I will come 
to it a little later. 

In any event, if there is any diffi-
culty, we will look into it. But I do 
not think there should be. If neces-
sary, if the han. Member who is 
certainly an expert in this field could 
enlighten me, I will issue instruc~ 
tions. 

Now we come to the other thing. 
Tne main question is of the deduc-
tions in respect of deductable expenses 
like insurance premium, provident 
fund etc. The han. Member, Shri 
Masani, pointed that out at the time 
of the general discussion. I had the 
matter examined and I have found 
that the full benefit of the reduced 
taxes does not go to the lower income 
group. In the case of some of them 
it is 35, some 45, 54 in one case, upto 
30 in another case apart from the 
deductions in the taxes they would 
have paid. So, I had said that I would 
have it examined whether I could 
make it 60 pe, cent up to Rs. 5,000. 
At that time I gave eertain figure, 
of five categories which would pay a 
little more-Rs. 16,000 would pay 
Rs. 36.25; Rs. 23.00 would be Rs. 50. 

I quite agree with my han. friend 
Silri Prabhat Kar that the category 
below Rs. 15,000 is entitled, but we 
are thinking of many things in which 
we can help them, and we will find' 
out something more to be done later 
on. 

have been told that the nigher 
income slabs are not affected because 
if it is on a slab basis, any concession 
given to the lower income slab 
automatically accrues to the higher 
income slab, i.e., when it is On a slab 
liasl •. There are certain things which 
ere not on a slab basis. Here on tne 
first Rs.' 5,000 it will be 60 per cenl.. 
thereafter it will be 50 per cent. The 
higher Income slab will get the 

benefit of the extra 10 per cent on 
Rs. 5,000; it will be added up. 

By making it 60 per cent, I am told 
lose something like Rs. 21 crores. 

Sbri M. R. Masanl: You do not lose. 
You lose the additional gain you aTe 
making by the back door. 

Shrl T. T. Krishnamacharl: Boack 
doors are not available to me. I only 
come by tne front door and go back 
by it. I do not say of anybody. It 
may be that some people prefer the 
back door. Anonymity is sometimes a 
useful thing to have, but So far as I 
am concerned, of course, my hon. 
friend yesterday told me that I was 
a bankrupt. How can a bankrupt 
think of giving away Rs. 2i crores? 
Now he thinks I am a very affluent 
person. 

8hrl M. R. MaS8lli: You are chang-
ing the law and taking more money. 

Shrl T. T. Krlshnamacharl: The 
position is that I am not an actor. I 
am just an ordinary human being. 
I cannot come out of the room and go 
on the stage and say that I am a rich 
man and can give up the money. The 
next moment I cannot say I am a 
bankrupt and I have need of money. 
Therefore, I am afraid I am unable to 
accept the proposition put forward by 
the han. Member. 

As said, tnere are classes of 
people, may be of Rs. 15,000 deserv-
ing some relief. I would like to tell 
Shri Prabhat Kar that it may even 
probably have to go up to Rs. 20,000. 
They need some kind of relief, some 
kind of encouragement to save, I 
think this is merely an encourage-
ment to save. I was very happy to 
learn from somebody who is in the 
insurance business that there has bt!'en 
a little spurt in tne business which 
they are getting because of this con-
cession. I would like to give a little 
more. So, what we want today is th.' 
people should earn and save. There-
fo,e, I am not in a position to accept 
this amendment. 
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Then there is the question of 
artists 'Logically everything that the 
bon. Members have said might be 
done, but an institution has to 
Identify certain things. So far as the 
non-insured people are concerned, 1 
have given in my scheme of annuIty 
deposits an additional 25 per cent. I 
do not know how many have taken 
advantage of it. Why do not the people 
who come and ask for concession, 
take advantage of that? That is 
without tnx. Artists who earn Rs, 2 
lakbs to Rs. 10 lakhs can put away a 
part Of it, 10 per cent of what they 
have; another 25 per cent as annuity 
which is not taxable, which will be 
paid back to them in ten years. We 
have got cumUlative time deposits 
free from tax which can be taken 
advantage of, and is being taken 
advantage of. We might perhap. 
think of some other institutional 
benefits. One of the things that is 
working in my mind is whether the 
State should not start a Pension 
Fund. Any amount given to the 
Pension Fund should necessarily be 
deducted out of the income-tax. I 
think we should do it. 

Then, it is easy to indentify insti-
tutions. They. can subscribe to the 
Pension Fund, and any subscription 
that they make will be automatically 
deducted so far as income is co"""rn-
ed. I have .to think of it, and I can 
assure the hon. Member that this is 
a matter to which I will certainly 
give attention and find out what I can 
do for this class of people. 

I do not say they do not deserve 
anything. My only difficulty i. again 
of identification which becomes more 
dlmcult. A firm, a partnership, a 
laWyer firm or an architects' firm or 
an auditors' 1Irm is easier to identify 
than the individuals, but for the 
individuals We have to find something, 
and I promiSe fne House that I will 
try my best to find if I can produce 
another institution for that purpose 
where people could put their money 
and get their pension. and at the 
Ame time get some benefit by way of 
taxation. 

For tile present 1 am afraid hon. 
Members will have to forgive me If 
I say I am unable to accept the 
amendment. 

8hrl Monrka: What about the 
EXpenditure Tax? 

Shr; T. T. Krishnamachari: It is an 
anomaly which creeps in. I will have 
the matter examined. 

Mr. Speaker: The question is: 

(i) Page 16, lines 7 and 8, 
fOr "fifty per cent. of the aggre-
gate of the sums specified in sub-
s""tion (2) ". substitute "sixty per 
cent. Of the first five thousand 
rupees of the aggregate of th. 
sums specified in sub-section (2) 
and fifty per cent. of tile balance 
if any, of such aggregate". (5). 

OJ) Page 16, lines 36 and 37. 
for "to the extent provided In 
rule 7 of Part A of the Fourth 
Schedule", substitute 'in so tar as 
the aggregate of such contribu-
tions does not exceed one fifth of 
his salary in that previous year 
or eIght thousand rupees, wruch-
ever is less. 

ExpZanation.-In claUSe (d) 
of <his suD-section (1) of section 
87, "salary" shall have the 
meaning assigned to it in clause 
(il) of rule 2 of Part A of the 
Fourth Schedule'. (6). 

(IIi) Page 19, for lines 2 to 8, 
slJ.b.titlJ.te-

"(I) in a case where the 
handicapped dependent has for 
a period Of one hun'dred 
and eighty two days or more 
during the previous year, been 
admitted in a hospital or a nurs-
Ing home or a medical Institu-
tion Dr in such other institution 
as may be notified by the 
Central Government i" the 
Omclal Gazet!., to be an in&tI-
tutlon for the care of hand!-
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[Mr. Speaker] 
capped persons, and fees and 
charg... for his medical treat-
ment \l11Cluding nursing) are 
payable t'O !ueh nospital or 
nursing home or medical or other 
institution, as the caSe may be, 
a sum of two thousand four 
hundred rupees, or". (7). 

(iv) Page 19, omit lines 26 to 
:l3. (8). 

The motion was adopted. 
Mr. Speaker: I put amendment 96 

to the vote of the House. 

Amendment No. 96 was put and 
negatived. 

Mr. Speaker: I put amendment g7 
to the vote of the House. 

Amendment No. 97 was put and 
negatived. 

Mr. Speaker: I put amendment 98 
10 the vote of the House. 

Amendment No. 98 was put and 
negatived. 

Mr. Speaker: put amendments 
134, 135, 136, 140 and 141 to the 
House. 

Amendments Nos. 134, 135, 136, 
140 and 141 Were also put and 

negatived. 
Mr. Speaker: The question is: 

"That ClaUse 20, as amended, 
stand part of the Bill." 

The motion wa.s adopted. 

Clause 20, as amended, was added 
to the Bilt. 

ClaWle 21- (Amendment of ,eelion 
84). 

Shri N. Dandeker: I beg to move': 
0) Page 23, line 36,-

after UIncome-tax Act," insert--
'(i) in sub-section (2), for 

the word "eighteen", the word 
"twenty-three" shall be substi· 
tl'ted; 

(ii) after sub-section (3), the 
following sub-section shall be 
inserted, narnely_ 

"(3A) This section shall also 
apply to en industrial under-
taking suoh as is referred to 
in section 280ZA in respect 
of the profits and gains at 
the undertaking arising after 
it has been shifted to the 
new location ... .' (155). 

(ii) Poge 23, lines 36 to 36,-

the words and figures com-
mencing with "in sub-section 
(6)" and ending with "shall be 
substituted", shall be numbered 
as clause "(iii)". (156). 

(m) Page 23,-

after line 38, insel·t-
'(iv) for clause (il of sub-

section (7), the followinll 
clause shall be substituted, 
namely:_ 

"(i) for the assessment year 
relevant to the previous year 
in whicn there is for the first 
time any income chargeable 
to tax after setting oft the 
lOSSes, if any, relating to pre-
ceding years, and deprecia-
tion and development rebate, 
and". (157). 

Shri Hltnatsingka: I beg to move: 

Page 23,-
for clause 21, substitute-

"21. In section 84 of the In-
come-tax Act,-

(i) in clause (iii) of sub-
section (2), for the word 
'"'eighteen" the word Utwenty-
three" shall be substituted; 

(ii) in sub-section (6), f<Yl' 
the word, figure and letters 
"Chapter XI-D", the word and 
figures "Chapter XI" shall be 
substituted; and 

-Moved wtth ·the recommendation fI. the president. 
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(iii) for clause (i) of sub-
section (7) , the following 
clause shall be substituted, 
namely:-

"(i) for the assessment year 
relevant to the previous year 
in which the net result in 
respect of income of the 
undertaking from manufac-
ture Or production of articles, 
after setting off depreciation 
allowance and development 
rebate is income assessable 
to tax, and",'. (143). 

Shri N. Dandeker: Amendment 135 
Is concerned with extending the sO-
called tax holiday for newly establish-
ed industrial und<·rtakings and hotels 
to those to be eStablished up to 31st 
March, 1971. At present. the period 
up to which they can be established 
in order to be eligible fOr the five 
year tax concession is only 31st 
March, 1971. At present, the period 
which they could be est"blished is 
substantially extended, there is going 
to be a considerable doubt in the 
minds of people whether they ought 
to go ahead counting upon this con-
('ession for new industrial undertak-
ings. Hence my amendment. 

13.49 hrs. 

{MR. DEPUTY -SPEAKER in the Chair 1 

Shri T. T. Krishnamacharl: May I 
interrupt the hon. Member to point 
out that all that Clause 21 says is: 

"In section 84 of the Income-
tax Act in sub-section (6), for 
the wo~d, figures and letter 
"Chapter XI-D", the word and 
figures "Chapter XI" shall be 
suhstituted." 

There is no amendment made. It 
Is of course for the House and for 
the Chair to decide whether a basiC 
amendment can now be moved to a 
section for which there Is no substan-
tial amendment at all. 

Shri N. Daadeker: I have obtaJned 
permission under the Constitution to 
move these amendments. 

Shri T. T. Krishnama<:hari: I am 
merely pointing thi" out and it i. for 
th" Chair to decide. 

Mr. Deputy-Speaker: The main 
sections are nDt sought to be amend-
ed by this Bill. 

Sbri N. Dandeker: I am seeking to 
insert two sub-clauses in clause 21 
and I want that the clauses should 
bC' rc-numbcrcd. 

Mr. Deputy-Speaker: The questions 
are not being changed or amended 
by this Bill. They are only re-num-
,be red. Your amendments will nDt 
be relevant. 

Sbri N. Dandeker: Then permis-
sion should hove been refused by tho 
President. I have aSKed permission 
speci.flcally. 

Sbri T. T. Krishnamachari: The 
pennission given by the President i. 
a blanket permission. If any Mem-
ber asks for it, I send it and recom-
mend it to the President. Anyway, 
I do not object to it and the han. 
Member can go on. I only pointed 
out that it is something which is not 
relevant to the material before the 
House. 

Sbrl Prabhat Kar: The question i. 
a very important one. It no clauoe 
of the Original Act is before the 
House, could there lbe any scope for 
moving any amendment? It i. this 
point which will have to be decided' 

Mr. Deputy-Speaker: That is all 
right. 

Sbrl Sham Lal Saraf (Jammu and 
Kashmir): There is one thing lor 
some reasonable time the continuity 
of taxation policy. That i. very im-
portant. 

Mr. Deputy-Speaker: I am not rul-
ing it out. 

ShrI Morarl,a: If 50, Sir, the con-
sequence wouid be that herea:tter-
wardt t() any Bill any 8l1lendman.t 
could Ix> moved for any section. 
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Mr. Deputy-Speaker: Provided the 
clause itself is before the House. 
Here the clause is before the House. 

Shri Morarka: It is true. But so 
far as this clause is concerned, 1 t 
does not make any amendment to 
the substance of the section or of the 
Act. It only says that it should be 
re-nurnbered and if once y10u give 
th~. ruling, you cannot rule out 
similar amendments in future. 

Shri Dandeker: My amendm~nt 

No. 156 seeks to insert in the income-
tax Act two sub-clauses. The 11M 
one, as I said, has the effect of eX-
tending the period of eligibility for 
establishment of new undertakin&S. 
not merely upt" the 31st March, 1966 
but lIPto 31st March, 1971. Other-
wise, all planning for the eStablish-
ment of neW undertsJo.ngs will come 
to an end or at any rate it will be 
considerably affected ,because people 
do not know whether it will be en-
titled to this concession, Although 
In rut this concession does not 
amount to very much, still it is a 
factor to be taken into calculation, 
My amendment No. 155 says that 
this sectilDn shall apply to an indus-
trial undertaking such as is referred 
to in the new section 2BOZA in res-
pect of the profits and gains of Ute 
undertaking arising after it has been 
shifted ID the new location, There 
are provisions llllter on in the Billl 
whereby industrial undertaking> 
shifting from the u~n area to some 
other area with the approval of the 
Central Govert\ment are entitled to 
retrain concessions of a very novel 
kind but very desir8lble. The move-
ment of the undertaking from one 
place to another is virtually to be 
regarded as establ;"hing a new under-
taking for the purposes of reliet and 
that is the effect of the clause that I 
have suggested to be inserted. 

Finally my amendment No. 157 is 
concerned with a very important 
point in the sense that it is concerned 
with th~ substance of the relief. The 
oubetance at the relief in the casel! 
to which itt i8 eppliloaJble, is that 

praflts upto six per cent of the capi-
tal employed in the new undertskings 
(computed in a particular manner) 
will be exempted from tax, But in 
fact most of the new undertakings 
that I know of or I hav~ heard of 
do not, in fact, get the benef\,t of this 
tax concession for the reason that in 
the first threl' or four years they 
make, if at all, very little p~oflts or 
If they make a profit a gOOd deal of 
f.t is absorbed by depredation, deve-
lopment rebate and the like and the 
result is tha,! most of them do not 
get the benefit of this concession for 
more than a year. A few get it for 
two years. The amendment that I 
have suggested in No, 197 would 
have the effc'Ct of mitigating this 
evil. Shall I read it? It reads: 

"for the assessment year rele-
vant to the previous year in 
which there is for the first time 
any ,income chargeable to tax 
after setting off the losses, if any, 
relating to preceeding yeaTS, and 
depreciation and development 
rebate, and ... " 

If any industrial undertaking can 
get any benefit out of this, it can be 
only after the profits b"1iin tG 
emerge. The period of the beneflt 
as laid dawn in the Act should con-
tionue for a period of five years, from 
the year dn which there is tOr the 
IIrst time any income chargeable to 
tax after setting off the losses, if any, 
relating to preceding years. 

Shrl Frabhat Kar: Sir, I oppose 
this amendment, First: at all, It is 
not before the Hou.e. Secondly, so 
tar as this provisIon is concerned, It 
is not at all a new thlhg which has 
('orne over here. Therefore. the ques-
tion of extending tne period by five 
years which is 31-3·1965 should not be 
made a permanent help to go on 
extending the period and therefore, 
it. should na~ to.> accepted. 

iIhrI T. 't. Krlshnamacharl: Sir, as 
I said we hild no amendment to the 
original seetlon of the Bill at thi~ 
stage, 
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Mr. Deputy-Speaker: I will put 
amendments Nos. 143, 155, 156 and 
157 to the vote of the House. 
Amendments Nos. 143, 155, 156 and 

157 Were put and negatived. 

Mr, Deputy-Speaker: The question 
is: 

"That Clause 21 st.nd part of the 
Bill". 

The motion was adopted. 

Clause 21 was added to the Bill. 
Claus" 22.-(1nsertion of new sect!on 
85A). 

Amendments made:' 

(i) Page 24, line 11, after "so 
jncluded", 

insert U (other than any such 
incomp 011 which no jncome-tax 
is payable under the provisicns 
Of this Act) ". (9). 

(ii) Page 24, line 25, after "so 
included", 

insert "( other than any such 
income on which no income-tax 
is payable under the provisions 
('If this Act)" (10). 

ia: 

(ShTi T. T. Krishnamachari). 

Mr. Deputy-Speaker: The question 

'"!'hat clause 22, a. amended, 
.tand part of the Bill." 

The motion was adDpted. 

ClalUe 22, IJ.II amended, wlJ.II adcUd to 
the Bill. 

14 hrs. 
Mr. Deputy-Speaker: Now, we take 

up clauses 23 and 24. Tl>ere are no 
amendments. The question i.: 

"That clauses 23 and 24 n.nd 
part of the Bill." 

The moti<m wa.! ndopted. 

Clauses 23 and 24 were added to 
the Bill . 

Clause 25--(Amendment of ,"clioft 
87). 

Shri T. T. Krishnamaeharl: I beg to 
move··; 

(i) Page 25, afteT line 9, insert-

'(i) in clause (d) of sub-section 
(1), for the words, figure and 
letter "to the extent provid~d 

in rule 7 of Part A of the Fourth 
SchedUle", the words "in so far as 
the aggregate of such contribu. 
tions does nOt exceed one fifth of 
his salary in that previous year 
or eight thousand rlliPees, which-
ever is less" shall be substituted;', 
(11) 

(ii) Page 25, line 10 for "(I)", 
substitute "(ii) ". (12) 

(ii) Page 25, line 13, fOT 
substitute "(iii)". (13) 

j'(H)", 

Actually, the .. are again e1ariflca. 
lory amendments. Amendment NOI. 
II and 12 clarify the position. The 
other amendments re_numbers th' 
clause. 

Mr. Deputy-Speaker: The question 
ia: 

Page 25, after line 9, insnoe-

'(i) 'n clause (d) of S\1b-
section (1), for the words, figure 
and letter "lo the extent provl· 
ded in rule 7 of Part A of the 
Fourth Schedule", the wordl 
"in so far as the aggregate of such 
contributions doe. not exceed one 
fifth of hi. salary In that pre_ 
viOUs year or eight thousand 
rupees, whichever is less" shall 
be substituted;'. (11) 

The motion w..., a.cIopted. 

Mr. Deputy-Speaker: The question 
Is: 

Page ZS, 1me 10, for "(i)", 3ub-
stitute "(ti) ". (12) 

The motion w..., adopted. 

• Amendment made with the recommp-ndation of the Preside~:'-' 
•• MoVl!d with the reco'mmendalion of the President. 
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Mr, Deputy-Speaker: The question 
Is: 

Page 25, line 13, for" (ii) ", s14b-
.titute "(iii)". (13) 

Tile motion was adopted. 

Mr. Deputy-Speaker: The question 
III: 

IIThat clause 25, as amended. 
stand part of the Bill." 

Tile motion was adopted. 

Clause 25. as amended, was added (0 

the Bitl. 

Clause 26- (Amendment Of seC!lOn 
88). 

Shri N. Dandeker: I beg to move': 

Pages 25 and 26,-

for lines 40 and 41, and 1 to 10 

respectively, 8ubstitute-

. "Provided further that in res_ 
pect of any such sums pa:<1 
dU'ring any previous year re-
levant to the assessment yeBr 
commencing on tile 1 st day at 
April 1965 or any subsequent 
assessment year, this sub .. 
section shan have effect as if 
f or the words 'seven and half 
per cent.' and the word.s 
'one bundred and fifty 
thousand rupees' the WOl ds 
"ten per cent: and 'give hund_ 
red thousand rupees' had been 
respectively substituted:";. I 

(I~8) 

The reason for this amendment is 
this. The p-rovision as it stands 
raises the monetary Jimit up to which 
don"lions will qualify for rebate from 
Rs. 2 lakhs to Rs. 5 lakhs, in respect 
of donations 'fOr renovation and re .. 
pairs of any temple, mosque, gurd-
wara or church as may be notified by 
the Government as a place of pub!!c 
worship. What T:lm ~uggesting is 
thi!l. I qp not think it is proper to 

make this kind of distinction in a 
secular State about churches and 
temples ond gurdwaras. I think 
either it must be a case of extending 
the monetary limit or charitable dona-
tion or not at all. As tbe Govern-
ment seem to be quite right]y an-
xious in these days, because charitable 
contributions 8're falling off, they are 
quite rightly of the view that we 
ought to increase this. But I think 
the increased limit sllould apPly to all 
charitable contributions to recognised 
charitable institutions and SD on, the 
qualifications and the limitations for 
whicb aTe already quite clear. The 
effect of my amendment will there-
fore be that these increased limits 
should apply to all charitable dona-
tions and not merely to donations for 
the renovation of mosques, temples, 
gurdwaras, chuTches and the like. 

Shri T. T. Krlslutamachari: The de-
finition is intentiona1, because ;n one 
case, the temples, gurdwaras, ChUTl'hcs 
and mosques have to be of particular 
categoriC', ana accepted as such by the 
State Governments. Every gurawara 
and temple, and evC'l'y mosque and 
every cburch would not he entitled to 
it. They must have some importance. 
That itself is r"trictive. It restricts 
the number. These temples are Teno-
vated not every time: maybe it is 
once in 100 years. There bas not been 
any cheese~paring about it So 8s to 
spread it out to three O'r four veors. 
They a 11 make to the total good. In 
many cases, the charitable institutions 
and trusts are maintained for charity 
on the principle that chaTity begins 
at home. The distinction is definitely 
maintained. 

I can also say this. 
told by a very good 
mine. 

have been 
friend ot 

Shri N. Daadeker: I do not think 
donation!!' to private charities are 
admissible either. 

Shrl T. T. Krlshnamachari: ... that 
why We should say, IItemples 01 im-

·Moved with the recommendation of the President. 
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portanc •. " Why not say every 
temple? Then, you throw open the 
400r wide. It has to be something 
wbich is recognised. It has to be 
temples or like places of worship 
which are more important and which 
are recognised, and identified as such 
by the State Governments. I am un-
able to accept the amendment, and I 
am unable to expand the scope of this 
particular provision. 

Dr. M. S. Aney (Nagpur): I ~hould 
think that tbe amendment which has 
been suggested is really important. 
I do not know what the hon. Ministcr 
means by sayinll that the religious 
property should be identifiable. The 
Government can maintain a register 
-they must be havinlt a register-Ol 
the temples tbat exist, which are sup-
ported by the people, or to which 
donations are made by the people out 
ot religious instinct. I think there is 
no reason why tbey should be exclud-
ed from this and not be covered hy 
this provision. 

Mr. Deputy-Speaker: Anyway, it is 
not acceptable to the Minister. I shall 
put amendment No. 158 to the vote. 

Amendment No. 158 wns put and "e-
gatived. 

Mr. Deputy-Speaker: The question 
I.: 

"That clause 26 stand part of the 
Bill." 

The motion was adopted 

CIa""e 26 was added to the Bil!. 

Cia,"". 27 to 30 were 'hen added to 
the Bill. 

Mr. Deputy-Speaker: Then there is 
an amendment to include a new 
c1ause-elause aOA. Not moved. All 
right. So, the question Is: 

'"I'ha t clauses 31 to 35 stand 
part of the Bill." 

The motion was adopted. 

Clauses 31 to 35 were added to the 
Bill. 

Clause 36-- (Amendment of sectIOn 
114). 

Shri Morarka: I beg to move': 

Page 28 line 16, for "ten" sub-
stitute "t"';elve and a balf". (201). 

This amendment concerns the bonus 
shares and the capital gains tax. The 
hon. Finance Minister in Iris budget 
speech said: 

liThe companies issuing bont'.s 
shares pay a tax of 121 pcr cent 
on the face value o[ these slrares. 
It stands to reason that if a 
person pays capital a;ains tax on 
bonus shares issued to him some 
part of the tax paid by tbe com-
pany on the same issue should go 
to mitigate his liabilit.y for cap'-
tal gains tax. I propose, t here-
fore to allow a rebate of up to In 
pcr ~ent of the tace value of bonus 
slrares from the capital ~ains lax 
on such shares." 

My amendment increases the 10 per 
cent to 126 per cent. As yOU know, 
tbe capital gains tax on bonus shares 
is levied at two stages: first on the 
Company at the rate of 12i per rent 
of the face value of the shares. "nd 
then on tbe shareholders, the indivi-
tluaIs, or .. he company, wbatevcr it 
may be, on the market value of the 
shares and not on tbe face value. The 
rate is that which is applicable to him 
according to his income and sO on. My 
amendment is simple. It says that 
instead of tire 10 per cent reduction 
which the .hareholder would get, it 
must be 126 per cent. The company 
is paying 12l per cent tax on the 
issue of bonus shares and onCe the 
principle is accepted, I am sure I he 
Finance Minister would find it po .. i-
ble to accept this suggestion that c,ut 
of the capital gains tax payable by the 
shareholder, a sum equal to 121 per 
cent of the face value of the shares 
should be refundable. So, I 'V0ve. 

·Moved with the recommendation of the President. 
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Shri T. T. Krishnamaehari: In fact, 
the logic of putting it as 10 per cent 
also extends to 12i per cent whIch 
could be fixed. So, I accept tlris 
amendment, and also the next amend-
ment of the hon. Member, since bo:1l 
of them are havine the same ~ UI-

pose. : f .: ii 
Mr. Deputy-Speaker: The question 

is: 

Page 28, line 16, faT "ten" sub-
stitute "twelve and a half". (201) 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
h: 

"That clause 36, 8S amended, 
stand part of the Bill." 

The motion was adopted. 

CIa"". 36, as amended, was added to 
the Bill. 

Clause 37- (Substitution of new 
-<eetion tOT section 115). 

Shrl Morarka: I beg to mOve 

Page 28, line 32, faT "ten" sub-
stitute "twelve and a hall" (202) 

Mr. Deputy-Speaker: The hOIl. 
Minister has already said that he 
accepts this amendment also. The 
question is: 

Page 28, line 32, fOT "ten" sub-
stitute "twelve and a half'. 
(202) 

The motion W,," adopted. 

Mr. Deputy-Speaker: The question 
Is: 

"That clause 37, as amended, 
.tand part Of the Bill." 

The motion was adopted. 

Cla""e 37, as amended, was ridded to 
the Bill. 

C1a1J3es 38 to 43 were then added to 
the Bit!. 

ClaUSe 44-( Amendment of section 
192) . 

Shri T. T. Krishnamaabari: I beg 
to move-: 

Page 31, for lines 17 and 18, 
substitute-"(v) the E:l.'p!ana:ion 
shall be omitted." (14) 

Th's is to transpose this explanation 
to the next section. That Is why the 
next amendment also comes. We omit 
the explanation here and put it on 
to the next section. 

Mr. Deputy-Speaker: The question 
is: 

Page 61, for line 17 and 18, substi-
t"te-" (v) the Explanation shall be 
omitted." (14). 

is: 

The motion was adopted. 
Mr. Deputy-Speaker: The question 

"That clauSe 44, as amended, 
stand part Of the Bill." 

The motion was adopted. 
Cla1J3e 44, as amended, was added to 

the Bit!. 

Clause 45-- (Amendment of .ection 
193). 

qT~(l'fIl'!.~T (~Tcf) : 
~.ll'1ff if~R!f >i' Tf 1l:~ 01fq<'I'T ~, 
~'f1;;r ~ r", lfR"~,f 'om ~'1' ~T-nf 

'ftf ~ ~r"r: ~T-nf ~ ffi q'.j'61{~ ~ 
ifflT,;y\if 'Tl~ 'flf\' f'l.>l ~ ~Tflfll' , 

Mr_ Deputy-8peaker: The Hell 1. 
being rung. 

There is quorum and we m~y pro-
ceed now with the other clauses. 

There is a Gilvernment amenclment 
to claUse 45. 

Amendment made··: 

Page 31, fOT lines 19 and 20, .ub. 
sl,itute-

·Moved with the recommendat,on of the President. 
··Amendment made with the recommendation of the President. 
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'45. In section 193 of the Income· 
tux Act,-' 

(a) the words "and super.tax" shall 
hi, omitted; 

(b) the folIowing Explanation sball 
be in..erted at the end. namel):-

"E:rplanation.-In thi. section, 
and in sections 194, 195 and 197, the 
expression jrates in force' nlt:~an! 

the rate or rates specified fer the 
purpose of deduction by the ~'inauee 
A~t of the year in w hicll su~h de· 
duction is required to be made." . 
'(15). 

(T. T. Krishna",achad). 

Mr. Deputy-Speaker: The <,uestlOn 

"That clause 45, as am.'nded, sta nd 
part of the Bill." 

'The motion was adopted. 

Clause 45, as nmenfled, was added to 
tlte Bill. 

CLa"ses 46 :0 61 w""e added to tHe 
Bill. 

Ola ___ (Insertion OJ .. ew ellajJ-
ter XXIIB), 

Mr. Deputy-Speaker: There are 
''07Tle amendments to clause 6%. 

Shri M. R. Masanl: Sir, we have 
several amendments to clause 62, but 
, ('tore we move them I would like to 
luise a point at order about thEe vali· 
dity of this clause. The Constitution, 
J.n article 265, says: 

"No tax shall be levied or collect· 
-ed except by authority of law." 

Now. Sir, the whole at clau.~ 62, 
and there may be other clauses ot 
that nature, seeks to get the authority 
<Qf thi'i Parliament to enable Govern-
ment by executive authority tu levy 
taxes. Let me exphdn this. It may 
be arf!ued that this clause docs not 
levy 0 tax, it give. relief from tuxes. 
That is true. But, as we well know. 
1h" exercise of a power includes III 

582 (Ai) LS-7. 

r~verse. The authority not to :"VY , 
tax is abo the same as the autilority 
tu levy a tax, and this House of the 
People is seized of the right, and 
the exdusive right, to levy taxotlOn. 
Levying taxation is not just to pr .. • 
cribe a tax but following it through 
right to the time when the tax is 
collected. If Parliament levies a tax 
and then gives its authority to some4 

body else to forgive anyone from pay· 
ing that tax, Ihat is also delegating 
the right to tax. Let us take a very 
extreme example. I am not sDying 
that this example is an extrem~ one. 
SUPPo...ling Parliament, in the CQllr!le 
of passing the Finance Bill, were to 
say that tbese are the taxes tbat 
should be levied, however the 
Finance Ministry or the Gov-
ernment of 'lndla may at 
any time excuse anyone from pay .. 
ing any \.ax, would thaI or would 
that not be an interference with the 
right. of this House? Would i' or 
would it not be a violation of he 
Article of the Constitution which I 
read out? I submit, Sir, that there 
CaJl!, be only one answer, that any 
delegation to the executive V/nlch 
would ride a coach and four through 
the tax that Parliament had (nacted 
would ·be a departure from the Con-
stitution and a violation of it. Wl'3t 
does this clause do? ·This C1liJ::'C for 
all practical purpos~s enabl€! the 
Government trom time to lime, any 
time in the next twelve nlonths. to 
prepare schemes which arc rere~':ed 
to in this clause at variou.i plar.es. 
The Government mBy prepare a 
scheme. It might provide for any-
thing to happen. It's those scheme. 
iliat shOUld be in U,e Finance Hill 
p.ilher as clauses or as schedules. 
Those "chemes should haVe been part 
Of the Finance Bill. because tJ-,en 
Parliament would have been carrying 
out the purposes of the ConstitutiO!l. 
But what thi, clause does is to S3Y 
that Government may at. any time 
frame a scheme. It may contravene 
the lel!islation or the tax levied by 
the House. 

Mr. Deputy-Speaker: WhAt is the 
ar'ic1e he 's ... lerring to? 
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Shri M. R. Masanl: I read article 265 
oc the Con.titulion which says "No 
tax £.hall be levied or collected exc~p' 
by authority of law". I am pointing 
to the J)Tinciple of nO taxation with. 
out mpresentation. The principle ,s 
that ihe House of the Peopie 's the 
power that can levy taxes. It is ene 
thinrr which we have taken over from 
the British House of Parliament 

Shrl T. T. Krishnamachari: Sil", may 
I iust say ...... 

Shri M. R. Masanl: Let me finish 
mv point of order and then the Min. 
ister can reply. 

Shri T. T. Krlshnamaeh.ari: Sir, 
rise to a point of order. 

Shri M. R. Masani: I am on apoint 
.-(If order already_ How can he have 
another point of order? The Min"ster 
can reply to the point of order. Th.".e 
caM at be a point of !'rder on a 
point 01 order. 

Sir, my plea is that clause 62 shGuld 
be struck dawn as being invalid and 
nat consstent with the Constitution. 
This clause tries to deprive Parliament 
of its righ'! to levy taxatian. It take" 
aWay into the hands of the executive 
powers that shauld rightly belong to 
Uris House, and in daing so ta "ay 
th::tt just because Parliament gives a 
power that becom~s law is 
not correct. As I said, if the House 
W"Te '0 decide by a majority today to 
anow the Finance Minister to levy 
any tax or cut out any tax, it would 
certainlv not be a thing that would 
be uphe'd by the Supreme Court 0/ 
this country. Where shuu:,j we draw 
the line? I say clause 62 contravene, 
the line at which Parliament can i~g,· 
ti""tely give power to frame rule, to 
the han. Minister. This goe; beyond 
the rulemaking power. Thi. gives 
h;m R sub<tantial right to decide who 
shall bp taxed and who sball not he 
taxed. 

It als~ violates another part o,t the 
Cons~itution, which says that thc-re 

should be equality before the law. 
It enables the Finance Minis!er !o say 
that someone is W1equal and h<! is to 
be taxed but that by an &um'nistra· 
tive decree forgiVe him from paymg 
the tax. I, thereCore, sup-gest that 
clause 62 is out of ordl!T nnd shoulu be 
struck down as not being a vahu 
clause. 

Bhri T. T. Krishnamacharl: T am 
afraid, Sir, the han. Member has been 
too previous. I thought he was going 
to take up this question in regard tt> 
another clause about whiCh one can 
raise such a ques!'on and deal with it. 
Here there is no taxation. There ill 
only tax credit. In one scheme tax 
credit is mentioned, that so much is 
going to be given. There is the que •• 
lion of framing schemes. Naturall)" 
the schemes will be prepared and 
placed on the Table of the House. T'", 
Parliament can obiect to a scheme or 
modify it and that w'lI be accepted 
by the Governrn~nt. It is, Sir, vir-
tual1y, a questian of furegoing an 
income and not a question Of levyin,. 
a tax. 

Then, my han. friend jumped fro.a 
there to article j 4, equality hefon, 
law. Yes, people have to be t'e.'",i 
equally. But courts both here and 
elsewhere where this lundamenl"' 
right cYf equality before law "btn'ns 
have held that there is the ba.i, of 
classification. If the basi. pf ciasoitl· 
cation is correct, even thoujlh celt'LHl 
sections have been £iven some Lcnp-
fits, there is no question at any IY.J-
tent inequality. Here there is claS5,if-
fication with regard to DarticuLtt" in-
dustries. The export industrh-.;;; wi II 
get a particular benefit. Aceal ding to 
their importance they will hp {'la~~i

lied. You cannot find anythinJ! !Il t1h .... 

Constitution in re~aTd to thi~ nl'ltt('r 
You may ~ay that you have 10 ('("',:r> 

UD with the hud2'et :lnd qet It ::;:.1;')('-

tioned. Tt is a different mattel'. 
?rohohly th~ thin~ will b~ ,,,,' in 
th(' hudget when the wholn ';1in~ 
is done because it will probatlly tom~ 
up next year. Beside!=:. ParJi.lment 
can pa~s a law. The wholt· idea i" 
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that Parliament must "c<ept clause 
62. The plea of my hon. fri(·"d is 
that Parliament is incOmpE't,,"t to 
pas3 this law under the (;ollstitution. 
'l'here is nothing it. the COI.s:ll"lIon, 
I may say 'VI."ith al1 deferenle to my 
hon. friend who probably i, .. l&wyer 
and I am Lol. But I have s,..""t al-
most 3 tv 3! years on the C, • .!,ti!u-
tion, nnd I can find :1othing in the 
Constitution which will deter Parlia-
ment from giving its imprimatuT to 
a l'!~ use like this. 

Mr. Deputy-Speaker: This is the 
ruling that has been given earJicr 
when a similar :OOlnt was 1 i..t.!sc·l: 

"It is not for Chair to decide (he 
vires 01 a Bill. The House ili.;f') t1')C, 
not take a dpcision on th .... (j1J<.:-tn:Jl 
of vires of a Bill. It is O .... ~J1 to 
Mem,bers to express any "~l~W~; m 
the matter and in the light. 0 r Hnt 
instead of taking a decisJOt~ !I'pnra-
tely On the vires of the BI II It.oy 
could take suell decL~ion ,t5 t~ey 

deem fit on the motion Cd'JII' !ht! 
House with regard to the B.l1" 

So, it the House feels that It IS ):11'0 
vires. it con (hrow it out; h"t tne 
Chair will not decide. 1t IS a .'l'lullcr 
for the courts \0 decide, Thel'~!s 
no point of order and we w~ll 1'0 nn 
with it. 

Shl'i T. T Krishnamar.hari: Sir. 1 
move my mncndmcnts Nos. 16 to 37. 

Shrl M. R. Mlsanl: I am moving 
my amendmt'nts Nos. 99 anc! 100. 

Sbrl N. Dandek8r: I am mOving my 
am n nclo,llpnt, Nos. 159 to 164 

Sbri P. C. Rorooah, J 1m mov;l1~ my 
amendment. No,. 203 to 208, 

Mr. Deputy·Speaker: Amend-
ment No. 205 is the same as No. 99 
and No. 207 is the S3me as No. 100. 
The rest will be tceated as moved. 

Shri T. T. Krlshnamacbai1: I beg 
to 'move-, 

(il Page 3~, tOT lines 1 and 2, subt-
Citut.t'-

'Explanation,-For the purpOse. 01 
this section-

Ci) "subscribed" includes acquisi-
tion at the shares forming part 
nf an eligible issue of capita} 
from a person who is specified 
IlS an underwriter in pursu .. 
~nce of clause 11 of Part I ol 
SchedUle II to the comp<mies 
Art, 1956 (I of 1956) (herein-
aite!' jn thi'i section reterrt'J. 
os Ihe underwriter); 

Iii) a payment shall be (reatert 
as having been m.de to the 
extent to whlch and'. (18). 

Iii) Page 35, for lines 5 to 14, sub~ 
tltute-

"(4) A lax credit cortificate for (hit 
amount speci/led in sulHiection (3) 
.hall be granted to an indlvldual Or 
Hindu undivided family-

(0) whcre payment by wny ot 
~ubscription has been made to" 
I.he company, in respect of the 
financial year in which pay-
ment has been made and eae!> 
of the threc finanCial year. 
following that year; and 

(b) where the acquisition ha~ 

been made from the under-
writer. in respect ot the ftn-
anejal year in v:hich the 
capita} waS SO ncquired Bnd 
cloh 011':', if o~y, of tho follow-
inr. r.nancial y(',ns not falling 
b(>),o:1u the third fimincial 
YC:lr frum f111:' ~'nrf of the fin-
ancial year in whirh the pay-
m("!lt by way f)f .. uhsrription 
has 'tlt'en made ~(J 1hf' com-
pany by the unrlci",vrjter: 

Provided that, in eithcr case fhl> 
capital i.s held by or o~ bChalr 
af the individu11 Or ,)0 hehalt 
of th" Hindu undlvi.-Jad (.mill·, 
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IShri T. T. Krishnamacharil 
as the case may be, at the 
end of the relevant financial 
year.". (17). 

(iii) Page 35, afteT line 27. insert-

'''(5) If any individual hv himself 
fir on behalf of any 'other in-
dividual or on behalf 01 .IIV 
Hindu lUldivided family has 
acquired any shares furmiilg 
part of an eligible ;ssup of 
capital from the underwriter, 
he shall not b. entitled to a 
tax credit certiftcatf' under 
this section, unless his nam~ 
is entered as a sha:'ehoJder jn 
respect of such .hare' in the 
register of sh8reholder. of 
Ihe Company.". (18), 

(iv) Page 35, line 2A, fOT .. (0) ", 
sub.,t;t"te "(6)". (19). 

(v) Page 36, line I. for "(ii)" ~ub.~
~itute "(7)". (20). 

(vi) Page 36 line 4. iO)' "(7)", subs-
1:it1tl. "(8)". (21). 

(vii) Page 37, .fOT lines 39 to 44 
page 38, for lines I to 20, s1th::tirttte-

"280ZB. (!) Where any company 
1!ngaged in the manufacture or pro-
duction of any of the articles mention-
ed In Ihe First Schedule to the Indu.-
tries (Development and Regulation) 
Act. 1951 (65 of 1951) is, in respect ot 
it;; profits and gains attributable to 
'Such manu·facture or production,-

.( il liable to pay any tax for the 
assessment year com.m.encing 
on the 1st day of April, 1965 
(here .. in-after referred to as 
the base year) and for anyone 
or 'more of the five '8 ~sessrnent 

years next following thl\t 
year; or 

'(ii) not liable to pay any tax for 
the base year but becomes so 
liable for any succeeding ye", 
(here,in-aiter referred to as 
the succeeding base year) and 
also for any onc or more ot 

• the assessment years follow· 
lng that year, not being an 

assessment year commencing 
on the 1st day of April, 1971, 
or any subsequent assess ... 
ment year 

and the tax for any such SllCCCf'CUng 
year exceeds-

Cal in the case referred to in 
dause (i), the tax payable 
for the base year; 

(h) in the case referred to in 
dause (ii). the tax payable 
far the .succeeding base year, 
then the company .hall be 
granted a tax credit cerlincate 
·for an amount equal to twenty 
per c('nt, of such eXcess: 

Provided that the amount of the 
tax credit certificate shall n·)t 
for any assessment year c...:. .. 
"eed ten per cent. of such tax 
payable by the company for 
that year." (22). 

(viii) Page 38, for lines 38 to 41, 
substitutc-
uperiod as may be specified:11 the 
8r.hem~ 

(i) tor repayment of loans taKen 
by the Company from an)' c:If 
th~ fir.ancial institution; noti-
fied in this behalf by tho Cen. 
tnli Government, or 

(ii) for reuemption of its deben· 
tures, Or 

(iii) fur the acquisition of any ca-
pi~al asset in India including' 
the construdion of an)' buil-
dll)g. fLr the purposes of the 
busin .. ~fs rli the company,". 
(23). 

(ix) Page 39, tOT lines to 14, 
nthstitute-

';Explan::ttion I.-In this s~ction. 
"t'_lX" means income-u'\: pay-
able undel this Act an(1 ~ur· 
tax, if any, payable under the 
Comp"nics (Profits) Surtax 
Act, l&f'; (~ of 1964). 
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Ezplnnation 2.-The amount of ill-
come tax in re~pect of the-
profits or gains at.tributable 
to the manufacture or pro-
d""tion at the articles r~fer
red to in sub-section (I) shall 
be an amount bearing to th~ 
total amount of income-tax 
payable on the total income 
(such income-tax being com-
puted in the manner specified 
bereunder) the same propor-
tion as the amount of such 
profits or gains be'dr,: to the 
total income. The amount of 
income-tax payable by the 
company for any assessment 
year shall be computed aner 
making allowance for any re-
lief, rebat .. or deduction in 
~t of income-tax to which 
the ('ompany is entitled under 
the provisions of th is Art or 
the annual Finance Art and 
a'ftel' df'ductinq from su!"h 
amount of inc'OIne-tax the 
amount of adciitionul in('ome-
tax, if any, payable by the 
cO'mpany under the pru\'i~ions 
at "ection 104 and also, 
the amount, if any, by which 
the rebate of income-tax ad-
mL<sible to the company under 
the provisions of the annual 
Finance Act is, under the pro-
visions of the said Al't, reduc-
ed with reference to the facti 
value dI Bny bonus shares or 
the amount of any bonus is-
sued by the company to it. 
.hareholders during the pre-
vious year or any previom~ 
year . prior to that year or 
with rcferen('e to any amount 
of dividends declared Or di,-
tributed by it during the pre-
vious year or any previous 
year prior to that year. 

Ezpla .... tion S.-The amount of sur-
tax in respect at the charge-
able profits attributable to 
the man.ufacture or produ,,-
tion of the article" referred 
to in sub-section (I) .hall be 
an amount bearing to the 
total amount of surtax pa)"-
able under the Comp.nie. 

(Profits) Surtax Act 1964 (7 
of 1964) the same ;>roportion 
as the amount of such charge- . 
able profits bears to the 
whole of the ch".'J'gpable: 
profits.'. (24), 

(x) Page 39, line 15, for "A per-
son", substitute-

"Subject to the provisions of this 
section a pel·son". (25). 

(xi) Page 39, line 23, for "may". 
IUbstit"tc "shall". (26). 

(xii) Page 39, line 23, after "sub-
section (1)", insert 

"(including the destination at 
their expor!).". (27). 

(xiii) Page 39, line 28, aftrr "mer~ 
chandise", insert-

"(including 
their export) ". 

the destina! ion 
(28). 

iYt 

(xiv) Page 39, after line 35, in-
sert-

"(e) the need to earn torei&,n eX-
change;" (39). 

(xv) Page 39, line 36, fol' "(c')", 
.ub .• tihtte "(d)". (30). 

(xvi) Page 40, fo,· line. 9 to 1ft. 
SUDstitutc_ 

"280ZD. (I) Subject to the pruvl-
Slons of this section. a person, who 
during any financjal year commt:n-
ClOg on the 1st day of April, 1965 or-
any subsequent financial year (nol 
being a year commencing On the 1st 
day of April. 1970 01' any finand.1 
year thereafter) manufactures or 
produces any goods, shall be grant-
ed a tax credit certificate 'lOr an 
amount calculated at a rate not ex-
ceeding twenty-five per cent. of th. 
amount of the duty of excise pay-
obI .. by him on that quantum of 
the goods cleared by him during the 
relevant IInancial year which .. x-
ceeds the quantum of the gond. 
cleared by him during tne ba.,e year. 
whether the clearance jn. eHhpr 
case is for home ("on~urr.=,tlon 
Or export.". (81). 
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(xvii) Pag-(~ 40. line 18, fUT "may", 

.substitute ".h,,~'''. (32) 

(xviii) Page 40, after line 30, 
JnsCTt-

"( 4) Where any undertaking 
'begins, after the I st day of April 
in the base year, to manufacture 
""r produce any good. in respect 
of which a tax credit certificate 
may Ibe granted under sub-sec-
tion (1), lhe quantum of go'ods 
-cleared in that year shall, for 
the purposes of that sub-section, 
be determined in such manner 
as may be provided in the 
lIcheme.". (33) 

(xix) Page 40, line 31, for "(4)", 
8ubstitute, "(5)". (34) 

(xx) Page 41, fOT lines 13 to 16, 
-l1ubstitule-

"as may be specified in the 
ltCheme--

(i) for rep.,1Il1ent of loans taken 
. by the per~on from any of 
th.. flnancia' in!rtitutions 
notified in this behalf by the 
Central Gc>vernment; or 

(ii) for the acquisition of any 
capital asset in India includ-
in.g the construction of any 
building, for the purposes at 
his business, or 

Uii) where the pcr~on is a com_ 
,pany, also for redemptiOn of 
its debentures.... (35) 

(xxi) Page 41, line 17, for "(5)" 
.ubstitute "(G)". (36) 

(xxii) Page 42, line 13, for 
"280ZD", rubstitute-

"280ZD and the destination of 
the eXpor, ot such goods or mer-
chandise for the purp'oses of sec-
tion MOZe". (37). 

Shri M. R. Masanl: I beg to move: 

(i) Pa,ge 38,-
omit lines 35 to 41. (99). 

(ii) Page 41,-

omit Jines 10 to 16. (100). 

Shri N. Dandekar: I beg to ',nove: 

(i) Page 35,-

omit lines IS to 27. (159). 

(ij) Page 35, \ines 33 and 34,-

for "or any such liabiJity aris-
ing wi thin the peri'od of twelve 
months from", 

substitute-"on". (160). 

(iii) Page 35,-

omit line 39. (161). 

(iv) Page 36, line 14,-

for "public company" substi-
tute "assessee". (162). 

(v) Page 36, line 17,-

for "it" substitute "he". (163). 

(vi) Page 30,-

omit lines 19 to 32, (164) . 

Sbri p, C. Borooab: 1 beg to move: 

(i) Page 36, line 14,-

for "public company" substi-
tHtc-"cornpany. or firm". (203). 

(ii) Page 37, lines 40 t9 ~2,-

omit "mentioned in the First 
Schedule to the Industries (Deve-
lopment and Regulation) Aet, 
1951". (204). 

(iii) Page 39, lines 22 and 23,-

omit "goods Or merchandise in 
respect of -which a tax credit 
certificate may !Je granted under 
sub-sert;on (J \ and the". (206). 

(iv) Page 42,-

after lille 32, illsert-

"2BOZF. Any assessee aggrieved 
hy any brner of an Income-tax 
Officer under any prOVISIon of 
this chapter may appeal to the 
ApPE"late Assistant Commission .... 
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er against such order 
provisions of Chapter 
apply." (208). 

and the 
XX shall 

Sir, the amendments which I have 
moved have been fully explained in 
the note that I have submitted to 
hon. Member... Still, I would like 
to say that this particular clause in-
troduces a new chapter and deals 
wLh the grant of tax credit certift-
eates in respect of the following 
matters:-

To an individual or Hindu un-
divided fami!y with reference to 
the amount subscribed and paid 
1», him or it to an eligible issue 
of' capital by a public c'Ompany. 

To 8 public company which 
shir~s, with the prior approval of 
the Central Board of Direct 
'Taxes, it.. industrial undertaking 
from an urban area, bpneflts out 
of the capital gains that accrue 
by se' ling its property. 

To a company engaged In the 
manufacture '()r production of 
specifipd articles and pays In-
coir"i~t.x and surtax and, If it. 
productivity or production in-
crcases, 20 per cent of it as a re-
ba:e in tuture. . 

To any person who exports goods 
or merchandise B certain conces-
si'on by wB)' of tax credit certi-
ficate. 

To any person who manufac-
tures goods which aTe of an ex-
cisable character and if his pro-
duction Increases a certain per-
centa~e out of the increased pro-
duction not exceeding 25. 

The Central Government has' been 
em!fOwered to frame schemes in. re-
go rd to all these Items. namely, ex-
port tax credit certificates and tax 
credit certificates for increased pro_ 
durtion and r"bate out of excise 
dutips levied on the Increased pro-
duction. ' 

The amendments proposed to this 
clause 'r~ intended to s<>cure the 
:!'<>J'owing purposes:-

Tax credit certificates in relation 
to exports: It is proposed to enabla 
the Government to prescribe dilfer-
ent rates for the grant of tax credit 
certificates wi th reference to the 
destina;jon to which the ,o'ods ara 
exported and having regard to the 
need for augmenting the foreign ex-
change resources of the country 
through such exports. 

Tax credit certifiea :es. with refer-
ence to the central excise duty paid: 
It is pro»'osed to provide that the 
amount of the tax credit certificates 
will be calc.ulated with reference to 
the c"ntral excise duty payable 011 
the extra quantum of such goodl 
which· are cleared during the rele-
vant financial year over the quantum 
of ·such goods which were cleared 
during the base year regardless of 
whether the goods are cleared III 
either year for home consumption or 
for exports. It is also proposed to-
provid" that in the case of an· ,updQr-
taking which C'ommenced produotion 
after the 1st dB)' of April of the base 
year. the production of the base year 
sha'l be determined in such manner 
as may !be provided in the scheme. 

The utilisation of the amount of 
tax credit certifl~ates has also been 
prescribed by these amendments. 

Tax credit certificates with refe!'-
ence to ·the subscriptions bv IndivI-
duals and Hindu undivided' familiQII 
to eligible issues '()f capital by pub.. 
lic companies: Under the provisionl 
as they stand in the Bill, tax credit 
certificates will be granted to Indivl-
duals and Hindu undivided families 
subscribing to and making payments 
in respect of an.,. ('lIgible' Issue of 
capital by public limited companIes 
engaged in impo!' ""t industries. The 
tax cr~dit cprtificate will be grante" 
for the financial 'year in which pay-
ment for an eligible Issue of capital 
is mode and for each '()f the three 
succeeding year. if the share. conti-
nue to be held by the orlglna' subs-
criber until the end of the relevant 
financial year. It is proposed to 
amend these provisions to ",enable 
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[Shri p, C, Borooah] 
the grant of tax credit certiftcate 
also to an individual or Hindu un-
divided family who purchases, any 
time: during the four-year period 
f["'m the year of issue, the shares 
forming part of an eligib'e issue of 
capital from an underwriter declared 
as such in the relevant prospectus. 

Shrl M, R, Masanl: My amend-
ments Nos, 99 a11<l 100, although they 
are on two different pages, pages 38 
and 41, have the same purpose, 
namely, to drop the proviso that 
ot'curs on page 38 and on page 4), 

When I spoke On the Budget 
made the point that these tax credit 
scheme. were being restricted, and 
unnect$saril:n to l'ompanies which 
had borl'owed money and that Ior 
some reason companies that had not 
&one to borrow money were denied 
the benefit of this very legitimate 
incentive dependent on /productivity 
0)' meritorious exports, At that 
time, my hon, friend, Shri Ajit 
Prasad Jain, who is not here, ques-
tioned my statement and said, "No, 
no; it is not so; these credits are 
available for those who have not 
bor~owed money". But I am glad 
lhat the Minister at least has seen 
the point and has brought in an 
amendment of hi. own. While hie 
amendment broadens the category o! 
people entitled to these tax credit 
oertificates, it is not broad enough 
and I regret that I cannot accept it 
as a satisfactory correction of the 
mistake that was there in the ori-
ginal Bill. 

There should be no correction of 
the people who should get the bene-
fit of these tax credits provided they 
earn them. After all, if this Bill is 
passed in its prescnt form, it is the 
Minister and the Ministry who are 
lIoing to decide as to who will gct 
the benefit of these tax eredits. Once 
a company or a pa!'ly qualiftes 
for the beneftt. there is no reason 
to stipulate that it mu..t usc that 
benefit' eilher for paying a loan or 
for building a building as the new 

amendment does. Why must it be 
invested in a building for the pur-
pose of the business or for a capital 
asset'? After all, if certain exports. 
have been made which are good for 
(he country, if productivity has been 
improved, let the beneficiary have 
the right to decide as to what to de> 
with that money. It is like giving a 
man a little relief and saying, "But 
I insist that you spend it either to 
repa)' a 1'0an or to put up a build-
ing." That is nol good onough. Al-
though the present amendnlPn~ of 
Government has 'met my point that 
bE"c-.lw.c the man doe., not l;orL'oW 
money he should not be puni'illf'd, he' 
is now being forcC'd to USc th{' money 
got from that relicf in a pal'ticu!nl' 
way. There may be other WRYs iru 
which the business that j" domg a good 
job of productivity or ;,.,xport Wlnts tu 
usc (he money. It may want to use-
the money rfor advertisem(mt, for 
paying its labour a decent wage. Why 
should it not improve (he wages of 
its labour? Why should it put up a 
structure to satisfy the Government? 
I, therefore, do not think th.t the 
present Government amendment is 
at all acceptable. The beneficiary of 
the tax credit must be given the 
undisputed right to decide how to 
use the proceedings of that credit: 
otherwise it is giving with one hand 
and then imposing fettprs with the-
other. 

Shri N. Dandekar: Sir. I Iwve 
m·ovpd several amendments which r 
shall group into three or four sepa-
rate groups. The first one is amend-
ment No. 159 which seeks to dclete 
the proviso to the new section 280Z 
sub-section (4), sub-clause (a). The 
effect &} this proviso, as it stands, ;If 
the curious one that where a person 
having made investments of the kincf 
that are specified here and, there_ 
fore. having quaafied to get Ihe tax 
conces5ion, jus' because subsequently 
dL,poses of that investment, loses the 
ta" credit. Frankly, it seems to me· 
that once the I>bjeet of the whole 
.",erell' il 4ehj, ... vd, tne object being-
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that small people should be en-
cOUl"aged to become a litt'e more 
venturesome to invest in new enter-
prIses and if they do that, they should 
get these tax credits. That is ... hy 
there is not only a limit to thl' over-
all investment but it is also on a 
slab system whereby the first Rs. 15,000 

is entitled to a large tax 
credit rate, then the next slab and 
then the third slab. The person con-
cerned is entitled to these tax credits 
00 long INld only '0 long as he con-
tinues to hold on to the scrips. This 
limitation seems to me utterly super-
fluous because the muin Dllrpo~e is 
served the moment a person shows 
sufficient adventure and enterprise 
in spotting a good thing, and invest-
ing in it. This thin" encourages 
hi'ITI, And rr.ay be, he was right, and 
may be he i!'l: aole to sell those shares 
at a good price. He is the sort of man 

... ho ought to get it, and the tap ought 
not to be shut off in this manner as 
envisaged by the proviso which is to 
the effect that when and it he sells 
these new investments then he must 
suffer a pro-rata reduction or the 
relie! to which he would otherwise 
have been entitled. 

Then, amendments Nos. 159, 160 
.nd 161 are concerned ... ith another 
matter relating to the~e tax credit 
certificates for new investments. The 
etree! of what I have suggested there 
i5 this. There should be no question 
ot • person having to ... ait for pay-
ment ot the tax credit. It it is what 
it says in the clause as it stands, then 
it would be adiusted against any 
existing tax liability--that i. fair 
enough-but also against any such 
liability arising within the period ot 
twelve months following, sO to speak, 
and where there is no such liability 
ot any kind .... ill he get back the 
money or the excess of his money 
OVPT these liabilities'? Again, it 
seem.q to me that you give with one 
hand Bnd take it .... ay by the other. 
Why ure these things being chiselled 
down? Either they are good or they 
ar. not good. I Te?lJy don't UD~tr. 

stand; 1 tried to explain this to .ome-
body and 1 said, "Now, you will not 
get that proportion of this rebate as 
the shares you don't hold bears to the 
shares that you do hold". Thi5 i3 
the effect ot proviso, I refprred to 
earlier. Then I said, "Although thig 
thing effect you are entitled to get tax 
credit. 'my deaf fellow, yoU won't get 
it, you will have to wait for twelve 
months, and if after that something 
goes wrong and the law is amended. 
etc., Heaven knows what happens to 
you", Sir, seeing the uncertainties at-
taching to this thing, I do nat know 
Why they are being whittled down. 
If you read the thing tlrst-hand, it is 
a good, a reasonably good incentive 
for the small people to come along 
and invest. But then the thing gets. 
chiselled down. And therefore these 
amendments. Amendments Nos. 160 
and 161 are designed to eliminate this 
waiting period of twelve nlOnths, with, 
the result th-a1 the tux credit certlfi-
cate holder can either have the tax 
credit certificate adiusted against hi. 
existing tax liability, if there is any, 
or h. will get the balance or the eX-
cess or the entire amount as the case 
May b(' cash nown. 

The next group ot amendments an~ 
Nos. 1(;2 and 163 and their object is 
a very simple one. A~:i. said, this i~ 
quite a g"(Iod thing that has ht'f>1l 

thought ULJL For instance, think. 
schemes like this exi~t, lor instance. 
in France whel'e they wished to have 
less and I('ss of l"onctmtr;Jt ion IIf 1n-
t1.ustl"ie.~ in btg towns. Thi.;; j...; for 
shifting of industry. and therdore tax 
(Tedit certificat(· <:Ire computed in a 
p'olrticuJar W<:I:'I" fOI" the . .:;hiiting of in-
dustry. Why on earth this .. :hould he' 
available on I\' in the case Gf public 
companit·s. i do not know. Lin~ 14 
on page 36 restricts this to a public 
company_Un anv public compan~,' 

owning an industrial undcrtCjkin;~ .. ,~lj
atl' in an urban area shifts, with the 
prim' approval of the B.-;oard etc.". 
Now, it has got to be an urban area: 
it has lot to receive the prior app-
roval ot the Board. The MIlce .. of 
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rShri N, Dandekar) 
the Board will try to find out whe-
ther this is a bona fide kind of thing 
or not-where is this undertaking 
going. the whole thing will be looked 
into. Why then is the thing restrict-
ed to a public company? Bombay is 
today ciuttered up with small indus-
trial undertakings all over place in 
residential areas. So is the case 
with Calcutta. It is not so bad in 
Madras, but many other cities like 
Kanpur. Sholapur etc. c.re all 
cluttered with little indusirirll unit.:; 
either owned by a firm or by an in-
·divldual or by a .private limited com-
pany. This kind of thing which will 
encourage the dispersal of these 
th ings. why should it be limited to 
a public company. My amendments, 
Nos. 162 and 163, are deliberately 
made, because ~ have seen here· that 
the board. that is to say the Board of 
Direc t Taxes, will be looking into the 
bona fides of the case and turning 

the thinl: inside out before granting 
this kind of tax credit certificate a'1. 
That being the case, there seems. to 
be no ground to restrict it to public 
companies. 

Finally, my amendment No. 104 
is concerned with omitting quite a 
substantial portion of this proposal 
at page 36, that is lines 19 to 32. The 
scheme places restrictions on the 
transfcr of the undertaking, that is 
transfer of the ownership of the 
undertaking to any other person, for 
a period of five years. In other 
words, a person has shifted from an 
urban area to an approved area, with 
the approval and scrutiny of all 
kinds, presumably by the Board of 
Revonue. Having shifted and got the 
hC'l1fdH of this tax credit certificate, 
th.' henefioiary hes got to "toy out. 
The enterprise, the undertaking, may 
not be transferred to anybody else. 
Why? It seems to me that the main 
purpose, the main ob.krti\'e of this 
whole exerci'p i, that the t.hi~g 
sh.ntld br- shifted. Inrentivp~ ~rc 
given for de-industrialising, If you 
like to call it tll':lt way. vadou .. ur-

ban areas and spreading the ind ustry 
aU round~ispe"sal .of iRdustry. U. 
somebody does it, he does a good job. 
People. say it is good. Then he want. 
to say. goodbye to it and somebody 
makes him an offer. Then, apparen-
tly, the tax credit cerlificate is not 
valid any longer. It seems to me, 
once the purpose of this tax credit 
scheme has been served it surely 
should not matter .M all' whether 
that industrial undertaking continues 
to be owned by that bold and ven-
tureSG'lne person who shifted it. or is 
owned by someone who wants a ra-
ther more safe investment. The in-
dustrial undertaking has been trans-
ferred; it is running aU right. Some-
body who is less ventur·.~$t'mv than 
the original owner, who may be more 
timid, says, OIl will buy it over." 
Why should the tax credit cerliftcate 
scheme be turned off like a tape 
berau':e the ownership dft'.!r the trans-
fer of location has been changed? 

These are the amendmcn ts which 
wish them to consider. 

Shrl I'. C. Borooah: I h~\'c got six 
amendments. So far BS amendment 
No. 203 is concerned, I would like to 
say this. It is proposed to grant tax 
credit certificates to public compani-
es who shift It.heir factories 'from 
overrrowded Breas to other areas:. 
There are, however, many factones 
which are not owned by public com-
panies, but whi~h COll ~d nevertheless 
he induced to shift to other areas 
with a view to relieve over-chowding. 
The benefit of the tax credit scheme 
should therefore be extended to 
factories run by private companies or 
firms also. 

So far as the seoond amendment, 
namely No. 204, is concerned, here 
also it is proposed to grant tax cred!! 
certificates to companies engaged in 
the manufacture of any artic.1e 
specified in the First Schedule to the 
Industries (D('Yelopment and Rr.r!.uln-
tion) Act, 1951. In the context of 
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the need for rapid industrial growth 
all round, it is necessary that the 
benefit under this section should also 
be made available to all manufactur-
in.: concerns, and not only to specifi ... 
.'d industries. 

My third amendment is No. 205. 
Here it has been proposed to issue 
tax credit certificates to companies 
engaged in the manufacture of speci-
fied Drtic:es, while such certificates 
are to be granted in respect of excise 
duties payable for increased produc-
tion of certain goods. :in order to 
gd the r 'nt?fit of the certificates, 
the companies must utilise an amount 
equal to the amount of the certificate 
for the repayment of loans and de-
bentures. As a result, companies 
which are able to carryon without 
any loans or debentures, or those 
which have already repaid them, will 
not be able to get the benefll of these 
ccrtili ates. It is equltable that such 
{'ompanies should also get the benefit. 

My nexl amendment is No. 206. 
Here a:50 it is proposed to grant tax 
·credit certificates for the export ot 
certain goods or merchandise which 
may be specified under sub-section 
(2) of the section. However, in the 
context of the need to earn the maxi-
mum possible foreign exchange, it Is 
necessary that ·tax credit certificates 
shou'd be granted to all exports 
rather than to a few specifted goods 
and merchandise only. 

The next One is No. 207. The new 
chapter XXI,D deals wit" the rrant 
of tax credit certificates. But here 
there i~ no express provision of ap-
peal against any order of the Income-
tax Officer under this Chapter. Some 
genuine difficuJties or differences of 
OpInIOn may arise in these matters 
between the Department and the as-
sessee, and hence there is need tor 
provi~ion of an appea 1. 

Then, my other one Is amendment 
No. 208. The selection of the base 

year is a very crucial question. 
1964-65 ha; been ucrepted as the 
base year and this year does not suit 
every industry. Tea, for instance, 
had an all-time high record produc-
tion in 1964·65. :,f, unfortunately, it 
is the optimum production, there will 
L~ vcry little margin of expansIOn 
of production entit'ed to tax credit. 
Perhaps. it may also be true of other 
commodities like jute. I, therefore 
suggest that in such cases the average 
val Ue of the production of preceding 
three years should -be taken ina con-
sideJ"ation. 

Shri T. T. Krlshnamacharl: Sir, th" 
comp'ex nature of thp. amendments 
make it difficult to answer every 
point. My hon. friend Mr. Masani 
did not want this clause at all. But 
having it now, he wants the clause to 
be enlarged so that the benefit:; will 
extend over a wider area. 

Naturally, one has to be very ~are
fUl in givjng concessions. The con .. 
cessio~s are given with a particular 
view. 1 do not mind admitting that 
the whole scheme of this particular 
claUSe has been devised from the 
point of view of inoreasing produc-
tiOll.. increasing exports, Telit,v ing of 
congestion in the cities and making 
the factories go out so that those 
areas will ,be available for housing 
and other worthwhile purposes and 
also, by means ot t.hese tax credits on 
additional production, where excise 
duty is paY<lble, to amortise th~ por-
tion ot the additional expenditure 
thnt they would put In the form of 
capital expenditure. This is broadly 
the scheme and the scheme is intend-
ed t.o augment OUr production during 
the F~urth Five Year Plan. 

Thnr(' may he a f~w impC'rf~ctiono:;; 

here fwd P";erc and in the :Jr0r('~; (If 
workin~, it is quite possib]e that the 
uli1is~l~I()" of 1he tax cr .. ~dit ",,"'Iifirnt. 
es might raise some trouble. I do not 
think it i.e; no~<:;ibl(' to nntiripnte l·vpry 
thinlt nf)\\, and nr("'i~e for I-\'~ry ("on-
tir'l~en{'v whi('h \, ... lll mean on'y whittl-
ing it down. ThC:' Direct 'taxation 
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[Shri T. T. Krishnamachari] 
Board will have to exercise some dis-
cretion in the matter to see if it is a 
question of a person selling a pro-
perty and wanting the capital gains 
thereon as an additional benefit for 
his going and s.tarting some\vhere 
else. Similarly, when We give a 
rebate on additional income-tax, the 
Income-tax that a company pays be-
cause of the additional income, whe-
ther due to higher production or be-
cau::;e of additional capital .1SSets hdng 
in play, naturally we want til a! :noney 
10 be spent in a useful direction. If 
they had anticipated the need for eX-
pansion and had acqUired the capital 
they will pay ofT the loans. If 011 the 
lIssets other hand, they had used their 
existing resources for the purpose of 
procuring capital as.:iets, this can go 
towards the acquisition so th.t the 
t'xisting resources will not be unduly 
dimished. 

The amendments that I have put 
before the House. as the amcndmen t 
to the Finance Bill it~elf 3re to make 
this possible that a person who haa 
,gut resources uses Ulo·;e re::;ources. 
He should not be told, "No, no; you 
will not get the bene lit under this." 
There is the scheme and I cannot ex-
tend this scheme further. You cannot 
use it for furniture, for housing and 
for other purposes which are not 
productive. The whole thing is to in-
('rf'BSe production. That is why we 
say, "Yes. you can have this money 
back; you can payoff your loan which 
you have incurred for the purpose of 
increasing production." 

In regard to the amendments 
moved by MI'. Dandpkcr, ::tbout the 
manner in which the tax cn-dit certi-
IIcates should be given, I would only 
say this. One or two amendments 
are not understandable to my some-
what limited understanding, For 
instance, he says, on p. 36, lines 19 
to 32 should be take~ off. Line 19 
begin" W't'"l sub-s('r1io,l (2) of tile 
Pl'o"o;o~ S'r.li'on 280ZA, "The tax 
Cf(>-r':"t. N rtifkatf' to Of' grnnted under 

sub-section (1) . , . ," and ends at 
acquiring lands ~r constructing 

bui'dings for the purposes of the 
business of the company in the area 
to which the undertaking is shifted 

, . ", Sir, if this is removed, whftt 
will remain? Nothing will rl"main, 

Shrl N. Dandeker: I am not mov-
ing any such amendment. 

Shri T. T. Krishnamachari: Th~ 

han. Member wan.ts the lines 19 to 
32 on p. 36 to be omitted. Unle .. the 
hon. Member has got something else 
in his mind, this is what he want •. 
I am speaking on amendment No. 
164. It 8ays: 

"Page 36,-

omit lines 19 to 32." 

Anyway, I leave that. 

Mr. Borolk1h ,aid that there should 
be the provision of appeal in res~ct 
of the income-tax assessment. Here 
there is no Income-Tax Officer a:ld 
there is no Question uf appeal here. 
That do,," not <,orne here at all. 

Shrl N, Dandeker: I am sorry, 
thoy have printed it wrongly. I 
couldn't obviollsly ask for that. 

Shri T. T. Krishnamachari: Maybe 
somehody made 8 mistake. I am 
perfprUy sure and I will not even 
dream of believin, that the han. 
Member would have asked for any-
thing of that sort. I might do it bllt 
not the hon. Member. 

Then. Mr. Borooah wanted a simpli-
fication in a ver;I general way by 
saying. "You give a tax credit certi_ 
ficate to everybody who asks tor it." 
I shal! not be able to do It, 

Shri N. Dandeker: It should b. 
p. 37 and not p. 36. 

S"rl T. T. Krishnamacharl: Th. 
amendment is to omit: 

"Where a capital a.set, being 
buildinl( Or land or any right in 
building or land, acquired or, • 
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Ow case may be, c'onstruc:ted in 
the area to which the undertak-
ing of the company is shifted, i' 
transferred by the company wltll-
in a period of five years from 
the date of acquisition or, as the 
"ase may be, the dale 01 comple-
tion of c'onstruction to any per-
son other than the Government., 
a local authority, a corporation 
established by a Central, State 
or Provincial Act ..... ", 

dO not sec why the h·on. Member 
,,'eks to do thaI. We want him to 
b,' there. We do not want him to 
transfer. It he is transferred, he .... 111 
hav,' to pay back. I do not see why 
i I should be objc'Cted to. It is not 
a matter of going and Jiving in a 
hou~e: it is not a concession in re-
gruel to the purchase of a house. 1! 
,\'OU \'v'ant him to sell a h'ouse and go 
somf>\ .... here, he can do it. But here 
is the productiOn unit in whlch .... e 
are vitally interested as adding to 
1 he gross potential of the country 
and he is stifled in a city where the 
~pac€' can be used for other purposes. 
We want him to go and expand L'le 
unit !IIomewhere else and he goes to 
.ome other place and expands the 
lInit. I do not think everybody will 
do it. I think this is by way of an 
abunn.(lnt caution, I do not know if 
any instituti'on would sen it. But il 
it d()es. it will have to refund the 
money. In one thing, the hon. Mem ... 
ber i. correct: Why do you antici-
pate something which may not occur? 
Bul if it does occur, this I. by way 
of .. bundant caution. There is noth-
jng more than that in this provision. 

Shri P. C. Borooah: What about 
the base year? 

Shri T. T. Krishnamacharl: As re-
gard. the base year, r cannot come 
10rward and commit myself and say 
'You can chdose 'YIOUT basp. year', be ... 
cause then the person will choo.e 
that year which is most fAvourable 
To him. Naturally the base year has 
10 be chosen b), the per'on who 
grants the benefit. So, I am afraid 

tllat it is not pOssible to leave that 
Choke to the person concerned. 

There is, however, one point that 
would like to mention with all de-

ference to the hon. Member, and thai 
is that this is an experiment which 
we are trying, Bnd I can certainly 
give this assurance t'o the hon. Mem.-
bers that we shall watch it. If in th~ 
process of working it. some changes 
are nt'~essary, we shall consider it; 
after a:I, the whole thing will have 
to occur during this year. Thi. Is 
more Or less an incentive. r might 
even say, if I can use somewhat of 
a vulgar phraseology that this 15 a 
carrot. If the carrot i. bitten and 
the thing is done, it is ,n right. If 
there aTC" any difficulties, I can ',)~sure 
hon. Members that we shaII try to 
rernov{' them. Perhaps, my hon. 
friends may say that this is an assur .. 
ance given by one Finance Minister 
and another one may not giv~ it: 
but if there are any procedural diffi-
cu'ties, I 11m quite prepared to look 
into them, and we shall have them 
s~t right. If there is anything which 
<'<mid be done within reason, with-
om the fundamental structure being 
altered, we are prepared to look into 
the matter. So, r would beg of hon. 
Members to give WI a year', time to 
work It. 

Mr. Deputy-Speaker: I <hall now 
put amendments No.. 99 and 100 
m'oved b}l Shri M. R. Masan; [0 vote. 

Amendments No". 99 and 100 were 
put and negatived. 

Mr. Deputy-Speaker: T shall now 
put amendments Nos. 159 to 104 mov_ 
ed by Shri N. Dandeker. to vote. 

Amen.dments Nos. 159 to 164 were 
put and negatived. 

Mr. Denutv-!';peaker: What about 
Shri P. C. Borooah's amendments? 

Shrl P. C. ""'ooab: I w0ulct beg 
leave of the House to withdraw my 
amendments. 

Amrndments Nos. 203, Z04, ~06 and 
208 were, btl leave. withdrawn. 
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Mr. Deputy-Speaker: I shall now 
put the following Government am-
endments to vote namely arnP.l1d-
ments Nos. 16 to 37. 

The question is: 

(i) Page 35, for lines 1 and 2, substi-
tute-

'Exp :allation.-For the purposes of 
thissectiori-

(i) "subscribed" includes acquisi-
tion of the shares forming part 
of an eligible issue of capital 
from a person who is specified 
as an under~writer in pursu-
ance of clause 11 of Part I at 
Schedu~e II to the C<>mpanies 
Acl, 1956 (1 of 1956) (herein_ 
after in this seotion referred 
as the underwriter); 

(ii) a payment shall be treated as 
having been made to the ex-
tent to which and'. (16) 

(ii) Page 35, for lines 5 to 14, substi-
tute-

"( 4) A tax credit .. ,ertificate tor the 
amount specified in sub-section (3) 
shall be granted to an individual or 
Hindu undivided family-

(a) where plyment by way at 
subscrip.ion has been made to 
the company, in respect of the 
financial year in which pay_ 
ment has been made and each 
of the three financiAl years 
following that year; and 

(b) where the acquisition has 
hoen made fwm the under-
writer, in respect of the finan-
cial year in which the capital 
was SO acquired and each one, 
if any, of the following finan-
cia' vears not falling beyond 
the third financial year from 
the end of the finAncial year 
in which the pavment by way 
or !"iubscriptian ha'i been made 
to the company by the under-
writer: 

pr(1\ir!-'d th'!t, in ('ith~r ~ase, the 
c"n;<ol i. held by Or on behalf of the 
Individual Or on behalf of the 

Hindu undivided family, as the case 
may be, at the end of the relevant 
financial year.". (17) 

(iii) Puge 35, after line 27, inseTt-

"(5) If any individual by himself 
or Oil behalf of any other in-
dividua. or on beha!! of any 
Hindu undivided family has 
acquired any shares forming 
part of an eligible issue of 
capi al from the underwriter, 
he shall not be entitled to a 
tax ('redi t certificate under 
this section, unless his name 
is entered as a shareholder in 
respect a! su"h shares in the 
register of shareholders of the 
company.... (18) 

(iv) Poge 35, line 28, fOT "(5)", 
substitute "(6) ". (19) 

(v) Page 36, line I, fOT "(6)" subs-
titute "(7)". (20) 

(vi) Page 36. line 4, fOT "(7)", 
rubs tit ute "(8)". (21) 

(vii) Page 37, for lines 39 to 44, 
page 38, for :ines 1 to 20, substitute-

"280ZB. (I) Where any company 
engaged in the manufac ure Of produc-
tion of any of the articles mentioned 
in the First Schedule to the Indus:rie. 
(Developm~nt ond Regulation) Act, 
1951 (65 of 1951) is, in respect of its 

profits 'and gai'1" attributable to SGoh 
manufacture or producticn.-

(i) liable to pay any tax for the 
ac:sessment year ('omme!! ir'lg 
on the 1st day of Aori1. 1965 
(hen'inafter referred to 89 
the blSe vear) and for any 
onr. or mr1re of th" fiv~ ~sses
sment years next fo'lowing 
th.·· year; or 

(ii) not liable to pay "nv tax for 
the basp year but bp('omes so 
liable for any su~('eeding year 
(herein'lfter rE"ferred to ll'l 1he 
su"reed;n/( b'se year) and 
also for anyone or mOt:"(11 ot 
the assec:sment "pqrs l'o'1l1wing 
that year, not bein/! an 85se~
sment vear commpnCiTIll' on 
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¢he 1st day of April, 1971, or 
any subsequent assessment 
year and the tax for any such 
succeeding year exceeds--

(a) in the case referred to in 
clause (i), the tax payable for 
the base year; 

(b) in the case referred to in 
clause Oi), the tax payable for 
the succeeding base year, then 
the company shall be gran led 
a talL credit certificate for an 
amount equal to twenty per-
.cent. of such excess: 

Provided that the amount of the tax 
credit certificate shall not for any 
asses.sment year exceed ten per cen t. 
of such tax payable by the company 
tor that year.". (22) 

(viii) Page 38, for lines 38 to 41, 
substitute-

"period as may be specified, in the 
Icheme_ 

(Ii for repayment of loans t,ken 
by the company from' any at 
the financial institutions no~i
lied in this behalf by the Cen-
tral Government, or 

(ii) for redemption of its deben-
tures, or 

UIl) for the acquisition of any 
capItal asset in India, ,indud-
ing the construction of any 
building, for the purPoses of 
the business of the .company.". 
(23) 

Ox) Page 39, for lines I to 14, subo-
titute-

"E;rplanatiOn I.-In this section, 
Utax" means income-tax payable undrr 
this Act and surtax, if any, p.vable 
under thp Companies (Profits) Surtax 
Act, 1964 (7 of 1964). 

E;rplanatlon 2.-The amount of in-
come-tax in respect of the pr<'flt. of 
gains attributable to the m::muhcture 
or production of the articles referred 
to in sub-section (l) sh.ll be an 
amount bearing to the total amount of 
income-tax payable on the total In-

come (such incom-tax being computed 
in tne m.:lnner specified hereunder) the 
same proportion as the amount of such 
profits or gaIns bears to the total in ... 
come. The amount of income-tax pay-
able by the COmplny for any assess-
ment year shall be computed atter 
making allowance for any relief, rebIte 
or deduction in respect of income_tax 
to which the company is entitled under 
the provisions of this Act or the annual 
Finance Act and'after deducting from 
such amount of income-tax the anloun\ 
of additional inoome-tax, if any, paY-
able by the company under the provi_ 
sions of section 104 and al.o the 
amount, If any, by which the rebate 
of income-tax admissible to the com-
pany under the provisions of the 
annual Finance Act is, under the pro-
vis'lons of the said Act, reduced with 
refE'rence to the face value of any 
bonus shares or the amount of any 
bonus issued b-,r the ('ompany to its 
shareholders during thf" previous year 
or any previous year prior to that YC'.lr 
or with reference to any amount of 
dividends declared or distributed by 
it during the previous y('ar or any 
previous year prior to that year. 

E;r;planation 3,-The amount of sur-
tax in respect of the chargab!e protHs 
a'tributablc to 1he manufacture ur 
production of the articles referred to 
in ~ub-secti()n (]) shan b'" ;in amount 
bearin,g- to th~ +otal amount of surtax 
payable under the Companies (Profits) 
Surlw Art. 1964 (7 of 1964) the same 
p"'onortion as th~ amount of !"!uch 
ch.r~eahle profits bears to the whole 
of the chargea!)'e profits .... (24) 

he\ P"ge S9, line 15 fOT "A person", 
Sllbs'itute \ 

1fC:'.lbjeC't to thp nrovisions of this 
sertion, a person". (25) 

(xi) Page 39. Jinp. 23, fOT "may", 
suhstitu#e ··shell". (26) 

(xii) pqtT~ ~q. line 23, afteT "sub-
section (] )", in'l'e,.t 

u(jn .... luding 
their exnort") 

the destinati~n of 
(27) 
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1Mr. Deputy-Speaker] 
(xiii) Page 39, line 28, after "mer-

. t'handise", insert 

"(including the destination of 
.their export)". (28) 

(xiv) Page 39, after line 35, insert-

"(e) the need to earn foreien 
exchange;". (29) 
(xv) Page 39, line 36, f01' "(.e)", 

substitut<? "(d)". (30) 
(xvi) Page 40, for lines 9 to 16, 

suhstitute-
"280ZD. (1) Subject to the provi-

sions. of this section, a person, who 
during any financial year commenCing 
on the 1st day of April, 1965 or any 
subsequent financial year (not being 
a year commencing on the 1st day of 
April, 1970 or any financial year there-
after) manufactures or produces any 
goods, shall be granted a tax. credit 
certificate for an amount calculated at 

.. \ rate not exceeding twenty five Pf'f 
cent. of the amount of the duty of 
.,xc;se payable by him on that quan-
tum of the goods cleared by him 
during the relevant financial year 
which exceeds the quantum of the 
goods cleared by him during the base 
year, whether the clearance in either 
case is for home consumption or CXR 
port.". (31). 

(xvii) Page 40, line 18, for "may", 
rub.titute "shall". (32) 

(xviii) Page 40, aftef' line 30, insert-
"(4) Where any undertaking be-

gins, after the 1st day of April 
in the base year, to manufac-
ture or produce any goods in 
respect of which a tax credit 
.certiflcate may be granted 
under subRsection (1), the 
quantum of goods cleared in 
that year shall, for the purpo-
ses of that sub-section, be 
determined in such manner 8S 
may be provided In the 
scheme.... (33) 

(xix) Page 40, line 31, for "(4)", 
rub.titute "(5)". (34) 

(xx) Paie 41, fOT line. 13 to IS, 
substitute-

Has may be specified in the 
scheme--

(i) for repayment of loans taken 
by the pcr.on from any of the 
financial institutions notified 
in this behalf by the Central 
Government; or 

(ii) for the acquisition of any capi-
tal asset in India, mclurling the 
construction of any buHding, 
for the purpose. of his busi-
ness, or 

(iii) where the person is a com-
pany, also for redemption of 
its debentures .... (35) 

(xxI) Page 41, line 17, for "(5) ", 
substil",t" "(6)". (36) 

(xxii) Page 42, line 13, for '280ZD", 
8ub.tit",te-

"280ZD and the destination of the 
export of such goods or merchandise 
for the purposes of section 280ZC". 
(37) 

The motion was adopted. 

Mr. Deputy-Speaker: The que.tion 
is: 

'-rhat clause 62, as amended, 
stand part of the Bill". 

The motion was adopted. 

Clause 62, as amended, was added 
to the Bill. 

Clauses 63 to 65 weTe daded to the 
Bill. 

Clause 66-(Amendment of Fourth 
Schedule) 

Shrl T. T. Krlshnamachari: 1 beg to 
move-: 

Page 43, for lines 9 to 18, .• ubsti-
tute-

·Moved with the recommendation the President. 
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'(ii) for rule 7, the followinll rule 
shall be substituted, namely:-

"7. Exemption fOT employee's con-
tributions.-An employee participating 
in a recognised provident fund shall, 
in respect of his own contributions to 
his individual account in the fund in 
the previous year, be entitled to a 
deduction in the computation of his 
total income of an amount determined 
in accordante with section 80A or. as 
the case may be, to a deduction from 
the amount of income_tax with which 
he is chargeab~e ,on his total income-
tax of an amount of incomc-tax deter-

"mined in accordance with ~:;(.'ction 37'" I 

(38) 

This nmendment seeks to safeguard 
the position of the employees' contri-
butions. 

Mr. Deputy-Speaker: The question 
is: 

Page 43. for lines 9 to 18, substitute-' 

'( ii) for rule 7, the follow in, 
rule .hall be substituted, name· 
ly:-

"7. Exemption faT employee's con-
tributions.-An employee par-
ti9ipating in a recognised 
provident fund shall, in res-
pect of his own contributions 
to his individual account in 
the fund in the previous year, 
be entitled to a deduction in 
the computation of his total 
income of an amount deter-
mined in accordance with 
section BOA or, as the case may 
be, to a deduction from the 
amount of income~x with 
which he is chargeable on his 
total income of an amount of' 
in~ome-tax determined in 
accordance with section 87."', 
(38) 

The motion was adopted. 
Mr. Deputy-Speaker: The question 

is: 
"That claUSe 66, as amended, 

stand part of the Bill.". 

Th .. motion was adopted. 

Clause 66, as amended, was added to 
the Bilt. 

Clause 67- (In.ertion of new Sche. 
dule) 

Mr. Deputy·Spealeer: There are 
some Government amendments to thill 
clause. 

Shrl T. T. Krlshnamachari: The;e 
amendment. seek to add to the list at 
articles in the Schedule. The other 
amendments merely seek to renumber. 
There is no matter of principle involv. 
ed. It is only a question of addition. 
01 the particular commodities men-
tioned. 
Amendments made· 

(i) Page 44, after line 9, insert-

"(3) Iron ore, bauxite, manga-
nese ore, dolomite, limestone, 
magnesite and mineral oil.". (39) 

(ii) Page 44, line 10, for "(3)", 
substitute "(4)". (40) 

(iii) Page 44, line 14, for "(4)", 
substitute "(5)". (41) 

(iv) Page 44, after line 15, insert-

" (6) Flame and drip proof 
motors.". (42) 

(v) Page 44, line 16, for "(5)", 
substitute "( 7)". (43) 

(vi) Page 44, for line .• 18 to 20, 
aubst.tute-

"(8) Machine tools and preci-
sion tools (induding their attach_ 
ments and accessories, cutting tools 
and small too is), dies and jigs. 

(9) Tractors, earth-moving ma_ 
chinery and agricultural imple-
ments. 

(10) Motor trucks and buses .... (44) 

(vii) Page 44. tine 21, for "(8)", 
8ub.'I'titute fI(11)". (45) 

(viii) Page 44, for line 23, BUbsti_ 
tute-

• Amendment made with the recommendation of the President. 
582 (Ai) LSD-8. 
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"(12) Cement and refractories .... 
(46) 

(ix) Page 44, line 24, for "(10) ", 
substitute "(13)". (47) 

(x) Page 44, for line 30, substitute-

"(14) Soda ash. 

(15) Pesticides. 

(16) Paper and pulp .... (48) 

(xi) Page 44, line 31, for "(12)", 
substitute .. (17)". (49) 

(xli) Page 44, line 36, for "(13)", 
substitute "(18)". (50) 

(xiii) Page 44, for line 39, substi_ 
tute-

"(19) Ships. 

(20) Automobile ancillaries. 

(21) Seamless tubes. 

(22) Gears. 

(23) Ball, roller and tapered bear-
ings .... (51) 

(xiv) Page 45, lines 1 and 2 fOT 
"(15)", "(3)", "(4)". "(5)" and "(7)", 
substitute respectively "(24)", "(4)", 
"(5)", "(7)" and "(9)". 

(xv) Page 45, after line 7, inse,·t-

"(25) Cotton seed oil. ... (53) 

(Shri T, T. KrishnamachaTi) 

Mr. Deputy-Speaker: The question 
is: 

"That clause 67, as amended, 
stand part of the Bill". 

The motion wa.' adopted. 

C tause 67, as amended, was added to 
the Bill. 

Clause 68-- (Voluntary disclosure of 
income) 

Shrl T. T. Krishnamacharl: 1 beg to 
move·: 

0) Page 45, line 22, omit "either". 

(ii) Page 45, jor lines 24 to 27, 
substitute-

"(ii) furnishes adequate security 
for the payment thereol in 
accordance with sub_secHon 
(4) and undertakes to pay 
such income-tax within a 
period, not exceeding six 
months. from the date of the 
declaration as may be specified 
by him therein, or 

(iii) on or before the 31st day of 
May, 1965, pays such amount 
as is not less than one-half of 
the amount of income-tax as. 
comp:.Jtfd at the said ra.l! or 
furnishes adequate sf;!curity 
tor the payment thereof in 
accordance with sub-section 
(4), and in either case assigns 
any shares in, or debentures 
of, a joint &tack company or 
mortgages any immovable pro-
perty in favour of the PresI-
dent of India by way of 
security for the payment of 
the balance, and undertakes to 
pay such balance within the 
period referred to in clause 
(ii) ". 

(iii) Page 46, line 16, after "Cen.-
tral", in.,ert "or State". 

Shrl Morarka: I beg to move: 

(i) Page 45,-

for lines 22 to 27, substitute-

"pays the amount of income-tax 
as computed at the said rate 
in the following mannCT:--

(a) 20 per cent of the said 
amount is pa'd within a 
period Of one month from 
the date at declaration, and 

(b) the balance 50 per cent is 
paid in five equal annual 
instalments, the first instal-
ment commcncin" from 0; 

date within 12 month. from 
the date Of the declaration: 

<Moved with the recommendation of the ·President. 
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Provided th"t adequate security 
for the payment of the said 
amount within the period.i 
aforesaid is furnished to the 
satisfaction Of the Commis-
sioner." (209). 

(ii) Page 46, line 7,-

few "sixty per cent." sub.crlitute 
Hseventy per cent.". (210) 

(iii) Page 46, line 33,-

faT "paid" substitute '~ayable", 
(211) 

(iv) Page 46, line 38,-

for upaid" substitute "payablA", 
(212) 

Shrl Himatsiurk.: I beg to move·: 

(j) Page 45, line 26,-

faT "six months" substitute "two 
years". (145). 

(ij) Page 45,-

after line 27, insert-

"Provided tlrat if two years period 
i. asked for, at least 33 per 
cent. of the tax liability shall 
be paid at the time of the dec-
laration and the balance shall 
be paid in such instalments 
as may be agreed to wi thiD 
the said period.". (I46) 

(iii) Page 45,-

. for lines 24 to 27, suo.,titute-
"(ii) furnishes adCQuatp security 

for the payment thCTeOf ill 
accordance with sub-sectiolJ 
(4) and undertakes to pay 

lii.uch income_tax within. 
period, not exceeding two 
years, trom the date of th-
declaration as may be speci-
fied by him Itherein, or 

(iii) on OT betore 31st da)' of 
May, 1965, pays such amount 
as is not less than thirty-
three per cent of the amount 

-Moved with the recommendaUon 

nf income_tax 8s computed at 
th~ said rate and or furnishes 
Rec'ur:ty for' the payment 
thereafter and in either ca>~ 

assigns any shares in, or d~
bentures of, joint stock com-
panies or mortgages any im-
movable prope>rty, in favour 
nf the President of India by 
way of security for the pay-
ment of the balance within 
the period referred to In 
clause (Ii) or giVe, any other 
approved security or guaral'-
the acceptable to Ihe Cc.m-
m:ssioner, for the paymf'nt of 
the balance within the periorl 
r~(erred to above." (228) 

Mr. Deputy-Speaker: The.e amend-
ments are now before the House, 

Shri T. T. Krlshuamacharl: As 
haVe said. these amendments re}ale to 
what I have mentioned in my speech, 
and these relate to the question oJ 
l!lternative in the matter of disC:10-
sure of unaccounted lnoney. The 
present scheme is that six monl n;,' 
t.ime would be given, if before the 
appointed day, the per!<>n provides a 
bank. guarantee or orovides securitiE"14 
in respect of it. The variation is thaI 
the person i. allowed to pTovide )Jolt 
bv way of security to the satisfart lOll 
Of the income-tax ('ommi3sionrr 

Shrj Morrrka: I hav(' moved <l'mend-
ments Nos. 209 to 212 to clAuse SR . 

This clause deals with a sub,wd 
rather unpopular in the House. It 1S 
Rupposed to deal with people who 
have been guilty of evadin!: tax So, 
it. is natuTal that the House should h" 
in no mood to make any conct'c.;,4inna 
for such people. Yesterday's stalC. 
ment of the hon, Minister exprf'SSillg' 
his views on the scheme actually di~
poura,geJ::; me from pressing mv amend-
ment..'\, All the same time, I f~cl 

that once the need of the scheme is 
felt by Govprnment and realised. to 
the extent that Government are ob-
liged to PUt before the cou'ltry all~ 

of th~ Pr~sident. 
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[Shri Morarkaj 
before this House a complete scheme, 
in order to make that scheme mor~ 
acceptable, more useful and more 
practical, I feel that I must make 
some suggestions to the House for its 
consideration. 

The Government's scheme IS that 
out of the undisclosed money the 
person has to pay 60 per cent by way 
ot tax to Government and he call 
bring ;n his books the 40 per cent 
halance, if he likes, immediately. As 
regards the 60 per cent which Gov-
ernment want, Government say that 
he must pay either immediately, or it 
he cannot pay immediately, he c<lU 
pay after six months, provided for 
those six months, he gives them eUb .... 
a bank guarantee or Government se-
curities. Now, the han. M'nister has 
amended it further by saying that I' 
he cannot immediately pay and he 
cannot give a bank guarantee or fur-
nish Government securities then he 
can pay half the amount, that is, 30 
per cent immediately in cash, and for 
the remaining 30 per cent he can give 
other secuTit:es, that is, securities of 
shares and debentures of joint-stock 
companies etc. This is the scheme 

·ot Government. 

Under the scheme which I am pro-
posing, I am saying that instead of 
80 per cent Government may take 70 
per cent by way of tax. They nlay 
take 20 per cent immediately and the 
remaining 50 per cent can be taken 
by them at the rate Of 10 per cent. 
each year in fiVe successive years. 
The sum total of the scheme comes ,0 
tbis. If today a person has undi._ 
closed money and he want. to dis-
close it, by paying Rs. 20 to Govern-
ment, he can bring Rs. 80 in his book., 
and on those Rs. 80 he can caTn, 
and be can employ it in his business 
and make profits. If ,he Govern-
ment's scheme is to be accepted, thell 
for bringing Rs. 40 onlY in his books, 
he has to pay Rs. 60 to Government" 
In effect, the burden of this tax would 
be for .the first year 150 per cent 
because that is what he will have to 

give to Government to bring a cer-
tain amount on his books, whereas 
under my scheme, he will have 10 
pay only 20 per ~ent in the first year 
and the rest of the amount can be 
brought in his books, 

15 hrs. 

The whole point is this. The mala-
dy Of tax evasion, of unaccount~d 
"money, exi:.ts. There is no doubt about 
it. Also, becaUSe of the existence of 
this malady, your monetary system, 
the administrat'on of your monetary 
system is not as effective as Govern-
ment would like it to be either in 
controlling prices or in maki'l" yOUl' 
credit apparatus more effective. Se-
condly, apart froUl income tax, we are 
also losing wealth tax on tlris amount. 
Therefore. whBltever measures you 
adopt, it is necessary "that this h' dden 
amount must come out On the sur-
face. 

There are two methods. One is the 
soft method and the other the hard 
method. First, you have tried the hard 
method, namely, raids, seizures, 
searches etc. That was successful to 
some extent, but not as successful as 
Government wanted it to be. Then 
they have given a cl>ance to these 
people to return 1.0 the path of civic 
responsibility or civic duty. The re-
sult of this easy method has not been 
very encouragini! either ill the sense 
that people bave not yet made dis-
,.losUTes suftlcientlv aDd Government's 
expectation.. in this respect have been 
belied. 

What is the reasoll? Either tbere is 
no money at all to rii",,)ose or what-
ever the facilities i!iven, they would 
not come and disclose or, thirdly. t.hat 
they do want 10 come and disclose, 
but practically it is nol possible for 
them to do so becaus .. of the reQuire-
ment of immedi'lte payment of the 
amount. Even person a:uilty of tax 
evasion and persons who have got 
!ridden money, do not necessarily have 
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it in cash or currency notes. That 
money has been converted jnto many 
things like investment in buildinis, 
land, factories, shares, debentures etc 
Therefore, it is not possiblp for then. 
to immediately give 60 Der cent to 
qovernment. The only change my 
scheme proposes is that you ~iv€ 
them m""e time and for that, yOll 
charge 10 per cent ·more, which in 
effect, according to the interest rate, 
comes to 5 per cent interest whic,," 
you would be char,l/in2 from them tor 
the period for which yoU allow this 
government money to remain with 
them. Apart from the fact that there 
iR no revenue JOss, apart from the fact 
that there is no interest loss, the big 
merit of my proposal is that the hid-
den money would come on the sur-
face, and that would enable Govern-
ment to make their monetary policy 
and credit instruments more effective. 

When I say this, I am quite conscious 
of the fact that this scheme i.. not 
popular. People would not like 
Government to adopt this me-
thod. They would be dismiss the 
whole t.,ing and ask Why should 
tbese people be given more conccs~ 
sians? But I would beg of the House 
to consider whether what I am SUg-
gesting amounts to asking for more 
concession in a financial or monetary 
sense or whether this allows rh~", R 
chance to come back to the path 01 
civic responsibility as the hon. 
Finance Minister called it. If you 
had not proposed this scheme at all, 
it was a different matter a !together. 
But once you have accepted the nped 
for a scheme like this and you are 
prepared to gO to some axtent. then I 
think you must make the ... dremr. 
more practical so that these people 
ean take advantaie of it and make a 
clean b-reast of the thin,::. 

There are two or three misgivings 
about the scheme. The hon. Minister 
said that so far as income tax is con-
cerned, once you pay the 60 per cent., 
there would be no further inquiry or 
investigation etc, What is not clear is 
what about the wealth tax, because 
this amount hidden by them must cb-

viously have been hidden for the last 
several yearS durin~ which the wealth 
tax was in existence. Would these 
people automatically lIet exemption 
from the payment of wealth tax also? 
If not, then the 60 per cent would 
become a higher figure. 

Secondly, the hidden amount may 
81so involve offences or irregularities 
concerning foreign exchanjte regula-
tions. What would happen about 
those provisions? The moment a 
person declares that he 201 the money 
from such and such source, he would 
j'mmediatcly fnee the threat of prose-
cution under the Foreign Exchange 
Regulations Act. 

I am not asking for any clemency 
for these people. If you want. do 
whatever you like with them. But 
since a scheme is proposed and it is 
being put on our statute book, I want 
it to be clear precise and perfect. I 
also want that it should be framed In 
such a way that, if possible, peop:e 
can make practical use of it and 
come forward. 

The han. lI'inance Minister said yes. 
terday that he does nOt want to en-
large the scope of the .cheme any 
further and he would not care jf the 
scheme becomes infructuous. I agree 
with him. At the same time, I woulrl 
request him to consider this: since h~ 
has taken this bold step and brouglrt 
t1lis scheme before the country, and 
the country knO'Ws that the Govern· 
ment are prepared to give these peoplp 
a chance to come back. why not make 
It a practical proposition? I am not 
saying-I repeat it-that yOU give 
them 59.9 per cent. You have sug-
gested 60 per cent. My scheme say. 
70, but giVf! tl-tem to make th(l pay-
ment. 

Before I conclude, I would say that 
to give time for payment of tax lia-
bility is not ahn'lrmal. Even under 
the normal tID.. '''-Ws, Income Tax 
Commissioners do ,l/ive the facility of 
instalments to tbP person who is 
liable to pay tne l."":. Th .. ~ insroJ-
ments are to gice convenien('~ to the 
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I Shri Moral'ka] 
assessee so that he can make paymellts 
and redeem his tax liability. 

In this context, I must also remind 
the House of the procedure adopted by 
the Income Tax Invcstii!ation Com-
mission. There the prescribed per-
centage was-if a man voluntarily 
disclosed: 66-2/3; if he did not volun-
tari! y disclose, but the Commission 
found it out: 75. There were settle-
ments made at 66-2/3 per cent and 
also at 75 per cent. The Comm.sion, 
after considering the high rale of 
taxation still aave them instalments 
to make payment. That discretiem 
was lhere with the Commission and 
they did use it in favour of the 
assessee, and 8S a result, many settle-
menls were made and many of those 
cases were settled. 

I therefore request the hon. Minis_ 
ter once again to give thought to this 
matter. In h's speech yesterday, he 
said he would not be prepared to 
consider it further. Even if he can-
not do it immediately, I want him to 
do something which might not close 
the door for the future. I hope he 
would just apPly his mind and if he 
thinks it proper. consider this sugges-
tion and take appropr'ate action. 

Sbrl Himatsingka: Shri Morarka has 
explained the position very clearly. I 
have suggested one simple amend-
ment. that in the place of 6 months, 
the period may be extended, at the 
discretion Of the officer dealing with 
the cases, upto two years, on proper 
security being furnished by the person 
who voluntarily d·scloses. The sche-
me \ViI! be that the ciisdosnrcs have 
10 be mad@ within the time allowed 
by t.he Finance Mimster, i.e., 31st 
May 1965. No further extension 'is 
suggested in mv scheme. But the 
payment that is provided fOr in cl. 68 
says that It has to be within 6 months, 
5() per cent now and 50 pel' cent w th-
in six rrtbnths on gUd.1'a.lltee being 
given. 

I am suggesting that in place of 0 
months-d. 68, in amendment No. 55 
-the period may be made two years. 
Then as regards payment, one third 
of the amount of tax liability may be 
paid now and the balance may be 
given at intervals considered suitable 
in each particular case with proper 
guarantee being given. 

If the scheme has to be practical 
and practicable, time must be given. 
I understand from the statement ot 
the Minister that uptil now very tew 
disc.osur~s. haVe been made. I fecI ~hal 
if the time is extended as suggested 
perhaps there may be more disclosures 
and to that extent the need for sear-
ches, seizures and al! that may be 
obviated. After all, these sl:'arches are 
not being conducted under the gu:-
dance or supervision of the Finance 
Minister or his Deputy or even the 
Commissioners Ordinary police 
officers are called. Supposing a man 
is going to be caught with a big 
amount Of Rs. 5 or Rs 10 Iakhs there 
is very great rOom f~r temptation to 
the persons who go to make these 
searches. Theretore, I teel that ;f you 
can ,,'iminate at least some of these 
things, to that extent it will be to the 
beneflt of an parties concerned. 
Therefore, I feel that the Finance 
Minister should consider the sugges. 
tion. 

Sbr! Prabhat ~ar: During the 
Budget discussion itself We asked whe-
ther th~ Finance Minister was ex-
pect'ng any voluntary disclosures of 
unaccounted money b~ause We had 
the experience that at the time of the 
issue of gold bonds, no gold came out. 
Similarly, this offer has not. brought 
out any disclosure. 

There has been so much talk ot 
unacco!.mted money in the House and 
also by the Finance Ministel' himself. 
We know that all the attempts of the 
Reserve Bank at credit control have 
not been successful because Of th's 
unllccounted money in this country. 
because in cities like Bombay and Cal-
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cutts transactions in hundis are going 
.on for corn<..~ing commodities. It is 
a well known facl. 

Under the circumstances, even in 
our efforts to control prices and the 
serious situat·on created due to the 
abnormal rise in the price of every 
commodity, this unaccounted money 
is one of the gr~atest dangers to our 
economy. Even our Plans may not 
be successful because of this. So, to 
think in teTms of any concession to 
this kind of people will not be aggre-
able to anyone. 

Shri Morarka very apoiogetir'ally 
put forward his scheme for unearth-
ing th·s unaccounted money. I do 
nol know hat exactly he expects. 
Perhaps he expects th.t all the Ull-

accounted money will come out. No 
income-tax, no wealth tax, nothing 
will be ch.rged, and they wiIl be 
allowed pure and simple to turn all 
1his black money into white. Bull 
do nO( think that they are going to 
bring out the money beca use today 
the turnover of this black money is 
so easy and so speedy. the return they 
get is so high, that whatever- conces-
sion you may giVe them to turn th·s 
black money into white, I do not 
think they will do it. In the cir-
cumstances, certain stricter measu-
res are required. 

It is not a question of extending the 
time. Time has alTeady been given of 
six months, and 31st May is the last 
day. Even jf it i. extended, I do not 
know whether any amount is at all 
going to come out in the open, because 
they are not at all interested in this 
matter. 

It may be that the scheme of the 
Finance Minister is not satisfactory, 
but Shri Morarka's scheme win also 
not mert with success, In any scheme, 
fiTst of all, We will have to make up 
our mind. Certain other stricter mea-
sures will have to be taken aga·nst 
these persons who are tOday by their 
activities completely upsetting our eco. 
nomy, our monetu-y and banking 

system and credit. This matter will 
haVe to be borne in mind while dis_ 
cussing or deciding any scheme. 

Shrl Sham Lai Sarar: My hon. friend 
ShTi Morarka has placed his amend-
ment in tempting terms, giving a terr.~ 
pting incentive to the people who 
are withholding money, but it is very 
wrong to make any change in the 
principle enunciated by the Finance 
Minister about this scheme. Shr' 
Prabhat Kar has pointed out that they 
have been upsetting OUT economy very 
seriously. Therefore, we should aive 
full support to the Finance Minister 
in the scheme that he has put before 
us for unearthing black money. At 
this time if we extend the time or 
amend it this way, DeoDle will fecI 
that the GoveTnment ,S not serious 
about it. I can say that the country 
is very sore about it. Therefore, it is 
time that once and for all we get this 
money as early as possib1e. 

As for the amendment of Shri Him-
atsingka, personally I would not 
mind. There may be circumstances 
where the Commissioner or the au-
thority concerned might say that the 
person from whom money has to be 
collected may be &'iven mOTe time if 
he is not able to pay in six months. 
But I fear one thing. Today we taik 
so much about corruption. It will 
open the flood gales of corruption. 
After all, it js not the Commissioner, 
but the smaller frY who do the." 
things. TheTefore, it is better for the 
Finance Minister to be str:ct. I sub-
mit that my hon. friend should not 
press bis amendment. 

So, the line of the Finance Minister 
is the line which should be taken up. 
The c<"!tlntry is with him. If "e 
sticks to a principle, more: forces 
will come forward to unearth this 
black money. 

Shrl Peter Alvares (Paniim): SIlri 
Morarka is nothing if not persuasive, 
but it will be difficult for the HN"'" 
to accept his amendment. I neW,,,, 
accept the amendment, nor th, on~1-
nal Clause 68. I do not think it i. :a 
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[8o:11'i Peter Alvares] 

bold step that the Finance Min·ster 
has taken. Without any personal 
reference, it was a cowardly step. 
There were other methods which hoe 
could have taken to unearth this black 
money. 

The! suggestion abDut demonctisa-
tion was turned down by him. He 
was perhaps justified, but he has nut 
given full reasons for it. This policy 
was once adopted in 1948. Why should 
it not be repeated again? 

After all the amount of black money 
circulating in the country almost runs 
a parallel economy. We know that 
for the past few years, particularly in 
the last year, it has brought about a 
lateral strain in the economy. In spite 
of this, to put a premium on dishonesty 
would, I think, be unfair to those vast 
numbers of businessmen and industri-
alists who are honest. They have paid 
on what they earn, they have stood 
by the Finance Minister in his propo-
sals, and now to give reliet to those 
who have 'been dishonest, I think, 
would be very unfair not only to the 
country, but to those who have re-
mained honest. 

As far as Shri Morarka's amendment 
is concerned, I do not see the argu-
meni where he says that it will give 
them time to make a freSher assess-
ment. After all, the Finance Minister 
said that he would be satisfied with 57 
per cent if it was hefore 1st April, and 
60 per cent up to 1st June. Up to the 
1st April nothing came to the Govern_ 
ment coffers. Hardly any worthwhile 
declaration was made. Even now, 
when the 1st of June is approaching. 
the recoveries are not substantial. 
Therefore, the assumption that any 
further concession would bring out a 
larger declaration of unaccounted 
money is not justified. 

Secondly, he said that the first ins-
talment would start after one y"ar, 
and it would continue for the next five 
years. 

Shri Morarka: The first instalment 
should be paid immediately. 

Shri Peter Alvares: In the first year 
they will pay 20 per cent and the 
balance in the remaining instalments_ 
That would give them time to make a 
declaration. 

8hri Morarka: No, Time to make 
the payment, but the declaration is 
to be made now only. 

Shri Peter Alvares: Nevertheless,. 
there is such a large amount of money 
which is kept in circulation by these 
people. It will give them an unfair 
advantage. Therefore, both from the 
point of ethics and the economy, I 
think both the original clause and the 
amendment of Shri Morarka must be 
opposed. 

Shrl A. N. Vidyalankar (Hoshiar-
pur): The Finance Minister will excuse 
me if I say that from the point of 
view of moral principle, the whole 
proposition is untenable. I can appre-
ciate his practical difficulties, and I 
think that it is due merely to prac-
tical difficulties that he has proposed 
this scheme. This scheme has not so· 
far su':.:ceeded. 

From what Shri Morarka has said, 
it is clear that the incentive provided 
by the Finance Minister has not work_ 
ed. From what ho and Shri Himat-
singka has said, it appears it wil! not 
work. Nobody can guarantee. EVen 
Mr. Morarka and Himatsingka canno'!: 
guarantee if their I'l'OPosal is accepted 
that this scheme wil' work. I do not 
think that they can give any guarantee 
nor can anybody giVe a guarantc-(' 
1 personally feel that the House 
should not associate itself on principle 
to legalise a thing which is illegal. In 
fact this is practically the misappro-
priation of the Government money. It 
appears to me as if tomorrow the Gov-
ernment can declare that all the 
tilipve.:; Or dacoits who have takpn 
money and misappropriated money, if 
they could voluntarily surrender the 
money, they will be allowed to retain-
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forty pe·r cent of it. Nooliody is going 
to surrender. It is clearly misappro-
priation. If the simple, ordinary peo-
ple, do not pay income-tax they are 
hauled up and they are treated in a 
harsh way by the income-tax autho-
rities. Why .hould these persons who 
can pay money. who are continuing in 
business should be treated leniently? 
It does not appeal to me on principle 
and it is really a novel thing that the 
whole House is going to associate itself 
with legalising an illegal thing-mis-
appropriation. From the moral point 
of view, it appears to me absolutelY 
untenable. 1 can appreciate the prac-
tical difficulty that the Finance Minis-
ter is facing and for that reason the 
House might agree to his proposal. I 
do not think ,hat any more leniency 
shOIJld be shown and this scheme 
should in no way be diluted further. 

Dr. M. S. Anty: Sir, 1 do not want 
to enter into the moral or the immo-
ral aspect of the provision there. The 
scheme as it s'tands here contains a 
provIso to which 1 would draw the at-
tention of thc hon. Minister. Suppose 
some persons haVe thought it fit that 
a portion of the income which he has 
go'! has not been shown for some years 
in the past and that he was motivated 
by a desire to disclose his income and 
made a statement to that effect to the 
income_'tax officer sometime before this 
Bill has r.ome before the House and 
the matt". was under enquiry. I lind 
that the proviso says that this scheme 
shall apply only to thos" who 
shall disclOSe their income and 
make a declaration about their 
incomes after the 27th day of 
February. 1965 and before the fir,t day 
of June 1965. If he has made a 
declaration before. then the benefits 
which are mentioned there will not 
apply to that person who has voluntA-
rily come forward out of a desire to 
be truthful to the State and to make 
up for his omissions of his duty and 
made the disclosures. He will not be 
entntfed to any advantages on account 
or the wording of this provision. I 
want to know why it is so. Why 
should such a ·person not be covered 
by this scheme? 

Secondly. it relates to the question 
of income-my second point. The rate 
of tax would be sixty per cent and 
forty per cent would be taken to his. 
books. This may be all right in regard 
to' persons who are liable to pay in .. 
come-tax at higher rates. But for 
persons who are liable to pay a lower 
rote of income-tax even if the whole 
income had been brought into account, 
should they ndt be given some advan-
tage in respect of the rate of tax to 
,be paid? Was this point considered? 
I would request the Minister to look 
into this. 

Shrl T. T. Krishnamacharl: I will 
first .. efer to the points raised by my 
venerable friend Dr. Aney. About the 
first point made by him the scheme 
was thought of on 27th February and 
We cannot anticipate periods earlier 
than that. As is said, law is an as 
sometimes and I am afraid it has to 
be an ass in this case. In regard to 
persons who are liable to pay less than 
sixty per cent, he can disclose it under 
the ordinary law· and pay the tax that 
he is liable to pay. lie need not take 
advantage of this scheme. We have 
by law permitted a person to make 
voluntary disclosures to escaPe pen-
alty and he can make a voluntary 
disclosure and pay the tax he is liable 
to pay if it happens to he lower. 

'" ~ I'ITt'f "1fT: ;;"lfl\:lflff 

lfift~lf, ;;ru "')'Tlf 'f'T 'iiI' £lfr.r ,Iir# 1 

i1~ '" if;)ryr 'I'{t ~ I 

Mr. Deputy-Speaker: The Bill is 
rung-Now there is quorum. 

Shrl T. T. Krlshnamachari: My hon. 
friend Mr. Morarka has been very 
kind to me and he said he does not 
want me to reply; it is embarrassing. 
All that I propose to say i.. that while 
I request the House to accept my 
amendment, I am unable to accept any 
other amendment. 

Shri Morarka: Sir, I withd;aw my 
amendments. 
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Shri Hhnatsingka: Sir, I withdraw 
,my amendment. •. 

Mr. Deputy.Speaker: Have the hon. 
Members leave of the House to with-
draw their amendments? 
Amendments Nos. 209 to 212, 145, 146 
and 228 were, by leave, withdrawn. 

Mr. Deputy-Speaker: I shall not put 
Government amendments, Nos. 54, 55 
and 56 to the vote of the House. The 
question is: 

(i) Page 45, line 22, omit 
"either". (54). 

(ii) Page 45, faT Jines 24 to 27, 
su.bstitu.te-

.. (ii) furnishes adequate securi-
ty for the payment thereof in 
accordance with sub_section (4) 
and undertakes to pay such in-
come_tax within a period, not ex-
ceeding six months, from the date 
of the declaration as may be speci-
fied by him therein, Or 

(iii) on or before the 31st day 
of May, 1965, pays such amount 
.s is not less than one-half of the 
amount of income· tax as computed 
at the said rate or furnishes ade-
quate security for the payment 
thereof in a""ordance with sub-
section (4), and in either casp. 
assigns any sha'res in, or deben-
tUres of, a joint stock company or 
mortgages any immovable pr0-
perty, in favour of the President 
of India by way of security for 
the payment of the balance, and 
undertakes to pay such balance 
within the period ·pferred to in 
clause (il)". (55), 

(iii) Page 46, line 16, after 
"Central", insert "or State", (56) 

The motion wa. adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That claUSe 68, as amended, 
stand part of the Bill," 

The motIon was adopted. 
-------_. __ .- ------ -----~-

CI4u.se 68, as amended, wa" ad4~cl 

to the Bill. 

Clause 69 was added to the Bill. 

Clause ?O-(Amendment of Act 27 of 
1957) 

Shrl T. T. Krishnamacharl: I beg to 
move-: 

(i) Page 50, faT lines 9 to 15, 
substitu.te 

"(xx) the value of any equity 
shares held by the assessee in any 
company of the type referred to in 
clause (d) of section 45, where 
such shares form part of the ini-
tial issue Of equity share capital 
made by the company after the 
31st day of March, 1964, for a 
period of five successive assess_ 
ment years commencing with the 
assessment year next following the 
date on which such company com-
mences 'the operations for which 
it has been established,". (57) 

(ii) Page 52, line 18, after "or", 
insert 

'\ in either case". (58~ 

(iii) Page 52. line 34, after "or". 
insert 

", in each case", (59) 
Shrl M. R. Masanl: I beg to move·: 

(i) Page 50,-

fOT lines 9 to 15, substitute-

'''(xx) the value of any equitY' 
shares subscribed and paid for by 
the assessee for a period of five 
successive assessment years com .. 
mencing with the assessment year 
next foJlowing the date of their 
allotment;";' (lOll 

(ii) Page 50, Jine 22,-

JOT "one lakh" substitute "two 
lakhs". (102) 

(iii) Pages 50 to 53,-

Omit lines 33 to 41, 1 to 40, 
1 to 42, and 1 to 6 respectively. 
(l03) 

-Moved with the recommendation of the President. 
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Shrl N. Dandeker: Sir, I beg to 
m:ove* : 

(i) Page 50, 

tOT lines 9 to 15, substitute-
• "(XX) the value of any equity 

shares, issued by a company in 
which the Dublic are substantially 
interested (including the subsidi-
ary of such a company), subscrib-
ed and paid foc by the assessee, 
fOr a period of five successive 
assessment years commencing 
with the assessment year next 
following the date of their allot-
ment;";' (165) 

(ii) Page 50, line 28,-

JOT "two lakhs" .~ubS'titl,tC 

"three lakhs". (1963) 

Mr. DeputY·Speaker: These amend-
ments arc now before the How~e. 

. Sltri M. R. Masani: Sir, would 
like to say a word in supp •. ,rt of my 
amendment No. 103. These major 
deletions contained in my amendment 
that I have moved just now n:>fe-r to 
the provision for imposing an addi-
tional wealth tax in respect of im-
movable property held in big cities. 
It is rather surprising that at a time 
when there is a great shortage of 
housine in our ciries and tremendous 
distress and hardship for people of all 
classes, particularly lor the workin.lZ' 
classes and for the'lower middle class. 
a disincentive- should be sought \0 be 
imposed on what is undoubte11:/ a 
beneficial activity, namely, the cons-
truction of houses in big cities. We 
know from OUr personal experience ot 
numerous cases where young married 
couples cannot got a small flat 
to live in. I have in my own firm 
employees who live as paying guests 
In one room with their brides after 
marriage. We know about the over-
crowding of workin/1 classes and about 
the slums. At this stage, we should 
give incentives to the people to COmA 

in and build houses in big cities. The 
efl'ect of this penal tax on what is 8 
·desirable activity is, therefore, most 

ill-timed and ill-conceived. It is not 
as it people with houses are not being 
taxed. The tax on wealth is already 
there. But, now, a penal tax, an addi-
tional wealth-tax on landed property 
in big cities is sought to ,be imposed. 
This is something extremely difficult 
to understand. It is anti_social; it is 
un'ti-peoplc; it is anti-incentive, to tho 
distress of the ordinary people who 
live in cities. It is not a crime to liv~ 
in clties. Why there should be the 
penal, additional wealth-tax <'n those 
who indulge in this beneficial activity 
passes one's comprehension. I there. 
fore move this amendment, and I urge 
that there should be no additional 
wealth-tax simply because a building 
is put up in big cities. 

Shri N. Dandeker: I have moved my 
amendment Nos. 161i and 166, though 
you have ruled out the other 
one . 

Mr. Deputy-Speaker: 165 and 166 
are the same as 101 and 10Z. 

Shrl N. Dandeker: My amendments 
are 165 and 166, which is the same as 
102, and then 167. As regards amend-
ment No. 165, I am proposing a brief 
change of omitting lines 9 to 15 which 
is in connection with the investments 
of shares in companies of the 'type 
referred to in clause (d) of section 45, 
for a perion of five successive asse~
ment years and so on. I am 
suggesting that this should be 
widened nnd my amendment reads 
to the effect that the value of 
anv equity shares. issued by a com-
pany in which the public are substan-
tially interested (including the subsi_ 
diury of such a company), subscribed 
and paid for by the assessee, should be 
excluded from wealth tax for a period 
of five successive assessment years, etc. 
The chief point j~ this. I do not spe 
any reaSOn Why-since these thinRs 
are corning into effect from a certain 
date, as i~ s!pten. h~r£'---thQ PPClole 
who hol:t !'tHlrC"~ WJ11ch w~rt! l~Ut:U 
earlier should not be made eligible for 
the exemption trom we~lth-ta" 

'Moved with the recommenctation Of the President. 
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[Shri N. Dandeker] 
Surely, this mus', relate to the equity 
~hares issued by a company in which 
the public are substantially interested, 
subscribed and paid for by the assessee, 
for a period of five successive assess-
ment years, and it should not really 
matter whether it is an issue ot E.I 
particular date or a particular type of 
company. The point is, it Ehould be 
available far wealth-tax exemption 
tor a period of five successive years 
'foIlowing the date of their allotment, 
That will cut out all old issues, which 
are older than five years. There may 
be some which may be for one year; 
some for '['\f(> vnp.r" and some for three 
years, anr l !'"o"rrv. which have not yet 
been issued at all will come in for the 
full five-year period. So, the r~81 

point is, all investment in new issues 
ought to be exempted from wealth-
tax for a certain limited period. 

The next amendment, Amendment 
No. 166, which is the same as Shri 
Masani's, and my amendment No. 167 
seek to raise the minimum slab ot 
wealth that is exempt from wealth-
tax from Rs. 1 lakh to Rs. 2 lakhs in 
the case 01 the individual and from 
Rs. 2 lakhs to Rs. 3 lakhs in the case 
of. an Hindu Undivided Family. This 
is eq ual to no more than Rs. 40,000 
pre-war and Rs. 60,000 pre-war res_ 
pectively. I do not think 
anybody would call a person posses-
sing Rs. 40,000 as a wealthy person 
now. Consequently. I do not think 
anyone who now owns an asset oI 
Rs. 2 lakhs, a npt asset of Rs. 2 lakhs, 
can be called a wenlthy person. Until 
the last year Or the year before last, 
R .... 2 lakhs llSl'd to be the minimum 
limit for exemption from wealth-tax 
and Rs. 4 lakhs used to be the mini-
mum limit for exemption from wealth-
tax for Hindu undivided families. In 
other words, in the case of individuals, 
I am suggesting its restoration and 
in the case of Hindu undivided fami· 
lies, I am still putting down the limit 
of what used to be tax-exempt at 
one time. 

I would like to ad:' one more point, 
and it is this. I know that there is 

an exemption in the case of house 
property or residential property up 
to a limit of Rs, 1 lakh in the case of 
an individual from payment of wealth-
tax. I have received letters irom re-
tired people, people who haw retired 
from Government Or private service, 
saying that nowadays they are finding 
it quite impossible to find the neces-
sary ,building material to make an. 
investment in the shape of a residen-
tial building. It is an odd thing that 
if somebody has managed to build a 
rpsidential house some years ago, tWO 

years ago, he continues to get the ad-
vantage. and he gets the materials, 
while someone else who is willing t('l 
build a residential building, he is un-
able, in view of the present circum-
stances .and the present cost of things, 
to get the building material or the 
land. He does not get the benefit. He 
has to Pay through his nose in orde! 
to occupy rented residential premises. 
So, I would only repeat that I am 
nO( extending anything munificent hy 
way of gift to anybody. I am just 
restoring the wealth-tax exemp-
tion limit back to where it was, and 
in the case of the Hindu undivided 
family, I am restoring it to some ex-
tent to what it used to be. 

Mr. Deputy-Speaker: Shri Morarka. 
We must finish this discus~ion by 5 
o'clock. 

An hon. Member: We can sit till 
7 o'clock if necessary. 

Shri Morarka: I want to seek one 
or two clarifications about this pro-
vision. Firstly, as you know, this 
exemption from. wealth-tax was given 
in the Wealth-tax Act right from the 
beginning. Then, by the Finance Act 
of 1962 this concession was with-
drawn and now it has again been in-
traduced by the hon. Finance Minis-
ter, retrospectively from l~t April, 
1964. So, it was only lor the mterreg-
num of two year~, from 1st April, 1962 
to 31st March, 1964. that this con-
cession was not available. I would 
like to know why the people wh~ 
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,have purchased shares during this in-
terregnum, during this intervening 
period, should be deprived of this par. 
ticular exemption. 

The second pOint in the proposed 
amendment of the Finance Minister Ls 
this. He says that even i'f the shares 
are purchased from the market this 
·concession would be available. It is 
not specified in the scheme as to the 
pf'TSOn from whom they are to be pur-
chased. Is it to be purchased from the 
under-writers only, or, could they be 
purchased from one share-
holder by another from the stock mar-
ket or what? Then there is the 
third amendment of the Finance Mi-
nister which says that this concession 
would not be available from the date 
you purchase the shares but it should 
be available only from the time that 
company goes into production. That 
means the person who initially pur-
chases the shares, holds the shares 
till the company goes into actual pro-
duction, has to pay the wealth-tax on 
the shares. But if he is tired <1t ho:d-
ing on, of if at the end of the 
period, when the company is unable 
to go into production by some force 
-()t circumstances, he is obliged to :;cll 
the shares, then for the next five years 
the new purchaser will get the bene-
fit. The main purpose of t.his CQn-
-cession Was that when a company is 
floated, new capital must be sUDscr;b-
ed, and for that purpose, some in-
·centive should be provided and the 
incentive was in the form at exemp-
tion of the amount, which is to be 
fnve!'ted in the new ~hares from 
wealth-tax. The scheme of the Fin-
ance Minister now would be if you 
subscribe to the shares of the new 
company yoU will have to Day wealth-
tax tilI the time when the company 
-goes into production. But after the 
company goes into productioa, for the 
next five years thereafter, he wOilld 
be exempt from the wealth-tax. 

Shrl T. T. Krisbnamacbmrl: I am 
~1raid it is not right. 

Sbrt Morarka: I mav read from 
page 62 of the Explanaiory Memoran-
dum which he has kindly circulated. 

tt says: 

"The five year period of the ex-
emption also runs from the assess .. 
ment year next folJow1ng the date 
of issue of the equity capital." 

'!'hen it also says that "the v",u' 
of any equity shares held by the as<e.-
lee in any company of the type rC'I('l'-
red to in category (d) of section 45, 
will also be taken into account afrt'r 
~Ist March, 1964". Then, "the pel'Jod 
ot the exemption will b. five succ~s
live assessment years next foUowing 
the date on which the company start-
ed the operations for which it was 
established." 

Sbrl T. T. Krlshnamacbarl: It is 
cmly operational. 

8brl Morarka: OperatIon and pro-
auction means the same thing. You 
do not say "commencement of busi ... 
ness". Then a certificate is necessary 
to be issued by the Company L .. · 
Department. Why have all tbese dif-
ferent phrases like IIcommen('ement 01 
operation, commencement of produc-
tion, commencement of business" and 
so on? 

8hrt T. T. Krlshnamacbarl: The 
whole thing is for a penod of liVf 
)<enrs. 

8brl Morarka: Five years from 
which date? Is it from the date on 
which the capital is issued, the com-
pany goes into production Or from 
the date On which the certificate of 
commencement is issued? It wou!d 
make all the difference, because the 
initial incentive which yoU want to 
give to the people to invest in new 
equity capital would be d"reated by 
this. Only persons who buy sh3.Tf-·~ 

from the market aftorwards would ~ot 
the benellt. I hope the Finance MI-
nister would examine this point and 
restore this thing and ~jve the incen-
tive to the people who subscribe to 
the capital in the new issue sO that 
during the period when the company 
is not in productiOn and a peo;son does 
not get any dividend at least he will 
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get this relief of exemption from the 
wealth tax, 

Shri T, T, Krishnamacharl: I think 
this "commencement of operation" id 
the date on which the company com~ 
mences work. Really the whole idca 
is that when a person is not getting 
any income from wealth he should not 
be taxed on that. I think the inter-
pretation that the han. Member has 
given is the correct interpretation. It 
does not wait for the company 10 v,u 
into production, it is from the com-
mencement date a1 the operation vf 
the company. If the han. Member's 
idea is that I should not give this COll-
cession that is a different matter. I 
would withdraw the concession, I haVf~ 
no objection at all. But I cannot ex-
tend the concession. Of course if 
person within that period of time buy" 
shares--of course, the man who sells 
may be a fool and the man who buys 
may be wise or vice t'e,.','U--it will 
come within this. He argued, (hel'" 
is a gap, why don't you cover the' 
gap. I cannot. I have merely dono 
one thing. I thought I should give 
this concession 'from 1st April 19011. 
It has been represented by many peo-
ple that there are a lot of shares With 
under-writers and it will help thP.fn 
to sell if you make it retrospedive fr.r 
one year. I have made it retrospec-
tive fOr one year sO that under-wrHe!,5 
which are mainly institutions mil;{ht 
pcrhap< be able to <elI the shares. ThlS 
is the purpose of this amendment, Sir, 
and nothing more. 

Shri Morark~: I may be permitted, 
Sir, to draw the attention of the hon. 
Finance Ministp.r to his amendment. 
The clause as it stands in the Bill is 
quite different. Since the objective ,)f 
the Finance Minister and my own are 
the S3mt', I hope the Finane'c Mini-;ter 
will tnke ('are of this drafting point. 
The claUse as it stood in the Rill 
.ays: 

"(xx) the value ot any equity 
shares subscribed and paid for by 
the &'sscssees where such shares 
tOI'n, part or the initial is'ue of 

equity share capital made after 
the 2&th day of February, 1965 by 
a country of the type referred te> 
in clause (d) of section 45, for a 
period of five successive assess-
ment years commencing with the 
assessment year next following 
the date of such issue;"; 

The wording in the amendment that 
has been moved is: 

... commencing with the 
assessment year nex.t following 
the date on which such company 
commences the operations for 
which it has been established." 

Shri T. T. Krishnamacharl: Opera-
tion does not mean production. 

Shri Morarka: I agree. You should 
explain what you want. Why ch;)l1ge 
the c1au;e at all? Why bring in this 
amendment? 

Shri T. T. Krishnamacharl: I am 
.3 layman. I have been advised h.v 
legal people that this is correct. I~ 

the .legal people say that this I.' 
wrong I will bring in an amcndrner:.t. 

Sbri N. Dandeker: I may add one 
more point and that will explain tb~ 
thing clearly. In the original c1au,e 
it is very specific namely: uassps:;-
ment year next following the date of 
such issue". "Commencement of ope-
ration" is completely uncertain. Who 
cnn argue about it as to when it com-
menced? The wording in the original 
cla.use is mOre specific. 

Shrl T. T. Krlshnamachari: I can say 
that if it is wrong I will have to 
('orne with an amendment. I can only 
be guided by the legal people. 

Mr. Deputy-Speaker: I shall put 
amendments 101, 102 and 103. 

Amend.ments Nos. 101 to 103 were put 
and negatived, 
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Mr. Deputy-Speaker: I shall now 
put amendments 165 and 167 standir.g 
in the name 01 Shd Dandeker. 
Amendments Nos. 165 and 167 were 

put and negatived. 

Mr. Deputy-Speaker: I shall now 
put the Government amendments. The 
question is: 

0) Page 50, fOT lines 9 to 15, subs-
insert-

"(xx) the value of any equity 
shares held by the assessee in any 
company of the type referred to in 
clause (d) of section 45, where 
such shares form part of the 
Initial iSSUe of equity share capital 
made by the company after the 
31st day Of March, 1964. for a 
period of five successive assess-
ment years commencing with the 
assessment year next following 
the date On which such company 
commences the operations for 
which it has been established.", 
(57). 

(ii) Page 52, line 18, after "or", 
insert-

", in either case", (58) 

(iii) Page 52, line 34, after "or" 
inseTt-

", each case,". (59) 

The motion was adopted. 

is: 
Mr. Deputy -Speaker: The question 

"That clause 70, as amended, 
stand part of the Bill." 

The motion was adopted. 

Claus., 70, as amended. was add." to 
the b,l!. 

Clauses 71 and 72 were added to the 
Bill. 

Clause 73-(Amendment of Act 52 of 
1963) 

Mr. Deputy -Speaker: There is one 
Government amendment to clause 73 . 

Amendment made:· 
P3ge 55 line 7, after "Unit Trll:~t'·, 

insert 

"ot India". (60). 

(ShTi T. T. KrishnamachaTi) 

Mr. Deputy-Speaker: The question 
is: 

"That clause 73, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 73, as amended. u"" added to 
the Bill. 

Clause 74- (Amendment of Act of 
1964 

Mr. Deputy-Speaker: 
come to claUSe 74, 

Then we 

Shrl T. T. Krlshnamachari: Sir, 
beg to move: 

(i) Page 58, for line,: 1 to 3, substi-
tute-

U(8) Machine tools and precision 
tool. (including their attachments 
and accessories, cutting tools and 
small tools), dies and jigs. 

(9) Tractors earth-moving mael 
nery and agricultural implemenl,·. 

(10) Motor trucks and buses." 
(61 ) 
(ii) Page 58, line 4. faT "(10)", subs-

titute "(11)". (62). 

(iii) Page 58, line 6, for .. ( 1 I ) ". 
substitute "(12)". (63). 

Ov) Page 5111, line 7, for "(12)", 
substitute "(13)". (64). 

(v) Page &8, for lines 15 and 16. 
substitute-

"(14) Soda ash. 
(15) Pesticides. 
(16) Paper and pulp. 
(17) Tea". (65). 

(vi) Page 58, line 17. for "(15)", 
substitute .. (18) ". (66) . 

(vii) Page 58, line 24, for .. ( 16,". 
substitute. "0\1)". (67). 

• Amendment made/moved with the recommendation of the President. 
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(viii) Page 58, for line 23, substi-

tute-
"(20) Ships. 
(21) Automobile ancillaries. 
(22) Seamless tubes. 
(23) Gears. 
(24) Ball, roller and tapered 

bearings." (68). 

(ix) Page 58, linp 29, for " (13) ", 
S1lbstitUlte "( 25) ". (69) . 
(xl Page 58. after line 36, imert.-

"(26) Cotton seed oil" (70). 

Shri M. R. Masanl: Sir, I beg to 
move·: 

Pages 56 and 57,-

for lines 24 to 41, and 1 to 21 res-
pectively, substitute-

"Provided further that where in 
the case of any company the aggre-
gate tax liability by way of income-
tax under the Income-tax Act 
(other than the liability under sec-
tion 104 oc the Act) and surtax 
under this Act exceeds fifty ppr 
cent. of the total income at th" 
company, the amount of such excess 
shall be deducted from the amount 
of surtax and the balance shall be 
the amount of surtax payable by 
the company." (104). 

Sir, my amendment No. 104 de.:s 
with the question of a ceiling. You 
remember, the Finance Bill has laid 
down a ceiling of 70 per cent on cor-
porate taxation on certain companies 
or certain categories of com-
panies. It was explained by some of 
us during the debate on the Budget 
and also on the Finance Bill that this 
ceiling is a fraud. It is a fra'ld beca-
uSe it applies to companies where it 
does not arise, There aTE' other com-
panies which do pay more than 70 
per cent to which this ceiling does not 
apply. If a ceiling is seriously meant, 
then the amendment that I ',ave mov-
ed would make it a sin~ere and 
'serious ceiling because The amendment 

that have moved makes ttle benefit 
of a ceiling applicable to all compa-
nies. In other words, it makes it 
apply to other companies who really 
would benefit by there being a ceil-
ing and does not only make it appli-
cable to companies which in any event 
will not have to pay mJre th):1 70 
per cent. Therefore, there are fwo 
pOints in my amendment. One is 10 
make it applicable to all companies. 
A ceiling has no meaning if it is not 
applied to t~ose who exceed the 
ceiling. 

The other point of my amendment 
is to ·bring down the ceiling from 70 
per cent to 50 per cent. I think a 
ceiling of 70 per cent is pointless:. 
Even in the most prosperous and 
advanced industrial countries, the nor-
mal ceiling on corporate taxation is 
50 per cent. It is considered to be as 
much as an enterprise will bear if 
half the 1riuts of the enterprise are 
given to the Government and the 
other half are retained-50: 50. In 
Britain today. and theirs is a Socialist 
Budget, the ceiling on corporate tax-
ation is 40 per cent. NI) company in 
Britain today is expected to pay more 
than 40 per cent, however prosperous 
it may .be. That is British Socialism. 
Therefore, in the context of these 
circumstances, the amendment that I 
have moved would reduce the ceiling 
to 50 per cent which we consider, 
from these Benches, to be a very re~
son able ceiling. If this amendment is 
not accepted, then the less we talk 
about a ceiling and the less We try to 
fool the people the better. 

As I said, when I spoke last month 
on the Budget, J do not know whom 
the Finance Minister thinks he i. 
fooling. I do not know of anyone 
who has been taken iii by this attempt 
to fabricate a false ceiling which hal 
no relevance and no meaning. 

Shri T. T. Krlshnamacharl: am 
probably fooling myself. I have no-
thing more to say. 

·M~ved with the recommendation of the President. 



113:267 Finance Bill, 1965 V AISAKHA IS, 1887 (SAKA) Finan':e BiU, 196513268 

Mr. Deputy-Speak",r:. I sh,all put 
"Shri Masani'. amendment (No. 104) 
to the vote ot the Hou.se IIrst. 

Amendment No. 104 Will PUt and 
neg<>tived. 

(ix) Page 58, line 29, for "(18)", 
substitute "(25)". (69). 

(x) Jage 58, after line 36, insert-

"(26) Cotton seed oil.... (70). 

Hr. Deputy-Speaker: Now I shall The motion was c.dopt.d. 
'put Government amendments (Nos. Mr. Deputy-Speaker: The question 
'Ill to 70) to the vote of the House. is: 

The question is: 

(i) Page 58, f01" lines 1 to 3, .vbs-
titute-

"(8) Machine tools and precision 
toois (including their attachments 
and ~.r.cess;ories, cutting tools and 
small lools), dies and jigs. 

(9) Tractors, earth-moving 
machinery and agriculturallmple-
ments. 

(10) Molor trucks and buses." 
(Ill) . 

(ii) Page 58, line 4, for "(10)", 
,ubstitute "(11)", (62). 

(iii) Page 5B, line 6, for "(11)" 
.substitute "(12) ". (63). 

(iv) Page 58, line 7 tOf" "(12) ", 
.substitute "(13)", (64). 

(v) Page 58, for lines IG and III, 
substitute-

"(14) Soda ash. 

(I5) Pesticides. 

(16) Paper and pulp. 

(17) Tea.... (65). 

(vi) Page 5i8, line 17, tor N(1 5) ", 
'~stittLte "(I8)", (66), 

(vij) Page 58, line 24, for "(18) ", 
.v.bstitute "(19)", (67). 

(Viii) Page 58, fm- linr. 211, substitute 

"(20) Ships. 

(21) Automobile anclllaries. 

(22) Seamless tubes. 

(23) Gears. 

(24) Ball, rolier 
bearings,", 

:582 (Ai) LSD-D. 

and tapered 
(68). 

"That clause. 74, as amended, 
stand part ot the Bill." 

The motion was adopted. 

ClalLSe 74, as amended, was added to 
the Bill. 

Clav..,es 75 and 76 were added to the! 
BiI!. 

Clause 17- (Regulatorv duty of ous-
toms) 

Shri N. Dandeker: Sir, I am objec-
ting to this clause On two grounds. In 
the tirst place, it is designed to conter 
upon the executive the power to levy 
tax which is perfectly incompetent 
because the power to levy 
tax is vested in Parliament. Thj! 
clause in other words js completely 
incompetent and cannot be legislat-
ed because it confers upon the execu-
tive the power to levy taxes. It ill, 
therefore. utterly obnoxious and en-
tirely outside the scope ot the con-
stitutional provisions on the subject. 

secondlY It might be said that ~. 
House did 'in the Finance A.ct. or"'r963 
and in the Finance. Act of ) 964 pass 
exactly identical provisions. They were 
passed in good faith. and in the belief 
that the reasons given for having 
those similar clauses in the Fin~nce 
Acts of 1963 ,and 1964 "(ere genuine, 
the only time when the reason was 
properly speaking given was in the 
course of the Finance Bill, 1963, when 
the corresponding clause 24 was under 
consderatlon.. The reason given was 
perfectly simple, namely, that the 
intention was to regulate the quantity 
Of goods imported. 

A similar clause in tenns of sec-
tion 58 was inc'ludC'd in the Finance 
Act, 1964. Experience has Mlown that 
this clause bas been deliberately mil-
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used by the Government, not for the 
purpose for which it was intended, 
namely, to control the quantity of 
goods imported but for the purpose of 
collecting substal'tial revenues which 
was not the purpose for whieh it was 
intended and where the purpose for 
"'hien it was intended would have 
been incompetent and ruled out as un·· 
constitutional. 

As it happen<, I raised this point 
yesterday and the Finance Minister 
attempted a reply, but he said that 
he was not prepared. So, no doubt, 
today he will give a more considered 
reply. But among the observations he 
made then was the observation that 
there was nothing unparliamentary 
about this; that, in fart, the present 
!locialist British Government have 
used a similar provision for the pur-
pose of levying a duty. 15 per cent re-
gulatory duty, and that if one Parlia-
ment could permit the Government to 
do so, presumably by parity of reason-
ing this Parliament could also permit 
SUCh a thing to be done by this Gov-
ernment. 

Sir, the circumstance!!! are entirely 
different. In the first place, I do not 
know for what reason that particular 
clause was contained in the legislation 
in the United Kingdom. But I know 
the ptu'pose for which a similar clause 
was sJlowed to be included by thIs 
HOUse in the legislation of 1963 and 
1964, namely. b regulate the auantity 
of !'roods imported. But the fact re-
mains that as the years have gone by 
the powers of Government to re-
gulate the quantity of goods import-
ed, which arc so Vf'ry specific and 
drastic already under various Import 
("ontrol rules. regulations snd laws 
and also under the foreign exchan~e 
control rules and regulations. that 
there is nothin~. nothing at all, that 
can be done under this Finance Bill 
to regulate the quantity of goods to 
be imported. All that can now he 
done i~ to collect mor~ rpVI"T"Ill°. 'rhis 
clause has been used in that way 
under section 58 of the Finance Act. 
1964. And so this clause 77 will un-

doubtedly be sO used hereafter. 

Therefore I object to it on these. 
grounds: first of all, it is utterly un-
constitutional because the power to 
levy tax is a power vested in "'ria 
House and in Parliament and ~a"not 
be delegated to anybody; secondly, the 
objective stated at any rate when it 
was stated is utterly misleading-the 
real objective of Government is to 
raise taxes; thirdly, they have in fact 
acte<1 in that manner under the cor-
responding section 58 of the Finance 
Act. 19 4; and, fourthly, on merits, 
therefore. the clause is to be objected 
to 

Sbrl T. T. KrisIulamacbarl. Sir, the 
first thing is that the question of any-
thing being ultra vires is not raised 
in the House. Secondly, If my hon. 
friend would forgive me to say, nis 
experience has been on the direct 
taxes side and I do not suppose he 
knows very much about the indirect 
taxes side. All powers given by Par-
liament to the executive happen to be 
a ceiling. In fact, in regard to the cus-
toms and exci~(' duties the I'xccutive 
lowers the rate of tax and can raise 
it within the ceiling. It has been do-
ing that. It is perfectly 1cgitimate. 
Maybe, the ceiling- is very high, but 
they are levying a lower duty, but 
the executivp ha~ to inform Parlia-
ment of whatever it does. If it does 
something which Parliument thinks i. 
inappropriate, Parliament can pull it 
up. 

With regard to this particular pro-
vision of having two sets of additional 
powers-one is to have a 10 .per cent 
duty on all articles or a 25 per cent 
increase in the existing ratc of duty. 
which is the ceiling prescribed-as 
Ibe bon. Member has mentioned has 
been on the statute book since 1963. 
In introducing the Finance Bill my 
distingui3hed predecessor in 1963 
said:-

"I propose to ask for poowers to"l 
vary excise and customs liutiea' 
with the Jlmlts to provide a me-
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asure of flexibility in either diree-
tion in response to the changing 
circumstances. U 

That was in 1963; 1964 has gone and 
now we have come up to 1965. It is 
true that I have used this power. But 
in using this power, as Parliament was 
about to sit, I deferred using it and 
have put it before Parliament. Whe-
ther this is something which is an 
inroad into the privileges of Parlia-
ment or not is a thing which can easi .. 
ly be determined by the fact that the 
privileges Of this House enshrined in 
the Constitution, until altered, are 
supposed to be those of the British 
House of Commons. 

In the UK Finance Act of 1961 they 
have a section 9 which gives the 
power:-

"If it appears to ttle Treasury 
that it is expedient, with a view 
to regulating t he balance between 
demand nnd rcsourres in the Uni-
ted Kingdom. that the following 
sub-section should have efT,'ct, the 
Tre:1sury may by order direct that 
it shall have effect as respects the 
period during which the order is 
in force:". 

Then, it goes on to say: 

"the liability to duty or rigoht 
to drawbaC'k, rebate or allowance 
shall be adju,ted by the addition 
or deduction, as may be prcgcribcd 
of such P<'rcentage, not exceeding 
ten per cent." 

Then, it was re-enacted in 1962, J 963 
and 1964. 1 have not seen the Fin-
ance Bill of the UK this year. It may 
Or may not be there. Therefore it is a 
thing which is part of parliamentary 
practice and the hon. Member would 
know that even wilen Parliament 
fixed a particular duty it is only thp. 
eeiling and it leaves to the executive 
tile discretion to lower It. 

16 hra. 

I do not want to go into the legality 
of it because it is abundantly clear 
that it is legal, while it is perfectly 
open to han. Members to oppose it Bnd 
to the House not to give that powe ... 
But the question of the principle has 
been upheld by the Supreme Court in 
the matter of sales-tax in the case of 
Pandit Banarsi Das and others vs. 
the State of Madhya Pradesh. The 
Chief Justice S. R. Das, the Judges, 
T. L. Venkatarama Ayyar, S. K. Das, 
A. K. Sarkar, Vivian Bose-a full 
Bench-have held that this power can 
'be given by the legislature to the 
executive in a matter like this. It II 
not of the same nature but it is of a 
salestax. Therefor, on the merits of 
the problem, I have no doubt that the 
Government is rigoht in asking the 
Parliament for this power. On the 
lega lity of it, I do not sec that there 
is any doubt but if Ihere is any doubt, 
one can nE"ver prevent any i1~gTkved 
person from seeking the remedy that 
is in his hands. 

Mr. Deputy-Speaker: Tho questIOn 
is: 

"That Clause 77 stand port of 
the Bill". 

The motion was adopted. 

Clause 77 was added to the Bill. 

Clause 78 was added to the Bm. 
Clause 79--( Amendment of Act I of 

1944). 

Shrl M. R. Masanl: I beg to move:· 

Pages 60 and 61,-

Omit lines 19 to 42, and I to 22 
respectively. (105). 

Mr. Deputy-Speaker: The Amend-
ment No. 105 is before the House. 

Shrl M. R. MasaDI: Sir. my amend-
ment would delete the very savage 
excise duties sought to be levied on 
steel and copper products. When the 
Budget was being debated, we pointed 

----------~------~~~~~~~=---------,---.Moved with the reeommendaUon of the Pre.ident. 
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out that these duties are of an in-
lIatiohary ns ture bel'ause they are 
bound to raise the prices of innumer-
ab.e products of sleel and copper. 
The prices of sewing machines and 
all kinds of consumer goods arc going 
to go up. This is an inflationary 
clause. On the one hand, we talk 
of containing inflation and on the obber 
hand gratuitous measures are taken 
of this nature which are bound to put 
up the cost of ordinary consumer 
goods used by the bulk of our peopl •. 
Therefore, this am~~ndml~nt ot mint' 
would seek to cut out this \'icious and 
savage imposition of excise duties 
which arc out of all proportions to the 
needs. 

Shrl Sham Lal Sarar: Sir, I support 
what Mr. Masani has said. I nope the 
han. Finance Mini~ter would very 
kindly keep this in mind. When we 
look to the industrial struC"ture al1 
over tht~ country, I would say, that the 
greatest sufferer is the small-scale 
industry, I hnd to do something with 
both the Ministry at Commerce and 
Industry at t!)e Centre and that of my 
St~ :~. I can ,.how you how many at 
these small-'scalp. industries in my 
State and in Punjab have gant-' to 
ruin because of the non-availability 
of hillets of diff£'Tcnt varieties and par-
ticularly be(,8usc of the non-avail-
ability of non-terrous metals. Under 
such conditions, the prices at thea" 
things go up very high. Then. the 
industries that are already ruined will 
have no hOPe at all of any survival. 
That is one thing. Secondly, in regard 
to t,"e commodities that they manufac-
ture, the country will also suffer very 
much. The other day. the Finance 
MinIster spoke one thing-it is weigh-
ty certainly-and said that in case we 
do not mop up al1 this exITa profit 
that theSe people will be making be-
cause of price rise and so On and so 
forth, we may have to find some other 
way of mopping such profits. 

I would very respectfully submit 
ttlat this impostion of excise duties 
wl11 jedpardlse the interest of the In-
dustry and also of the country. With 

these tew words, I Would te/juest him 
to pay Borne attentiOIl to this and do 
something in the matter. 

8hri T. T. Krishuamachari: Sir, I 
have explained the position. The 
prices of these commodities are So higl1 
and sO much money is being made by 
lobe people who are able to get it. We 
try to mop up the profits proportion-
ately. So far as the small-scale indus-
tries are concerned, they do not gel 
it. But when they are able to con-
vert some of these things into aLoys, 
then only that question comes. The 
other day, I made a statement in the 
House giving some concessions to 
small-scale industries. So, smaU-
scale industries can get some conces-
sions without affecting the general 
position. We will look into it if we 
can give any further advantage to it. 
I am alway!; prepared to examine it. 
But basically. the whole idea is tohat 
the prices are ruling high and pC'rhaps 
even with this. it will be about hund-
red per cent more. The State which 
allows these products into the country 
with a ("onsidcTable amount of expen-
diture of foreign exchange is entitlcd 
to mop up the portion of it for t'he 
benefit of the public. 

Mr. Deputy-Speaker: I shal! nOw 
put Amendment No. 105 to the vote 
of the House. 

The ques·.ion is: 

Pages 6() and 61.-
omit lines 19 to 42, and 1 to 22 

respectively. (105) 

Lok Sabha divided: 

ShI'I SOn&va.... (Pandharpur): Sir, 
I wrongly pressed '~e' button. I am 
tor 'No'. 

'" ..........tar ~ ~'fU (~..-:) : 
~~ ~1.f, ~..:r 'I1!Tl'1' ;r 'l'n:r 
~ ff;lfT ~', ~\T m "'1'\'1" .r flr'f 
fl9'l!T ".T,f 1 

MI'. Iftopaty ~1I:er: That will be 
recorded. 
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Division Nq. Itj 

Aney. Shri. M. S. 
De.ndekcr~ S.bri N. 
GOURder, Shri Mllhur 
Kachhavaiya, Shrj Hutam Chand 
MasaDi, Shri M. R. 

Alva, Shri A. S. 
Arunachalam, Shti 
Azad, Shri Bhagwat lb. 
BajR;. Sh ri Kamaln.,..n 
SlrUB, Shrj R. 
Bas_pre, Shri 
Surendra Bahadut Singh, Shri 
Chanda, Shrimat i )ytlt .. nl 
Chandak. Shri 
Chandrild, Shri 
Chaudhuri. Shrimati Kamala 
Chavan, Shrj D. R. 

Chavda, Shrimati Jonben 
Chuni Lat, Shri 
naftc, Shri 
naHil Singh, Shri 
n .... Shri C. 
Dhulcahwar Mcena. Shri 
Dighe, Shri 
Dubey, Shri R. G. 
Dwivedi, Shri M. L. 
Gln.pati Ram, Shd 
Oowdh, Shri 
Qupt.J Sbri BJd&~ 
Hal.tnlvla, Shri 
Harvanl. Shri. Anlu 
Htm."ingta, Shrl 
I_db.v, Shri M. L. 
~ hav. Shri Tu1Jtud .. 

l_muD,devi, Shrlmat! 
l_Shri 
Jf0tiah.i, Sh,tU· P. 
K,1)ir, ShrJ Hum'J,W\ 
IUd.di, Sbri 

I\YES 

Mukherjee. Sbri H. N. 
Nair, Shri Vuudevap 
R&IJI Singh, Sbrj 
Ral),fa,Shri 

NOES 
Kakkar Shri Gauri ShankC'1 
Ka,m tho Shri Hllr; Vilhnu 
Kedarill, Shri C. M. 
Khanna, Shri P. K. 
Kotoki, Shri Liladhu 
Kouialgi, Shri H. V. 
Krlahnamachari, Shri T. T. 
Kureei, Shri B. N. 
Lalil, Sen. Shri 
Lalk.r, Shrj N. R. 
L .... mi Bai, Shrlmati 
Ahhndeo Pr .. ad, Sbri 
Mahtab, Shri 
Mabiahi, Dr. Soroiani 
Maniyangadan, Shri 
Milrandi, Shri 
Marulhillh, Shrl 
Ma.uriya Din, Shri 
Mehrons, Shri Bra; Bib.,i 
MelKa, Shri jOlhvant 
Mhbr., Shri Bibhuli 
Morarb, Shri 
Mere. Shri K. L. 
"-late, Shri S. S. 
Muthiah. Shri 
Nait, Shrl O. J. 
P,andey, Shrj R.S. 
Pltel. Sbri P. R. 
Patel,. Shri RaJeahwar 
PtiUP Sinsh, Sbri 
Rogb"""th Sinah. Shri' 
Raghuramaiab, Shrl. 
Raja, Shri C. R. 
aaideo Siosh, Shri 

Roddy. Shri Narnimha 
~,th.Shri BMh-.cbMa4M 
Singh. Shri J. a. 
:-·llr.l\'lne,Shri. T. H. 

Ramaawamr, Sb,j V. K. 
Rane. Shrl 
R8111f& Rao. Shri 
RIo. Shri Muthnl 
RBO. Shri Ramarathi 
ROD. Shri Ramclhwar 
Reddy, Shrimati Yalhoda 
Roy, Shri Diahwanatb 
Sahu, Shri Ram.oabwar 
Saiall. Shri A. S. 
SamllDta. Shri S. C. 
San;i Rupji, Shri 
Satyabhama Devi, Shrim.ti 
,sbakuntala Devi, Sbrimati 
Shanna j Shri A. P; 
Sheo Narain. Shri 
Sbyam Kumari ,Devi, ShdmaH 
Si4daolapjapp, SUi. 
Su.,ha, Sh';.o. K. 
Su.buamaa. Sbri, 
SubtAlllUllIJolD. Star. ,11.. 
T.hena.I, Sbd ~alla~ 
Thimmaiah, s",~~ 
Tlwlry. Shri D. N. 
Tlw~,SttriJ(.1'f. 

nw.1}\9'IIri".&. 
'lUIa.Rem.9IIIri 

~ .... "'i"""""'''' """,---, Vi""", ___ ""N4 

Vjd.'.ad •• ~.,., ~i, 
Vy,.,SbI::.i~r 

Yadab. Sbri N. P. 
~Y. Sbr' Rflm Hu.kb 

Mr. Deputy _Speaker: The result of 
tile Division is: A3e... . .13,. Noes 
Ip2. 

lIb'. ~~: TII-. _·\Be 
UP clause M. 

Cia .... 'l~ (Re/J1iI"&oT~ dutll .• 
Q'cW!) The motion tDaI negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 79 stand part of the 
Bill" 

The motion was adopted. 
Cla""e 79 wa.s added to the BiH. 

ClaWle 80 wa.s added to the Bill. 

Sbri N. DllDdeIler: The obje·,tlml' 
that I have to regulatory. duties·ot 1'(-

cisc which the executive will be ernp-
owered to impose by clnwiP 81 arc 
ex,ctly the same as those whi'.h I h"d 
urged as regards clause 77 for the im-
position ot regulatory duties of CU~

toms, but I have one more point to 
add. 
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[Shri N. Dandeker) 
16.11 hrs. 

[SHIU SoNAVANE in the Chai,.] 

Shri T. T. Krlshllamachari: I have 
nothing much to add. I have nothing 
furilier to add to what I had said be-
fore on a previous clause to which 
also the same objection had been 
taken by the hon. Member. 

Mr. Chairman: The question is: 

"That clouse 81 stand part of 
the Bill". 

The motion was adopted. 

Clause 81 was aded to the Bm. 
Clause 82- (Discontinuance of salt 
duty) 

8hrl N. Dandeker: I beg to move:· 
Page 63, after line 15, insert-

"(2) In the First Schedule to the 
Central Excises Act--

(a) in item No.2 under 'Coffee, 
cured' for the words and fig-
ures In column 3, the follow-
ing words and figures shall be 
substituted: -

'Rs. 40 per qu.intal' 
(b) in sub-items Nos. (1) and (2) 

of item No. 3 under 'Tea' for 
the words and figures in 
column 3, the following words 
and figures shall be substitut-
ed:-

(1) 50 Paise per kilogram 

(2) 30 Paise per kilogram plus 
the duty for tile time being 
leviable under sub-item (1) 
of this item if not already 
paid. 

(c) in item No. 7 under 'Kerosene' 
tOT the words and ligures in 

column 3, the following word. 
and figures shall be substitut-
ed:-

'Rs. 175 per kilo litre at 15 
degrees of centigrade ther-

mometer'. 

In replying to the objections whieh 1 
had raised in respect of clause 77 
::Jf!eking to give power to impose regu-
latory duties of customs, the }~inance 
Minb ter UgaUl referred to what had 
been done in England by the British 
Government towards the end of last 
year in imposing certain regulatory 
duties and he said that that was donp 
under similar powers that existed in 
U.K. since 1961. 1 had hoped that he 
would add that notwithstanding that 
the socialist Government in U.K. had 
powers to impose those duties of regu-
latory k,inds under some old standing 
legislation, nevertheless the Govern-
ment there specifically put the matter 
to the House for approving the propo-
aal, and the resolution approving the 
imposition of 15 per cent import duty 
as a regulatory duty was passed with-
out a division when this matter was 
put to the House by the Government 
in the United Kingdom. In other 
words, when they were proposing to 
USe these regulatory duties for the 
purpose of revenue or for bringing in 
a good bit of money, in addition to 
restraining .imports, they took the 
trouble, and they certainly, I think, 
acted rightly, in submitting the matter 
to a resolution of tJhe House, whereas 
here the objectives of thesp regula-
tory duties were stated to be something 
whereas the" real objectives with 
which they were imposed on the 17th 
February were admittedly and entirely 
-and it has not been denied-and al-
most wholly a matter of revenue, and 
this was done ten days before the 
budget. I submit that at least Gov-
ernment are not fit to have powers like 
these conferred upon them. I object 
to this clause both on the constitu-
tional grounds whk'> I have already 
mentioned as well as on the ground 
that it is improper. as weJl as on the 
ground that Government cannot be 
trusted to use these powers for the (d) 'in sub-item and II of item 
purpose. for which they a_r_e_I_·n_t_en_d_ed_. _____ l_5_u_n_d_e_r_'_So_o_p_· _f_o_r_t_h_c_w_o_r_dS 

"Moved with the recommendation of the President. 
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and figures in column 3 the 
following shall be substitut-
ed:-

'I. (il Soap. household and 
laundry-

R,. 8 per quintal 

(ii) Other sorts-Rs. 20 per 
quintal 

II. (i) Plain bars of not less 
than 454 grams in weight-
Rs. 7 per quintal 

(ii) Other soris-Rs. 8 per quin_ 
1;tI I 

(e) in item No. 38 under 'Matches' 
for the words and figures in 
column 3 the following shall 
be substituted:_ 

'50 Paise for every 1000 matches 
Or fraction thereof· ... (172) 

Mr. Cltainnan: This amendm~nt is 
now before the House. 

8hrl N. Daadeker: I have moved 
amendment No. 172 to clause 82. 
This amendment is to the effect thnt 
a second sub-clause be inserted. With-
out going throu~h the whole thini; 
again. I may tell you that I do not 
know whetlher I have put this down 
in a technically ('ompetent !l1anner, 
because the Exc'ise Act and Manuals 
and rules and regulations are so im-
Possible for anybody to understand 
even after one day's study. 

Nevertheless. the object ~f this 
am.ndment is this. All the provi-
sions that are contained in this Bill 
about income-tax and customs duties 
and excise duties are all for raising 
the rates of duties. But I find noth-
ing there to 0_. thuse the ordinary per-
SOft who is intf're-sted in the ordinary 
goods of life ~uch as C'offee, tea. 
matches. kerosene and soap. The.e 
amendments that r have put in ~ovpr 
ftve Items; the first two are intend-
ed to reduce the duty on coffee. and 
the duty on tea-these will cover the 
.,ommon man throughout India. he-

cause he either drinks tea or he 
drinks coffee. Then. there is the duty 
on kerosene which I have suggested 
should be reduced· then there is the 
duty on soap whieh 1 11.IVe suggested 
,houid be reduced. and finally. the 
rtuty 011 matches also should be J'L'-

duced. 

I am very strongly hoping that the 
House will not merely make profes-
sions about the common man but wil1 
accept those professions in practl< e 
when it comes to specific proposals at 
tmis kind. 

8hri Ranga (Chittoor): I very strong-
ly support this amendment and I 
cOlnmend it to the House f01' jts ac-
ceptance. because it aftecls the inter-
ests of the ordinary people. not mere-
ly the common people. but in fact. the 
people as such. irrespective of all 
difference!;, and more espeeial1y the 
poorest in our country. Except for a 
tew among every hundred people. 
everyone else is today addicted to 
smoking. The rest of them also are 
householders and they would like to 
have matclhes to light their kerosene 
lamps in their houses. and that is the 
reason why we have moved this 
amendment. 

When originaIly the proposnl was 
made before the previous Finance 
Minister that kerosene ought not to 
be taxed. he said that not many people 
were using kerosene oil. We had to 
contest that statement. I hope that 
you yourself. Sir. hailing from the 
poorer sections of our nation would 
be able to bear out my statement that 
It is more essentially the poore,t of 
the poor in our country who are de-
pending upon the use of kerosene oil 
for lighting purposes. In order to 
enabla their children to read .r.d 
also to enable themselves to see 
things in their own small huts. hovels 
and homes. It is mo.\ unfortunate 
that Government should hove thQu~ht 
of imposing these duties uLX'n the 
peoplc especially when they profe" 
to try their best to raise the standard 
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ot living of the people. They have 
not so far suC'ee~~C:ir in raising the 
standard of living- at the Poorest of 
the poor in our country. By their 
own admission they haVe failed in 
this. But on the other hand they 
have certainly succeeded in the most 
malicious manner in heaping' upon 
them mnny burdens, especially these 
burdens of taxes by way of eXCIse 
duties on kerosene, coffee, tea, soap 
nnd matches. These five alone are 
indicated in our amendment. But on 
the other hand, there are so many 
other commodities also, such as sugar, 
tobacco, vegetable products etc, which 
are taxed; tfhen, there is the 3alt cess 
and also the tax on diesel oil. The 
excise duty on diesel oil has been 
sfl'eeting our agriculturists, and we 
haVe been protesting agrilnst it all 
these years but in vain. These other 
cOinmodities are all in daily use b) 
the ordinary people, arid if' GoVern: 
ment really care to improve the con-
ditions of 'these 'people at least '!io as 
not to adversely affect their" condi-
tion and make ·them poorer than w'liat 
they are, fJleh' they 'oiiglh~ to aCcept In 
a\] consbience 6ur' ain~nd'rrt'ent,' If 
at all thti:9'" accept our' 'amendment; 
th'ey 'wo'tl'rd' ~ lbslhg'inuch' te~i than 
Its:' 91 'crOi'~s. They ar~' conebtli'lg 'it1-
ready Rs, 827 crores thrniigli'''' tile 
Central excise duties, and out of these, 
we' are only asking 1cJt" about 'One-
sixteenth 'tWat'!!'; about an"snha /11 a 
rup~ ,b~ "'ay of reduction, n( It 
irilptl!!sible' fbI' GoVernment ti; accept 
this'? "It 'we are to' talc .. ' the Fimlnce 
Min'ister's statement, Which 'he' made 
yesterday; in' all 'seriousnegs, then It 
sliould be" possible. 'He exPects to be 
able to raise from the present budget 
itself and througli Ills ftnanclal pro-
posals so much 'more' money than 
what Is shoWn in the' budget that 'It 
would be possible for him to be com-
pletely indep£'ndent of forC!ign aid. 
foreign loans and so On and also to 
be completely indifferent to the fate 
of our exports, and stin .!"le wouln. be 
able to finance OUT national govern-
ment here all this additional expendi-
ture on defence and so on. That was 

t~e b~ave statement that he hadi 
made, Now, it that is correct, surelJr 
we would be justified in assuming 
that Gov~rnment would be having up 
its sleeves htiridrt,ds of' crbres of 
rupees and so it can try to give up, 
by offering to reduce, if not abolish, 
quite a number of these excise duties. 
But I do not think it is going to do, 
that, and the manner in which the 
Finance Minister has been summarily 
dismissing these amendments by 
simply referring Members to what he 
said yesterday or what he did not 
say yesterday, makes it clear. It is 
clear tha t he is not gOing to accept 
our amendment. 

But I wish to warn Government 
that a time would come when they 
and we would be going to the people, 
when we would be stating to the 
masses how this Government has 
been dealing with them; how instead 
of being able to raiSe their standard 
of living, it has been reducing it by 
its own sedulous efforts, and the-
efforts it makes in such evil-minded. 
and determined manner in spite" of 
thl! wa"rnlngs thaf' We gave, and iii> 
spfte of the plea' that we put forWard, 
ill" lavo'ur of telluctlon of these' tax' 
burdens, 

lj"ow, just look at it. I:Io,,!" much OIl 
kerosene alone? Rs. 4S crore.. It' 
~~.at!Ea a'andly ,,:as alive today, r 
a~, s~e h,e ,,:oulg, have cb,os~n this ill 
p.r<;~~re!,ce to salt llJr exemption, ~' 
in a8c1ition to salt. At the ijm~, thel 
were collecting, that is, the British, 
Government was collecting, only Rs. It. 
crbres,' NOW these people ar~' colIi!Ct-
ing 9 times as much' as tHe Brit!ilh, 
dCi~etnirteht was"' eollecling on ken).;. 
s~ne . alOhe, and this Iti the wake Or 
the so c~11ed plan, . 

Then matches-Rs. 23 crores. Half 
the amount they are collecting from. 
kerosene alone, Then there is diesel 
oil, the duty on which falls upon the 
agriculturists predominantly and also 
the rural people who have to use roaof 
transport. That comes to Rs. 1. 
crares. 



Then more and more people are 
taking to collee. Many ~ore hllve 
lilre~dy take'n: (0 tea; and ITIo~e should 
take' to tea also, Quite a number of 
doctors hav~ also advised ou'r peollie 
1.0 take to these thiIjgs in pref~rence 
to ordinary cold water because cold 
waler happens not always to be very 
dean and' is likely to carry diseases. 
novernment is collecting On this alone 
Hs. 20 crores. 

Then does not Government want 
"ur people to have an oil bath and 
clean themselves from time to time, 
at least once a week? No, on soap 
also they must put a burden. How 
much is it? Rs. 4.62 crores. Then 
matches: Rs. 23 crores. 

I, therefore, want Government to 
consider seriously the advisability of 
abolishing these excise, duties, and 
if it cannot, at least. acc;:~p,t our amend-
ment. 

"'" ,.m;T'{ "'''' .'!!IT : ~'lfTqfu 
$«, ~ ~IJ li.~ ~ Q1I'~ ~T 
,. I ,;..) v.rm i "~,"Of lIr! ~ ~. 
~">:'!rT' 'R '1', ~ !~IJ ~ ;;rr ~I' 
~'1 ~~r ~ ~F i <lor ~ 
,)w;fi ~ m W '< IJ ~) l!.m: f1ffl 
g!~.1t~'~.;?~!I.l'~ I itNff 
th! ~ W 6; <i>m!''lil,'m ~ 1J'f.'aT 

~ fifo ""- ~ if~. ~'i ')il'\"~" ~':':I ~ 
;a:;r. q-l:, t~1J <iITT'IT. Of .... ontf. il: I 

~ 1961-62 if fiflf>ff <i ~ 
lfl1, arlWo!~if, ifi~. Ii;<: 22 <WI ~. 
fl~~'Tit,~,'t.iIR!l'{ 1962-63 

it 27 0TRi ~. v;f ~ f~ 'Tit 1 ~ij'! 

~m '!it iR' ~ '" t;R'iR ~ ~ 
m 'tm ~ 1fU;r ~ '!it '1~ """ 
~ ~, ;;fli ~ ~, 'fT1< ~, !!f~ 
~, ~ ~, ~;r ~, W1' ~ 'n: 'liT tlfl'l 
~ ~1lT 'f1.IT '" ';f';m ~, '!J'lf.i'ft 'IIR'!! 
~, f.;r;<rr wn 'P'fT' iit ~'IT I 

m~1fIl'~~;rrU~~ 
~ ~ ''I'fT~, 'tT'U ~ ~ 'lit 
itlf ~ o;rrii ~fi!T '~, ~ l1JIlf ;uV ~q. 
~ ~ ij'!lmU ~). ~ it '" ""'" 
~, ~~ IJ1fIl' if 'R ~ <WIT 'Ii1 ~n 
~~~q)~",)~~~ 

~1>r fl1<"l ~ ~ ? WR it~ IJ1fIl' it 
~ ~~ If>ij: f", mit ~i, ~ 'Ii1 <Tlffi~) 
~, 'fh: :m 'n: ~ !m n;itA 
~~:;n#q)"l!~l!T~r~1 

WR o;m "') qlJ) 'Ii1 ~ ~ if) 
momf.tif;~;;jt l67~flmft 
'lifT if; 1;"1 it mror 'n::;n(fT~, ~T mT( 

'n: :;n(fT ~, :m 'n: ~ ~ <fTf~ 
:m ~ ;;u;rT OR It) ~ 'fh: ~ "') 
mTif ~ ~ rTi;:<f fif.t I >;fl"f WR q: 
20~o iiI'I<r.r~~ifT:m"')o;m 50 

110 ~~~')f;;J'it I ~~Wi!:''!\'T1I'i 

'n: ;;j't flmft ~T v;f ~I<r! ~ :m 'Ii) ;r 
'l;~ ;;nit m: ~ ~ 'n: m 
<'!1lTlTT -rrit, Il'll: ~ ~ ~ ~l'IT 7 

~ it W, ~)wr 'Ii): 1JllVi;r 
~'~ I >;flO[ <rUii 'R;;j't i~ <'!1lTlTT 

;;rr~~Il'll:'R~m'i");:~~ 
am:~~1 

S/l,rl ~r!l)l"a~ &.r; Sp far as cl. lIZ. 
it concerned regarcjj.ni. the disl;o\11i-
n).ance ot the salt' duty is a wel~Qrne. 
feature, ~ut along with that, "ie, 
would BsI\. GoverOITIel)t to e1Je<;t .. a 
reduction, if not withdrawal, of the 
duty on 'some other articles commonly 
used by the people. .. 

As regards the amendments moved, 
kerosene is an item of common use, 
particularly in villages where people 
cannot do without it. When the 
Finance Minister also has expressed 
his anxiety over the difficulties of 
the common man due to high prices, 
how difficult it is becoming for nim 
to live, and considering the f~ct that 
in the pre.ent .ituation to keep up 
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the morale of the people, some con-
cession should be granted to them I 
think the duty On kerosene should 'be 
reduced if not withdrawn. 

The same thing about matches. It is 
a. conunodity of common llse, parti. 
cularly in villages. I think the excise 
duty on it is yielding roughly Rs. 23-
24 crores. This also can >be taken 
away. 

So along with the welcome feature 
·of the discontinuance of the salt duty, 
we would request the Finance Minis-
ter to agree to the withdrawal of the 
duties on Jmatch('s and kerosene, 
which will give some relief to the 
common man who is groaning under 
the pressure of prices. Also, in order 
to keep up the morale of the people 
and to enthuse them to live and meet 
the challenge posed on the borders, it 
is essential that these concessions 
should be given. He has already 
granted concessions to the corporate 
sector and to the higher income 
groups. So it is necessary that \.bis 
concession should be granted to the 
common man also. I support the 
amendment which will go to extend 
the concession provided in clause 82. 

ShrJ Alvares: Support for the am-
endment in regard to kerosene oil 
must come from two angles. The 
first is in the matter of giving relief 
to the common man and the second 
is from the point of view as to asses! 
how rational the rationale of the new 
taX'ation the Finance Minister has im-
posed in the Finance Bill is. 

16.28 hr •. 

[MR. DEl'UTY-SPEAK.ER in the Chair] 

In making his proposals, sometime 
ago the Finance Minister said he 
wanted to streamline the entire 
taxation proposals. For that reason. 
he proceeded on certain assumptions, 
one of which was there is such a 
margin c of profitability between the 
import price of raw material and that 
of mnnufnctured good~, A;nrl therefore', 

he was trying to mop up that differ-
ence. For instance, On copper, he 
raised the excise duty from Rs. 300 
to Rs. 1,000, on the assumption that 
in the price of the manufacture, this 
relief would be passed on to the 
consumer. Everybody knows that 
where the industry is profit-oriented, 
such a thing does not and will not 
happen. At the same time, he argues 
that because kerosene oil is an im-
portant item of import, he cannot give 
any relief on it. I find the Finance 
Minister has given excise relief on 
various items in industry to the 
extent of Rs. 29.68 crores, and he has 
raised excise duty on consumer items 
to the extent of Rs. 16.58 crores. 
Therefore, the Finance Minister has 
surrendered a revenue of almost 
Rs. 13 crores in this discriminatory 
maner, and in exercising his discre-
tion, he has not thought of the com-
mon man because the common man 
is a beast of burden who provides 
him with a certain amount of ifldirect 
taxation. 

Yesterday, while speaking on the 
profits of industry, I had said that 
there was a certain amount of buoy-
ancy in the situation. That was 
proved not merely by the total amount 
of tax collection, but aJso by the 
incidence that each industry was able 
to pay. In such a situation, to give 
incentives to industry, to those who 
can afford to pny, to those who m,ke 
their money by selling the products 
to the common man, and at the same 
time to argue that because of the 
need of finance the duty on kerosene 
cannot be reduced is not to argue 
about it rationally, but to cynically 
maintain the burden of the common 
man and to continue to squeeze him 
till he can bear it. 

A little while ago we argued about 
the inadvi,ability of accepting the 
amendment relating to voluntary 
disclosures. At that time I had said 
that the two trends in the economy 
were vertical and lateral. The vertl-
cal was able to bear the strain; that 
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is, industry can alwoys bear the 
.strain because by and large these 
additional strains imposed are paS!-
ed on to the consumer. But there 
are others, the lateral strains, which 
mUit come in for consideration. 

Therefore, both from the point of 
view Of. continuing the rationale whIch 
he has talked about and also from 
the point of vie.. of the immediate 
need of living .ome relief to the 
common man, I .upport the amend-
ment on the iisue of kerosene. 

8hri T. T. Krlahnamac.harl: Han. 
Members will realise that this parti-
cular Clause only .ays that no duty 
shall be levied on salt and it does 
not introduce any taxation. I do not 
mind the discussion. Han. Members 
wanted to have a discus~!ion on this 
matter, and they have used this 
·Clause. What can I say when it is 
something which is not germane 10 
the Clause under consideration? I 
am, therdore. sorry that I am unable 
to offer any comment. About the 
rationale of it and all that sort of 
thing, I can express no opinion. 

Shri H. N. Mukerjee (Calcutta 
Central): We expect BOrne reply. 
There are some specific points made 
out. We are very common people 
with very common powers of under-
.tanding. Why not he treat us to 
some explanation? 

Shrl Hari Vishuu Kamath (Ho.h-
angabad): Has he got an open mind? 

8hri T. T. KrlshnalllllChari: Han. 
Members will realise that this is not 
an amendment to the particular sec-
tion. Of course, they are all taxa-
tion. It is in the third reading 
apeech I have to reply. I have dealt 
with this question as to what I could 
and .. hat I could not do in the ori-
ginal speech. This is not something 
which ought to be raiseod here. There-
fore, I cannot give an answer to 

aperille items here because the lub-
ject is not before me. 

Shri Nath Pal (Rajapur): RetlceJl"e 
il not one of the weaknesses of the 
Finance Minister. He hall very 
charmingly put it that there is noth-
ing he can add. This i. the first time 
we have found him telling the House 
that on a given matter he has noth-
ing to add. He has perhaps by impli-
cation aecepted that this particular 
proposal is something which he can-
not defelld in the light 01 what has 
heen submitted. In view of the fact 
that he hae so gallantly, not as 
gallantly as he ought to have been, 
conceded the point that he cannat 
defend the taxation, why not be a 
little more gaIlant and say that he 
withdraw. and accepts the amend-
ment! 

Shrl ,.. T. Krishnamacharl: Where 
is the question of withdrawing? 
There i. nothing to withdraw. I do 
not want to exchange words with a 
very clever person like my han. 
friend but there is no use putting 
word!' in my mouth. I cannot with-
dra.. Clause 82, can I? It I with-
draw Clause 82, it means I have to 
levy a tax on salt. 

Silrl Nath Pai: Accept the amend-
ment. 

S ..... T. T. Krlshnamachari: I can-
not. He says I should give away 
RII. P2 era res, as if I have a bag of 
trick. and I can produce it out of 
my pocket. I cannot. 

Mr. Deputy-Speaker: I shall now 
put amendment No. 172 to the vote of 
the House... (Inte1'Tupnon.,.) 
YOU want a division. 

Some hon. Members: Yes. 

Mr. Deputy-Speaker: Lei the lob-
bies be cleared. 

The questiOn is: 

Page 63.-
after line 15, In.se_ 



[¥r. ~utY.~] 
.. (2) In tbe iUst Scl>edule to 

the Central Excises Act--

(a) in item No. 2 under 
'Colfee. cured' fllr the words 
and figures in column 3 th8' fol-
lowing words a~ figures shalJ 
be substituted: 

'Rs. 40 per quintal' 

(b) in sub-items Nos. (1) and 
(2) of item No. 3 Wlder 'Te~' 

for the words and figures in 
column 3, the following words 
and figures shall be substitut-
ed:-

(1) 50 Paise per kilogr1m 

(2) 30 Paise per kilogra-n 
plus the duty for the tirru: 
being leviable under su,b-item 
(l} of this item if· not already 
paid. 

(c) in ill!m No.7, Wlder 
'!ter.osene· for the wouls and. 
figures in coI.umn 3, the. foollo.w-
in.g words and figure&. shall ~ 
substituted: -

Division No. 20] 
t\lnra,8hrl 
I\IIjIpJ, S'lI'I p,.IJ, 
""""'Sh<!~I,a!, 
OaD_,.Sb,ri~. 

Jt.ki.ar. Shri Oauri S~a, 
1C.~.th. Shri Hari'Vi~h~~" 
Kar. Shri Ptllbh .. t 
K.l,hnapal Sin,b, Shr~ 

.\YE& 
MI,ani. Shri M. R. 
MII.udlA.QIn. Shrl 
Mitfh Dr.lI;-
¥.~",rif" SM H. N. 
~j~, s~, N. Srcekantu 
Nair, Shri V •• udcnn 
Nith Pai, Shri 
P.tt~.y.lr.. Shri KJ'hen 

NOES 

'Rs. 176 per kilo litre at 11. 
deg,-ees of c .... ti.grade thermo_ 
meter'. 

(d) in sub-item I and II ot· 
item 15 under 'Soap' for tile 
words and figures in column :s-
the following shall be sUbstitut-· 
00:-

'r. (i) Soap, household and. 
laundry-Reo 8 per quinto!. 

(ii) Other 90rts-Rs. 20. 
per quinta!. 

n. (i) Plain bars of not 10'0. 
than 454 grams in Weight-
Re. 7 per quintal. 

(ii) Other sorts-Rs. 8; 
per quintal.' 

(e) in item NO. 38 under 
·1v),atch ... • for the wo~ds aud 
~es in column 3 the folIO\',-

in& shall. be su.bst.it.u.t.ed:-

'ljII Pai'!4 fool;. aVen( 1000. 
matches or fraction thereof.'''' 

Lok. Sabl>Cl divid¢: 

Ram S inah. Shrl 
Ra .... Sbri 

[·160'\9, IIa.. 

Rolkb', Sb,') N"..aimha 
Sen. Dr. Rapc~ 
Shinkrc, Shri 
Slnlh. Shri J. B. 
~S!'tp"q. 
s.~)'I.S~i.SiT~rthl 

........... ShriA. S. Birendra Babadur Sinah. Shd DhulclhWlr Meena, S~i 
AlIt,., Dr. M. S. 
4.ru.nacballm. Shri 
<toud, Shri Bhqwat Jba 

• ht'lunath Singh. Shri 
Hajai, Sbri Kamllla.,.an 
Barkatati. Shrimati Rtnuu. 
8,,,pra, Shri 

Chandtt.. Shri . Dorsi, Shri K •• inatha 
ChaudhurJ, Shri Clwldramani Lal Dubey, Shri R. G. 
Chavan, Shri D. R. DwiYcdi. Shri M. L. 
C.·."ni Lal. Shri Erina. Shri D • 
naSc. Shri a.papat' Ram, Shri 
Daljit Sinlb. Shri Gupta. Shri BaldabaJl, 

Hajarnnil, Sbd 
_.- -------------------
.Moved with the recom.mpncl~t\oJ) of the President. 



lIansds, !\hri ~hhodh Maruihiah, Sbri 
Haq, Shri M. M. 
HUftIli, Shrl Anlar 
JIuarlb, Shri J. N. 
Hem Ral. Sbri 

M.thur, Shrt Hul.h ChiD J,.. 
Mehrotra, Shtl SnJ Biharl 
Mithra, Shri Bibhuti 
Mor.rka, Shri 

Samanta, St.r! s. c. 
9mtjl Ru"U, Sbri 
Sarar, Shri Sham Lal 
Sharma, Shri A. P. 
Sharma, Shri K. C. 
Shaltri, Shri Ramanand 
Sheo Naratn, Shri 
Shjnde, Shri 

Himat,ingka. Shri 
Iadbav. Shri M. L. 
Jadhav. Shri Tubhid .. 
l&munadevi, Shrimlfti 
Jyotishi. Shri ]. P. 
C"dodl, Sbri 
Kedar", Shri C M. 
Khanna, Shri P. It. 
Kind.r, Lal Shri 
Kiah'n Vir, Shri 
1otoki, Shri Li tadhar 
Kripa Shankar, Shri 
Itri,hnamach.ri Shri T. T. 
Kureel, Shri n. N. 
Lahtan Chaudhry, Shri 
LUlhmikanthamma, Shtimatl 
Lalit Sen, Shri 
Laahr, Shri N. R. 
Lorni Bai, Shrimati 
Lonikar. Shri 

More, Shri K. L. 
Muthl.h, Shri 
Nlik, Shri D, J. 
Nit.njan Lal. Sbri 
Pandey. Shri R. ,. 
Patel, Shri P. R, 
Patd, Shrl Raje.hw. 
Patil, Shri S. B. 
Patil, Shri Vasantrln 
Pratllfl Singh, Shri 
Raghunath Singh, Shti 
Raghura!llliiah, Shri 
Raja, Shn C. R, 
Raideo, Singh. Shri 
Ram Swarup, Shri 
Rama8wnmy. Shli V. K. 
Rampure. Shri M. 
Rane, Silri 
R.nRa Ran. Shri 
Rao. Shri Ramapathl 
Rao Shri Ramehhwar 

Shukla, Shri Vidytl Charu. 
Shyam Kumari Devi, Shrl~ 
Siddanan;a("lpa, Shri 
Siddiah. Shri 
Singh, Shri n. N. 
Singha, Shri G. K. 
Sinha, Shri Satym Narayan 
SinhaRan Singh, Shri 
SubanramAn, Shri 
Subtnmanyam, Shri T. 
Tanlin. Shr: R.me~hwar 
Thengul, Shri N ... lIakoy. 
Tiwary, Shri n. N. 
TlwllrY. Shfi K. N. 
Tiwary. Shri R. S. 
Tull1 Ram, Shrl 
Vpadhyayn, Shti Shiv. Oult 

Mahadeo Pralad, Shri 
Mahishi, Dr, Sarojini 

MoI8\·iya. Shri K. D. 
Reddy, Shrimali Ya'hoda 
Roy. Shri Biahwanath 

VlIishya, Shti M. B. 
Verma, Shri Rllvindrl 
Vecr(lba~appa, Shri 
Virhhatlra Sin~h. Shri 
Vlldnh, Sbn N. P. 
Vadav. Shri Ram lIarkb. 

Maniyonl'tlldan, Shri 
Morandi, Shtt 

Sahu, Shri R'me"bwar 
51igal, Shri A. S. 

Mr. Deputy-Speaker: The result of 
the division is: Ayes 24; Noes 115. 

The amendment was negatived. 
Mr. Deputy-Speaker: The question 

is: 
"That clause 82 stand part of the 

Bill." 
The moUon was adopted. 

Clause 82 toas added to the Bill. 
Cbuse 83 was then added to the Bill. 

The FIrSt &hedule 
Mr. Deputy-Speaker: There arc 

several amendments by the Govern. 
ment. 

Shri M. R. Masanl: Can we not 
divide it? It is a very big schedule. 

Mr. Deputy-Speaker: We <hall have 
discussion on the whole lot. 

Shri T. T. Krislmamacharl: I beg to 
move·: 

(j) Page 65, line 16, fm" .'in the 
case of", S1£bstitute. 

''where suell person i.... ('71) 

(ii) Page 66, line 10, after "Gov-
vernm.enlt", insert-

lIor income received in respect 
of tmit.. from the Unit Trust of 
India tmder the Unit Trust of 
India Act. 1963 (52 of 1963),". 
(72) 

Oll) page 66, line 28, after "Gov-
vernme!l.t", insert-

!land income received in respect 
of units from ·the Unit Trust 0' 
India under the Unit Trust-,f 
India Act, 1963 (52 of 1963),". 
(73) 
(Iv) page 117, after --"Provided that-

line 

(i) no \n<:ome-tax mal! be 
payable on a total income not 
aueding RB. 3,000; and 

(Ii) wh .. re the total income ill 
twenty thousand rupees or lesa. 
the inCome-1ax payable shall 
not exceed fOlrt.y per cent. or 
the amount by which t!1e total 
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income exceeds Rs. 3,000.'", 
(74) 

(v) Page 77, for line 30, .ubsti. 
tute. 

"(8) Machine tools and preci-
eian tools (including their attach-
ments and accessories, cutting 
tool. and". (75) 
(vi) Page 77, for line 32, substi-

tute. 
"(9) Tractors, ea.rth.moving 

machinery and agricultural imple. 
ments. (76) 

(10) Motor trucks and buses." 
(vii) Page 77, line 33, for "(10)", 

... bstitute "(11)". (77) 
(viii) Page 77, line 35, for "(11) ", 

substitute "(12) ". (78) 
(ix) Page 78, line I, for "(12)" 

.ubstitute "(13)". (79). 
(x) Page 78, after line 7. insert. 

"(14) Soda ash. 
(15) Pesticides." (80) 

(xi) Page 78, line 8, for "(13)", 
substitute "(I6)". (81) 

(xii) Page 7B, line 9, for "(14)" 
substitute "(17)". (B2) 

(xiii) Page 78, line 10, fOT "(15)", 
.rubstitute "(18)". (83) 

(xiv) Page 7B,line IS, faT "(16)", 
substitute "(19)". (84) 

(xv) Page 78, faT line 1B, .ubsti-
tute. 

"(20) Ships. 
(21) Automobile ancillaries. 
(22) Seamless tubes. 
(23) Gears. 
(24) Ball, roller and tapered 

bearings.... (85) 

(xvi) Page 7B, line 19, for "(8)", 
substitute "(25)". (86) 

(xvii) Page 78, after line 25, 
insert. 

"(26) Cotton seed oiL... (87) 
Shri M. R. Masanl: I beg to move": 

(i) Page 64,-

for lines 12 to 38. substitute--

URates of income-tax 

(I) where the total inc,-me does not exceed Rs. 6,('cO. 

(2.) Where the tc'tal inc!'rnc exceeds Rs. 6,000 but d< cs 
not exceed Rs. ]0,000. 

Nil. 

5 per cent flf thc l'Imct'r1.f t-,y 
which the total incl mc..· e"(.\.~d ~ 
Rs.6,000. 

(3) where the tnn} income exceeds Rs. ]0,000 but de cS 
on, exceed R~. 20,000. 

(4) where the t 'tttl inc· Imc exc(;cd~ Rs. 20,000 but dC'c~ 
nn! exceed Rs. 30,000. 

(5) where the total income cXCt"Cd" R~. 30,000 but dcc..'~ 
nOt exceed Rs. 50,000. 

Rs. 200 plus 10 pn (:ent ( f the 
amount by which rl.(.; H tal in-
c\ me exc(,."('Js Rs. 10,000. 

Rs. 1.200 plus 20 per cent 0f the 
QJn(.unt by which tht' t(ltlll 

inc\'mc excc..-cds Rs. 20,0('0. 

Rs. 3,2CO pillS 30 pu Ctnt (f the 
Um(lUTlI hv which the t(~tal 
inccntc exceeds R'i. 30~ooo. 

(6) where the tl tal income exceeds Rs. 50,000 but uCleS Rs. 92,00 plus 40 per cent of the 
not exceed Rs. 70,000. am('unt b,' which the letlll in-

cClmccxceeds Rs, 50.000, 

(7) where the total income e'Xceeds Rs. 70,000. Rs. 17,200 plus 45 per cent of the 
amount hv which the total in-
ccmecxcc'cds Rs. 70,000." (106) 

"Moved with the reconunendation ot the President. 
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(ll) Page II~.-

omit line. 3 to 1~. (107) 

(iii) Pa·ge 117.-

omit lines 30 to 38. (l1S) 

(iv) pages 67 and 68,-

omit lines 37 to 41, and I to 1U 
respectively. (114) 

(v) Page 68.-

omit lines 24 to 27. (11~) 

(Ti) Page 68,-
omit lines 26 to 33. (1111). 

(YiI) .pa~ 88, line 30,-

1M "SO per cent." ",b.titut_ 

"60 per cent." (117). 

(Yili) Pages 72 and 73,_ 

omit lin"" 17 tl) 48, and 1 to • 
reepectively. (118). 

(Ix) Pai"" 71 and 74,-

omit line. 29 to 40, and 1 Ie 
Ie respectively. (119). 

Shrl N. Dandeker: I beg to move.: 

(i) Page 65, line 8,-

fOT "Rll. 6,00" ",bstitute 
"Rs. 8,000" (173) . 

(ii) Page 65, line 15,-

JOT "R... 3,000" sub.tihit. 
~R.o. 5,000" (174). 

(iii) Page 6~, line 20,-

fOT "Rs. 100" ",bstitut. "R8. 
ISO" (175). 

(iv) Page 6', line 21,-

JOT 
200" 

f~Rs. 

(176) . 
175" ",bstitute "Re. 

(v) Page 65, line 25,-

f<Yf' "Rs. 195" ",b.titute ''IlL 
225" (177) . 

(vi) Page 6', line SO,-

lOT "Rll. 215" tubr«tute "RI. 
250" (178). 

(vii) Pages 66 and 117,-

omit iines I to 39 and 1 to '1 
respectively. (l7U). 

(viii) Page 67,-

omit lines SO to 36. (180). 

(Ix) Pages 67 and 68,-

omit lines 37 to 41 and 1 to 1U 
respectively. (181). 

(x) Page 118,-

omit line. 24 to 37. (182). 

(xi) Page 68, ]lne 39,-

1<Yf' "80 per cent." ",bstitut_ 
"60 per cent." (18S). 

(xii) Paie 71, line 22,-

after "an Indian roncern" in-
,ert-

·or from the Central Gov-
ernment Or a State Govern-
ment or a local authority". 
(184). 

(xiii) Page 71, Iline 25,-

afteT lithe Indian concern" an-
lert-

"or from the Central Gov-
ernment or a Sta te Govern-
ment Or a local authority", 
(185). 

(xiv) Page 71, lines 43 and 44,-

fOT "after the 29th day of Feb-
ruary, 1964", substitute-

"or with the Central Gov-
ernment or 8 State Govern-
ment or a local autltority" 
(186). 

(xv) Pages 72 and 73,-

omit lines 17 to 48 and 1 to lr 
respectively. (187). 

• Moved with the recommendation of tbft President. 
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(xvi) Page 73, line ~ 

omit "Sub-claus~ (a}, (b) .n.a 
(c) of" (188). 

(xviii) Page 73, line 8,-

omit "in that order" (l89). 

(xviii) Pages 73 and 74,_ 

omit lines 29 to 40 and 1 to 16 
respectively. (IUO). 

Shri Sham Lal Suat*: Sir, I beg 
"1;0 move: 

(I) Page 67,-

fOT lines 12 to 29, substitute-
"(1) on income up to 

Rs. 10,000-Nil. 
(2) On illlcome over Rs. 10,000 

and upt 0 Rs. 12,500-20 per 
cent of the income. 

(3) where the total income 
pxceeds Rs. 25,000-40 per 
cent ot such income. (88). 

(Ii) Page 67,-

for lines 40 and 44 81Lbstittlte-

" (1) where .. firm consists of 
two partners and the total 
income does not exceed 
Rs. 20,OOD-Nil. 

(2) where a firm consist" oil 
three partners and the 
total income does not ex-
ceed Ro. 30,OOD-Nil. 

(3) where a nrm consists of 
four or more partners ahd 
the total income do~ not 
exceed Rs. 40,00D-Nil (90). 

Shri Prabhat Kar: I beg to move': 

Pag ... 67,-

fOT lines 12 to 29, .1ibstitute-

"(I) on income upto Rs. 10,00D-
Nil. 

(2) on in-orne over Rs. 10.000 
and upto Ro. 15,00D-l~ 
per cent. 

(3) On income Over .Ro. 15,000 
and upfO lis. 25,000..-:25 per 
cent. 

(4) on illlcome over Bs. 25,000 
and upto Rs. 40,000---35 per 
cent. 

(5) on income over Rs. 40,000-
45 per cent." (l50). 

Shri D. P. Nalk (Pachrnahal'): Sir, 
I beg to move:-

(i) Page 67,-

omit lines 12 to 19 (l09). 

(ii) Page 67,-

faT lines 20 to 22, substitute-

.. (4) where the total income 
exceeds Rs. 15,000 'but does 
not exceed Rs. 25.000-15 
per cent" (lID). 

(iii) Page 67,-

for lines 23 to 25, substitute-

(5) where the total income ex-
ceeds Ri'l. 20,000 but doe. 
not exceed Rs. 25,000-HI 
per cent." (111). 

(iv) Page 67,-

for line. 26 to 29, rubstitute-

"(6) where the total income ex-
ce"<is Rs. 21i,00D-20 pElt' 
cent." (l12). 

Shrl M. R. MasaDl: SIr, would 
like to explain cerlabi amendment., 
out of the many I have given notice of 
whiCh are of considerable importance. 
The first group of amendments I 
would like to draw attention to are 
amendments 106, 107 and 108. It 
hon. Members will kindly look at 
these amendments they will find that 
amendment No. 1'01; seeks to substi-
tute a new sChedule for the present 
rates ot illlcome-tax, whlch are to be 
found on page 64 ot the Finence Bill. 

·Moved with the recommendation of the President. 
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It will be found that at present 
the Finance Bill has set out on page 
64 an exemption limit and then has 
certain rates of taxes laid out against 
each slab. If hon. Members will turn 
to amendment No. 106 moved by me, 
they wili find that I haVe excluded 
from income tax altogether those 
whOse total income does not exceed 
Rs. 6,000. Thi5 morning in the course 
of the discussion, the hon. Member, 
Shri Prabhat Kar, said that he for 
one would welcome an exemption 
limit of Rs. 10,000, that anyone who 
earns only Rs. 10,000 should not be ask-
ed to pay income-tax at all. I sympa-
thise with him, that an income of 
R.!, 10,000 today should not bear any 
Income-tax at all, But I do not want 
to go so far. I am making a modest 
proposition. 

Shrl Sham Lal Saraf: I have sug-
:gested a limit of Rs. 10,000, 

Shri M. R. MaSBDI: I will vote for 
your amendment if you will vote 
for mine. I would welcome a slab 
-of Rs. 10,000 being exempted. If this 
House i. so inClined, I will certainly 
go along with it. I am only suggest-
ing an exemption limit of R.. 6,000. 
Beyond R.. 6,000, the rates that I 
81lggest are more reasonable and 
seasonable than these in the Govern-
ment table. Let us take just two 
slabs of people who have modest 
incomes, Let us take the Govern-
ment's category, where the total 
income exceeds Rs. 5,000 but does not 
exceed Rs. 10,000. There, Sir, bet-
ween Rs. 5,000 and Rs. 10,000, the 
Government want a tax of Rs. 250 
plus 10 per cent of the amount by 
which the total income exceeds 
Rs. 5,000, In my schedule, the cor-
responding figure from Rs. ft,OOO to 
Rs. 10,000 cuts out the Rs. 250 and 
only levies 5 per cent of the amount 
by which the total income exceeds 
R.. 6,000. That means a saving 01 
at least Rs. 250 to the poor income-
tax payer. Take another ,lab- thOse 

582 (Ai) LSI}-IO. 

who have an income of Rs. 10.000 
but not exceeding Rs, 20,000. They 
are very modest people, people who 
do not have a four-figure monthly 
.alary these days. According to Gov-
ernment, they would pay Rs. 750 
plus 15 per cent of the amount by 
which the total income exceeds 
Rs. 10,000. Under my schedule they 
would pay Rs, 200 plus 10 per cent 
of the amount by which the total 
income exceeds Rs, 10,000. From this 
it will be seen that the lower middle 
dass man with a fixed income today 
is made to bear an altogether dispro-
portionate burden because, on the 
one side, of the stupid and unsclenti-
6c policies of the Government and, 
on the other, because of the mas. 
evasion of taxes by dishonest people 
with money. It is because of these 
bad poliCies and mass evasion that 
the lower middle class people are 
today mulcted out of all proportion, 
If my amendment is accep\e<l. the 
net result would be that t:, e i '~ome

tax payer today would pay about 50 
per cent of what he was paying last 
year-not 50 per cent of what the 
Minister has suggested, that would be 
going, in my view, a little too tar. 
The incidence would come down to 
half, I suggest that this is a measure 
of social justice, and we owe it to our 
employed classes, people from the 
technical and clerical level up to the 
junior eX~Mltive leve-l ~nd Junior 
managerial level. 

1 hope, therefore, that the Hous. 
will support this amendment on the 
ground of social justice to a closs of 
people who, because they are honest, 
because they have fixed incomes, 
because they do not evade toxes, are 
being mulcted out of all proportion to 
their capacity, 

The other amendment to which 
would like to draw attention 8 little 
later is amendment No, 116. relers 
to a clause on page 68 which 
refers to the tax to be paid by 
the Life Insurance Corporation 
of India. On page 68, han, Mem-
bers will see, a levy is laid of 47.5 
per cen t on the profit. and gail1l 
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tram life insurance business by the 
Life Insurance Corporation of India. 
This may sound reasonable at first 
blush, but let us consider what it 
means. It means that the ordinary 
man who takes out a life insurance 
policy with the Government mono-
poly, for he has no choice, is made to 
pay a tax. It is universally under-
stood that rnutmll life insurance is a 
desirable thing. It is a measure at 
locial security in a country where 
we are not able to give social secu-
rity on the Anglo-American or the 
German or Japanese model. There-
fore, when a man tries to insure for 
his old age or for the subsis'ence of 
his dependents against premature 
dcoth, then, where there is a mutu-
ality and where there i. no profit 
motive as in a mutual company, 
there should be no tax. 

It is true that the Life Insurance 
Corporation is a State corporation. 
But the real owners and beneficiaries 
of that Corporation should be the 
policyholders. Why should the 
policyholdera be made to pay a tax 
when all they are doing is to put in 
their premia and wait for their 
policies to mature? There is the 
principle of mutuality that is very 
relevant in this case. They are not 
.harcholders; they are not profit-
makers. This Government calls it-
lelf socialist; but I claim that my 
amendment is much morc socialist 
than anything that they have done tor 
many years. What I am saying is 
that the policyholders should not be 
taxed. If this amendment were 
accepted, the policyholder will get 
a bigger bonus. For the same pre-
mium he will get better value by 
way o( bonus and the business will 
expand further. Therefore, in the 
Interest again of justice to the policy-
holder, whom we all wish to en-
courage, I suggest that this amend-
ment be accepted and the rate of tax 
cut out altogether. 

Shrt N, Dalldeker: Sir, it is unfor-
tunate that all these amendments to 

the First Schedule are going to be 
taken all together instead of para-
graph by paragraph in which Part I 
at the First Schedule h'as been con-
veniently divided in the Bill itself. 
I will try, however, to group my own 
amendments part by part so that it 
may be clear as to what I am really 
talking about and the bearing of it 
upon the whole scheme. 

Paragraph A of Part I of the First 
Schedule is concerned with taxation 
on individuals, families, associa~ions 
of persons and So on. In other words, 
normal personal taxation which now 
contains an amalgam of income-tax 
and super-tax. Shri Masani, in his 
amendment, has already proposed 
certain changes in the main rate 
structure that has been put down in 
paragraph A at page 64. of the Bill. 
I myself have no hopes of his amend-
ment being accepted. I am, therefore, 
making a more modest proposal con-
cerned with the reliefs that are set 
out at page 65 of the Bill, that is to 
say, the three provisos-provisos (i) 
(ii) and (iii). 

My amendments in this regard are 
Nos. 173 to 178 and quite briefly 
what I am suggesting is this. It the 
slab rates are to be as proposed by 
Government at page 64, then the 
reliefs, namely, proviso (i), the relief 
of minimum income, which in the 
case ot a Hindu undivided family 
ought not to be subject to taxation 
lit all, should be raised trom 
Rs. 6,000 to Rs. 8,000 and the mini-
mUm amount, which in all other 
c:ases ought not to be subject to taxa-
Hon at all, should be raised from 
Rs. 3,000 to Rs. 5,000. 

Proviso (ii) Is concerned with 
allowances of a personal nature 
!lep.nding upon personal circums-
tances of each assessee. Now, for 
Instance, in proviso (ii), where the 
allowance is Rs. 100 in the case of an 
unmarried individual, I am suggest-
Ing that it should be raised to Rs. 150. 
..... regards an allowance of Rs. 17~ 
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in tenns of tax in the case of a mar-
ried individual who has no child 
wholly Or mainly dependent on him, 
I am suggesting that tor such a mar-
ried individual, the tax relief ought 
.., be Rs. 200. Further more, in the 
ease of a married individual having 
dependent children or in the case 01 
• Hindu undivided family having 
dependen ts 01 the kind described, I 
suggest that the tax relief ought to 
be R.. 225. In other cases specified 
here, my submission is th.t the tax 
relief ought to be Rs. 250. 

So much as regards the Paragraph 
A at the First Schedule, Part I, in 
00 ar as the normal imposition of 
income-tax and super-tax amalgamat-
ed now into income-tax is concerned. 

I am next dealing with the prob-
lem of sur-charge on persons such 8S 
individuals or Hindu undivided fami-
lies and the like. On p. 66, there is 
a whole series of formulae for cal-
culating ~ur-charge on earned income 
and sur-charge on unearned income, 
or rather the other way about, that 
i9, the sur-charge on unearned 
income and sur-charge on earned 
income has been set out. My sub-
miSSIon in amendment No. 179 is 
\hat the whole of this from lines I 
110 39 on p. 66 and lines I to 7 on 
P. 67 should be deleted. We have 
eome to a point at which we are 
at least beginning to recognise-and 
certainly Government's own admis-
sion is that they are beginning to 
recognise-that the interest on secu-
rities ought not to be treated as an 
unearned income and tha t it should 
be treated a9 if it were earned income. 
The interest of the dividend received 
trom the Unit Trust investment 
ahould also be treated as an earned 
income. Frankly speaking, except 
of course in those speCific cases, 
where one can nail down inherited 
unearned income, it is really quite 
impossible to distinguish between 
earned income and un-earned income 
tn any I!lcientiftc way. If. for instance, 
I am earning income today trom my 
put IIIvings, from whIch I buy share. 

and tram those shares I get divI-
dends, by what stretch of imagina-
tion is that dividend an unearned 
income? If my salary income is 
earned income, then frankly speak-
ing, and in fact, my dividend income 
if it represents income from savings, 
it is really is doubly earned in (he 
sense that I have not only earned 
the source tram which the invest-
ment comes but I have refrained from 
consumption, 1 have invested it ~nd 
I am thereby contributing to better 
production for the country. I am 
really earning that income and there 
is no ",.son why it should not be 
treated so. Even where identifiably 
the dividend or other income from 
property is real1y unearned in the 
sense that these were inherited trom 
one's ancestors, even there I see 
little justification for distinguishing 
between earned and unearned inromo 
when, in fact, unearned income which 
arises from the properties of various 
kinds, whether it is shares or invest .. 
ment or house property, is subject to 
wealth tax. The mament you ara 
tnxing wealth as something to be 
taxed in itself-and you are taxing 
it at fairly stiff rates,-the distinctions 
between the income rising from such 
wealth and the income rising from 
personal exertions really should 
cease. The income should be taxed 
as income; the wealth should be 
taxed as wealth. Wealth is a55essed 
to tax qua wealth; income assessed 
to tax qua income. Therefore, my 
amendment No. 179 is concerned with 
the altogether abolition of this dis-
tinction as between earned and un-
earned income, which is unreal in 
most cases and unjustifiable In othen. 

My next Amendment is 180, deal-
ing with the cooperative societies. 
Here, I have only. small amendment 
in conformity with the amendments 
that I have previously moved. name-
ly, that lines 30 to 36 on p. 67 deal-
ing with surcharge should be omitted 
so that there should be no surcharge 
on cooperative societies. 

The next amendment is a""ut the 
registered firms. Here, 1 am afraid, 
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my proposal is very drastic. I 8m 
.uggesting that the whole concept of 
~a~ation on registered firms, whether 
It IS taxation in the ordinary way or 
taxation by way of surcharge is with-
out any justification whatsoever. A 
finn is no more than a col1ection of 
the individuals who constitute it. A 
firm is not a legal entity. A firm is 
in fact, merely a collective descrip~ 
tlOn for the individuals who are in 
partnership in business or profession. 
In other words, it is merely half a 
dozen persons jointly engaged in an 
endeavour. It is not like a company 
whICh has a separate legal entity and, 
therefore, it acquires and maintains 
certain special legal status, rights, 
dutIes, obligations and so on nor is 
a firm anything more than indivi-
duals who have their own individual 
rights, obligations and duties. A firm 
being thus merely a collective des-
cription of a number at people who 
have joined together to do business 
Or some other activity, I think tllis 
innovation of taxing finns which 
was introduced some years ago is 
utterly unjuS'ifiable. There is nO 
reason whatever tor it. I can think 
at no reason, of any specific benefit 
which the law confers upon a firm 
as a firm to justify their separate 
taxation. There is no benefit such as 
there is in the case of a local autho-
rity or there is in the case of a co-
operative society or a compauy, or 
even in the case of a Hindu 'lndivid-
ed tamily. AIJ these are le~al 

entities. A firm is not a legal entity. 
It is merely a collective description. 
I therefore, urge that these taxes on 
firms. whether they be in the form 
of income-tox or in the form of 
surcharge, ought definitely to go. 

l? hra. 
My next amendment is No. 182. It 

is a logical consequence 01 what I 
have been saying hitherto, namely 
the abolition 01 surcharge, as appli-
cable to local authorities, 

Then, sir, I come to the maIn pro-
visions relating to companies namely 
paragraph F. But J would like here 

to say a rew woeds first in regard to 
Shri M. R. Masani's amendment for 
non-taxation at the Life Insurance 
Corporation. The debate here is not 
whether it is proper that the bUSI-
ness of Life Insurance should have 
been nationalised and whether It 
should be in the public sector or 
private sector' or any other; the 
debate here is Ihis. Is it proper that 
profits arising out of mutuality, that 
is, profits arising out of myself trad-
ing with myself, so to speak, should 
be taxed? When a hundred people 
join together and trade with each 
other, the principle 01 mutuality 
comes in, because they have got to-
gether tor mutual good; it they make 
profits, they share the profits, and 
if they make losses, they suffer. It 
they make profits, they are merely 
making profi:s out at themselves. It 
is an accepted principle of mutuality 
that operates here, except where they 
are making profits I-om outaiderL 
For instance, any prOfits which the 
LIC may make (throur,h its Subsi-
diary) in fire insurance business or 
general insurance business or marine 
insurance business are not restricted 
to the policyholders; they come in 
other words, from entirely outside 
sources. Properly speaking, only 
these profits would be taxable; and 
of course, since this type of insu-
rance business is being done througb 
a subsidiary, the profits would be 
taxed at the hands of the subsidiary. 
But so far as the LIe is concerned, 
it is a corporation based on mutuality. 
There are no sharehOlders there. It 
is a body-corporate, of course, but 
there are no shareholders, There 
arc no profit-makers, and there are 
no dividends, and there is nothin« 
but straight-forward mutuality; nnd 
on a thing like that there ought not 
to be any question 01 taxability 
whatsoever. 

Now, Sir, coming to paragraph ,. 
which is concerned with companiea, 
here; my proposal is somewhat 
drastic. The House will have by 
this time appreciated that I have 
been taking a very dim view of the 
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.tate of affairs in this country as 
regards the present state and the 
tuture prospects of the corporate 
sector, 89 regards the capital market, 
and a$ L·~!gards that enormous sector 
of actiVlty comprising industrial pro-
duction, commercial transportation 
and whole lot of other activities, 
that are todl'Y carried on in India in 
the corporate sector. My proposal. 
in connection with the corporate sec-
lor are, therefore, somewhat drastic. 
My first amendment in this regard 
Is amendment No. 183. Here, the 
proposal i. that instead of 80 per 
cent, the maximum should be 60 
per cent. In other words. the whole 
exercise of taxing corporations, which 
in the structure of the corporate tax 
as it is here, takes the form of a 
cerbin rate, a ceiling rate from 
which you give a certain 
rl~:"at0 depending UPOn psrticular cir-
cumstances of partiCUlar cases, but on 
which later you take a somersault and 
say that the rebate will be reduced or 
w'll not be given depending upon cer-
tain other circumstances of prarticular 
C:'H!·~, is sought to be modified or 
simplilled by my amendment, starting 
with a ceiling rate of 60 per cent in-
stead of 80 per cent. Retaining that 
structure for the 'moment as it is, be-
cau:"p. it would be a major exercise 
for me. by way of an Ilmendment to 
attempt an alteration of that struc-
turc.-that obviously is a problC'lll 
which the Finance Minister has got 
to tackle sooner or later,-keeping 
that structure as it is, I am suggesting 
thut the maximum rate of tax which 
is here provided at 80 per cent, should 
be brought down to 60 per cent. I 
may say that on making .ome calcula-
tions I find that one of the conse-
quence. of this will be that the maxi-
mum net taxation that may be suffer-
ed in malt cases would not exceed 50 
per cent, whereas in some cases to-
day it goes as high as 70 or H per 
eent. 

Then I have certain amendments 01 
a technical character, Nos. 184 and ISS. 
They are a little technical, but I wlll 
eadeavour to elrplain them in Ilmple 

terms. They are concerned with the 
rebate to be given from the ceiling 
rate on so much of the Iota I income 
as consists of royalties received from 
an Indian concern by a foreign con-
cern in pursuance of an agreement 
made by it with the Indian concern on 
or after 1st April 1961. My <lmend-
ments arc very simple. I see no reason 
why royalties received from Indian 
concerns alone should be taxed at a 
lower rate. I suggest that royaltie. 
received by foreign concerns from 
Central or State GovernmentR or local 
authorities, if there Ilre any .uch 
cases, should also be taxablp a I the 
same rate 8S royalties receiv."!lJl<' by 
them from commercial and indl!,c.;lrial 
concerns. 

Now I come to amendmf"nt No. 1118 
whiCh is, again, a technical one, and 
of some importance. It is concerned 
with a ceiling On the taxation of tech-
nical aid fee. received by foreign con-
cerns under technical air agreements 
with Indian concerns. For no reason 
that I can think of, except that the 
concession was introduced at a parti-
cular time. a distinction has been 
made between technical aid fee. drawn 
under agreement! made prior to 
February 29, 1964 and after that date. 
Those who did this before February 
1964 are not entitled to this conces-
sion whereas those who del.yed 
matters and entered into technical 
collaboration agreements after 29th 
February, 1004 are entitled to it. I do 
not think there i. any rational in 
this distinction. I have therefore pro-
posed that that this not-sa_important 
critical date 29th February 1964 
Mould be deleted. My .. cond change 
in tnat clause i. that it must be 
available as much In respect of teoh-
nical aid agreements with companies 
and So on a. in respect of technicai 
aid agreements with the Central Gov_ 
ernment, the State Governments or 
local authorities. 

Now I eome lo amendment No. 187 
which again, I. a fairly drastlo. one. 
At pagel 72-78, there Is •• tructur •. 
such al I have described earlier. ThE' 
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structure of the Indian corporation 
tax has now become a somewhat 
curious one. You impose a (!'Ciling rate; 
then you say that ~ou get so much 
relief in respect of such and such; 
and then you say, no you won't get 
that relief. because of such and such. 
This last bit about not gettin g relief 
is concerned with three things. I am 
iuggesting tnat those three things 
ough t to go. The fI:st is concerned 
with an ante-diluvian situation. If you 
try to trace it back from one Finance 
Act to another, it is iust like going 
in a circle. where you cannot find 
Jour way out, a maze. That is why it 
Is anti-diluvian and I think it ought 
to go. 

Then there is the further denial of 
rebates. conce:ned with two other 
matters. One involves taxation on the 
issue of bonus shares and the other 
the taxation of dividends. I have 
repeatedly stated here my ',ery Urm 
conviction that there is no justifica-
tion, nor any rationale, for the taxa-
tion of issues of bonus shares by 
companie; that issue them. There is a 
rationale for the taxation of bonus 
shares in the hands of the recipients 
who rcceive them; for when they 
sell those shares, there is capital gain. 
Of that I am quite clenr. But I am 
equally clear that II mere transfer 
~ntry in tne books of a company from 
rcse"'e account to paid up capital 
account (which is all that happens 
when bonus shares are issued) does 
not make the Blightest bit of 
diffec'moe to the economy rJl the 
company, or to the economy of the 
shareholder, if he does not sell those 
bonus shares or does not do any-
thing with them. Therefore, that 
bonus share iSBue tax must go. 

Secondly, Sir, as I said yesterday, 
the denial of rebate, which means the 
same thing as taxation at 71 per cent. 
of the dividend paid by companies, is 
again something tnat is wholly un-
jUAtitlable. If 1 have a firm, I draw my 
ahare 61 profits in the partnership. 
But 1 8lI/l a shareholder In a corn-

pany and the company decide. to 
distribute a certain amoun t of 
dividend, I have to pay a penalt,. 
through company for having to get a 
divided on my own investment. 1 
just cannot make any sense of it. 

There was a time some years back, 
prior .to 1959 Or 1960. wnen there was 
s levy called Excess Uividend 
Tax. That was something that made 
sense. If the Government felt that 
one of the ways of controlling the 
inflationary situation was to control 
the dividend declared, just as you 
have various other controls, if you 
say that beyond a particular pe:t-ent-
age there will be an Excess Dividend 
Tax, there is some rationale in it. 
But to say tnat I cannot get even one 
per cent of return on my capital 
investment without the compan,. 
being taxed tor giving me the ]'etum 
is, I submit, to talk nonsense. 

Therefore, Sir, I am suggesting that 
the whole of that scheme concerning 
the denial of rebates ought to be 
deleted. 

The other amendments are conse-
quential. I would not spend any more 
time on tnem. I hope, .therefore, that 
the amendments to which I have 
referred will have the support of th~ 
House. 

Shrl Sham Lal Saral: I have moved 
two amendments, 88 and 90. Amend-
ment 88 is with regard to incol!l"-tax 
on co-operatives. 

The co-operative movement haa 
been sponsored, supported and 
welcomed by every q uartcr in tne 
country right from the days of the 
Britisher.. During the days Of the 
Britishera, the co-operative move-
ment came Into existence with all ita 
defects, and mainly dealt with credit. 
Today we Bee 011 round the country 
that the activity is so strong and so 
brisk tnat, as is being said by every-
body, this movement must grow and 
grow. If it growl in proper propor_ 
tion, It may help very much in 
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achieving til<> social objectives envi-
saged in the Constitution. 

That being so, I personally feel that 
a tax on co-operatives on a profit of 
Rs. 5,000 and above would be really 
unreasonable. No doubt, our Finance 
Minister has circulated a statement in 
which the taxable income levels have 
been raised, and a little more relief 
is bcing given, but personally I feel 
tnat that statement may not have a 
legal sanction unless it is brought into 
the Act. Therefore, these amendmp.nts. 
I Ceel, are necessary. 

In my amendment 1 have suggested 
that income up to Rs. 10,000 of co-
operative societies should be exempt 
from tax. Today We have consumer 
co-operatives, growers' co-operatives, 
marketing co-operatives, weal/ers' co-
operatives and so on. Therpfol'e, I 
feel it is incumbent upon us, upon the 
Government particularly which is 
wedded to socialism, which will be 
the ultimate objective as far 15 our 
country is concerned, to see that. at 
least an exemption limit of ~s, 10,000 
1S given. Between Rs. 10,000 and 
Rs. 12,500 I have suggested that 20 
per cent of the total income may be 
taxed, and incomes above Rs. 25,000 
may be taxable to the extent of 40 
per cent of the income. 

This is a very simple amendment 
which 1 feel the han. Finance Minister 
has agreed to in the statement that 
is already circulated. Therefore, I 
need not say much about it. 

With regard to the second pro-
posal, I reel a little discouraged alter 
hearing Shri Masani. Perhaps my 
mind has been working on people with 
a smaller income and his mind with 
people with a bigger Income. There-
fore, an income of Ro. 10,000 may 
not be much in his view. We must 
take courage in Our hands and dec-
lare the exemption level at R. •. 10,000, 
whether it is an jndividual 'r a firm. 
I remember even prior to the Second 
World War the taxation limit 'was 
lU. 3.000 or RI. 3,500. What is the 

price level and the cost of livine 
today and now has the standard of 
living risen compared to that? 
Yesterday certain quotations were 
quoted here and it was shown how 
from 1939, prices have risen 500 times 
as fa. as the necessities of life was 
concerned. I will take oniy 400 per 
cent. If we bring the level to Rs. 2500, 
We will be taxing people with 
Rs. 10,000 at the present time. Th • .'re-
fore, my submission is that upto 
R •. 10,000 there should be exemption. 

What I nave explained here about 
the firms, our friend Mr. Da.ldcltl'I' 
has explained in a diffurent manner. 
The exemption level for a firm shouid 
be Rs. 10.000. Where there c,r~ two 
partners in a finn, the exemption limit 
should be Rs. 20,000. Where there are 
three partnNs, Rs. 30,000. Where there 
are only two partners in a firm which 
makes a profit of Rs. 50,000, beyond 
Rs. 20,000, they should pay six per 
l'ent. If thert.' are threl' partners, 
be)ond Rs. 30.000 they should pay a 
tax of six per cent. Similarly. beyond 
Rs. 40,000 if there are four partners. 
Frankly speaking, after hearing 
Mr. Masani I feel rather discouraged 
to speak more on this subject. I would 
be happy if the Government would 
accept the suggestion and certainly 
and sincerely I feel that it will bring 
relief to the middle-class llnd lower 
middle-class and smaller category of 
traders 3'1d small businessmen. Com-
pared to the value 01 money in the 
years 1940 or 41 or 1945 and to the 
present value, R.,. 6,000 wouid be the 
most reasonabl(' limit. That is all I 
have to say. I have not prp3~ed my 
amendment. 

Shrl D. J. Nalk: Sil', my amend-
mentR relate to the co-operative 
societies. J fully endorSe what the 
han. Member Mr. Saraf nas said. Co-
operative societies are of variou~ 
kinds-forest labour co-operatives. 
artisans co-operatives and weavers 
cooperatives. These tYPe of co-opera-
tives are still in the stage of 
development and I do not see why 
these 80cletles should be tax~. My 
amendment puto it at ten per cent 
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between Us. 15,000 and Rs. 20,000 and 
15 per cent between Rs. 20,000 and 
Rs. 25,000 and beyond Rs. 25,000, it is 
25 per cent. These forest labour co-
operatives are for the poorest people. 
The other sections of the people such 
as the artisans societies are also of 
the poorest sections of tite people. 
These people should not be taxed so 
lleavily. The forest labour co-opera-
tives earn some money but that money 
is being utilised fOr some welfare 
activities and a part goes to the 
reserve fund. These societies require a 5, mpathetic attitude from the Govern-
ment. Whn the Government is wedded 
to socialism, co-operative movement 
alone will bring in socialism. That is 
my firm belief. I hope that my 
amendments will be accepted by the 
Finance Minister. The artisans' society, 
the weavers' society and all such 
societies require very sympathetic con-
sideration by the Government. I have 
nothing more to add. As Shri Saraf 
has said, these societies must get 
some relief and that relief should be 
a substantial relief. 

Shrl Prabhat Kar: My amendment 
Is No. 150. In respect of the first 
Schedule, my main purpose is to see 
how the fixed income group people 
at the lowest level can get certain 
relief. The persons in the fixed income 
group, especially in the lower ranks 
of the services, are those who are 
the worst sufferers. The cost of living 
is rising and titere is no relief, and 
there is no immediate possibility of 
holding the price-line. Today, the 
value of Rs. 100, which is generally 
the monthly earnings of a pc :30n in 
the lowest rung of the ladder, is such, 
that it cannot fetch even the mini-
mum requirements Of tite lower 
middle 01 ass or the working class 
family. Today, the position is such 
that apart from the prices, the 
housing problem, the transport prob-
lem, and the educational problem 
have all combined to create a crisis 
In the life of the common man who 
Is at the lowest rung of tite ladder. 

"They ar.\, In the fixed income group. 

The question of dodging ta"es does 
not arise so far as these persons are 
concerned. 

NQt only that. Every incidence of 
indirect taxation is on the consumer 
goods and it is the persons in the 
lower rung, who haVe to pay the 
higaer cost in their turn, and they 
are hit by the indirect ,taxation, and 
they are also hit by the high price 
as a result of the present situation. 
They require a certain relief. The 
Finance Minister agrees that they 
require a certain relief, but to what. 
extent snould it be? If we compare 
the sum of Rs. 3,000 or Rs. 3,500-
which was earlier the tax base With 
the rise in the consumer price mdext-
the present Rs. 10,000 is not only 
low but it will be less than Rs. 3,00()O 
17 yeurs ago. From that angle, it is 
necossury that some relief shouid be 
granted. Last year, the 
compul"ory deposi t scheme was 
taken away, and those who had 
deposited below Rs. 150 were llnme-
d>ately paid back the amount. But 
that is not all. During the last year, 
if we see tite movement of the price' 
index, you will reali.e that roughly a 
rise of 20 to 22 point. has taken place 
during the last year. At this particular 
moment, frustration is taking place in 
the minds of the lower middle class 
intelligentia, and it is necessary that 
Borne help should ,be given and from 
that angle I have requested that the 
tax base sitould be raised. Today, it 
is Rs. 6,000 or Rs. 3,600 or Rs. 4,200. 
depending upon whether the person 
remains single, or is married or has 
children. So far <1S the persons who· 
have two children or mo:e are con-
cerned, the limit should be raished. 
It is Imperative, in order to see that 
all the people get at least tne mini-
mum, that some relief should be 
given. I know it i. not possible brunc-
diately for the Government tl> 
announce that they have eot an 
etrective machinery to hold the prices. 
It i. not possible. So, some relle! 
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should be granted., and from that 
angle, I have moved my amendment. 
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tft~~lf>mT~ I irowm 
~ ~ t, ~ 'IIl'1l14{f~q il; If'h: 
~ arm ;;.or if@' ~ I mor ~~ 
~ ~ ~ t f.t; .,-) ;ft;;r ~ <ftiJ m 
itfl:r<:lm>fT~'lfR~ IIW'IT 
t I d\1P." 'liT ifrft.,-) ~3 m 'liT 
wiTmor l)m'liTtl~ft~ 
ffii< 450 m it <ilfR 'l><: imT 'IT, 

'If1"'ij' ~ij; <ftiJ ~ m ~ t I 
'!ir 'it ~:t G« ~ 41'Of.t ~ I ~ m"f 
~qit ~T 'lOT <IT iro ~R 'lOT if!' ~, 
~ ;;rm t ~n: ~ '!l'f.t ;;rri\" it I W11: 
<fR ~ ~ ~ if!' ~ t<rn "flT 
;;nifIrr <it im <IT .,-')q'l Q:T ~ 
~ ;;nifIrr ~ '!,;;rn] ~ 'l><: ~'ll I 

1R"Tl:~~t<l)~ II 
~r ~ '1>11 'liT if@'~, ~;n~ 
~.r.r;;rrij'1 'I>11~'I>11II<it 

~ ~ ~ I 'Il"T<: m'1' ~ o;rmfr 
t~ 200W'IT'lfT'l><:~<I)~it 

2200 {1m $fn: ~ 'If'{ ~ .,-~ ~ 

~) 26400 ~ ~ ~ ;;nifIrr I 

mor 200 it 'PI' if@' ~ I ~ 
<If) 6000 'liT mr if; ~ ~ 'T'tT ~ 
llirrn;t I ~llm ~fif\'~l>rn: 
iI;~<itG«~~~ I ~
m ~ W11: 1[« 6000 '11"1 II 
~ it ~ <it 550 ~ 'ql';;;IT 
1I>'t ~ I ..m: ~ it 47 'IT 46 m 
'IlT1 ~f~~'tmr~~tl 
~ 5000 QqlfI W ..m: ~ ~ 'it 
250 f.A;n:r ~ <it ~ 4750 I IR"Tl: 

.«'11"1 II ~ it 11m .,-,it <it 
37 -mr ~ V ~ <it f~ I 
i~ it; ~ <it 6000 'it Ifilf ~, 

m~m;rn~'liT~tr.ft 
~ I Q:t ;;i't mor arm If>mT t 
m f<:!t( 'ql'q' ~ '1>11 <:11 i, i%f'R 
~f<:!t('lfTij\'If~ij\'If~~ 

<:1I'IT ~'ll, 'f<!1fif\' m'1' ~ fif\' 9;lR 

m 'II'T 'lfR 17 'lit <lit ~ 'T'tT t I 
~ ~ m >r'I 'i<IT\ ~ wiT ;;i't f.t; 
mor 20 1;qit >r'I 'q1'<ft ~ I 1[m ~ 
~~'liTItif\'''~T;;ft~ 4mit 
'q1'<ft '{T m;;r 2 5 liqit it 'ql'<TT t, '«'n: 
.,-) ~ 3 m 'IT 'ql'<fT 'IT m;;r 33 

m'II'T'ql'<fTt I fiTmifitf~~ 
~;fr;;jTij;~~q<ritt I 
;;il '1fT 'll'T11 .rr.t <mIT ~ iI'!T <r.{' 

;m: <lll wf.f 'if'"'i'i if; f\'llt <l~ "'~ 
"m;<fT ~ 'ft;' {'l' 't~ if <r<rT "" ~ ~ 
$f~ wf.f if'""') ': '1'1<'1' 'I@' ~ I 
<fR~' HlTOTif!'wt I <ft'!~ <it 
~~ "IT .m it'll I l['l'f~ ~, ~ 

UlT~tt..m:~~~~~ 
$1'1<: ~T '11"1 ll''ffim:'T ~ ~ ~ 
<it ;r.m {c ~ 'iIlf~ I ~if\"T m'1' 
~~<I')w.~fif\'~~ 
Ifll1 '11"1 iIlT'fT ~ ~ !Iffi ~ 
~ ~ t !Iffi ;;;mT ~ ~ ~ 
;;rffl ~, <it ~ if\'T11 ~it q ;rij;m I 
{tft~~~mi<'f~ 
OfT ~ ~ I ~ ~ t f.t; 1700 m 
~ «fiffiTzrt Iffffi it ~ Q:) 'I'l''T 
'!'fm"f 'liT ~ ~, {'l'T"'ll: i\' ~H' 
ij; m ~ if 1100 ~ 
mm<l'1i <i;<;r Q:t 'I'l'T I ~ ~ <it 
'ql'q' ~1t ~ fif\' ~ «rn.~ 
'ql'it OIl .. 11: ¢r ~ m'1' ;r.R; ,3;IR 

.mmlif""~~)1 ~~ij;~ 
Itif\' >r'I m <:11 f~ .. ~ fiI;1: m 
"'~~f.f; ~~ 25m'liT~i\' I 
~~~~~tllR"Tl:m'1'~ 
of;f<rf<'!ir.T <itit <it ~ 1I'T 1I'T11 
VTif ~ ~ Il'Uif ;;rom '11"1 <tc <mA 
, ~ p- It) ..,.;pft I·~ 



Finance Bill, 1965 MAY 5, 1965 Finance Bi!!, 1965 r3318 I 

[~r .rtm:..-r.r ~~] 
imf«~tf'lr~m~~it 
~~t~~ifil6000~ 
mr ;;rrit, q'h: WT\ ~ ~ l!><: mr 
;;rritmq'h:'II'r~1 

Shrl C. M. Kedarla (Mandvi): Mr. 
Speaker, Sir, I support the amend-
ments moved by my hon. friend, Shri 
D. J. Naik. I would like to .<ubmit thut 
the co-operative societies are .\?t pro-
fit-making institutions. They 31 e more 
or less doing a social service. The pro-
fits of co-operative societies do not go 
to any individual as in the case of a 
private concern or a registered com-
})any. It is used for a common good. 
Therpfore, in the present structure of 
our society I would like to draw the 
attention of the Finance Minister to 
the point that to t-ax the co-operative 
movement is not justifiable or reason-
able. Sir, I do not want to say more 
on this. He has yesterday in his con-
cluding speech said that he is going 
to move a Bill in this l'onnection, I 
would request him to keep in mind 
this point about the co-operative 
societies, that they may be exempted 
under that Bill. 

Looking to the objectives of the co-
opemtive societies. which j~ to remove 
middlemen or profiteers, co-operative 
societies are always to be promoted. 
·So, just to stabilise and strengthen the 
co-operative socielies movement at the 
present juncture in the democratic 
.trueture, I request the Finance Minis-
ter to accept our amendment. If at 
this stage in the developing age the 
co-operative movement h\ls to contri-
bute something towards national deve-
lopment, our suggestion is that above 
Rs. 15,000 income 10 per cent, -above 
Rs. 20,000 income 15 per cent and 
above RB. 25,000 income 25 per cent 
tax may be levivcd so that the co-
operative movement will have a better 
footing. 

I cO'me from a backward area where 
1 know the Adivasis would not have 
dreamt of doing the bus,""". of ialr". 
of jungle contract. aut because of the 

co-operative movement they are doln, 
the jungle contract work and by that 
they are not exploited by the jungle 
contractors. Tn the present structure 
the various l'abourers' co-operative 
societies aTe also levied income-lax 
and this way al.o the Adivasis are the 
sufl'erers. So, I urge upon the hon. 
Finance Minister to exempt the co-
operative movemf'nt. 

11ft f~ '7C"~ (~ ) : 
~ ~, ~~ f.r.r iIIT ffi 
-um-'R.rr~I? ~ .... ~~ I 

~~ I;l~ : ll"t:: ~ ~~ ~ «'Ir'fT 
~ fiI; 'R orr ~'Yif!lfit WofI ~ t 
f'lr <'iT ~ w.r ~ ~r 'fliif'lr ~~ ~ 
q-r.r <ml" IRofI ~ I 

Shri Firodla (Ahmednagar): Sir, I 
support the amendment of 8hri Sham 
Lal Saraf which he has mOVed regard-
ing taxation on co-operative societies. 
In 1961 whrn Shri Morarji Desai had 
brought forward a Bill for taxing the 
co-operative soci~ties under the In-
come-tax Act. he had said that the 
revenue from this sector would be 
negligible. Therefore I always felt 
that if the revenue was negligible, 
why should we giVe trial to 
such sort of tax a tion in res~ 
Pect of co-operative societies from 
which the revenue is negligible? But 
lately the Finance Depar~ment is look-
ing to the co-operative sector. In that 
also the authorities who vax the cO-
operiltive sector do not really look to 
the principles or the real intention of 
starting~o-operative sugar factorjes 
or other .basic factories in the ':0-
operative sector. For instance, in my 
State, the State of Maharashtra, 
co-operative sugar factories were 
started in 1950. They collected 
sugarcane from the growers, paid a 
good rate to the sugarcane 
cultiwtors and made sugar oU> 
of thot. After about ten years the 
Income-tax Officer taxed them In .uch 
a manner that they have I{ot to take a 
rpfund from those people who had 
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supplied the sugarcane. 'l'he Income-
tax Officer had taken the .ug~rcane 
rate, which was the low·~st or mini-
mum rate fixed by the Govenunent, 
as the maximum rate and wh~tever 

extra was paid by the f5ugar factory 
was taken as disallowable and was 
taxed. If taxation is to be !evied on 
l'o-ope-rative institutions, you must 
keep the co-operative t>rinciple betore 
you and it must not be ~akcn !;cpa-
rately. So, I should support the do-
mand that we should not try to tax 
very much the co-operative sugar 
factorif's and for small f8ct'lries 
WI;' .'ihoulct not have any taxatJOIl 
at all hel'<lII<if' then they have got 
to keop good .accountants, employ 
jncc·mc-tfl.x experts, fill all !-oorts 01 
forms, which they cannot jo with the 
Iittl(' resources at their disposal. So, 
the exemption limit which the Fin-
. .'Hlee Mini'iter has given 8S Rs. 3,000 
~hould be incrnJscd at ~p.ast to 
Rs. 10,000 and the other Ii'mits mny 
J'(;'main stationary, as thf'Y are. 

~T ~m lll~"': (~~) 
~5lf1ff 'l\':~, ~~ om it ~ ~ 
~;;ft~,~~~~'!itff~ 

~ ~ 'I;I'R ff '1ft ~ ~ fij; ~
~ ~'fOl: if; om: ~iffi if \'ff1'Tm "TTl1' I 

ifU ~ it ~ mm fij; llf. ij;"to;rrq-
'ti'e<r ~'fOl: if; '3;11', t<m \'l"Il'f.f it 'fill 
¢'~ ~ ~ 7 ((ij; <:mi ffi m'l' ot 
~ ~ it ~'l' 'f.'T 'l'Tfi:m ~lWW 
on ~ !!T''R ~ ~ om iI'f.'!i' ~T
q1lA it.' mRf'if."f 4 6 i1' 1W, fr.rlT 
gm ~ : 

"The State shall promoted 
with spcci::ll care the educational 
and economic interests ot the 
weaker sections ot the people and 
in particular, ot the Schedule 
Castes and the Scheduled Tribes 
and shall protect them from 
social injustice and all forms of 
exploitation." 

Q:m ~ife~<;''iQI'1 i1' ~ 11; iffi' 
q'Ift O'fi' 15,000 it. ;flit fom ~ 
~ ~ ~)m VI' ~ it; om: lIirt 1ft 

~~VT~'Ii'f~T;;ftt'Rl'~~~ 

~~~""'~~I.~~~ 
n if; m ~e<r ~'fOl: smif~ 
~'tir q;nit i1' <Wr mit ~ mit ~ '!l'R 
~ '!it <!g<f ~ "1lm'T '~T 'f.<: ~1f 
<'(lifT~~~~<!g<f;;wU ~ 
fij; ~e<r Il'RT 'F ~'l ~ lfil 

~ if \'ff1'Tm "TTl1' I 

~ '1T ij;~e<r ~if?'T it <ITT 
;;ftIr mit ~ ~ '1ir.T <Wr ll'''r mit ~ ifllTf.!; 
~ o;fn: ~omif ;;rm ffi Wl';fT (('Ii' ~ 

'R q;1f 1fT ~ ~ 'lifT ~ ~ ~'Ii'f 
'lfti! ;;ftIr '!fij; f.r.r"r q;,f 1fT ~ q;nit 
ift~it~~~~(m~ ~ 
~~,~;;f"w.f~~~ 
~ ~ it fW;r ~ '1'''rrr ti~ ofm 
~ .rn.. ~ ~ ~ o;fn: 
~ ~ <Rf m Wl'ifT ~e<r 
...mt~o;fn:~rilfil~~ 

~ 41fT 5'nik~~~~ I 
itift ~ i1' ~ .n!m 'R III 
~ Tim rn ~ o;fn: ~ ~'Iit m 
~ 'J:ifm ~ fiI<:ra; ~ I 'lfti!;;ftIr 
~ lfil' m fW;r ~ rn ~ !!T'h' WI<': 
~~it;d~'F~~ll' 

"I"TTffTtmmifU~ i1'~mm 
~ mom wr;ft ~rm;;r;m on 'l'Tfi:m 
'1ft i~ w:r;;r i1' ;;rrimT ? {m~ ;m 
~~fij;~if;om:t'Rl'~~ 

~I 

'li"t <'I'rriT lfil ~m 'I'!mf ~ f'f.' lfi': 
~ift;;ft~V1<ft~~ 
~ 1f'T'IiT fir.Rrr ~ ~ lfi': ~ 
<'I'rriT W ~ ~ it "tr iffif· 61fTif 
ii~~~f1I;~it.tt'l' 

I'Iiiffif'!iil'~~rn;;r) sr~l!Tif~ 
~ Vfl' lfil "" '1fT I'Iiiffi ~ '11IT ~, 
ir.ihiT, ~ ~ Mi'RI' 'R-f if; m' <rar ~ 
~ 'Ii">: ~ '!'fT'I" ~ ~ 1° '!'ri 
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] >.ft <f."'"qfi~f'f >lT~J 

it ~ '1ft l!if;b: flR ~ f'ri'th it; ~ 
1fIT'I; ~ m:r ~ "1m ~ I ~ 
~"(ij"omr'*i~f.!;~ 

w OR '!;'!f'f'fR ~ 'if" 'l>l.tlq{fcq 
'1ft f.r<Fft 'JI"T itij'f!!1T ~ ~, m 
ij'm~ 'if" ~ ~~ ;;;r 
it; om: ~~ ~rr'i~ 0l'T'lT "Ilfm I 
ft 'IITIIIT ~ ~ f.!; ~~ flIf'lm: 
irtT lIT'f;rr ~ ~ 'I® I 

Mr. Speaker: The Finance Minis-
ter. 

~o "(1'f'f1')'!l: Ol)fipT(~~): 
~ ~, !!f[";;r flRr f~ OR 
<iT~T ~ if)tft if 'IlJrr~ ~ m 
;ftfu-ql ~ r.r..; if) ~ ~ ? 

~Ill ~~m : \l11 't ~ f.!;m 
U'o;rT ~ f.!; !!f[";;r ~~ mr ~ it; ~ 
'fIR ~ 'JI"T ~ ~ cit \l11 \:te <f~ ~ 
W!!f[";;r~'I®1 

"0 ~f1{ 'f")~ ~~QT ~ m 
t ""~ (fII; ;ffl I 

Shrl T. T. Krlshaamacbarl: Sir, I 
will take up this question of co-ope-
rative societies. I knew that tbere 
was n little misapprehension in the 
minds of some hon. Members and I 
circulated a note about the taxation 
of co-operative societies. 

There is a feeling that the coope-
rative societies having a business in ... 
come of less than Rs. 15,000 are liable 
to tax. Two amendments have .been 
moved suggesting that tax on the 
business income below Rs. 15,000 
.hould b~ ~t the nil rate in respect 
of co-operative societies. In respeo.:t ot 
cooperative society which has a busi-
ness income of Rs. 15,000 the Income 
from the property is Rs. 3,000, the 
income from the interest on secu-
rities is Rs. 2000 and the total Income 
would 00 Rs. 20,000. Both the in-

come from the interest on se:ur i 1 ics 
and the income from the property 
will be totally exempt from t.x. 
Such societies will not pay any tax. 
Normally speaking, therefore, the 
small cooperative societies are to-
tally exempt from tax and even big-
ger societies engaged in a partieular 
industry mentioned here are exempt 
from tax. There are certain indus-
tries which have been outlined here. 
It would appear, in view of this, tha~ 
no revision of this is necessary, lVIy 
han. friend, Mr. Saraf, had proposea 
an amendment. In fact. if I accept 
that amendment, the societies will be 
taxed a little more, that is, those 
who have got an income bp.tween 
Rs. 10,000 and Rs. 25,000 will be 
taxed a little more because, at the 
present moment, the slap is lower 
than what he had envisaged. 

A question was raised about sugar 
factories. Sugar factories nre taxed 
at the lower schedUle of rates, that 
is, at 41 per cent as 'lgainst other 
types of factories which are tax en at 
a higher rate. But I can tell bon. 
Members that if there are indiVIdual 
cases where there are any difficulties, 
then we have a whole lot of exemp-
tiOn for co-operative societies work-
ing in various areas. For instance, a 
society engaged in the following can 
get some exemption; the entire profits 
if a society cessing on the following 
business is exempt from tax, namely 
the business of banking or proVIding 
credit facilities, cottage industry, 
marketing of agricultural prWuoe 
purch:'lse of agricultural implemcnt~, 

seeds live stock and other 
articles engaged in processing with-
out the aid of power, primary s,')cictie~ 
engaged in rupply of milk raised by 
members to a foderal milk society; 
then we have interest on dividends 
derived from its investments in any 
other co-operative society, and then 
income derived from letting or /!od-
owns. warehouse; or storage facilities. 
Then, we have this provision in the 
ca.e of a society which Is not a hous-
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ing society or an urban consumer 
society or sOciety carrying on trans-
port business, if its total income doea 
not exceed Rs. 20,000. These are all 
exempt. I therefore, feel that co-

,operative societies will have some eX-
emptions, unless it be that the bigger 
societies like co-operative :Jugar tac-
tories should be toto lIy exempt, as 
was the please that some hon. Mem-
bers had actually made; but if it is a 
question of some of the societies hav-
ing for some reason or the other any 
difficulty, I am quite prepared to sit 
with han. Members and discus. this 
matter. 

Then, the question was raised in re-
gard to taxation of registered firms. 
I quite agree because of the faot that 
partners of registered firms get in 
their personal assessments a _oebate of 
tax on the proportionate ,)aTt of t~,e 
income tax paid by the registered tirnl, 
it does seem to be meanin;;lcss. But 
it is not as·if as SomE hon. MembcT!i 
have imagined, that the registered 
firms pay and there is an end of it, 
the p.rtners get back a rebate. Per-
haps, the better thing wiJI be a lower 
rate of tax on registered firms and no 
refund to partners. The matter caD 
be examined but it is not a fact that 
the registere'd firms mean a burden 
on the partners; the partners get 
back some amount; of course, it 
means a lot of accountin~. and it 
may be that that could be avoided 
by mv hon. frend Shd Sham Lal 
Saraf's proposition, name'J~' some 
sort of graded rate of taxation a~cord
ing to the number of partners that 
there should be. It may be that the 
m1tter might be con.;dered by hav-
ing a smaller tax whL'h will no! b. 
refunded, so that the question of 
association of persons who !HWC re-
allv no particular legal entity, as my hon. fmend Shd N. Da~d~ker 
mentioned could be dealt wIth In this 
"'RY. At the moment, the tax 13 
there, and thou~h there are a number 
of formalities in get~ing rcrund, 
nevertheless. the refund is given. 

A point was raised by two hon. 
Members opposite about the LIe be-

ing taxed. As hon. Members 
know very well, and as some hon. 
Members may not know, the LIe is 
being taxed on the valuation of their 
property and the surplus that is 
determined by an actuarall report; 
the surplus is treated as a profit, and 
on the evaluation of the profit, on the 
~urplus, 47:5 per cent is the tax. I 
do not think that it is a tax on re-
gular income. But it is a tax on the 
appreciation of the property which 
they have. 

Shri N. Dandeker: No. 

Shr! T. T. KrishnamachBrI: There 
may be an appreciation or there u~ay 
not be an appreciation. Sometime. 
the valuation would be ruch that 
there may not be much of a sur-
plUS .. 

Shrl N. Dandeker: It i. not a tax 
on property but it is a tax on the 
valuation surplus. 

Shri T. T. Krlsbnamaeltarl: It is • 
tax on the valuation of. the asse~s. It 
may be that there is an ,pprec;otlOn 
or it may be that their assets have 
to be depreciated in which case they 
get the benefit of it. So, I do not 
think that there is any case made out 
for exempting the Lie from taxation 

Shrl M. R. Masanl: Shame 

Shrl T. T. Krlshnamach'lrt: 'Then. 
come to the general question about 
rates of tax on companies and indivi-
duals. I have tried in this Finance 
Bill to streamline personal taxation, 
as I said yesterday, and reduce it sub-
!'t~lTItia]1y. Of course, after my hnv~ 
ing reduced it substantially. naturally. 
some surcharges are inevitable. So, 
we have a surcharg-e or 5 I1l?r c(:,nt on 
income over Rs. 1 lakhs, 10 ~r cent 
on in('omes over Rs. 2 lakhs and 15 
n~r ee-nt on incomes over n!i. 3 Inlths. 
Thoh hon. Member wants it to be 
taken away I am afraid I am not in a 
position to agree. 

S:milarly the question of distinction 
between earned and unearned in-
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rShri '1'. T. Krishnamachari) 
('om". I did speak about it yesterday. 
T ""'e is a very definite distinction 
belween the two. Also in the case of 
unearned income, we have raised the 
rate upto 15,000. Anybody who has 
an unearned income upto Rs. 15,000 
only will not be charged. Therelore, 
the rate operates above Rs. 15,000. I 
do not think it is unreasonable. 

So far as taxation of the lower in-
come groups are concerned, the point 
hon. Members should recognise Is 
that the tax operates only above 
Rs. 4300, in the case of a person with 
wife and two minor children. That 
is (0 say, if he has got Rs. 5,000 and 
his tax is Rs. 250, he can deduct 
Rs. 215 straightway Bnd he payS only 
Rs. 25 on Rs. 5,000. I do not think 
it is something which is so bad. 

Then on (he higher income groups, 
We have this rebate for purpose of 
insurance and various other things. 

Altogether, I think we have made 
a beginning in trying to lower the 
burden on the lower income groups. 
May be some more fringe benefits 
can be given. We have to consider 
about it. As I said earlier, there may 
be a pension fund for people working 
for themselves, may be oomething in 
regard to housing. These fringe bene-
fits for the lower Income groups and 
the lower middle class groups would 
have to be ('unsidered. But they can-
not be done all at one. This year, I 
have given away In respect of direct 
taxrs something of the order of more 
than Rs. 25 crores. I cannot do any-
thing more. 

So far as corporate taxes 
are concerned, somebody said 
It was only Rs. 5 crores or Rs. 6 
crores being given. No. As a matter 
ot fact, the benefit In regard to cor-
porAt~ taxes, in one way or another, 
without the conces~lon!\ in regard to 
inorea.ed production, of which we 
have not evaluated the figure, Is of 
the (";rdp.T of ahout Rs. lfS rrOTEl'q. It 
Is not possible for me to go further. 

Of (ourse. two pofnt!\ were men-
tioned by Shri Dnndeker. One 

is taxation on bonus issues. He says 
there is no difference if a person has 
a reserve and that person transfer3 
it to capital. <It is not so. Once you 
transfer it to capital, it earns divi-
dend. Secondly, sometimes this 
money which is transferred in the 
case of some persons is able to escape 
taxation. That is why I had agreed 
that if anybody pays a capital gains 
tax on bonus issue, from that tax for 
the purpose of bonus issue in the case 
of the company would be refunded. 

So far as dividend tax is concerned, 
the whole idea of giving concessions 
in corporate taxes is to see that they 
plough back money for pur-
poses Of development. Once a 
dividend is given in the case 
of a public company, money 10 
taken away and given as dividend. 
Therofore, where is a check on giv-
ing dividend is something which is 
correlated to the concession that 
We are giving for purposes of capital 
formation by means of rebate in taxes. 
T personally think, and many other 
people seem to think, that it h logi-
cal. 

It may he that there is a difference 
of opinion. People who are interest-
ed in business and indU!~try may have 
a difference of opInIOn. I do not 
think there is anything wrong in it. 
But since one has to folloW the other. 
If' we arf' ,zivin.l! conces~ions in cor-
porate taxation to enable people to 
plough b.ck money so that the assets 
of the company would increase, there 
mllst be some check on the amounb 
being distributed by way of dividend. 

I therefore relp'et I am not able to 
accept the somewhat complioated 
!'uggestion~ mad£" bv two han. Mem-
bers opposite In regard to re-grading 
both personal and corporate taxation. 

Mr. Speaker: I shall nnw put Gov-
ernment amendment. Nos. 71 to 87 
both inclusive. 

The question is: 

0) Page 65. line 16, faT "In the case 
of". substitute 

"where such penon io". (71) 
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(ii) Page 66, line 10, after "Gov-
ernment', insert-

"or income received in respect 
of units from the Unit Tru.t of 
India under the Unit Tru!t of 
India Act, 1963 (52 of 1963)," (72) 

(iii) Page 66, line 28, after "Gov-
ernment", insert-

"and income received in respect 
of units from the Unit T!.·ust of 
India under the Unit Trust of 
India Act, 1963 (52 of 1963),". (73) 

(Iv) Page 6'1, after line 29, Imert-

"Provided that-

(I) no Income-tax shall be pay-
able on a total income not 
exceeding Rs. 3,000; and 

(iI) .... here the total income is 
twenty thousand rupees or 
less, the income-tax payable 
.hall not exceed forty per 
cent of the amount by which 
the total income exceeds 

Rs. 3,000.... (74) 
(v) Page 77, for line 80, substitute 

"(8) Machine tool. and preci-
lion tools (including their attach-
ments) and accessories, cutting 
tool. and". (75) 

(vi) Page 77, for line 32, rub.titute 
- (9) Tractors, earth-moving 

machinery and agrIcultural im-
plements. 

(10) Motor trucks and buse .... 
(76) 

(vii) Page 77, line 33, for "(10)", 
~b.titute "( 11 ) ". (7'1) 

(viii) Page 77, line 35, for "(11)", 
$1I.bstitute "(12)". (78). 

(ix) Page 78, line 1, far "(12)", 
$1I.bstitute "(3)". (7g) 

(x) Page 78, after Jlne 7, IMert 
"(14) Soda ash, 

(15) Pesticides," (80) 

(xl) Page 78, line 8, for "(13)", 
""bltttut. "(16) ". (81) 

(xii) Page 78, line 9 .. for "(Ho)", 
rubstitut. "(17) ". (82) 

(xiii) Page 78, line 10, for "(15) ", 
.ubstitute "(18)". (83) 

(xiv) Page '18, line 15, for "(16)", 
substitute "(19)". (84) 

(xv) Page 78, for line 18, substitute 

"(20) Ships. 

(21) Automobile ancillarie •. 

(22) Seamle.s tube •. 

(23) Gears. 

(24) Ball, roller and tapered 
bearings .... (85) 

(xvi) Page 78, Jine 19, tOT .. (18)", 
Substitute" (25) ", (86) 

(xvii) Page 78, after line 25, Insert 
"(26) Cotton seed oil", (87) 

The M otiem was adopted. 

Mr. Speaker: 1 put .11 the other 
amendments to the First Schedule. 
Amendments Nos, 180, 181, 182, 183, 
187 and 190 are same as amendment. 
Nos. 113, 114, 115, 117, 118 and 1111 
respectively. 

Amendments Nos. 811. 90, 
106, 107, 109 to 119, 150 and 173 to 
179 and 184 to 169 were put and 
negatived. 

Mr. Speaker: The question i~:; 

11Th at the First Schedule, as 
amended stand part of the Bill." 

The motion was adapted. 

The First Schedule as amended 10 ... 
added to the Bm. 

Mr, Speaker: The question is: 

'"!'hat the Second schedule stand 
part of the Bil 1." 

The motion was adopted. 

The Second Schedule 10(11 mld<!d to' 
the Bill. 
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Mr. Speaker: The question is: 
"That the Third Schedule stand 

part of the Bill." 

The motion was adopted. 

'The Third Schedule was added to the 
Bilt 

Mr. Speaker: The question is: 

"That Clause 1, the Enactine 
Formula and the Titlte stand part 

·of the BilL" 

The motion was adopted. 

Clause I, the Enacting Formula and 
·the Title were added to the Bill. 

8hrl T. T. Krishnamacharl: I beg to 
move: 

''That the Bill, a. amended, be 
passed." 

Mr. Speaker: Motion made: 

"That the Bill, as amended, be 
passed." 

Shrl RaDla: rise here to express 
our total opposition to tni. Finance 

Bill and the whole policy of the Go'/-
ernment behind this Bill. 

This Government has 1I0t only been 
imposing all this taxation, but also 
the burden of public debts on our 
people. The public debat has risen 
so high that the interest alone has 
gone up from Rs. 82 crores in 1954 to 
Rs. 351 crores in 1964, that is in ten 
years. That comes to nearly Rs. 9 peT 
c-opita in our country. This is a burden 
which they have imposed in such an 
adroit manner and they continue to 
impose higher burdena in this way 
and in order to make up this interest 
payment. they are obliged from time 
to time to go on inereasing the tax 
burden. 

We have taken objection, on this 
.occasion especially, to the failure of 
the Goyernment to abolish the excise 
,duty on kerosene, matches, tea, 

coffee and soap, and the other excise 
duties also. We have made velT 
reasonable proposals In regard to 
these five excise duties in particular, 
but even these proposal. did not find 
favour witn the Government. 

We have also suggested that the 
exemption limit for income-tax should 
be raised to Rs. 6.000. It is not as 
high as it may appear in view of the 
fact that all over India the working 
classes, through their organised 
unions, have been demanding that all 
tnose people who get a monthly 
inr.om~ of Rs. 500 and less ought to 
be treated as wage-earners. We are 
only asking that these wage-earners 
and others employed in various 
offices, getting only as much as Rs. 500, 
should be exempt from income-tax. 
Even this reasonable proposal hal 
been negatived by the Government, 
and with scant courtesy too. 

The Government c1alma to be 
socialistic and says that we are not. 
We have always been contesting it. It 
Is not really socialistic, it is anI,. 
Statist. It wants more and more 
power for itself and for its corpora-
tions, and in that way to increase the 
power of the civil servant and of ito 
bureaucracy, and not work for the 
welfare of the masses, whereas people 
like me have always .tood for what ;. 
known in this country anyhow, as 
GandhiBn socialism. But because these 
people have monopolised tnis word of 
socialism and put illto it wrong 
meanings, Wcl have ~imply said that 
we are not going to stand for socil:ilL ... m 
and we are opposed to it tooth and 
nail. 

This Government Cialll15 to be 
socialistic and it has raised these tax 
burdens 4~ times in the la.t ten 
years, and more than four times our 
interest charges: on loans. So, it t. 
pursuing the imp~ovident policy of one 
who is not ashamed Of becoming a 
bankrupt. When my hon, friend 
Mr. Masani ha! charged the Finance 
Mini.ner of helping the country to 
become more and more bankrupt, he 
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took exception to it. What else is 
happening in this country? Coming to 
the ordinarv people themselves, the 
burden or" excise duties has been 
raised in the last ten years, as much 
as eignt times and yet they say; we 
are helping the ordinary people. If 
they are doing so. it ought to be in 
this way. that when the burden of 
taxation and excise duties would 
generally fall upon tne ordinary 
masses and it had risen eight times, 
their standard of living rises at least 
four times, if not eight limes. Has it 
risen? Is it not tl fact that wherever 
~·QU go, you com(' across mi1lions and 
millions of ppople who say that their 
standard of Ih'ing has not risen at all. 
The pensioners are obliged to com-
plain; their own Centrnl Government 
employees are obliged to complain and 
even the gazettpd olllcers are obliged 
to complain because the inflation tnat 
has come in the wake of their plan 
expenditUl'e and taxation has been 
eating into the incomes of our peoplE" 
into the publir J'f'venues; so much so 
('ven the middlp.-class people are 
b!'ing crushed down by these burdens 
"Illl they are made to feel terribly 
unhappy. If that is filt' position in 
T(·gard to middle-classes, one ran only 
imaginf' what must be the real condi_ 
tiun or the masse~, the working 
classes. the peasants and all the other 
p""ple who are obliged to depend 
upon their own income, such as the 
•• If-employed people. 

Now, Sir, the excise duties rnat 
our ordinary pf'ople are paying 
amount to 8m crores; that covers the 
whole of OUr expenditure on defence, 
Rs. 748 crores, leaving on excess of 
Rs. 79 crores. That nearly cove:s the 
total amount of money that this Gov-
ernment is spending on its own 
administration, Rs. 91 crores. There-
fore, I charg(' this Gov .... nment of 
impoverishing toe ordinary mUles, 
the poore.c;t of tile poor in this country. 
Instead of raising their standard ot 
li"inR it i. bringin, down their 
standard of living and it is mintaining 
it. defence force. "" well as ill 
administration from taxes imposed on 
th~ slender. wcak{'ned, and debilitated 
~B2 (Ai) LSD-ll. 

Kutch Border (Stt.) 

shoulders and bono. of the ordnary 
masses of this country. In these 
circumstances, I do not see any reason 
why we should give any kind of 
support to its Finance Bill and the 
Budget proposals. 

In conclusion, I wish to say that 
our Party stands nere and also in the 
country as a parliamentary demo-
cratic oppo~ition to this Government 
and the ruling party behind it and 
it is our bounden duty to go on 
exposing its failures and lay bare its 
professions of socialism and say to 
the people again and again i~ this 
Parliament as we\!. as outside that this 
Governmpnt is not really socialist; it 
is not Gandhian; it is not the people'. 
Government but It is a Government 
which stands only for more and more 
power for itselt and Its .ervices and 
for wasting the resources of our 
people, impoverishing the country a. 
well as bringing our country to the 
brink of flnnnciBI as well as social 
ruin. 

Shrl H. N. Mukerjee roBe-

Mr. Speaker: I am calling the Prime 
Minister now to make a statement. I 
will call him afterwards. 

Shrl Pri,.a Gupta (Katihar); We 
are to hear the surrender of Rann 

of Kutch. 

Mr. Speaker: Order, order. The 
Prime Minister. 

17.57 hrl. 

STATEMENT RE. SiTUATION ON 
KUTCH-SIND BORDER 

11Ie Prime MlnJater alUl Minister of 
Atomic BurlY (Sbrt Lal llllhadv 
Sbutrt): A few days ago I had 
refered to the initiative which the 
British Prime Minister, Mr. Harold 
WilBon. had taken to bring about a 
peaceful settlement of the JCutch-
Sind boundary. 11Ie main new 
dev.lopment which has taken place 
Is that late last niint we received 




