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Mr. Speaker: We will discuss it 
when the Railway Budget comes. 

Shrimati Yashoda Reddy (Kurnool): 
Is the Waltair terminus included in 
the new zone? 

Shri S. K. Patu. It is not because it 
is in the S. E. Railway. 

qo1f~ "fi!);fq • "",'in< ~ '1'iT"f 

T'9 'til; t I 

l5f1 ,pr~)nu:a"!l' or 
jf"Of ~ I 

Shti D. C. Sharma (Gurdaspur): I 
welcome this decision. I want to ask 
whether the efficiency bureau is 
directing all its attention to south, 
west, and east and whether it is also 
directing its attention to the north 
and if SO what are the results' 

Shri S. K. Patil: The whole of the 
Railways is under their review. 

Mr. Speaker: He may come to the 
north when the Budget is discu3sed. 

13.18 hrs. 

GOLD (CONTR0t-) BIIL-contd.· 

Mr. Speaker: We shall take up fur-
ther clause-by-clause consideration of 
the Gold (Control) Bill. Of the 4 hours 
allotted, 45 minutes have been taken 
and 3 hours and 15 minutes remain. We 
should proceed with some speed so 
that we may conclude the clause-by-
dause consideration in two hours and 
15 minutes and one hour might be left 
for the third reading, Shri Dandeker. 

Shri N. Dandeker (Gonda): In view 
of amendments Nos. 238 and 239 filed 
by the Finance Minister, I am not 
pressing my amendment No. 79. 

Shri Hem Raj (Kangra): Sir, I have 
got an amendment No. 227 to clause 5. 
This clause deals with the restrictioM 
on possession and sale of gold. In 
clause 1 gold has been defined certain 
persons are specified in clause 2 (a), 
(b) and (c). According to clause 5 
there is this difficulty. Supposing a 
person has got about 7 or 8 tolas of 
gold. Will he be required to apply to 
the Administrator and only after get-
ting his sanction he will be in a posi-
tion to sell his gold? A person in a 
village may be compelled to sell or 
pledge the gold that he has. Will he 
apply to the gold administrator. By 
the time permission comes, he will not 
be in a position to sell it or his neces-
sity might have gone. So. I want that 
he may be allowed to sell it without 
the prior perm"ission. 

The Minister of Finance (Shri T. T. 
Krishnamachari) : In regard to the 
last amendment. I think Government 
amendment No. 239 partly covers that 
situation. It would not be possible to 
make the disposal of undeclared gold 
easy. 

There is one other point which I 
would like to mention in regard to 
amendment No. 239. There seems to 
be a mistake in printing. It says: 
". . .. but the person to or with whom 
suoh gold is sold or otherwise trans-
ferred or hypothecated, pledged, mort-
gaged or charged ...... " It should be 
'charged' and not 'changed'. I think 
that amendment meets the position 
raised by Mr. Hem Raj. There is the 
provision in clause 4(3) also 'which 
has been passed already: 

"Notwithstanding anything con-
tained in sub-section (1) or sub-
section (2), the Administrator 
may by or general or special order 
permit any person to make, manu-
facture ..... . " 

There is that provision. I do not thiak 
it is necessary to enlarge it any fur-
ther. 

Shri Bem Raj: I do not press my 
amendment, Sir. 
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Mr. Speaker: Have the hon. Mem-
bers 1f!8ve of the House to withdraw 
their amendments? 

Amendments Nos. 79 and 227 were, by 
leave, withdrawn. 

Mr. Speaker: I shall put amend-
ments Nos. 107 and 28 to the vote of 
the House. 

Amendments Nos. 107 and 28 were 
put and negatived. 

Mr. Speaker: I shall put Govern-
ment amendments Nos. 238 and 239 to 
the yote of the House. 

The question is: 

(i) Page 6, line 13,-

for "a permit has been obtained 
under sub-section (3)" substi-
tute-

"the dealer complies with the 
llrovisions of sub-section (3)". 
~238). 

nil Page 7, lines 3 and 4,-

fOT "under and in accordance 
with a permit granted by the 
Administrator In this behalf", 

substitute-

''but the person to or with whom 
~uch gold is sollil or otherwise 
'transferred or hypothecated, pled-
'ged, mortgaged or charged shan 
gIve to such officer as maybe 
"3uthorised bv the Administrator 
in this behalf intimation ther<aof 
in such form: and manner and 
within such period as may be 
-prescribed." (2311). 

The motions were adopted. 

Mr. Speaker: The question is: 

That clause 5, as amended, stand 
part of the Bill. 

The motion was adopted. 

Clause 5, as amended, was added to 
the Bill. 

1986 (Ai) LSD-B 

Claase 6- (Prohibition of loans on 
by pothecation of gold) 

Mr. Speaker: We take up clause 6. 

Shri T. T. Krisbnamachari: Sir, I 
move my amendment No. 240. 

Page 7, Ines 7 and 8,-

for "unless a pennit has been 
obtained under sub-section (3) 
of sections 5" substitute-

"unless the person making, ad-
vancing or granting the loan gives 
intimation thereof in accordance 
with sub-section (3) of section 5". 
(2411). 
Shri N. Dandeker: Sir, have 

tabled four amendments Nos. 80, 81, 
82 and 83. I am withdrawing No. 80 
in view of Finance Minister's amend-
ment No. 240 and I am therefore mov-
ing Nos. 81, 82 and 83. 

m Page 1,-
omit lines 13 to 16. (8]). 

(ii) Page 7, line 19,-
omit "whether before or', (82)'. 

(iii) Page 7, line 27,-
after uhim" insert-

"after the 10th day of January, 
1963". (83). 
Amendment No. 81 is concerned with 

omitting lines 13 to 16 'on page 7. 
Sub-clause (a) of sub-clause (2) of 
clause 6 reads as follows: 

"No person who is a dealer 
whether licensed or not, shall 
carry on business as a dealer in 
the same premises in which he or 
any other person carries on bus-
iness as a money-lender or banker 
involving the hypothecation, 
pledge. mortgage or charge of 
any gold." 

My proposal is that this sub-clause 
(a) ought to be completely deleted, 
because I think this is entirely im-
practicable and 'llso quite unnecessary. 
I do not see any reason at all why in 

,).he same premises a person who is 
a dealer may not himself carryon the 
business of money-lending Or banking 
involving the hypothecation, pledge, 
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[Shrl N. Dandekar] 
mortgage or charge of any gold. So 
far as this matter is concerned he is 
already controlled by several • other 
provisions of the Bill. Moreover the 
provision is to the effect that' no 
dealer can carryon the business in 
the same premises in which "he or any 
other person" carries on business of 
money-lending or banking involving 
hypothecation, pledge, mortgage and 
so on. In large towns in the same 
building, you can have' one shop that 
is concerned with dealing in whatever 
is mentioned in this provision, and also 
another adjoining shop belonging to 
somebody else who is doing hypothe-
cation and money-lending and so on 
and so forth. With this obligation 
which is thrown on the dealer under 
this Bill, it will compel the dealer to 
leave that place and find another place. 
I believe this is unnecessary and im-
practicable and therefore I move 
that lines 13 to 16 be deleted alto-
gether. 

Then, about amendment No. 82, my 
suggestion is that the words "whether 
before or" n line 19, page 7, should 
be deleted and about amendment No. 
83, my suggestion is that the words, 
"after the 10th day of January, 1963" 
should be inserted after the word 
"him" on line 27, page 7. The only 
object of these two amendments is 
that there should be no retrospective 
effect beyond the 10th dav of January, 
1963 to the prohibitions that are con-
tained in these particular sub-clauses. 
I would like to take the liberty of just 
saying a couple of words on them. 
Sub-clause (b) of claUSe 6(2) reads 
as follows: 

"sell or otherwise transfer to 
any person any gold on the hypo-
thecation. pledge, mortgage or 
charge of which he has advanced 
any loan, whether before or after 
the 10th day of January, 1963, 
or" 

I am suggesting that this ante-dating 
of this prohibition to a period I!arlier 
than 10th January, 1963 should go. 

Similarly, amendment No. 83 con-
el!rning lille 27, at page 7, is in reSlleet 

of sub-clause (3) of clause 6. 
clause (3) reads as follows: 

"No pawnee wh'a is not a dealer 
shall sell any gold pledged with 
him, on the failure of the pawnor 
to redeem such gOld, except in 
accordance with such conditiOn! 
as may be prescribed." 

My amendment is to limit the prohibi· 
tion where the pledge was made with 
him after the 10th day of January. 
1963, the object again being not· tc 
have retrospective effect to this pr<:;· 
posa!. -

Shri T. T. Krishnamachari: In 
regard to the first amendmen1 
amendment No. 81, the position i> 
that the dealer cannot be a pawn-bro-
ker. That is not our intention. Th. 
pawn-broker has certain advantage, 
which have been conceded by th,· 
amendment that I have moved bf· 
fore, to clause 5. Therefore, the Gov· 
ernment cannot have the business ir, 
the same premises; otherwise. wha1 
the pawn-broker does get mixed up 
With the dealer's work. That i~ om' 
of the ways of evasion. 

In regard to the queston of reb 0,-
pective effect, the position is the regu' 
lation of a particular type of busines, 
If anybody feels that on the ground 
he had accepted and pledged or mort-
gaged earlier he is free from this rl'-
gulation, it is not possible. So whe· 
ther the retrospective effect affe~ts the 
person adversely or not, he has to fali 
in line with the law as it would b<-
after a particular date, that is, when 
the Gold Control Order came into 
being. 

Mr. Speaker: I shall put amend-
ment Nos. 81, 82 and 83 to the vote. 

Amendments Nos. 81, 82 and 83 we" 
PUt and negatived. 

Mr. Speaker: The question is: 

Page 7, lines 7 and 8,-

for "unless a permit !has been ob-
tained under sub-section (3) o· 
section 5"· substitute-
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"unless the person making, ad-
vancing or granting the loan 
gives intimation thereof in accor-
dance with sub-section (3) of sec-
tion 5". (240). 

The motion was adopted. 

Mr. Speaker: The question is: 

"That clause 6, as amended. 
stand part of the Bill." 

The motion was adopted. 

Clause 6, as amended, was added to the 
Bill. 

Clause 7- (Lic":tSing of dealers). 

Shri Dinen Bhattacharya (Seram-
pore): I beg to move: 

(i) Page 7,-

For lines 35 to 38, subsfitute-

"(2) A licence under this section, 
shall be subject to such conditions 
and restrictions, not inconsistent 
with or repugnent to any provision 
of this Act, as may be prescribed." 
(29) 

(ii) Page 8, line 3,-

for "thirty days" substitute-

for "thirty days". (30) 

(iii} Page 8,-

after line 5, insert-

"Explanation.-'Registered un-
der any law with respect to sales 
tax" as appearing in this sub-section 
refer to such registration in res-
pect of any trade or business in 
gold and article made of gold only, 
and no person who is a dealer and 
is registered under any law with 
respect to sales tax for any other 
trade or business, shall, because 
of such registration, be required to 
make an application for issue of a 
licence under this sub-section." 
(31) 

(iv) Page 9,-

after line 2, insert-

"(7A) Any person aggrieved 
by an order of the Administrator 
rejecting an application for issue 
of a licence under this section or 
cancelling a licence under section 9 
may within thirty days from the 
date' on which the said order is 
communicated to him, prefer an 
appeal to such Appellate Authority, 
as may be prescribed, and such 
Authority, shall dIspose of suc}; 
appeal after giving the partie, 
concerned an opportunity of being 
heard, and after taking such evi-
dence as may be necessary in case, 
where the Authority consider> 
taking of evidence to be necessary 
for the ends of justice." (32). 

Shri N. Dandeker: I beg to move: 

(il Page 8, line 29,-

omit "incorrec't ctr". (84). 

Shri Bern Raj: I beg to move: 

Page 7, lines 37 and 28,-

omit "different conditions and 
restrictions may be imposed for 
different classes of dealers". (229) 

Shri Narendra Singh Mahida 
(Anand) : I want to move amend-
ment Nos. 109, 110, 111 and 112. 

Mr. Speaker: Earlier, identical 
amendments have already been mov-
ed. So, they are barred. 

Shri Dinen Bhattacharya: Sir, my 
amendments are very simplY. 'I'hey 
are in respect of some appeal. I have 
suggested the insertion of the follow-
ing words but for-lack of time-but 
I am not repeating them. The inser-
tion 0'[ these lines is very important. 
I am referring to the lines to be 
inserted after line 2, page 9. There 
iJ no provision for appeal if any 
petition or application for a licence 
is rejected by the administrator. So, 
I have suggested this amendment. 

Shri T. T. Krishnamachart: May 
friend is arguing. But if he wants 
the number of days to be extended 
from 30 to 60, I am prepared to agree. 
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Mr. Speaker: He agrees; so, the hon. 
Member has achieved his point. 

Shrl DineD Bhattacharya: That is 
in regard to .amendment No. 30. I am 
thankIul to him for accepting it, but 
I am now speaking on amendment 
No. 32. Hlere, I think the Minister 
should consider about the provision 
for appeals. Where will the person 
go, if the petition is rejected? He 
must get a chance to put in some 
appeal before some appellate autho-
rity. There is nO suc<'! provision in 
this Bill. 

Mr. Speaker: That is all right. 
Shri Dandeker: 

Shrl N. Dandeker: Sir, mine is a 
simple amendment. It is to omit the 
"Pords "incorrect or", in the proviso 
in line 29, page 8. This proviso is 
concerned with the point that no 
application for the issue of a licence 
made by a dealer registered under 
any law, etc., shall be rejected unless 
the administrator is satisfied that any 
statkments made in the applicatian 
for the issue of the licence are in-
correct or false in ma1lerial particulars 
and so on. Errors of all sorts or 
kind, and nature can creaIP in. I 
agree that if the statements made by 
the applicant are false in material 
particulars or the applicant for the 
liC'Cnce is contravening any of the 
provisions of the Bill or of other 
enactments, the application can be 
rejected, but the presence of an error, 
a mere 'error, ought not to be the 
ground, for the application to be 
rejected. I am, therefore, suggesting 
that the words "incorrect or" should 
be deleted SO that it is only in respect 
of seriou, lapses on the part dI the 
person applying for a licence that the 
application is liable to be rejected. 

8bri Hem Raj: My amendment 'is 
to sub-clause (2) of clause 7 and it 
oeeks to omit the words "and differ-
E'nt condition ... nd restrictions may be 
imposed for different clauses of 
dealers". Thi~ leads to a gra~ 
s.:.u;piC'ion - and some corruption also. 
~:berefore, I want that the restrictions 

must be the same for everybody, and 
no discrimination should be made and 
should .be left with anybody. I there-
fore want that these words should be 
deleted. 

8hri Nambiar (Tiru.cihirapalli): I 
support amendment Nos. 29, 30, 31 
and 32. 

Mr. Speaker: He does not know that 
amendment Nos. 30 has been accepted 
already. 

Shri Nambiar: 
thankfuL In my 
accepted. 

Then, I am very 
absence it was 

Mr. Speaker: He might not know 
about other things also. 

Shri Nambiar: That was accepted 
in my abs<ence. He does not want to 
accept any amendment in my 
presence! 

Mr. Speaker: Would it not serve 
his purpose if he goes out again? 

Sbri Nambiar: I am prepared to go 
out, Sir. The Minister has not accept-
ed amendment No. 32. I want that 
an aggrieved person should have the 
opportunity to go on appeal. 

Shri N. C. Chatterjee (Burdwan): 
I rise to support amendment No. 32. 
Sir. The Administrator is given very 
wide powers, almost dictatorial pow-
ers and they are likely to be abused. 
Therefore, it is only proper that if a 
person is genuinely aggrieved, he 
should have a chance of making an 
appe.·al to an appellate authority. The 
appellate: authority will have to func-
tion under the Government and under 
this Act. It is only fair that when 
you vest the Mministrator with very 
wide discretion, the citizen must 
ha\'e a chance of preferring one 
appeal to the appellate authorIty. 
The amendment says: 

"Any perSOn aggrieved by an 
order of the Administrator re-
jecting an application for issue 
of a licence or cancelling a lic~nce 



Gold PAUSA 2, 1886 (SAKA) (Control) BiLl 

-it may practically deprive him 
dealers". This leads to a grave 

of the means of his Jiveliliood-

"may, within thirty days from 
the date on which the said order 
is communicated to him, prefer 
an appeal to such Appellate Au-
thorlt~' as may be prescribed .... " 
etc. 

Therefore" I wish to appeal to the 
Mnister to consider this suggestion 
sympathetically. Let the man have 
one chance at least to have his say 
before ~ higher autbority against any 
refusal to grant a licence or still more 
drastic, cancellation of a licence. 

p.i'!iffi'l'IlltOY (~T) :J;1~~, 
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Shri Nareadra Singh Mahida: I also 
request the Minister to provide fOr 
the provision of an appeal, because 
the powers of the Administrator are 
very wide. 

Shri T. T. Krishnamachari: With 
regard to amendment No. 229 moved 
by Shri Hem Raj, I cannot accept it, 
because there are different rules 
which may be prescribed for different 
conditions. I do not think there is 
any question of any discrimination in 
this matter. 

Regarding amendment No. 84 seek-
ing omission of the word 'incorrect', 
this has been thrashed out at con-
siderable length. . In fact, what is 
incorrect must be incorrect in mate-
rial particulars. A casual mistake 
will not bring a person within the 
mischief of the law. There-lore, it is 
not necessary to haVle that amend-
ment. 

In regard to amendment Nos. 32 
and 112, about which 5everal hon. 
Members spoke, I would like them to 
refer to clause 30(2) (b) which pro-
vides for the Administrator delegat-
ing the power. I do not think, in 
vie'" of that, it is necessary to accept 
the amendment, even for the purpose 
of safeguarding the position envisaged 
by the hon. Members. 

Mr. Speaker: I shall now put 
amendment No. 30 by Shri Dinen 
Bhattacharya to the House. 

The question is: 

Page 8, liDe 3, 

faT "thirty days" substitute-
"sixty days". (30) 

The motion was adopted. 

Mr. Deputy-8peaker: I shall now 
put amendments Nos. 31, 32, 229, 84 
and 29. _A"'."'., .... ,.'1'~~!!~ .. b<f,;t 
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Amendment3 29, 31, 32, 84 and 229 
-were put and negatived. 

Shri Barf Vishnu Kamath (Hoshan-
gabad): On a point of ordoer, Sir. A3 
the debate on the Gold Control Bill 
i3 progressing towards its inevitable 
denouement, I am sure you will agree 
there should be quorum in the House. 

Mr. Speaker: What an introduction 
and what a result! The bell is being 
rung. N OW there is quorum. 

Dr. M. S. ADey (Nagpur): On a 
point of order, Sir. Amendment No. 
32 will have to be put separately 
after clause 7 is voted, because it 
seeks to introduce a new clause 'lA. 

Mr. Speaker: He will realise that 
the House haS' rejected the amend-
ment. Therefore, there is no change 
or modification. 

The question is: 

"That clause 7, as amended, 
~tand part of the Bill." 

The motion was adopted. 

Clause 7, as amended, was added to 
the Bill. 

13 '39 hours. 
[MR. DEPUTY-SPEAKER in the Chair] 
Clause 8- (Licensing of refiners). 

Shri N. Dandeker: I beg to move: 

Page 9, omit lines 21 to 25. 
(85) . 

The Sub-clause, here is very simllar 
but little worse their the earlier one. 

The sub-clause which I am seeking 
to omit reads thus: 

"A person to whom a licence to 
carryon business as a refin<er is 
i~sued under sub-section (1) 
shall not carry on business as such 
refiner in the same premiSes in 
which he or any other person 
carries on businoess as a dealer or 
"'I1SineS"3 a. a money-lender or 

banker involving the hypotheca-
tion, pledge, mortgage or charge 
of any gold." 

would not like to repeat the argu-
ments, but we are getting deeper into 
this. What does 'same premises' 
mean? In Bombay, Sir, you get all 
sorts of people carrying on all kinds 
of ;businesses in one building. Will 
that Whole building be considered as 
one premises Or will a particular pro-
tion at that premises occupied by a 
particular tenant be considered as one 
premises for this purpose, so that if 
I am carrying on' the business of 
refining there is no objection if next 
door in the same building there is 
another sub-tenant carrying On a 
dealer's business and yet another one, 
next door to him, carrying on the 
business of hypothecation, pledge, 
mortgage or charge of gold? I think 
Sir, this provision, that people should 
not be living in the same building or 
carrying on business in the same 
building, if accepted, will make it 
impracticable in a place like Bombay. 
If, on the other hand, ~ame premises 
mean the same man or some physical 
area, SO to speak, for doing the 
business af refining and also doing 
pawn-broker work etc., one would 
have less objection to this. But the 
provision here seems to be both im-
practicable and unnecessary. 

Shri T. T. Krishnamachari: Sir, I 
have made my position very clear that 
it is not possible for a person who is 
licensed for a particular purpose, as 
refiner or any other work, to do any 
other business. 

Shri N. Dandeker: In the same 
premisres, not the same person. 

Mr. DePUtT-Speaker: The question 
is: 

Page 9, omit lines 21 to 25. 
(85). 

The motion was negatived. 
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"That clause 8 stand part ot the 
Bill." 

The motion Wll.! adopted. 

Clause 8 was added to the BUl. 

Clause 9- (Cancellation of licences) 
by Administrator 

ShriN. Dandeker: Sir, I beg to 
move: 

Page 10, line 38,-

omit "incorrect or". (86) . 

Sir, this is again in liDe with the 
amendment I moved earlier. The 
clause reads like this: 

"A licence granted under sec-
tion 7 or section 8 may be can-
celled by the Administrator it he 
is satisfied that any statements 
made in the application for the 
issue of the licence or in relation 
to the licencea.re incorrect .or 
falSoe in material particulars . 

Again, I think, if we are to leave 
1 t to the judgment of the Administra-
tor whether anything said in the 
application was incorrect or false and 
whether it was material or not, any_ 
thing can be said to !:Ie incorrect and 
material. Therefore, I suggest that 
the words "incorrect or" may be 
deleted, 00 that only false material 
particulars would be reJrevant for 
cancellation of a licence. 

Shri T. T. Krishnamachari: I have 
already stated my reasons. It has 
been canvassed before. 

Mr. Deputy-Speaker: The question 
'i~: 

Page 10, line 38,-

omit "incorrect or" .. (86). 

The motion was negatived. 

Mr. Deputy-Speaker: The question 
lS: 

"That .. clause 9 stand part of 
the Bill." 

The motion was adopted. 

Cl.ause 9 was added to the Bill. 

Clauses 10, 11 and 12 were added to 
the Bill. 

Clause 13- (Certified goldsmiths) 

Shri T. T. Krislmamachari: Sir, I 
beg to move: 

Page 13, line 13,-

for "one hundred grammes", 
substitute "one hundred and 
fifty grammes". (241) . 

.8hri Nambiar: Sir, I beg to move: 

(i) Page 13, line 13,-

for "one hundred grammes" 
substitute-

"three hundred grammes". 
(10) . 

(ii) Page 11, line 36,-

"for ''hired labour" substi-
tute-

"hired labourers exceeding 
two in number". (33). 

. (iii) Page 11, line 39,-

fOr "10th day of January, 
1963" substitute-

"commencement of this Act, 
or if he has undergon'e train-
ing with a certified goldsmith, 
or in any Government insti-
tute, or any institute main-
tained ior the purpose of 
such training for a period of 
one year or more". (34) . 

(iv) Page 11, lines 40 and 41-

omit "or a certified goldsmith 
or othe,- deal'er". (35). 

(v) Page 12,-omit lines 5 and 
6. (36). 

(vi) Page 13, line 8,-

after "or" insert "purifying 
or". (37). 
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[8hrl Nambiar) 
(vii) Page 13, line 13,-

after "grammes" 
"above the quantity". 

(viii) Page 13,-

after line 14, insert-

inser.t 
(38). 

"(7A) Any person aggriev-
ed by an order rejecting an. 
application for grant of a 
certificate made under sub-
section (3) or by order can-
celling a certificate under 
sub-S'ection (5) may within 
thirty days from the date. on 
which the said order is com-
municated to him, appeal to 
such Appellate Authority as 
may be prescribed and such 
Authority shall dispose at 
such appeal in the manner 
laid down in sub-section (7A) 
of S'ection 7." (39). 

(ix) page 13, line 21,-

after "polishing" insert "and 
the like". (40) . 

Shri SolaDJd (Klan): Sir, I beg to 
move: 

Page 13, line 13,-

f01' "one hundred grammes'" 
substitute-

"gold". (89). 

ShrI Namblar: Sir, my amendment 
No. 10 says that on p8:ge 13, line 13,-
for "one hundred grammes" sv.bmtv.te 
"three hundred. grammes". The pro-· 
viso here reads like this: 

"Provided. that a certified gold~ 
smith shall not have at any time 
in his possession, custody or' con·· 
trol any quantity of such primary 
gold in excess of one hundred 
grammes obtained. in the process 
of making, manufacturing, or 
preparing new ornament or orna-
ments." 

The hon. Minister has agreed to raise 
it up to 150 grammes. My amend-
ment seeks to raise it to 300 grammes; 
The reason why the hon. Minister has 

himself raised it from 100 grammer 
to 150 grammes applies to my claim 
for raising. it from 150 grammes to 
300 grammes. The provision is that 11 
any dealer Or any goldsmith is in 
possession of gold more than thit 
quantity he will be hauled up under 
the law. He is not allowed to keep 
more than this quantity. Sir, it is not 
practically possible for anybody to 
haVe only 150 grammes and do some 
work. After all, gold weighs much. 
150 grammes will be too smail a 
quantity that he cannot do anything 
with it. Therefore, if at all he is to 
be allowed to use it for the purpose 
of making an ornament or ornaments, 
he must have at least 300 grammes. 
If people are allowed to have only 
less than 300 grammes, they will find 
it very difficult to do any work. 
Whatever law Woe pass must be practi-
cable to be implemented. Supposing 
a person keeps a small piece of gold 
under his teeth or tongue nobody can 
know it. TheI1efore, the limit must 
be of some value, some dimension and 
some weight. The hon. Minister 
realised the mistake or the futility 
of allowing only 100 grammes' and 
the~fore he raised to 150 grammes. 
If it is a question cd cotton or some· 
such thing a rise of 50 grammes in 
weig'flt will show a big dift'erence. 
But gold weillhs much. With 150 
grammes a dealer cannot be anything. 
I would, therefore, ~uest the hon. 
Minister to accept my amendment. 

My amendment No. 36 is also very 
important. By this I seek to omit 
lines 5' and 6 on page 12. This has 
been introduced by the Jomt Com_ 
mittee. Instead of givmg some 
benefit to the people the Joint Com-
mittee has put some restrictions. 
Sub-clause (b) reads like this: 

"(.b) make, manufacture or pre-
. pare, new ornament or ornaments 
from that ornament or these orna-
ments subject to such restrictioM 
relating to the purity and weight 
of gold contained' in the new 
ornament or ornaments as may 
be prescribed." 
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My amendment seeks to delete the 
last two lines: 

"subject to such restrictions 
relating to the purity and weight 
of gold contained in the new 
ornament or ornaments as may be 
prescribed." 

Then the clause will read like this: 

"(b) make, ma.l:Jfacture or pre-
pare, neW ornament 1...' ornaments 
from that ornament or tHose orna_ 
ment's." 

This omission is required because 
when yOU melt gold the purity may 
change, it may change in weight, it 
may lose some weight or "som-e other 
thing may be added and it may gain 
some weight. Therefore, if you put 
tMil restriction that it should be exact-
ly of the same purity, weight etc., it 
will not be practicable. Alter all, we 
are not preparing a rocket to the 
mOon or to the stars where the tim-
ing must be so exact as to work 
corr"ectly. There we haVe got to 
comply with all sorts o.f p~ocedure. 
But h-ere it is not a thing llke that. 
So, let us not make ourselves a laugh-
ing stock by the law that we enact. 
He can without any difficulty dlelete 
them. If the quantity of gold in the 
ornament is not exceeded, there is no 
reason why the customer should not 
be permitted to conV'ert it to a higher 
purity; if it is made of ill'ferior 
quality gold, he should be permitted 
to convert it to superior quality gold. 
Similarly, in relation to weight, as I 
have pointed out, the artisans have to 
follow many proc:oesses like melting, 
filing, boring, polishing etc. In the 
process, there may be change in the 
quantity of gold because some alloy 
may be added to it. As the han. 
Minister has stated that it is not his 
intentiOn to harass tbe goldsmiths or 
the dealers or users to the extent 
possible I see no reason why such 
unnecessary restrictions should not be 
remoV'ed. 

Though I have given notice of and 
moved many amendmen1s, I would 
specially request the Finance Minister 

to accept my two amendments, name." 
l~', No. 10 and 36. Amendment No. 10, 
says that the minimum may be rais-. 
ed from 150 grams to 300 grams. 

Shri SoIaDki: I have moved my 
amendment No. 89, My hon. friend 
has just now stressed the difficulties 
that people will haV'e to face if they' 
make new ornaments out of old one 
and wanted the limit raised to 300 
grams. I would like to gO a little 
farther and say that there should be 
no quantity restrictions at all. Be. 
cau9C, at the time of making new 
ornaments out of old ones, suppose 
it is felt by the craftsman or the 
people who are working on it that 
some more gold should be added to 
it, it is very difficult to do so now 
becaUse of this restriction. Thtere'Iore, 
I would request the hon. Fmance 
Mi~ister to consider this suggestion of 
domg away with the restriction com-
pletely. 

Shri N. C. Chatterjee: I think the 
hon. Finance Minister has appreciated 
the point that even the self-styled 
goldsmiths require something more 
than tbe prescribed minimum of 100 
grams. I am happy to hear that he 
is raising it to 150 grams. If he allow 
~ little more than 150 grams, I think 
it Will alleviate much distress. But I 
am more concerned with the favour-
able consideration of amendment No. 
33. It is a very vital amendment 
which shOUld receive the attention of 
the House. The clause, as it stands, 
completely bans every self.employed 
goldsmith from employing any hired 
labOur. I may point out this is an 
inhibition Which is not in the interest 
of business; a total prohibition againn 
the employment of any hired labour 
is likely to lead to many complica-
tions and unwanted hardship. In the 
complete manufacture of an ornament 
a particular worker or goldsmith may 
not be completely able to do full 
justice to it. Suppose a certain type 
of polishing or a certain tYPe of other 
technical quality is required he has 
to get it done through some other 
worker. Therefore, it is absolutely 
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essential that he should have at least 
one or two hired labour. Not only 
will this not go against the spirit of 
tone clause but it will make the clause 
more efl'cctive and more businesslike. 
Suppose a goldsmith falls ill and can-
not attend to his business; under the 
present law it will mean the closure 
of his business .because it is one man's 
business and you do not allow any 
hil"ild labour. Now you are not allow-
ing any large-scale- manufacture; you 
want to encourage only self-stYled 
goldsmiths. Suppo3e such a goldsmith 
dies; his son cannot catry on the 
business unless he applies for a certi_ 
ficate and gets it. In the mean time, 
his business would come to a com-
plete standstill. In my part of the 
country, and possibly in other parts 
too, the traditional system is to have 
one or two men fully trained in that 
particular shop or that particular line, 
and that system has been very useful. 
This is a specialised art which re-
quires special training; not merely 
training in a school or a college; it 
entails training in actual manufacture 
in a shop. That traditional system 
should be allowed to continue. If you 
completely ban even the apprentices 
or hired labour, even one or two 
people, then the whole traditional 
system would break down and that 
w ill lead to a paralysis of the trade 
and not lead to continuity or effi-
ciency. I submit the Finance Minis-
ter's object will be completely achiev-
ed if he allows only one or two hired 
workers. Therefore, I am suggesting, 
do not throw the whol~ trade into 
jeopardy; give them some latitude. 
They will be functioning under the 
Administrator, functioning under the 
surveillance, functioning under very 
strict conrtrol and so this provision 
will be for th~ good of the trade and 
for making this Bill effective and for 
making the self_styled goldsmiths 
work properly and to the advantage 
of the community. 

Dr. M. S. Alley: support this 
amendment, particularly the one 
about hired labour. because we have 

seen that goldsmiths generally have 
one or two persons as apprentices to 
work with them. The old goldsmith 
cannot execute any order without the 
hlelp of these apprentices. Now, the 
object of the Finance Minister is not 
to do away with the goldsmiths. In 
fact, he says he wants to give them 
as much help as p03sible within the 
framework aI the law. If the clause 
stands as it is, it is very likely that 
in the case of several goldsmiths it 
would be impossible to carryon or 
undertake any work at all. Though 
the term hired labour may look 
sinister, as every goldsmith can carry 
on his work only with the help of 
apprentices, it should be allowed as a 
matter of course. You may impose 
some condhtions for their employment 
but in one form or other it should be 
allowed. So far as the first part is 
concerned, I also feel that it is a 
reasonablle amendment which the 
Finance Minister should accept. 

8hri Hem Raj: Under sub-clause 
(b) O'I clause 13, authority has been 
given to the Administrator to impose 
certain restrictions. On the one hand, 
W1e are giving freedom to any person 
to go to any self-styled goldsmith and 
get his ornaments changed into a 
different pattern of the same purity. 
But the actual words in the clause 
are: 

"new ornament or ornaments 
from that ornaments or those 
ornaments subject to such restric-
tions relating to the purity and 
weight of gold contained in the 
new ornament or ornaments as 
may be prescribed". 

This means that the Administrator 
will have the power to get these gold 
ornaments turned into ornaments of 
a lower purity, which is an anomalo)ls 
position. Therefore, I want the hon. 
Minist .. r to clarify whether these res-
trictions which the Administrator will 
impose on t~ goldsmiths while grant-
ing the licences will not compel them 
to make ornaments only cd a lower 
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purity rather than of the purity which 
the customer wants. 

Secondly, as my learned friends on 
true uther side, including the great 
lawyer, have put it, on single indi-
vidual can do this business. It re-
quires the assistance of at least one 
or two more people. Even to use 
the hammer, another person is 
required. 

Shri Banga (Chittoor): Generally 
his wife would be helping him. 

Shri T. T. Krishnamachari: Wife or 
members of the family are not cover-
ed by the term 'hired labour". 

Shri Hem Raj: So, I would request 
that ev~ry goldsmith may be allowed 
to have, say, two apprentices with 
him so that he may be able to carry 
on the business. 

14 hrs. 

Shri Narendra Singh Mahida: Sir, 
though my amendment is barred, I 
support Shri N. C. Chatterjee. Clause 
13 mainly relates to self-employed 
goldsmiths. Of course, whether it 
includes wives and relatives or not is 
for th€ han. Minister to explain. But 
I will submit to the han. Minister that 
a very great industry, the muslin 
cloth mdustry in Bengal, has dis-
appea.!"ed from this country. The 
whole sheet used to pass through a 
ring. Now that art is gone and this 
art will go too if the han. Minister is 
not careful about the goldsmiths. It 
he wants to drive away the goldsmiths 
from their trade, he can have all the 
credit for it or for killing it. But if 
he wo.nts the goldsmiths to be em-
ployed, to develop ther art and keep 
it alive, I would request him to in-
clude "hired labourers" in this clause, 
that is, include over, aIJ,d above him-
self, his relatives and apprentices. 
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Shri T. T. Krishnamachari: Sir, with 
regard to the quantity of primary 
gold, We have increased it from 100 
to 150 grammes and I am unable to 
go beyond it. 

One partioular point that has been 
made by han. Members and by my 
respected friend, Dr. Aney, I am pre-
pared to accept a variation of amend-
ment No. 33. Of course, I do not say 
the language is very felicitous. If the 
amendment is altered to say, instead 
of the words "hired labour", ''more 
than cne hired labourer", perhaps it 
would be alright. Of course, I do 
not like the language, but that 6eeIIlS 
to be the only thing that can fit in. 
It will then read: "sub-section (4) of 
that section and who does not employ 
more than one hired labourer in ac-
tually making". I could accept that. 

Sbri Nambiar: I accept it. 

SlIli T. T. KrisbDBmachari: So far 
as other points made by hon. 
Members are concerned, that is, the 
question of purity, what can be done 
in regard to purification otherwise 
than by the nonnal process? That 
does not effect anyone. But if it is 
a question of using any particular pr0-
cesses beyond what a goLdsmith does, 
that is what will attract this. I can 
assure hon. Members that I do not 
think we have any intention to put any 

goldsmith to any embarrassing posi-
han at all. 

Shri Hem Raj: It should be made 
clear in the rules at least. 

Shri T. T. Krishnamachari: We will 
place the rules on the Table of the 
House. If any hon. Member wailits to 
make any suggestion, it would be 
considered. 

So far as going back on anything 
that the Joint Committee has done, I 
have not got the oourage to do so. 

Shri Nambiar: As regards my 
amendment No. 36, that insertion 
which has been made is not practi-
cally necessary. 

. Shri T. T. Kr~amaChari: To omit 
hnes 5 and 6? 

Shri Nambiar: Yes. 

Shri T. T. Krishnamachari: I am 
not prepared to go back on what the 
Join t Conunittee has said. 

Mr. Deputy-Speaker: The question 
is: 

P;;ge 13, line 13,-

for "one hundred grammes", 
subsit"ute "one hundred and 
fifty granunes". (241). 

The motion was adopted. 
Mr. J)epa.ty-Speaker: Now I will put 

to the vote of the House amendment 
No. 3S,as amend~ by the hon. Minis-
ter. The question is: 

Page 11, line 36,-

for "hired labour" substitute-

"more than one hired labourer". 
(33). 

The motion was adopted. 

Mr. Deputy-Speaker: I shall now 
put all the other amendments to the 
vote of the House. 
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The Amendments Nos 10,34 to 40 and 
89 Were put and negatived. 

... Deputy.Speaker: The Question -
is: 

"That clause 13, as amended, 
stand part of the Bill." 

The motion was adopted. 

. Clause 13, a.~ amended. was added to 
the Bill. 

Clause 14 was added to the Bill. 

Clause 15--(Special provision regard-
ing public religious institutions). 

Shri SoJanld: Sir, I beg to move:-
Page 14,-

(i) line 32,-

for "fourteen" substitute-

"twenty-two"; 

(ij) line 34,-

for "fourteen" substitute-

"twenty..¢wo"; and 

(iii) line 39,-

for ''fourteen'' substitute-

"twenty-two". (90). 

y estero~ I had pressed for an iden-
tical amendment saying that 14 carat 
is of less utility and is not very practi-
cal. 

Mr. Deputy-Speaker: That was lost. 
The House voted it do~. 

Shri SoJanki: That was to another 
clause. 

Mr. Deputy-Speaker: AIl right. 

Shri SoJanki: In the same way 
would request the han. Minister to 
consider this and increase 14 carat to 
22 carat. Even in the Report of the 
Joint Committee it has been stated 
emphatically:-

'J have fail~ to understand 
which is more basic to the declar-
ed objective of Gold Control 
Policy-a reduction in the inter-
nal demand for gold for the mak-
ing of ornaments or the 14 carat 
rule." 

I was reading from Shri Tridib Kumar 
Chaudhuri's minute of dissent to the 
Joint Committee's Report. This is felt 
by a large section of the peOPle out-
side also. I hope, the hon. Minister 
will consider this amendment. 

Shri Nambiar: I have onlv this t,) 
add to what he has said. I also plead-
ed with him yesterday and was sug-
gesting. as a via media between 14 
carat and 22 carat, 18 carat. I stood 
for 18 carat yesterday and still stand 
for 18 crat. r do not know how many 
times more I will have to stand for 
18 carat. If 22 carat is not practical, 
at least he might change it and ac-
cept it 18 carat; otherwise, as I said 
yesterday, if: is not at all good. Let 
us not put it at 14 carat. It is no 
guld. If there is 14 carat paper pld, 
that will be goocl. The hon. Minister 
must also realise the practical dUfi-
culties of the people and the actual 
feeling of the entire country behind 
14 carat and see that the 14 carat is 
thrown out. During the days of 
rationing when we had six ounces of 
ration, the Government was called 
"Six ounce government"; hereafter the 
Government may be called "14 carat 
government". That is. nOlI; going to 
be a goon thing. Therefore, let them 
not unnecessarily get a bad name and 
do nothing good to the country. 
Therefore, ,at least let them do ,,"ood 
to the countrv and remove that bad 
name. It is only an appeal, for we 
hIIVc no other go. If he accepts it 
well and good. otherwise let the House 
decide. 

Sh~i H. N. Mukerjee (Calcutta Cen-
tr,,1': Sir I would nO( have intervened 
in this. but I feel that nerhap< C'n>V-
er"ment might conceivably make a 
reo1)!re. After all. the ,,'>jective of 
""ld. control is somethin!( which 
should not be identi~d with this 
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pushing out of the 22 carat idea and 
introduction of the 14 carat. 1 do 
not know much about these things, 
but it does seem to be the case that 
tile artistic side of the manufacture of 
ornaments, which has a very special 
importance--it might even help u~ to 
earn some foreign exchange if we 
really set about the business in the 
right direction-the artistic side ,s 
vitiated by our goldsmiths having to 
oPerate on this 14 carat proposition. 
I do not quite know. Some Members 
bave gone even so far as to say that 
the marriages in the present day are 
being celebrated where 22 carat gold 
ornaments are being presented. I do 
not know. I hope that the law is ob-
sen'ed and that in the jewellery shops 
we get 14 carat gold ornaments and 
not the other variety. But if it is 
necessary for aesthetic purposes to 
use 22 carat, or perhaps even the 18 
carat, gold we should reconsider this 
matter. 

Then again, in relation to this man-
gal sutram Or something, aIter all the 
sentiments of the people should be 
respected. If our basic objectives 
are that we try to prevent smuggling 
and try to bring down the price of 
gold or prevent erosion into our 
foreign-exchange resources and all the 
rest of it, those objectives can be very 
well satisfied without having this 
controversy between 14 carat and 22 
carat and all the rest of that sort of 
thing. 

So I do feel that if Government has 
got the line-clear from the aesthetic 
point of view, namely that with 14 
carat gold, whatever it is, we can 
manufacture the right kind of thing, 
1 have nothing to say. But if Gov-
ernment has got from people who are 
in the know that Indian goldmnith<! 
with their traditional ability cannot 
manipulate and manufacture the right 
kind of stufl' with 14 carat gold, then 
h" has got to consider that something 
ought to 'be done. 

Therefore, keeping in view the 
basic objectives of gold control, with 
whic;h we are all in agreement, he 
shoul.Q make a concession which is in 
the aesthetic interests of manufacture 
and also in the interests of foreign 
exchange earnings. 

Shri Nambiar: At least for mangal 
sutram. 

Shri T. T. Krishnamachari: Sir, the 
position is, if my hon. freind will 
pE:rmit me .... 

Shri H. N. Mukerjee: I do. 

Shri T. T. Krishnamachari: 
clause 15 applies only to religious 
in5titutions. This is a sPecial provi-
sion in regard to religious institu-
tions ,and this has also been framed 
with the knowledge and consent of 
the managers of these institutions. 
What is provided is, they can receive 
any offering in any purity and they 
can convert the ornaments into orna-
ments, for the purpose of use in the 
religious institution, with permission, 
of any purity. But once they want to 
s('11 it, they have to go to the refinery. 
And this is only in regard to what is 
received as offering in the temple or 
church or any other religious institu-
tion. Once they want to sell it and 
convert it into money, they have to 
go to the refinery. And once it goes 
t'l the refinery it cannot be sold excpt 
as 14 carat gold. 

1 quit realise what my hon. friend 
has said in regard to the aesthetic 
susceptibilities of people in ~e
regard to existing ornaments. That is 
a different thing. This clause does 
not apply to that. 

For exports we are safeguarding; 
exports are needed in a particular 
purity, aDd people work under a bond, 
under scrutiny. There is no diftlculty 
about that. 

But this particular clause, if I maY 
humbly point out to mY hon. freind, 
relates only to religious institutions _ 
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And we have given them the maxi-
mum freedom to use that ornament 
in the same purity; if they want to 
make another jewel for the idol and 
so on, they may do so. But onCe they 
want to sell it and convert it into 
cash, it has to go to the refinery and 
then converted into 14 carat. That is 
all that this clause 15 relates to. 

Shr! Nambiar: May I seek a clari-
fication? You know, throughout India 
in Hindu temples marriages are per-
formed. At least on marriage occa-
sions in the temples, will the temple 
authorities be pennitted to give gold 
of the PUrity of 22 carat, at least for 
mar.gal sutram?That is the purpose. 

l\fr. Deputy-Speaker: For the mar-
riages of the idols they COUld use. 

Shri T. T. Krishnamachari: This 
concerns only the property of the 
temple. 

Shri Nambiar: Just like the purohit 
does the marriage ceremony, let him 
also give the mangal sutram, for which 
the parties will pay to the temple. 
From the temples it may be given. 
Let that be allowed as a permitted 
thine:. 

Shri Narendra Singh Mahida: May 
I put a question. There is the temple 
'of Ambaji in Gujarat, where people 
have donated various ornaments to the 
goioess, and there is a system there 
that the temple outhorities give the 
ornament in return as prasadam. 
How do we use those ornaments? 

Shri T. T. Krishnamachari: They 
cannot give. I am afraid to that ex-
tent there is a restriction On the reli-
gious custom. They cannot give the 
gold away. You may probably ofter the 
prasad and take it away; they can 
keep the plate and take it back. Some 
such thing mav 'be done, without its 
being constru~ as a property of the 
temple. But once it beoomes the pro-
portv of the temple, clause 15 will 
apply. 

Shri Nambiar: The mangal sutram 
1I\2Y be sold by the temple. 

Shri T. T. Krishnamachari: Temples 
have not got anything to do with 
mangal sutram. 

IUr. Deputy-Spealter. I will now put 
amendment No. 90- to the vote of the 
House. 

The Amendment No. 90 was put and 
negatived 

Mr. Deputy-Speaker: The question 
is: 

"That clause 15 stand Part of 
the Bill": 

The motion was adopted. 

Clause 15 was added to the Bill. 

Clause 16-- (Declaration as to posses-
sion of Gold other than ornamens.}. 

!lhri N. Dandekar: I beg to move: 

Page 17,-

after line 38, linsert-

"(6A) In computing the exemp-
tion limits for the members of one 
family comprising of husband, 
wife and chi1idren the total weight 
of the available gold shall be 
taken into account irrespective of 
whether there are separate piece 

, or pieces wi thin the exempted limit 
for each member of the family." 
(91). 

This amendment is concerned with, 
inserting a very important additional 
sub-clause after line 38, as I have 
drafted in the admendment. To un-
derstand this, sub-clause 6 has to be 
seen. Sub-sub-clause (a) of sub-
c13usc (6) permits minors to own 2(}' 
grnmmes without making a declara-
tion. Sub-sub-clause (b) permits 
other individuals, that is to say, indi-
vidu&!s other than minors, witho"-
making a declaratio'l to hold up to 50 
grammes. Then there is a provi9G 
which re~rs to gold owned by a fa~nl
ly. Here I must point out that ac-
cording to law, in a Hindu family, 
individuals (jncluding minors) can-
cwn properties as suhc, and the family' 
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as such can also own property 
Here sub-sub-clause (a) refers to 
minors owning only as inidividuals, 
·and sub-sub-cl!ause (b) refers to 
majors owning as individuals, and the 
proviso says that gold Qwned by a 
.family could be up ·to 100 grammes. 

The object of the new sub-clause I 
am suggesting is this. There might 
well be, even in respect of a famIly 
as defined here-the husband, the wife 
and one or more minor children-that 
they could have gold within the limits 
stated in their individual ownesrship. 
al~d the family as such could also own 
gold up to 100 grammes. In order to 
make it clear that these several rights 
are safeguarded, what I am suggest-
ing i~ that in computing the exemp-
tion limits for the members of one 
fnmily comprising of husband, wife 
and two minor children, the aggregate 
w~ight of the available gold that can 
be ownei without declaration shall be 
taken into account irrespective of 
whether there are separate piece 
or pieces within the exempted limit 
for each member of the family. I 
hope that that ·is the intention, be-
cause that clearly is the consequence 
of the previous provisions. When I 
was discussing this. I was informed 
that possibly it may not be construed 
th~t way, and, therefore, I am merely 
putting in a sub-claUSe that makes it 
quite clear that family ownershtp is 
ciistinct from individual ownership in 
·these cases. 

Shri T. T. Krishnamachari: This 
particular provision has been put in 
after it has been looked into bv the 
Joir.t Committee. I reaIly cannot 
quite comprehend what the hon. Mem-
ber intends to do about it. In fact, I 
cannot quite visualise it. My legal 
advisers cannot visualise what is in-
tended by the hon. Members. If he 
11ad said' that the quantity specified 
wa, not adeallate or something like 
that, then that would be understanda-
ble. But the point is that I really 
cannot understand what is sought to 
be . ~erve1 by this amendment. 

ShI'i N. Dandekar; If ~ may give an 
example Qf a well-known position m 
the income-tax law, with which I am 
sure the hoo. Finance Minister IS 
familiar, the members of a family can 
own property as individuals; in addi-
tion to that, the family also qua 
family can own property as a distinct 
person in law. In fact, the provision 
here doe, talk about the gold owned 
by a family, whereas sub-clause (6) 
(a) refers to gold owned by a minor, 
for sub-clause (6) (b) refers to gold 
owned by the individ1l:als. All that I 
am trying to do-my draftsmanship 
may not be so good becaUSe I have no! 
got the assistance of expert drafts-
men-is this, namely, to make it clear 
that these ownerships are distinct. 

In other words, just to take a con-
crete example, if there is a husband 
and wife with two minor children, the 
husband can have 50 gms without 
making a tdeclaration as his owner-
ship, the wife can haVe 50 gros as her 
ownership without the necessity of 
haVIng to make a declarntion, and the 
two minors can own, as is provided 
here. 20 gros each without making a 
declaration; and in addition the family 
as a whole, as a separate legal entity, 
can have 100 grog without the family 
as such makin·g a ideclaration. That 
seem, to be cle8lTlv the consequence of 
the provisions, but because of the 
confusion that exists-and franklv I 
cannot say that the confusion does 
not exi!l!-T am suggesting this parti-
cular .ub-clause. 

MIr. Deputy-Speaker: Is the hon. 
Minister aggreable to this? 

.Shri T. T. Krishnamachari: As a 
matter of fact, I labour under the 
same difficulty as the hon. Member op-
position n'ot being a competent enough 
draftsman. I have read along with 
my draftsmen the provisos that have 
been put in by the Joint Committee 
and I think that they cover the posi-
tion. I really cannot see how the PoSI-
tion can be improvEli by any altera-
tion. In fact, I am ·told that there is 
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laO cont.raAiiction in laWB8 it i8, be-
cause it only "'luires a declaratkm. 
It is not a question of any surrender 
they are not being aSked to surrender. 
It is only a matter of declaration. 

Shri M. R. Masani (Rajkot): Tf 
may be of some little help to 81m 
Dandeker and the hon. Minister 
think the effect of the present proviso 
in the Bill as it has emerged from the 
Joint Committee is that the family as 
a hole can have 100 gms. between !ts 
members; it does not matter how it is 
divided. But if Shri Dandeker's !!lIl-
endment is accepted they can have 
140 gms. that is 50 gms. for the hus-
ban", 50 gms. for the wife and 20 gms. 
for each of the two mInor children, so 
that the total would be 140 gms. 

Shri T. T. Krishnamachari: If my 
hon. friend wants the limit to be 140 
gms. let him say so. If he says that it 
should be 140 gms I am quite prepaT-
ed to make the necessary change . . • 

Shri N. Dandeker: No, Sir, May I 
explain the position by taking a con-
crete example? The husband can 

have 50 gms. on his own right and the 
wife can have 50 gms. on her own 
right, both under sub-clause 6 (b), 
and the two minor children can have 

20 gms. eaCh in their own right under 
sub-clause (6) (a). That makes a 
total of 140 gms. in individual rights. 
Then, 100 gms. is the quantity per.nit-
ted under the proviso specifically 
which can be owned by the family as 
auch, as a separate entity. That would 
be another 100 gms. I want to make 
it clear that the aggregate would be 
Z40 gins., for the whole group. That is 
the effect of this 9.mendment. 

Shri T. T. Krlshnamachari: The fact 
must be specifically stated that there 
must be some limit beyond which a 
person should declare. If my hon. 
friend thinks that the figure given in 
the proviso is small let him say so; 
if· he says that the figure mentioned 
in the first proviso should be some 
apecified figure. I can understand it. 
But I do not vI;unt to leave it vague, 
IB1l6(Ai) "LSD-"1. 

because it will lead to administrative 
difficulties and harassment also. It is 
better to fix a particular figure. 

Shri N. C. Chatterjee: It is allowed 
under the income-tax law as well as 
the wealth tax law. A coparcenary is 
a separate legal person, and it is al-
most 0,1 body-corporate, and it has a 
separate existence. Therefore, that 
personality should be respected in 
this law also. 

Shri T. T. KrishlUUllBChari: There 
is no question here of a person having 
to surrender anything. As regards 
the law which my hon. friend is refer-
ring tl>--'alld I think he is certainly an 
expert while I am completely a lay-
man-the position is that there are 
certain penalties attached to some-
thing, which are not included here. 
Here, it is only a question of declara-
tion. Nobody is being asked to sur-
render. 

Shri Ranp: It is not so simple as 
that. 

Shri T. T. Krishnamacharf: r find it 
difficult to agree to this proposition 
which does not put a limit. If my 
hon. friend thinks that the quantity 
mentioned in the first proviso is 
wrong or too niggardly . . . 

Shri N. Dand.eker: In the case which 
I have described, is a declaration ne-
cesS9.ry? 

Shri T. T. Krishnamachari: I quite 
agree with the point about it; it is a 
question of putting it in proper form. 
There must be an upper limit even 
for purposes of doing so. 

Shri N. Dandeker: r would like to 
Imve a specific answer. In the case 
del!Cribed 1!y me, namely where a 
husband specifically owns 50 gms. 
the wife .owns $ecificalIy .50 gms., 
and the two minor children own 20 
gins. each, and 100 gms. are owned by 
the family as such, is a declaratioll 
required by '3lly of the four membera 
of the family or by the family as a 
Whole"? 
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8hri T. T. Krishnamachari: Accord-
ing to the proviso, it would btl re-
quired .... 

8hri Kapur Singh (Ludhiana): It 
shoUld not be required. 

8hri T. T. Krishnamacharl: .. be-
cause the proviso specifically !rays: 

''whether contained in one or 
more pieces and whether owned 
by a member of the family seve-
rally or by all the members joint-
ly or partly in the one way and 
partly in the other, does not ex-
ceed one hundred grammes:". 

If ,my hon. friend says that Ie 1 his 
not be 100 grog. but let it be 150 gros. 
I am prepared to consider it, but to 
say that there should be no limit . 

8hri Nambiar: It could be raised to 
240 grns.? 

8hri T. T. KrIshnamachari: There 
are people who know more than I do 
who are speaking about it, QIld, there-
fore, I find myself in a little difficul-
ty. The question is this. There should 
be a limit. It may be that a person 
mav haVe thirteen children and that is 
not" unknown. 

8hri Ranga: Oan you not make it 
240 gms.? 

Shri T. T. Krlshnamachari: I do not 
know;I do not think that the law will 
be altered, if they want to make it 
a litle more, I am prepared to -agree, 
but not to some indefinite figure. It 
should be a definite limit. 

I quite appreciate the point made. 
I am beginning to see light now. But 
wlrat I am saying is that I am unable 
to accept any figure which is unlimited. 
There must be a limit ever then. 

8hri N. Dandeker: I would say tak-
ing only the sort of family that I 
have mentioned, it could be raised to 
UO grns., becaUSe that is the ordwary 
fJIllily that we have in view. 

Shri Mathlall (Tirunelveli).: The 
Ikon. Minister rna,. make it 200 IJIIS. 

8hri T. T. Krishnamacharl: As 11 
have said, We have permitted 150, 
gms., in the case of goldsmiths. If my" 
hon. friends want to make it 150 "ll1~. 
here also, I am prepared to agree. 

8hri Nambiar: Please make it 24(: 
gms. 

8hri T. T. Krishnamachari: Let u! 
not bargain. We accepted a particu-
lar figure before, and let us be con-
sistent and accept 150 grog. here als'l. 
If my hon. friend moves an -amend .. 
ment and says that in the proviso at 
page 17 in line 24, instead of 'hundred 
grammes' the wording should be '150 
grammes' I shall agree. 

Shri Ranga: Small mercies also h-ave 
to be accepted. 

Shri T. T. Krishnamachari: It is n01 
a mercy at all. My han. friend i. 
making a mistake. It is not samething 
which is a mercy. I lrave no desire to 
give asything eX-gTatia, nor am J 
permitted to do so. It is merely a 
question of solving a difficulty. 

Shri Ranga: Let it be raised to 1511 
gms. 

Shri T. T. Krishnamachari: am 
prep:ll'ed to accept it. 

Mr. Deputy-Speaker: The han. Mill!-
ster may move an official amendment 
on those lines. 

Shri T. T. Krishnamachari: bell 
to move; 

Page 17, line 24, for "one hundred, 
grammes" substitute "one hundred 
ami fifty gramrnes". (242). 

Mr. Deputy-Speaker: Is Shri Dande-
Iter pressing his amendment? 

5hri Dandeker: I would like to 
withdraw my amendment No. 111. 

Mr. Depaty-Speaker: Has the hon. 
Member leave of the House to with-
dI"llw hiS' amendment? 
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Several Hon. Members: Yes. 

Amendment No. 91 was, by leave, 
withdrawn. 

Mr. Deputy·Speaker: The question 
is: 

Page 17, line 24, jor "one hundred 
~ammes" substitute "one hundred 
and fifty grammes". (42). 

The motion was adopted. 

Mr. Ueputy·Speaker: The question 
is: 'I 

"That clause 16, as 'llmended, 
stand part of the Bill". 

The motion was adopted. 

Clause 16, as amended, was added to 
the Bill. 

CIaaM 17- (l)eclaration as to pGs-
lII!ssion of arnaments) 

Mr. Deputy·Speaker: There is no 
amendment to this clause. 

Shri Subbaraman (Madurai): 
would like to ask for one clarification 
in reg'8rd to this clause. In sub·clause 
17 (1), in the proviso we find that 
under (a), it has been stated that: 

"where such ornaments are 
owned by a person, twenty·five 
thousand rupees", 

and under (b), we find: 

"where such ornaments are 
owned by a family, fifty thousand 
rupees". 

I would like to know whether the 
wlue of the gold in the ornaments is 
to be considered for the purpose of 
.... luation or whether the value of the 
stones is also to be taken into consi· 
deratiQn in the evaluation. 

Shri T. T. Krishnamacbari: It would 
be only gold, because I do not think 
that legally this particular Bill will 
permit anybody to touch ornaments 
as such; so, really it will only be the 
gold content. 

Mr. Deputy.Speaker: It has been 
made clear in the previous clause. 

Shri Ranga: Why not make it clear 
here also? 

Shri T. T. Krishallmacharl: Legally, 
we cannot prescribe anything under 
this Bill in respect of diamonds and 
rubies etc. So, it is only the gold 
content of the ornaments which is 
meant by this. 

Shrl Subbaramaa: Does it mean the 
valuE" of the gold content or the value 
of the whole ornament including the 
stones etc. ? 

Shrl Ranga: The lawyers or the 
courts will only go by what they con· 
sider to be ornaments and not by the 
gold content of. the ornament only. 

Shri T. T. Krishnamachari: I do not 
think it would be the case. My hon. 
friend Mr. Ch'lltterjee will come and 
say: you have not enacted in regard 
to diamonds or rubies and anything 
like that. I do not think that it' can 
really mean the total value of the 
ornament .. (Interruptions.) I am com-
pletely with the hon. Member; I think 
it should be the gold content. Any-
way, it is not being brought into effect 
now. This law allows us to deal only 
with gold. If Government have a diff· 
erent view, they must bring an 
amendment. 

Shrl Ranp: Why leave it to the 
lawyers and the courts? 

Shri T. T. Krishnamacbari: The 
Leader of the Opposition will agree 
that this is the interpretation; it some 
body wants to interpret it otherwise, 
let them brip.g an amendment. 
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Shri Narendra Singh Mahida: Sir, 
the hon. Minister says that it is his 
persoIl'31 view and that Government 
may bring in an amendment or any-
body else may do so. 

Shri Kanga: I would like the Gov-
ernment to clarify it. 

Shri T. T. KrishnalDachari: I can 
clarify it in the rule~ I cannot tell 
you that We c-annot under this Act re-
gulote the possession of diamonds or 
rubies. Anyway, as I said earlier, it 
is not being brought into effect; it 
does not apply now and I will also 
make it clear in the rules. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 17 stands PQrt of 
the Bill." 

The motion was adopted. 

Clause 17 was added to the Bill. 

Mr. DePuty-Speaker: We go to 
clause 18. 

Clause lS--(Appointment and func-
tions Of AdministTatoT) 

Shri NalDbiar: I h'ave an amend-
ment No. 41. I move: 

Page 19, omit lines 17 to 19. (41). 

ClaUSe 18 speaks about appeals also 
and the proviso to clause 18 (3) reads: 

"Provided that no officer below 
the rank of Collector of Customs 
or Centrol Excise or Collector of 
a district shalI be authorised to 
hear appeals under sub-section (2) 
of section 30". 

We have not yet dealt with c1auO(; 
30 which deals with adjudication, ap-
peals and revision. It will contmdict 
with that clause and the amendments 
there if We accept this proviso here. 
We can proceed with this clause if my 
amendment is accepted. So, we can 
at least postpone discussmn of tbJI 

clause till we finish c1'ause 30 so that 
one will not contradict with the 
other. Or, my amendment may be 
accepted. 

Besides, the central excise authori-
tie, and collectors are the persons who 
are supposed to find out hidden gold 
and if they are themselves to hear 
appeals 'arising out of their own actiol\, 
there is nlJ necessity for provision of 
appeals at all. Some other officer 
should hear those appeals; these offi-
cers should not be asked to hear 
appeals, if this provision fOr appeals 
has any meaning. 

Shri N. C. Chatterjee: May I suggest 
that consideration of this clause be 
deferred till we finished clause 30? 

Shri Narendra Singh Mahida: My 
amendment is also to the S'<l'Ille effect; 
but it is barred. I support the con-
tention of Mr. Nambiar. We are giv-
ing powers to hear appeal it is just 
like giving powers to the police to 
hear appeals Jrom arrested persons. 
Hon. Minister should consider this and 
postpone the consideration till we 
come to clause 30. 

Sbri T. T. Krishnamachari: I . no 
afraid there is some misconceptioa 
about the proviso. It is a protective 
proviso. While naming a person to 
hear appeals, the Administrator should 
not n'ame a person below the parti-
cular rank mentioned here. If the 
House really makes drastic amend-
ments in clause 30, we will have to 
amend this section also suitality. 11 
clause 30(2) goes, this will fall into 
destitute and we will have to 'amend 
it in the third reading stage. But 
this proviso only says that only an 
officer of a particular rank and above 
can hear 'appeals. This is a proviso 
which is particularly valuable from 
the point of view of the layman be-
cause appeals would not be heard by 
anybody below the rank of the col-
lector. While the Administrator caa 
delegate his powers to anybody else 
for any purpose, he cannot delegate 
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his powers in regard to this matter to 
anybody lbelaw that rank. Hon. Mem-
bers will appreciate that there is no 
catch in this matter at all: it is 'ploain 
sailing. When clause 30 comes we 
can discuss this matter, if an amend-
ment affecting this provision is made 
there. Supposing we say that ap-
pe-als can only be heard by the Ad-
ministrator himseU', naturally this 
will need modification and we will in 
the third reading stage see what shouJc, 
be done but 1 do not t'hink that that 
contingency need be envisaged at the 
moment. 

Shri Nambiar: My contention is 
that even the customs collectors are a 
party to the haul. 

Shri T. T. Krishnamachari: If the 
proviso is not there, it would mean 
somebody even below that rank. 

Shri N. C. Chatterjee: I think the 
hon. Minister is quite right; deletion 
of the proviso would make matters 
worse for the assessee. It is really 
protective; it says somebody hi.gher up 
in the hierarchy can only hear appeals. 
We suggest that in clause 30 some 
independent tribunal should be there; 
therefore, I am suggesting; let that be 
taken up first and this will automati-
cally follaw. 

Shri T. T. Krishnamachari: Any 
consequential amendments that are 
necessary can always be made even 
afterwards. 

Shri Nambiar: If the hon. Minister 
says that fuis will again be taken up 
after the consideration of that clause, 
I am prepared to withdraw my 
amendment, 

Mr. Deputy-Speaker: Has the hon. 
Member leave of the House to with-
draw his amendment? 

Amendment No. 41 wos, by leave, 
withdrawn. 

Mr. Deputy-Speaker: The question 
is: 

"That claUSe 18 stand part of the 
Bill." 

The motion was adopted. 

Clause 18 was added to the Bi!!. 

Mr. Deputy-Speaker: We go to 
claUse 19. 

Clause 19- (Returns as to gold) 
Shr! Namblar: I move my amend-

ments No. 13 and 42. 

(i) Page 19, line 27,-

omit "(including certified gold-
smiths)". (13) 

(ii) Page 19, line 27,-

for "including" substitute "other 
than". (42). 

Clause 19 deals with the submission 
of returns; the whole chapter is about 
that. ClaUSe 19 says that dealers (in-
cluding certified goldsmiths) and 
refiners shall furnish to the Adminis-
trator such returns as to the quantity .. 
So, a goldsmith is also included in 
this; a self emplOYed goldsmith is also 
asked to submit returns. He may not 
have the facilities for having a num-
ber of returns prepared nicely and 
signing them and submitting them and 
so on. I have talked to some of these 
goldsmiths. They say if the procedure 
of preparing and submitting the 
returns is also given to us--

Shri T. T. Krislmamachari: May I 
interrupt the hon. Member? I give 
here the assurance that so far as the 
rules are concerned,· though the power 
is there, we shall not ask the certified 
goldsmith to send his returns. We 
will merely ask them to keep an 
account of the things and of the per-
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[Shrl T. T. Krishnamachari] 
IOn who gives the gold. Beyond that, 
I will not ask the certified goldsmiths 
to send a return. 

Shri Ranga~ The clause says 
~dealers (including certified gold-
smiths) .... " Why not you drop those 
'Words? 

Sbri T. T. Krislmamachari: The hon. 
Member will have the rules. The 
rules will be laid on the Table. I am 
giving the assurance that the rules 
will certainly say it. May be that a 
certified goldsmith may be of a big 
character, but normally we will say 
that no return should be furnished 
except that he should keep an account 
of the particulars as to who gives the 
gold to him and so on. The rules will 
be placed on the Table. The assur-
ance is there. That assurance binds 
the Government 

Shri Nambiar: Then I do not press 
the amendment. 

Amendments Nos. 13 and 42 were, by 
leave, withdrawn. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 19 stand part of 
the Bill." 

The motion was adopted. 

Clause 19 was added to the Bitt. 

ClaUSe 20- (Accounts) 

SOO Nambiar: 1 beg to move: 

Page 19, line 33, omit "(including 
certified goldsmiths)", (14). 

This is only a consequential 
amendment. The words "including 
~ertified goldsmiths" is repeated 
everywhere. It should be removed. 

Sbri T. T. Krisbnamaehari: We will 
. ,k him just to keep some kind of 

a, counts. The returns will be asked. 

800 Nambiar: Will it be included 
in the law? 

Sbri T. T. Krishnamachari: The 
rules will be there. 

800 Nambiar: Then I will not 
press it. 

Amendment No. 14 was, by leave, 
withdrawn. 

Mr. Deputy-Speaker: The questiol1> 
is: 

"That clause 20 stand part of 
the Bill." 

The motion was adopted. 

Clause 20 was added to the Bitt. 

Clause 21 and 22 were also added t() 
the Bill. 

Clause 23-(Prohibition of use of 
buildings for carrying on unlicensed 

refinery) 

8hri Solanki: I beg to move: 

Pages 20 and 21, omit lines 31 
and 40, and 1 and 2 respec-
tively. (92) 

In this amendment, I am drawing the 
attention of the hon. Minister to the 
question that this provision relates to 
the letting of premises. They want 
th~ landlord to haVe the knowledge of 
the licence which is possessed by a 
goldsmith or the craftsmen and to 
know whether a refinery work or some 
sort of work concerning gold is going 
on. In both these cases. I think it 
is difficult for the person who owns 
the House to find out these facts. I 
think that the responsibility should 
not lie with the landlord. It is a res-
ponsillility that is vicarious which is 
unnecessarily attached to the landlord 
of the premises. This is the responsi-
bility of the officers, Or of the Persons 
who take the house or the premises 
for this work. They should furniSh 
the information. Otherwise, it will 
be very difficult to find out what sort 
of work is being carried on and 



Gold PAUSA 2, 1886 (SAKA) (Control) Bi!! 

whether the person concerned has 
got a licence or if he is an aufuorised 
person or an unauthorised person and 
60 on. All these difficulties wm arise 
and create unnecessary trouble for 
the person who is not at all concerned 
with gold control. 

Shl1 T. T. Krishnamachari: This 
only applies to refiners. They must 
be fairly well-equipped persons. I do 
not think any landlord can be ignorant 
of the fact that the man is doing such 
and such work. I think it 'is very 
necessary. 

Shrl RaDga: These certificates are 
given for a period and they are renew-
atle from time to time. How is the 
l~ndlord expected to know when aIld 
for what period a partiCUlar licence is 
valid, whether it is revalidated or not, 
whEther the man has been remiss in 
his duty in getting the certificate 
renewed, etc., and how is he expected 
to know that the person has got into 
trouble at all with the administrator 
and therefore his licence has come to 
be cancelled, etc.? All these compli-
cabons will be created for the land-
lord. I want to know whether these 
aspects haVe been kept in mind by the 
Government when they were formu-
lating this clause, and whether it i< 
possible fOr them noW to give some 
fr'esh consideration to this matter? 

Sbri T. T. Krishnamachari: There 
are two factors. One thing is this. 
The wording is "wilfully allow any 
person ...... " Secondly, we have only 
got 1 00 refiners. I beg of the hon. 
friend opposite to recognise the fact 
that there are only 100 refiners. These 
100 refiners are big people. So, it ill 
only a question of a protective 
measure, so far as the Government 
is concerned. The number being so 
small, I do not think any person who 
lets the house, unless he ads wilfully, 
will be affected. I think that the 
number of people who are likely to 
be effected is so small; it is only a 
protective measure rather than oIle 
which may cause any harassmerit. 

Shri Solanki: Just one clarificatiOll 
If it is for the refiners, what a'bout the 
licence? The landlord is supposed to 
k.. .. l0W that the person possesses a 
licence Or not. How is he to know? 

Shri Ranga: Whether it was re-
newed or not, or lapsed or not? 

Shri T. T. Krishnamachari: Please 
read the clause. The number is very 
small. We are only trying to protect 
somebody who is probably non-exis-
tent. There must be an intention so 
far as the landlord is concerned. If 
there is no intention, he will not be 
prosecuted. 

Shri RaDga: Please read the clause. 

. Shri T. T. KrlsImamachari: Anyway 
the number is so small. 

Shrl Ranga: Why keep it then? 

Shri Solanki: The responsibility ia 
shifted to somebody else who has no 
concern with the Bill. 

Mr. Deputy-Speaker: I shall put 
amendment No. 92 to the vote. 

Amendment No. 92 was put and 
negatived. 

Mr. Deputy-Speaker: The question 
is: 

''That clause 23 stand part of 
the Bill." 

The motions were adopted. 

Clause 23 was added to the Bill. 

ClaUSe 24- (Transf~ or transmission 
oj business) 

Shri Solanki: I beg to move: 

Page 21, line 8, for "thirty" substi-
tute "ninety". (93). 

This is for an extension of the time-
limit, in case the person dies and the 
heir or the tran'sferee or the licensee 
has to apply for a new licence. In 
this matter, I would only plead with 
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[Shri Solanki] 
the Minister on a social point. 
Suppose a person dies,-

Shri T. T. Krisbnamachari: Before 
the hon. Member argues, if he makes 
it "sixty", I will accept it. 

Shri Solanki: All right. 

Shri T. T. Krishnamaehari: I beg to 
move: 

Page 21, line 8, tOT "thirty" subs-
titute "sixty". 

Mr. Chairman: The question is: 

Page 21, line 8, fOT 
substitute "sixty". 

'thirty" 

The motion was adopted. 

Mr. Chairman: The questiOn is: 

"That clause 24, as amended 
stand part of the Bill." ' 

The motion was adopted. 

ClatLSe 24, as amended, was added to 
the Bm. 

ClaUse 25- (Secrecy and fideUty) 

Shri Nambiar: I beg to move: 

Page 22, line 8, add at the end:-
"of enforcing a civil right 
through a competent court of 
law, or". (45) 

This clause deals with secrecy and 
ficielity. Sub-clause 25(3) of this clausc· 
reads as follows: 

"The Administrator or any 
gazetted officer ~thorised by him 
in this behalf may request any 
officer of Government to furnish 
any information relating to any 
particulars contained in any 
return or declaration made .... " 
etc. 

These are to be furnished .by the offi-
cials fOr the purpose of prosecution. 

Now, sub-clause (4) at page 22 reads 
as follows: 

''Nothing in this section shall 
apply to and in relation to the 
disclosure of any of the parti-
culars referred to in sub-section 
(1) or sub~section ("2)-

(a) for the purposes of any 
prosecution for any offences, • 
or" 

There, I want to add, "of enforcing a 
civil right through a competent court 
of law, or". It should be like that, SO 

that it may be clear. Otherwise, 
these particulars may be used for 
various other purposes. .'!'his amend-
ment is only to confine the activity to 
this issue. It is very clear and I hope 
he will accept it. 

Shri T. T. Krishnamachari: No, Sir; 
I do not want the Administrator to be 
involved in matters of civil litigation. 

Mr. Deputy-Speaker: I shall now 
put the amendment to the House. 

Amendment No. 45 was put and 
negatived. 

Mr. Deputy-Speaker: The question 
is: 

'''1'hat clause 25 stand part of 
the Bil". 

The motion was adopted. 

Clause 25 was added to the Bill. 

Clause Z&- (Power to enteT, seaTc~ 

and seize, to obtain information 
mnd to take samples) 

Sbri. Namblar: I beg to move: 
(i) Page 22, line 12,-

after "Any" insert "Gazetted'·. 
(15) 

(ti) Page 22, line 24,-
after "Any" insert "Gazetted". 

(16) 
(iii) Page 22, lines 30 and 31,-

omit "or is about to be". (17)-

(iv) Page 22, line 35,-

omit "or is about to be". (18)< 
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(v) Page 23, line 5,-

omit "or is about to be". (19) 

(vi) Page 22, lines 17 and 18,-

for "being, or is about to be, 
contravened", substitute-

"being contravened or an attemPt 
to commit such contraven-
tion is being made". (46) 

(vii) Page 22, lines 22 ""d 23,-

fOT "being or :is about to be, 
contravened", substitute-

"being contravened or an at-
tempt to commit such con-
travention is being made". 

(47) 

(viii) Page 22, line 29,-

tOT "suspects" read "has reason 
to believe". (48) 

(ix) Page 22, lines 30 and 31,-

fOT "being, or is a:bout be, con-
travened", substitute-

"being contravened or an at-
tempt to commit such con-
travention is being made". 

(49) 

(x) Page 22, lines 35. and 36,-

for "being, or:is about to be, 
contravened" substitute-

''being contravened or an 
attempt to commilt such can-
traventi'on is -being made". 
(50) 

(xi) Page 23, lines 5 and 6,-

for "being, or is about to be, 
contravened", rubstitute-

"being contravened or an at-
tempt to commit such con-
traventiOn is being made". 

(51) 

(xii) Page 23, line 8,-

omit "gold or". (52) 

(xiii) Page 23, line 14,-

fOT "suspects" sUbstitute-

"has reason to believe". (53), 

(xiv) Page 23, line 15,-

for "about" substitute-

"making attempts". (54) 

(xv) Page 23, line 18,-

omit "gold or". (15) 

(xvi) Page 23, line 25,-

faT "about" substitute-

"making attempts". (56) 

Shri N. Dandeker: I beg to move: 

Page 24,-

fOT lines 31 to 35, substitute-
.. (13) When anything is seiz-

ed or any person :is arrested 
or any statement is record-
ed nnder this Act, the offi-
cer concerned shall 'On de-
mand of the person in 
charge of the thing so seiz-
ed or of the person so ar-
rested or of the per.ron 
whose statement has been 
recorded furnish such per-
Son with copies of the seiz-
ure memo, reasons of seiz-
ure or arrest and copies of 
the 9latements recorded 
from such persons.". (94) 

8hri Nambiar: Clause 26 is a very· 
important clause dealing with the 
power to enter, search and seize, to 
obtain information and to take sam-
ples. The clause gives all sorts of 
sweeping powers to the officers to en-
ter into premises, search, seize any-
thing, take documents and do all that 
that particular officer feels necessary. 
My amendment seeks to add the word 
'gazetted' before the word 'officer'. As 
it is, the clause reads: 

"Any officer authorised by the Ad-
ministrator in this behalf may .... " 
What I want is, "Any gazetted officer 
authorised by the Administrator ... " 
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[Shri Nambiarl 
Sir, any officer may mean that an 

'Ordinary inspector of customs or ex-
. cise is authorised to do liO. 

8bri N. Daudeker: Even peons. 

8bri Nambiar: Yes, even peons may 
enter into the premises and search 
anything. The only condition is that 
he should be authorised by the Ad-
ministrator. It is a very sweeping 
power, which has been misused al-
r£>ady even under the Gold Control 
Order. In my town when certain per-
sons who were formerly goldsmiths 
went to the bazaar to purchase vege-
tables with their bags in 'hand, they 
were stopped Un the road by the ex-
-cise inspectors and smaller officials. 
Their handbags were sea'l'Ched and 
without any reason, sometimes they 
were taken into custody and so many 
things were done. We know how the 
prohibition Taw is being 'widely abus-
ed. When the police want to put be-
hind the bar certain persons whom 
they do not want to be free, they use 
t{) put some alc'oho! or an-ack bottles 
in their houses, take them as confis-
cated goods and arrest those persons. 
During the working of the Gold Con-
trol order in the last 18 months, 
the~e were instances when officials of 
lower rank have misbehaved like this 
and harassed the goldsmiths, as well 
as the other dealers. So, we cannot 
give such sweeping pOwers to ordi-
nary officials of lower rank. Only 
gezetted officers must be given this 
power. 

The Minister may say J;hat in a dis-
trict, there are very few gazetted offi-
cers and s'o whenever somebody's pre-
mises have to be searched, it may 
not be possible to contact a gazetted 
officer. But! submit that when raids 
are to take place, there is previous 
preparation. They must have got 
some information that somebody is 
dealing in gold at a particular place. 
So, when this advance information is 
available, they can contact a gazetted 
officer of that partiCUlar locality who 
may be available. There are many 
-gazetted officers-P'Olice officials, re-

venue officials and SO on. With their 
help, these searches could be done. So, 
such sweeping poW'ers should not be 
given to 'officers of lower ranks. The 
purpose of the Bill is not to harass the 
common man who deals with gold or 
who 'once dealt with gold. The pur-
pose is to stop smuggling at airports, 
ports, etc., and not in the by-lanes of 
Tiruchi or Delhi or Calcutta. So, 
'these p'owers must be given only to 
gazetted officers and not to lower 
officials. 

8hri RaDga: Sir, I am in favour of 
Mr. Nambiar's amendment. It is true 
that there are not many gazetted offi-
cers. But nowadays their number has 
grown very large. For various rea-
sons, in varioUs departments, people 
have been recruited as gazetted offi-
cers. Even in the police department, 
people who were not gazetted officers 
at 'one time have nOW come to be ac-
cepted as gazetted officers. In AndhTa 
ordinary tehsildars in every t3luk 
have come to be classified as gazetted 
officers. Their salaries and status 
have been raised suitably. So, it 
would not be such an impossible thing 
to find out a gazetted 'Officer When the 
need arises. After, all, that need iE 
not going to aTise suddenly without 
notice. As Mr. Nambiar said, for 
these searches, they have to plan a 
Ii ttle in advance. So, they can secure 
the presence of the necessary gazetted 
'Officer or gazetted officers. Here 
power is given to enter into the pre-
mises. As you know, this is a very 
wide power to enter and seIze peo-
ple's property-jewellery, gold, various 
instruments and implements 'Of refine· 
ries, etc. So, such wide powers must 
be made exercise able only by people 
with sufficient authority and' responsi-
bility. They cannot be exercised by 
non-gazetted officers. I, therefore, 
suggest that this amendment may be 
accepted. 

8hri N. C. Chatterjee: If you look 
at clause (2) (,b) , it says that any offi-
cer authorised by the Central Govern-
ment in tms behalf may "seize an,. 
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gold", not gold in respect of which 
, contravention has taken place, but "in 

respect of which he suspects that any 
provision of this Act has been, or is 
being, or is about-to be contravened". 
On mere suspicion, it can be seized. 
This despotic, uncanalised, uncharted 
power should not be given to any 
officer. Eminent judges have said that 
suspidon should not be made a ground 
for effecting preventive detention or 
for arrogating to the officer such ex-
traordinary powers which will com-
pletely deprive a man of his funda-
,mental basic rights to property. 

Sub-clause (C) reads like this: 

"(c) seize any books of account, 
return or any other document 
relating to any gold in res-
pect of which he suspects that 
any provision of this Act has 
been, or is being, or is about 
to be, contravened." 

15.00 hrs. 

Sir, about these words "about to be 
contravened", eminent judges, as yOU 
know, have always deprecated the 
language used like that. One can 
know contravention or attempt to con-
travene. It has been put here: "any 
provision of this Act". There aTe ela-
borate provistons. Even if you do not 
file the accounts in time, it will be a 
contravention. Supposing there is a 
rival goldsmith and he sayS that a 
man has manufactured gold orna-
ments of 15 ct. and not 14 ct., 'an sus-
picion you can go and seize his books, 
you can seize his instruments, you can 
seize all his books 'af account and 
other documents. This, Sir, is an en-
gine of tyranny, oppression and it 
should not be tolerated. Once yOU 
take this power, you should give it to 
more responsible officers. Though it 
is not a very great safeguard, at least 
it should not be left to the tender 
mercy of any and eVery offiS:er in the 
department. 

8hri N. Danileker: Sir, I have mov-
."d amendment No. 94 ·to clause 26. It 
.seeks to substitutEr the new sub-clause 

(13) for the existing sub-clause (13). 
Su·b-clause 13 is designed to give 
some measure of protection to the 
person who has been dealt with in 
accordance with the prevtous sub-
clauses. The protection, however, is 
very limited. The existing sub-clause 
(13) reads: 

"Where at the time of arrest of 
any pers'On or seizure of any 
gold, document or other goods 
in the possession of any per-
son, such person makes a 
statement to the officer mak-
ing such arrest or seizure, 
that officer shall on demand 
by such person furnish him 
with a copy of the statement." 

It says nothing else. In view of thp 
extraordinarily wide and sweeping 
powers-I am not n'ow criticising the 
powers as such nor the various cir-
cumstances which may impel this 
department to exercise those powers-
I think the minimum protection for 
the person concerned ought to be ex-
tended in the way I have suggested 
in my amendment which reads as 
follows: 

.. (13) When anything is seized or 
any person is arrested or anY 
statement is recorded under 
this Act, the officer concerned 
shall on demand of the p~rs'On 
in charge of the thing so seiz-
ed or of the person so arrest-
ed or of the person wh'ose 
statement has been recorded 
furnish such person with 
copies of the seizure memo, 
reasons -of seizure or arrest 
and c'opies of the statements 
recorded from such person". 

submit it is very, very necessary 
that the persOn arrested Mould have 
some statement of reasons for his 
arrest. If goods have been seized, he 
should at that very time be given 
some memo of what has been seized 
and the reasons for such seizure. If 
he has himself made any statement at 
that time, he ought to have copies of 
that statement. I do not think the 
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[Shri N. Dandeker] 
Finance Minister sh'oulcl have any ob-
jection in view of, as I said, the ex-
traordinary and sweeping powers and 
the remarkably wide and sweeping 
circumstances in which these powers 
can be exercised. I think at least this 
measure of protection 'ought to be ac-
corded to the poor fellow who gets 
pushed around. 

Shri T. T. Krislma.machari: Sir, 
with regard to the demand for a 
gazetted officer, I understand that this 
is the pattern of provision in the other 
enactments-the Customs, Excise and 
110 on. The Government do riot em-
power anybody below the rank of a 
Sub-Inspector for this purpose. It is 
not possible for the Government to 
authorise a gazetted officer t'o go and 
do this work. It will have to come 
dOwn to the level of a sub-inspector 
and it does not go below that. As 1 
said, the provision is something which 
my hon. friend is familiar with. This 
is the usual provision. It may be that 
it is all completely superfluous, but 
the laws are framed that Way. 

So far as the particular amendment 
of my hon. fri~nd, Shri Dandeker is 
concerned, this matter was discussed 
by the Joint Committee. Of course, 
the idea of giving reasons for the sei-
zure is almost impossible. That is 
why the Joint Committee has framed 
sub-clause (13) in the form in which 
it has been framed. Hon. Members 
would please realise that this is some-
thing which has been looked into by 
the Joint Committee-the side-line 
shows it. Bey'ond that, Sir, I am not 
in a position to go. 

Shri Nambiar: Sir, about amend-
ments Nos. 17, 18 and 19 where I have 
suggested the deletion of the words 
"or is ab>out to be", I hope the han. 
Minister will accept them. My hon. 
friend Shri Chatterjee also gave the 
reasons why these words have to be 
deleted. If he wants to allow the sub-
inspectors to do this work, at least the 
words "or is about to be" may be 
deleted. 

8bri T. T. Kris1uIamaehari: As I; 
said, Sir, this is the pattern followed 
in other enactments. 

Shri Nambiar: This is not like any 
other enactment. Gold is there in the 
village in every home. If these peo-
ple are allowed to go and search, if 
there is some slight suspicion in my 
absence some inspectors can go and 
search my house. What is the remedy? 
What will the womenfolk do? The· 
!ton. Minister must understand the. 
difference ·between this and other 
legislative measures. 

Mr. Deputy-Speaker: He is not ac-
ceding to your request. 

Shri N. C. Chatterjee: Sir, I would 
like to make a constructive suggestion 
for the consideration 'of the hon. 
Minister. I would suggest that instead 
of this word "about", he may put in a 
legal phraseology "attempted to be 
contravened". The 'objective remains. 

Mr. Deputy-Speaker: There is no 
amendment. 

Shri Nambiar: If the hon. Minister· 
agrees, I will move such an amend-
ment. 

Mr. Deputy-Speaker: He is not ac-
cepting. 

Shri Namblar: He may accept. He' 
is in the process of thinking. 

Mr. Deputy-Speaker: Is the hon_ 
Minister accepting that amendment? 

Shri T. T. Krishnamaehari: Sir, my 
difficulty is that I am advised that this 
cannot be done. The !ton. Member 
has made a suggestion. I am advised 
that this cannot ·be done because this 
follows a particula:r pattern which is 
already ill existence. 

Mr. Deputy-Speaker: I shall put all 
the amendments moved' to this clause 
to the vote of the House toeether. 
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.Amendments Nos. 15 to 19, 46 to 56 
and 94 were put and negatived. 

:lS: 
Mr. Deputy-Speaker: The question 

''That clause 26 stand part of the 
Bill." 

The motion was adopted. 
Clause 26 was added to the Bill. 
Clause 27 was added to the Bill. 

Mr. Deputy-Speaker: Then we take 
up clause 28. 

<Clause 28.- (Ccmjiscation of convey-
ances) 

Shri SOlanki: Sir, I beg to move: 

Page 25,-(i) lines 37 and 38,-
omit "his agent, if any, and the 
person in charge of the convey-
ance or animal"; and 

(ii) line 38,-
fm- "each of them", substitute 
"he". (95). 

Sir, again, this is a case where the 
responsibility is shifted to the owner 
of the vehicle who is supposed to have 
given it On l'oan to somebody. If that 
person is caught in the transaction, the 
owner is not to be blamed. In the 
previous case the owner of the pre-
mises was sought to be blamed and 
here the 'Owner of the vehicle is 
Hought to be blamed. Of course, they 
have provided certain safeguards, but 
still I fail to understand why the 
owner of the vehicle is to be made to 
undergo all these enquiries and the 
real culprit allowed t'O go away with-
out explaining anything. That am-
{)unts to unnecessary harassment to 
lID.e owner of the vehicle. 

Mr. Deputy-Speaker: Does Govern-
ment accept that amendment? 

Shri T. T. Krishnamacba.ri: No, Sir. 

Mr. Deputy-Speaker: I will now 
put that amendment to the vote of the 

. Rouse. 

Amendment No. 95 was put and 
negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 28 stand part of the 
Bill". 

The motion was adopted. 

Clause 29 was added to the Bill. 

Clause 29.- (ConfiscatiOn of gold seiz-
ed and imposition Of pen~lty) 

Sh~i N. Dandeker: I beg to move: 

(i) Page 26, line 11,-
after "gold" insert "knowingly 

or wilfully. (96) 

(ii) Page 26, line 13,-

after "or", insert "knOWingly or 
wilfully". or1) 

Shri Nambiar: I beg to move: 

(i) Page 26, line IO,-<ldd at the 
end-

"upon conviction of the perscn 
in whose custody the article 
was seized, for any offence un-
der this Act with respect to 
the said article". (57) 

(ii) Page 26,-

omit lines 11 to 17. (58). 

Coming to my first amendment, 
clause 29 deals with confiscation of 
gold seized and imposition 'of penalty. 
Sub-clause (I) says: 

"Any gold seized under section 26 
together with the package, co-
vering or receptacle, if any, in 
which such gold is found shall 
be liable to confiscation". 

That sub-clause does not correctly 
give out what the Minister wants. If 
you do not add the words "upon con-
victi'on of the person in whose custody 
the article was seized, for any offence 
under this Act with respect to the said 
article", the seizure has no meaning . 
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[Shri Nambiarl 
The addition of these words will mak!' 
the meaning very clear. I hope he 
will not take an obstinate view in this 
matter, that because no h'on. Member 
from the other side has moved this 
amendment, so he will not aceept it. 
Now, what happens is, h'on. Members 
from the other side, speak with us, 
.upport us but when the actual divi-
aion comes, vote against us, ,because it 
will be recorded and they are afraid. 
With all respect to them, I must say 
that most of the Members on the other 
side are also with us, so far as this 
Bill is concerned. So, the Finance 
Minister should not be sO obstinate in 
this matter. The Lady Members of 
the other side should remember that 
even mangalsu tra is refused to them 
under this Bill. When Shrimati 
Yashoda Reddy wants to get her 
daughter married, she will find it diffi-
cult to get a mangalsutra. 

Shri U. M. Trivedi (Mandsaur): Has 
5he got a daughter? 

Shri Nambiar: If no doughter, her 
Ion must get a girl for marrying him. 

Shrimati Yashoda Reddy (Kurnoo1): 
have got a daughter, 

8hri Nambiar: SuPPOse my son or 
daughter wants to get married, it is 
impossible to get a mangalsutra. ex-
cept a 14 carat one. And the moment 
I suggest that it will be a 14-carat 
mangalsutra, they refuse to solemnise 
the marriage. 

All hoa. Member: You are a Com-
munist. 

Shri Nambiar: 1 may be a Commu-
nist but not my sons and daughters. 
Therefore, the Finance Minister 
mould show us these small mercies 
instead of being very obstinate. 

Shri N. C_ Chatterjee: If you look at 
clause 29(1), it says: 

"Any gold seIzed under section 28 
to&ether with the package, cov!'rine 

, 
or receptacie, if any, in which sur:h. 
gold is found shall be liable to con-
fiscation." 

If you turn to section 26, gold may be 
seized on conviction or any c'ontraven-
tion or on mere suspicion. Contraven· 
tion may include attempted contraven-
tion also. Therefore, if clause 29 (1) 
stands as it is, gold can be confiscated 
even if it is seized merelyon suspicion 
of a particular offence. That cannot be 
the law because that will be against 
article 31; that will be against the basic 
rights guaranteed to our citizen~ 
under Part ill 'of the Constitution. We 
cannot deprive a man of his property 
merely on the suspicion of some officer 
who is authorised either to enter and 
search and seize gOld. Therefore, thE 
confiscation order must follow adju-
dication as to the ,guilt. Therefore. 
unless and until there is a conviction 
for an offence under this Act, you 
cannot authorise the confiscation of 
gold. So, I am submitting for the 
consideration 'ot the han. Financ" 
Minister that this amendment should 
be accepted. Here, the words arr 
"shall be liable to confiscation". No-
body objects to c'onfiscation but the 
condition precedent to the confiscation 
must be made clear and that must be 
the guilt of t,he person prOVing that 
there is a clear c'ontravention of the 
Act, the commission of an offenCE 
which will invite punishment. So, it 
should not be linked up with the 
mere suspicion of an offence. 

Shri N. Dandeker: I am concerned 
with amendments Nos. 96 and 97, re-
lating to sub-clause (2). Just now 
my learned friend has explained that 
under sub-section (1) anything seiz-
ed on suspiciOn is likely to be confis-
cated, When yOU start off from there, 
sub-clause (2) reads: 

"any person who in relation to 
any gold does or omits to do any 
act which act or omission would 
render such gold liable to confl~ 
cation under sub-section (1) •. ,." 
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I submit this goes so rleep that, real-
ly, I imagine anything can be done to 
any property anywhere at any time 
and, therefore, I have suggested by 
my amendment No. 96 to insert the 
words "knawingly or wilfully" so 
that it will read "any person who in 
relation to any gold knowingly or 
wilfully does or omits to do any 
act .... ". 

Similarly, in line 13, the words are 
"Or abets the doing or omISsIOn of 
lIueh an act". I do not know how 
one abets the omission of an Bct. 
There again, in view of the conse-
quential situation whir.h starts in 
clause 26, suspIcIon of somebody 
doing or contravening something, I 
have suggested the insertion of the 
words "knowingly or wilfully" after 
the word "or". 

Shri U. M. Trivedi: Clause 29 IS the 
clause to which I drew pointed atten-
tion during the consideration stage. 
It is linked up with clauses 26 and 
30. It creates trouble to the adm:nis-
tration and it goes against t'1e funda-
mental principles of jurisprudcnce. 
You are saying in clause 29: 

"Any gold seized under secti<JU 
26, together with the package. 
covering or receptacle, if anv. in 
which such gold is round shall be 
liable to confiscation." 

Clause 30 says: 

"The confiscatio:t, fine 0" 
penalty under section 28, scction 
29, proviso to sub-section (3) of 
section 31 of sub-section (8) of 
this section or under any rule 
made under this Act may be 
adjudged-

(a) without limit, by an officer 
not below the rank of Deputy 
Collector of Customs or Cen-
tral Excise; .... " 

This 'adjudication is not to be done 
by a law officer or judicial offIcer but 
by an executive officer who is in-
terested in carrying out seizures. 
Probably he is interested in such 

seizures. For, as far as I know, the" 
administration of the Customs Act is 
such that you always I(et a prize for 
the seizure or confiscation of any 
goocil. So, he wilJ be enamoured of 
confiscating things. He will he goad-
ed into it; he will unconsciot:sly do 
it without limit, since the law wills 
it. It is more or less a blank 
cheque. I would suggest that thi~ 
confiscation should ~ on adjudication 
by a court of law after prosecution." 

If he is not prosecuted it should not 
be confiscated. Confiscatioa should 
not be an absolute provision in the 
law saying that a thing can be con-
fiscated if it is suspected. It might 
be a very wise thing, but then it 
Offends against the provision of law. 
The process of law is not there. The 
absolute power is I,'iven to an officer 
and that officer will be acting in hi. 
Own cause. That itself offend. 
against the principles of justice, 
namely, that no man shall be a jUdge 
in his own cause. Here, this is the 
man who will accuse a person and 
he is the man who will discharge thIS" 
duty of confiscation; that is to say, he 
accuses and he decides. Thes .. two 
things must not gO together. There-
fore, I would suggest that this amend-. 
ment that has been suggested in this 
case may be accepted. 

Then, I co~e to sub-clause (2) of 
clause 29. I have not yet understood 
the implication why it is said here 
"or abets the doing or omission of 
such an act". Omission is alwavs of 
a duty cast UpOn a particular person 
to do a particular act a~ provided in 
the Act. What is the duty cast upon 
a man whom we are going to ac~use 
of smuggling? I do not think any 
duty is cast UPOn such a person. Un-
less the duty is defined of each on€" 
of us, of every citizen-there is no 
such duty defined in it-what tyPe of 
omissiOn is there? Is it a duty cast 
upon me that any time I see that one 
of my neighbours sitting by my side 
has some kind of gold, I should ~ 
·before the officer and say, "Here, he 
has gold in his bag; catch hold of 
him"? If a duty is cast upon me to-
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[Shri U. M. Trivedi] 
do so, it may be an act of omIssion 
if I do not do that; but the~is no 
.duty cast upon me. In the law of 
offiences as taught to beginners we 
are taught that however big or small 
the offence may be, it may look cal-
lous or immoral, yet, it is not an 
offence, however immoral it may be, 
if it is not an offence. In law an 
offence is that wilich is defined in :h" 

. Act as an offence. If I omit to do 
that, I can be convicted. I do not 
know how the word "omission" has 
crept in here. It might be explained 
by the Finance Minister. 1 have not 
understood the implicatiOn of the 
word "omission" as put in here, 

'Therefore, I will suggest Ihat this 
word "omission" should be taken 

,away from here. 

Then, coming to the provision "Iia-
:able... .. to a penalty not exceeding 
.five times the value of the gold or 
. one thousand rupees, whichever is 
,more, irrespective of whether such 
gold has been confiscated", here also, 
'the same position is to be considered. 
"This sub-clause (2) also gives wide 
powers which cannot be used by the 
person who makes the accusation. 
''!'he man who prosecutes ,!lou ld not 
be the judge in his own cause. There-
fore, 1 should say that some additions 
should be made as have been suggest-
-ed, namely, "On being found guilty" 
or "on being convicted by a magist-
rate before whom the case goes", 
oonfiscation mav be carried out. That 
is the ordinary law which should be 
followed. 

Shri Narendra Singh Mabida: 
'wish to speak On my amendment 
which has been barred. I am sup-
porting Shri N. C. Chatterjee, Shri 
'Trivedi and 8hri Nambiar also. 
About the seizure of gold, who seizes' 
'the gold? Who has the power to 
"Belze the gold? Is it a minor ollicial, 
'II peon or a sepoy, Or an inspector or 
'II customs officer? 

Mr. Deputy-Speaker: It i3 said here 
'''not less than the rank of a sub-
4nspectOl'" . 

Shri U. M. Trivedi: That is in clallse 
30. . 

Shri Nambiar: This clause does not 
say that. 

Shri Solanki: It is very vague. 

Shri Narendra Singh Mahida: Now, 
the onus is on the possessor of gold. 
Suppose, I possess gold and 1 am 
caught. The hon. Minister wants 
me to prove that this is genuine 
Then, I have to go to various persons, 
who were actually responsible fOr the 
possession of the gold. I have not 
got a way out of it. I am an honest 
person and I may be arrested. There-
fore, the onus must be there and the 
authority also must be very aptly 
settled. Could the hon. Minister exp-
lain this? 

Shri T. T. Krishnamachari: Sir, 
this claUSe has to be read with clauses 
26 and 30. It can only follow as a 
consequence of clause 30. Of course, 
the process of adjudication outlined 
in clause 30 may be a subject of dis-
cusion, but the han. Member men-
tioned about article 19 of the Consti-
tution. I think, article 19 would 
apply to whatever is being done under 
clause 30. Unless clause 30 ope-
rates, clause 29 does not operate ex-
cepting under one particular cir-
cumstance. There may be somebody 
who completely disowns it.. A per-
son is accused and asked, "Have you 
got gold?"; he says, ''No; I have 
nothing to do with it; it is not mine". 
Then, what happens? Then, the gold 
is liable to be confiscated. It does 
not say "automatically confiscated"; 
it says that it is liable to be confiscat-
ed. It is in circumstances of that 
nature, which is not covered by the 
process of adjudication under clause 
30, which is sought to be covered by 
sub-clause (1) of clause 29. 

Dr. M. S. Aney: How does It end in 
confiscation? Confiscation is orderei 
by a court. 
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Shri T, T, Krishnamacltari: As 
matter of fact, here it is not covered 
by the process of adjudication and 
what follows thereafter. ",hatever 
that might be. The provisIOns of 
clause 30 may be passed by the House 
or not. Therefore, as I said, it is a 
circumstance here that nobody claims 
it. He says, "No; it is not mine; I d'o 
not know who has left it". Then, 
what happens? It may be that the 
'other person may be punishable for 
something else but he says that you 
cannot prove that, that m~n has gold. 

Dr. M. S. Aney: W'ho confiscates? 

Shri T. T. Krishnamachari· The 
Government confiscates. The ~erson 
authorised to do so, does it. What I 
say is that it may apply to a case 
where it is disowned. But in any 
event this particular clause cannot 
operate excepting when the process 
mentioned in clause 30 is followed. 

Then, the other thing that was 
mentioned was about "knowingly or 
wilfully". This had been gone into 
at considerable length in the Joint 
c<>mmittee and it was ultimately felt 
that it would not be necessary. The 
question Of proving whethe~ IlO! ha. 
done it knowing or wilfully is a thing 
which is really beyond what the law 
could state in this matter. I quite 
agree that the whole m!i'tter could be 
discussed again, the manner of adju-
dication and so on; but so far as this 
i, concerned: it can operate only in 
(Oases as I mentioned, there not being 
anybody in which case it is likely to 
be confiscated. . 

Dr. M. S. Aney: 
property. 

Unclaimed 

Shri T. T. Krishnamacltari: It may 
be of that nature. It may be that 
people do not want to own it. because 
ownership itself might attract a 
penalty. 

Mr. Deputy-Speaker: Now. I shall 
put all the amendments to the vote of 
the Hcuse together. 
198il (Ai) L&-lI. 

Amendments Nos. 96, 97, 57 and 5& 
were put and negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 29 stand part of 
the Bill". 

The motion was adopted. 

Clause 29 was added to the Bill. 

ClallSe 30.-.(AdjudicatiOl1, appea 1 ami 
revision) 

Shri Nambiar: Sir, I Wish to move 
my amendments Nos. 59 to 64. 

Shri Cbandak: ! wish to l10Ve my 
amendment No. 20. 

Shri N. Dandeker: I wish to move 
my amendments Nos. 98 and 99. 

Mr. Deputy-Speaker: Amendment 
No. 98 is the same as amendment 
No.6!. Therefore, it is barred. The 
rest of the amendments will be treat-
ed as moved. 

Shri Narendra Singh Mahida: My 
amendments are <:11 barred. I sup-
pose. 

Sbri Nambiar: I beg to move: 
(i) Page 26, line 22,-

for "without limit", substitute-
"upto the maximum provided 

by law". (59). 

(ii) Page 27, line 14-
fOT "Administrator". substitute-

"Appellate Tribunal to be con-
stituted for the particuIH,' area 
'by . the Central Govenunent con-
sisting Of three members, one of 
Whom. to be designated as the 
chairman. shall be a person who 
has held the post of a Judge or an 
Additional Judge in any High 
Court of India". (SIi) 

(iii) Page 27.-

omit lines 21 to 29. (61) 
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(il1) Page U, lines 3 and 4,-
for "and the Administrator", sub-

$titute-
"or". (62) 

(v) Page 28,-
omit lines 7 to 21. (63) 

(vi) Page 28,-
(i) line 30, 

add at the end-
"an appeal in respect of". 

( ii) fOT line 40, substitute-

"may be peferred to such Ap-
pellate Authority as may be pres-
cribed". (64) 

8hri VbaDdak (Chhindwara): I bpg 
to move: 

Page 28, line 40,-

(i) omit "shall be final and' "; 

( ii) add at the end-

"without giving notice to the 
Central Government ,under see-
tion 80 of the Code of Civil 
Procedure, 1908". (20) 

8hri N. Dandeker: I be ... to move: 

Page 28, line 40,-

omit "and shall not be called in 
question in any court". (99) 

Shri Nambiar: My first amendment 
is about the time limit. This clause 
30 is the much-disputed clause which, 
as I have already said, deals with 
adjudication, appeal and revision. 
Now that the hon. Minister has not 
accepted the major amendments 
required, at least let 'him think that 
at the appeal stage the poor accused 
may have the chance of getting the 
appeal well heard. Here, clause 30, 
sub-clause (1) says: 

"The confiscation, fine or penal-
ty under section 28, section 29, 
proviso to sub-section (3) of 

section 31 or sub-section (8) of 
this section or under any rule 
made under this Act may be ad-
judged-

(a) without limit, by an 
officer not beiow the rank of 
Deputy CollectOr of Customs or 
Central Excise;". 

There I have moved an amendment 
that there must be some limit; it must 
be up to the maximum provided by 
law. This is a limit which has some 
meaning. Otherwise, 'without limit' 
means that even after twenty -five 
years Or fifty years the question can 
be raked up. Therefore. what I say 
is that there must be a limit. 

Another thing is, you will find 
there "officer not below the rank of 
Assistant Collector of Customs or Cen-
tral Excise or by any other officer of 
the Central Government or a state 
Government etc." It is the Central 
Excise collectors and deputy collec-
tors who are doing the thing, they are 
confiscating, they are "unE'arthing" 
the gold, ":1d what happens is that 
thE'y can aiso sit in judgment as an 
appellate> tribunal for these purposes_ 
I say it is not proper. When the case 
is coming from the Customs depart-
ment, some other department should 
look into the question. 

• 
Then, coming to the next amend-

ment, in page 27 you will find sub-
clause (2) which says that an appeal 
shall lie to the Administrator. We 
have no grouse against the Adminis-
trator. The Administrator is the final 
authority in this matter; he is thE' per-
son to appoint the officers for the 
purpose of enforcing the law. And 
that Administrator cannot be deemed 
10 be a person other than the prose-
cutor. Under the Administrator's 
orders all these things are happening. 
and the appeal is only to the Adminis-
trator. After t"" Administrator 1 
think the next Clerson in this matter 
ie tile Gover'1mE'nt and the hon. 
Ministt'r-a"_d that appeal does not go 
to him. Therefore, if the Administra-
tor gives the final verdict, the accu..<ed 
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has no other go. My submission is, 
let the appeal lie to an appellate 
tribunal. In my amendment No. 60 
I have said that in page 27, line 14, 
1m- "Administrator", substitute-

"Appellte Tribunal to be 
constituted for the particular area 
by the Central Government con-
sisting of three members, one of 
whom, to be designated as the 
chairman, shall be a person who 
has held the post of a Judge or 
an Additional Judge in any High 
Court of India". 

The purpOSe of my amendment is 
very clear, that after the case having 
!lOne to the aPpellate stage, the final 
appellate authority sitting in judg-
ment should be someone who is far 
away f!"om the administration of the 
process of the arrest, etc. It must 
h<' a tribunal consisting of two or 
three persons. And there must be a 
person with some judicial mind or 
judicial thinking. So far as the Ad-
mi"istrator is conc .. rned. with all res-
pect to the person who is going to be 
the Administrator when this legisla-
tion comes into force--I have no 
quarrel with that particular gentle-
man-we cannot give all sorts of 
powers to that person to be the ap-
pellate authority as well. Therefore, in 
all fairness, if the Minister does not 
want to harass the commOn man who 
is going to be affected, my amend-
ment should be accepted. The han. 
Minister may be thinking that onlY 
the big gold dealers. and bullion 
dealers with millions and crares of 
rupees are going to be hauled up. 
There may be that confusion in his 
mind that he is fighting a big damon 
of a bullion dealer. But there is the 
poor fly of a goldsmith also in this. 
But that goldsmith cannot go to the 
extent of going through such a big 
process and getting mercy at the hands 
of the Administrator. At least let 
him go to an impartial tribunal and 
seek its help and get a r .. medy. 

The han. Minister may please accept 
this thing and see to it that this official 

hierarchy is kept out of it aDd that 
justice is rendered at the last stage 
when the man is to be puniS'hed under 
the law. 

Shrimati Gayatrl Devi (Jaipur): Sir, 
I am speaking on amendment No. 98 
which seeks to omit lines 21 to 29 on 
page 27. 

The reason for my asking for this 
amendment to be considered is that it 
says here that any person caught 
under this Act must immediately pay 
a fine even before the appeal is made 
to the Administrator. But in the 
common court we know that if the 
accused appeals, he is also allowed 
bail, and while there is an appeal 
there is no form of punishment. There-
for"" in cases like this it seems rather 
unnecessary that the accused should 
have to pay the fine while 'he is 
appealing. And I hOPe that the han. 
Minister will consider the amendment. 

Shri T. T. KrisJmamachari: Is the 
hon. lady Member suggesting the dele-
tion of the two provisos to sub-
clause (2)? 

Shrimati Gayatri Devi: That is right. 

Shri T. T. Krishnamachari: Surely. 
Sir. I cannot refUSe what the hon. lady 
Member wants; I will certainly accept 
the deletion of the two provisos. 

Shri C. K. Bhattacharyya (Raiganj): 
Sir. the han. the Finance Minister is 
discriminating betwen Member and 
Members! 

>..iT ~~~: inT '1;[ii"riic ;;rT ;f 0 2 0 
~, if "fI,.FlT ~ ~ >it ~ I'@T 
~ ~<f~R: 'f;T #.r, s:.rro;ir f'!; .m: 
it'R 'f.T fif'f~ fi!; ~ 'lTf"f1'fr 'q'P: 
~ if; l'f"DOR if; fo;ir ~~n: 
>it wnmlffi m~ f~ ;;rT ,~ ~ ~ 
wm: B' ~ if qrsf m ~ '1;[Tm t I "i'm) 
'fi'T~ B' ~'ffiR f~ fif; ":~~~n 
if; iffi'f if; <rR 1fr ~ "'lTlr ~ <IT<r 'f;T ~ 

~ I #·~ifT ~ fif; 'l1: 'Z'f. I§ler m 
'~4 gila ~ w s:<r lIB f,"'I"'IT '3fRT 'lT~ 
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'flf~ 11;'f> Q:mf~ OffT ~ if 
~ W!1iTfur m%R ~ m~ ~R 
m;; '1<[T ~ 1 'R tp" ~ 'fI9 ~'" ~rn 
;nf~ 1 It'( ~ ir "Tmi '1ft ~ 
fl:linrr 1 ~ ~ Q:gfllf-n'?C<: 'll~ 
~ ~ ~R ~ <ITi1 rn, ~ll if ~ 
~ '1<[T, i'rf'f."f ~ aT ~ 1l1Cl< ifT, ~R 
lI'tCl< ~ 'f,7 ~ ~ 1 ~qf~ ~cr.r 
W!1im, m'T<fTT ~iIT f~ll CIT ~ 'I"'..T'f 
rr ,~ ~j-T "3">r ~rr"T "l1ffif ;;n7r 'Til" "3"f~ 
'1<[T ll'rm 1 ~mnrir irrr ~~ ~ f", It'( 
~:: 'fir "~rrn- "" f:riIT ~~'I 

Shri :'II. C. Chatterjee: I want to 
SUPPOrt the amendment of Mr. Nam-
biar. What I wish to submit is this. 
An appeal to the Administrator is 
agail'st the cardinal principles of 
justice. After all, the Administrator 
is an executive officer. He is there as 
rhe head of the prosecuting machinery. 
Therefore, to combine the role of the 
chief prosecutor and judge and make 
him the appellate authority is against 
the cardinal rule of law. It is not 
consistent with the principles of 
administration of justice. You Should 
nfOt trv to combine the two offices into 
one. If you are really convinced that. 
there should be an appellate authority, 
make it a genuine, bona fide appellate 
authority and do not make it a limb of 
the prosecuting machinery. And' com-
bining the functions of the prosecutor 
and judge is really repulsive to all 
juridical process. 

We have consciously guaranteed 
to our citizens that we shall give 
them Justice. And I submit it is not 
justice to have this kind of provision. 
Established principles governing the 
dispensation of justice should also be 
adhered to. There is no difficulty in 
having an appellate tribunal consist-
ing of people who have nothing to 
do with the prosecution. who have 
nothi"g to do with the execution of 
this. 

When we were struggling under a 
slavish regime, it was an annual 
feature of the deliberations of the 
Indian National Congress to pass • 
resolutiOn that there mould be no 
combination of the executive and 
the judiciary. You know, Sir, this 
has resulted in gross miscarriage of 
justice in Punjab and other States 
where scandalous things have taken 
place. It is therefore vital that there 
shoJld be separation of the functions 
of tile judiciary and the executive, 
espec;"Ily when you are giVing such 
wide and sweeping powers for con-
fiscating properlv. for seizure and for 
intedering with people's liberty and 
avocation of life. 

10m, therefore, submitting that it 
is eSf-ential in the interests of justice 
that If we want to give them an 
honest appellate tribunal, we must 
make it a real adjudicating machinery 
and not merely pick out the head of 
the prosecuting agency Or machinery 
Or the investigating machinery and 
make him thp appellate authority 
under this enactment. 

Shri N. Dandeker: I wish to speak 
and support both the amendment pro-
posed by my hon. friend Shri Nambiar 
and of amendment No. 99 which I 
have proposed. The tWO really ill 
many ways gO together. 

15.41 Itrs. 

[SHRI SONAVASE in the Chair]' 

The only point that I would like to 
add the argument of mv hon. friend 
is this. 

At page 28, line 40 reads thus: 

... and shall not be called in 
question in any court." 

My 3mendment seeks to omit thes .. 
words. The amendment of 8hM 
Nambiar about having a tribunal 
instead of a departmental adjudicating 
agency and the one which I have sug-
gested are sC'mewhat interconnected, 
and. therefore, I would like to add a 
word in support of Shri Nambiar's 
amendment. 
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I remember that when the Estate 
Bill came in 1953, I happeneli. to have 
the privilege of giving evidence 
before the Joint Committee on that 
Bill and I said then--because there 
was a similar provision there that the 
Central Board of Revenue would have 
the powers both of directing operations 
of the Estate Duty Department as 
well as of hearing appeals---that this 
was rather like an appeal from Philip 
drunk to Philip sober, and this is 
very much the same way, here I am 
glad to be able to say that subsequent-
ly, I think, in 1958, the Estate Duty 
Act was amended, and the appellate 
powers of the Central Boara of 
Revenue on Estate Duty were taken 
away and given, I think, to some 
appellate tribunal; I am not sure 
what particular authority it is called 
now. I would like to say only so 
much in support of the suggestion 
that, instead of the Administrator, 
there should be an appellate tribunal 
for dealing with appeals. 

My own amendment is concerned 
with omitting the following words 
namely: 

"And shall not be called in 
question in any court", 

at page 28 in line 40. I think that 
having regard to the arguments that 
have just been advanced, this is the 
minimum that ought to be accepted 
in the interests of justice. We have 
been talking all the time about the 
progress made in the States in the 
matter of separation of judiciary from 
the executive, but, of late, I have been 
seeing legislation here in which we 
are really taking decisive steps in the 
opposite direction, where not only 
are we combining the executive and 
the judiciary, as is the case here, by 
the administrator being made the 
appeIlate authority, but we are also in 
effect saying that we do not tTUst our 
courts anv more, and sO there shOUld 
be no appeal from the administrator 
to a court of law ..... . 

!\f". Chairman: I think that such 
gel"eral remarks against the court 
are not justified. 

Shri No Dandeker: I am saying that 
it is the other way about. I am not 
saying so. I am saying that Gov-
ernment seem to have no confidence 
in the courts; I personaIly have impli-
cit confidence in them. That is why 
I am attempting to remove the words 
'shall not be caIied in question in any 
court'. In other words, I am submit-
ting that the Aaministrator's decision 
should be capable of being 
caIled in question, if anybody wants 
to call it in question, and it should .be 
capable of being called in question in 
a court of law. 

IIll .,..,,:~ : lJ'Il[QR lli,'f'.1'. ~ 
.mrro ~ ltu 'fT1l ~ W<rf''l'CI ~ ~,"f"fl!; 
1't ~ 'lTlPfT ~ fiI; lll[rn<f; '1'i't 'f~ W>..T'fi 
W'l"fi' m~ ~'IT '.\I'OWo 'fir ~ I l( 
a'r ~ q<: ~ ~ ~ ~ '.\IT>: f<r9T'f 
'!iT ~t.;r, ~ q<: ~~, ~ ~~, 
~ q<: ~ W'ffi'Offi ;;IT ~;;r m 
'PVl' f'n:rlTf ~ *' '-!~i 'fir <r~ 
mOl'f;f>: '8r ~ 'fir ~ I 

if l1'~ 'IT'ffiT ~ '.\IT>: ~u 'fQ !-JT"'Tr ~ 
f'fi ~ m ~ ~ f'n:rlTf if 
-W:IT-'fR ~, .;rftl'FTnl1'T if fq9iq '!iT ~ I 

q"J ~ <iff ~. ~ o;mfr ~ fir. ~ 
CI<1!f~i <>rf Jffifr ~ m fJffi Cj 'f[ ~ '1ft 
m f~r ~ <n?: ftm- fi <fm Of f~ 
'!iT ~ ill lfTljOf ~ ~ Jffifr ~, 'IT~ 'fQ 
,"RT~7,~ ~m'l!"l1'fiTmfrwrrf~ 
~ I ¢"fl!; it ~llT f'fi ;am: fffi"f !Xl'R 

fun JfT1T [ ~ ~ 'fQ If'fi ~ 'fl'~ 
""Of ~ I ~if> @ W~ ~AT 'f.T1ii 'fi'r 
~ ~ f"fl!;, 'Wfqrforf.r '1')-( i'l:!Tl<-

m"l'fiT <r.T, 'fQ ~ wom 'l'R miT <mr 
'f@ ~ I ~"J~,.fir fif> >rQ f'Rn:: "f<'f ~ 
~ itw if fif> 'f'fIfftnf"l'fiT ~ ~"l'fiT 
if wen: ~ 'ifTf~~, 'liT{ <IT>:<1Tl1' 'f@ &-rr 
~ '.\IT>: 'R if>r ~ '!!WT ~t.;r 'ITf.:~, 
~ <mr 'fQi ~ ~ if 'IVfr ;;rr;fr 
'ifT~ [Wf~1't~~fiI;ihr 27q<: 

~i q<: f'li' ~,f"lf"1f?i!, 'li'T !/fOG f~ 
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l··ft <fT~~) 
gm ~ it ~T if f", ~sfll"f~'!T ~ 
f'.Wf 'T': ~<f"" <'." ~~.,., ~!l[O~ 'J[ ~ it.n 
'iITf~ I 

My amendment reads thus: 

Page 27, line 14. jar 'Administrator' 
.w.bstitute-

"Appellate Tribunal to be 
constituted for the particular area 
by the Central Government con-
sisting of three members, one of 
whom, to be designated as the 
chairman, shall be a person who 
has held the post of a Judge Dr an' 
Additional Judge in any High 
Court of India". 

'J[Tfg- ~ f'fi" :JfQT'''' 'if'J[ 'fi"T ~ 
W'lT ~ 'fqT 'T': ]"19 ~Ifi'f ~ 'liT 'Amr 
~ I em~ '1"i" ~ ift ~ f'F ~3fll"
f~;:T if; ~Zf~ if; f~ 'lI'fr"f '1fT 
'ifT;fr 'fTf Q~ I 'l"Q ll"1'f'fT 1fT 'frf~ f'F "'" 
"WfR 'Fr ~ "f~n:.zrit f~:JfT"'0:T 
.~ efT .Zf ff'Q: 'liT mrii' ~g'f 'f;:f'!"r ~'R 
~ :j"'f'IfT ,!if~ l1f!l"fT11T ffn- 'T': ~T'fr 
Q'I ~fq fi1<'R" it ~ JlIHT ~ ~>fr I 

~~ .Zf 'Fill" ~ f.,.~ ~H<'." f{;;~.,., 
'f'W-f r ~r 'ifT'fT 'iITf~ I 

f( m% ]19 f~O"'f 'l<fr ~ 
"'~~ 1~3f~~~~f~'lfr 
mfll"ff f"'if! 'ifTlf I "3"'f '1"1 fiflifqff f~ 
'ifTlf 'AT-: it ~'fT f", ~Zf~ f~ 'J[if m<r 
fif'l11 'AT-: ~"l '-fifO" ~. ffT "3"'f f'P-fltT 
it .Zf 'fi"T f'fllT" crT-: 'l">; ~ ~ ~ 
~'1T I ~:rl'll"f~ ~ mor~ 
~cr ~. 'f<fifF ,,~~ ~F ~ f'f. "'" 
"if "fT1!"m ID">;T ~T ~r;r 'fi"T ~ crT :jZf if; 
f<1ll: ~ 'q"[lf;<iOJT ~r ~, ~ ~Rfl ~ 
~ :jZf ~ '!f~ iFgff lfl mr' 
m wrTs;ft" <mf' 'f"l ~T ~ I f~lJ 

'P: "'" ~ ~ 'l"t ~ rn "') <fTCf 
~ >:% t eft 'l"Q <fTCf 'i1P: ~ f", 'if 'I ~ff ~ 

ml:T'fi"Ttr :j!l"">; 1'T'i">i ~ :jZf 'j;[~ it 
q;ijif I if ." 'f17f 'I>'r ll"Rm ~ f'fi" ;;fl ~., 
cr~ ~ f'f'fR 'f"l '('fT ~ f", S:if ff"lrfrn 
'-fIfG" it '1fT >fl "f<i ~!!'i~ ,!fl1'1 ~ 'fT 
~~ ~ "fif ~~~<:i ",'I wn: J1:lm 
m~ fG"'fT ~ cit 0n: ."m ~ 
~R ",1 "P:'lfrRT ~ I ."ff~ :j!l"T ~ 

0<rT'f it.n ~ ~ I s:ifrf~ 'l"Q '!f'1n, 
"'I m~ ~'fl t~ ~r ~!!fh: ~11 <P~ ~ 
~q~e f~~.,., "'I"" f~ 'ifT'fT 'flf~~ I 
~t ~T~ "'I S:11 f""h'f. it ~!1f 
~T lrRI 'flff-,\l; I 

Shri Narendra Singh Mahida: Since 
mv amendments to this clause, namely 
a';-)endments Nos. 157 and 137 to 143 
are barred, I would like to speak in 
support of Shri N ambiar and Shri 
N. C. Chatterjee. I have already 
stated, that Government should not 
sit both as the police and as the judge. 
Even a murderer has got the right to 
go in appeal to various courts. This 
kind of absolute power which is 
sought to be given under this Bill is 
not good in the hands of Government. 
Even a convict has aU the chances of 
getting a fair trial from different 
judges and from not merely one 
authority. Therefore, I plead that 
the provision for such appeal should 
be there. 

Dr. M. S. Aney: I support the 
amendment which has been suggested. 

Recently we have been finding that 
there is a tendency growing among 
ail non-judicial departments to keep 
their doings Or performances away 
from the supervision of the judiciary. 
I thought that the hon. Finance 
Minister would try to riSe above that 
tendency. But I find that the provi-
sion here is only the result of that 
tendency and it has been allowed to 
remain. In many other Acts also 
recently we have found that the 
matter should not be open to a deci-
sion by the courts at all. Since powers 
have been given to the lower officers 
for confiscation seizure etc., the matter 
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has ro be adjudicated, and, therefor", 
it is certainly necessary that the 
adjudication should come from an 
officer who is entirely unconnected 
with that department. For that pur-
pose, a man with a legal training, and 
Po person capable of being appointed 
.as a High Court Judge is necessary. 
'Then alone justice can be done to the 
people, and the people will be sa tis-
fied that the decision that is given is 
just. 

Shrimati YashOda Reddy: I would 
also like to appeal to the hon. Minis-
ter to accept this amendment, because 
when the prosecutor and the judge 
are the same person, there may be a 
feeling, however gOOd tha t person 
may be, that justice is not being done. 
Ev~n in thOse cases where the depart-
ment is the ultimate authority, we 
.have been pleading with GDvernment 
that the courts should come in and 
.iustice should be done. Therefore, I 
support the amendment of Shri 
Nambiar and I feel that Government 
would do well by accepting it, because 
I fpel that it is necessary in the inter-
ests of justice. Of cou;se. I do know 
that there may be some delay on 
account of this, but we cannot dis-
'pense with justice just to avoid delay. 

Even in those Cases where the 
.officers are punished as a result of 
any departmental inquiry, we have 
",ft:en demanded from this House that 
the ultimate authority should not be 
the depal'tment itself but it should be 
a judge Or somebody from the judi-
ciary or somebody different from the 
agency that prosecutes the officer. 
Here the customs authorities and the 
Administrator are not onl" the prose-
·ruting authority; the Adlninistrator 
is the final authority because he hears 
the appeal also. I request the hon. 
Minister to accept this amendment to 
,<lispel the feeling that justice is· 
<lenied to the people. 

Shrl T. T. KrishBamacharl: Mr. 
Chairman, the position is that it is 
not always that 1!he Adniinistrator is 
the man who does the investigation. 
1n fact in regard to c~stoms and other 

similal' Acts like the Foreign Exchange 
Act, etc. the adjudicator is not the 
person who is actually investigating 

,the case. This follows t'he pattern of 
the customs law, Foreign Exchange 
Act and sO on. I could rl!!cognise 
what my esteemed friend, Mr. Chatter-
jee mentioned-that there should per-
haps be some kind of administrative 
tribunal set up. I suggest that it is 
a matter to be taken uP. So far as I 
am concerned, purely as an individual 
-not as a Minister-a system of ad-
ministrative tribunal set up perhaps 
with some kind of supervisory powers 
by the judiciary is a thing which I 
would welcome. But I cannot go and 
accept an amendment which is con-
trary to the present practice existing 
at the moment. I should like to assure 
the House that the investigator is not 
a person \\':'0 is going to be the 
adj!1ch·ator. A pattern has to be set 
in regard to the whole picture: it 
cannot be done by this particular 
measure. I would certainly say. so 
far as I am concerned, as a single 
man. my support would be for any 
such move of setting up administra-
tiVe tribunals under proper judicial 
supervision. 

Shri Nambiar: Then my amendment 
is there; it can be accepted. 

Shri T. T. Krishnamachari: It is a 
matter whiCh has been discussed in 
the Select Committee; it is not some-
thing new which we have not discus-
sed. The pattern that is now being 
observed has been incorporated here. 
It will be difficult for me to just 
accept an ad hoc amendment of pro-
viding a ~ole gamut of administra-
tive tribunals, creation of them, 
appointment of them, vesting powers 
in them. question of supervision of 
them-all in the shape of this amend-
ment. 

So far as this question is concerned. 
whether thev are the final authorities 
-they are' not. My hon. friend 
Mr. Chatterjee will bear me out The 
Supreme Court is also there. . It is 
only in regard to subordinate judiciary 
that you may take away the jUrisdic-
tion. The jurisdiction of the High 
Court and the Supreme Court is a 
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[Shri T. T. Krishnamachari] 
thing which cannot be questioned 
because they are there as part of our 
Constitution. 226 is there; We cannot 
take it away. The amendmenttnaf I 
w"uld accept is the one which is 
proposed by the hon. Member from 
Jaipur, namely, deletion of two pro-
visos to sub clause (2). Otherwise, I 
am not in a positiOn to accept 
any other amendments. 

Shri K. N. Tiwary (Bagaha): May I 
put a question? Has the Minister got 
the feeling of the House so far as the 
question of appeal is concerned, 
about the tribunal? Will he please do 
the needful in the matter? 

Shri T. T. Krishnamachari: It is a 
question of constitution of the tribu-
nal. It has been discussed. It can-
1I0t be brought into force at this stage 
by means of an amendment. It has 
got to be as a whole, for customs, for 
foreign exchange and for gold and 
everything. If such a thing is consH-
tuted, then all the Acts will come 
under it .... (Interruptions.) 'As I 
said before Sir, it applies only to 
subordinate' courts; it does not apply 
to the Supreme Court Or the High 
Court. 

Shri Sinhasan Singh (Gorakhpur): 
The Customs Act, the Income-tax Act 
and all the revenue Acts are there' 
the purpose of the G~)\'ernment is t~ 
get revenue. 

Shri T. T. Krishnamachari: This is 
not a revenue Act. 

Shri Sinhasan Singh: So, the pro-
cess of objection, etC. is gone through. 
Now, let Us take an instance' some 
offence is committed. The Adminis-
trator wiII ask any gazetted officer to 
go into the facts, whether the con-
cerned has contravened the provisions 
of t~e Act. If the officer confirms the 
fin~mgs, he will order for the confis-
c.abon. Thereafter an appeal would 
J~e to. the Administrator. My submis. 
Slon lS that the confiscation order is 

carried out under the orders of the 
Administrator himself. He appoints 
the officer fOr doing something; then 
he appoints a subordinate to go into 
the enquiry and if an appeal is filed 
on the findings from that enquiry, he 
is the appellate authority also; instead 
of going against the findings of tJhat 
enquiry, he would like to -support it 
and convict him and confirm the 
order. In such a case, if the judiciary 
is there, if an order is there and an 
offence is committed and the man is 
fined, there will be an independent 
authority to review the whole matter. 
Then man who fines, that very officeT 
who convicts should not decide for 
the appeal also. You have accepted 
this theory in principle. What is the 
harm in finding a way out and saying 
that in such a case the appeal could 
go to the District Court Or the High 
Court. 

8hri Nambiar: We are prepared 1(' 
amend our amendment any way he 
wants. 

Mr. Chairman: I think the han. 
Minister is not prepared to accept the 
amendment. 

Shri Narendra Singh Mahida: No, 
no. Let him amend it in a suitable 
way. It says here that it shalJ be 
final. 

Shri T. T. Krishnamac.hari: The~' 
are only subordinate courts. 

Shri Narendra Singh Mahida: Why 
not say so in the Bill itself? 

1\Ir. Chairman: I shall put the clause 
to the vote now. 

Shri N. Dandeker: On a point of 
clarification, Sir. Am I to understand 
that appeals on questions of law will 
lie to the High Court just as in the 
income·tax law. 

Shri T. T. Krishnamachari: Question 
of law-we need not pr~vent them. 
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Shri N. DaDdeker. There is very 
specific provision there. I imagine 
that the same is neoessary here. Other-
wise all that is left is writ powers of 
the High Court and not the powers of 
appeal. (Interruptions.) With great 
respect, as the matter now stands, it 
can only go to the High Court'under 
article 226, not as a matter of right on 
a question of law as in the case of 
Income-tax, Wealth-tax and the other 
tax laws. 

Shri T. T. Krishnamachari: But has 
he any amendment? What is the 
amendment on which he is speaking? 

Shri N. Dandeker: Amendment 
No. 99, where I suggest that the words 
'shall not be called in question' should 
be deleted. 

Shri T. T. Krishnamachari: The point 
is that if he r~a!ly wants to make a 
distinction between the question of 
fact and the question of law, there is 
no amendment before the House. 
Amendment No. 99 only wants the 
deletion of the clause. That includes 
the question of fact also. The normal 
writ procedure is there. Hon. Mem-
ber mentions that in income-tax 
matters questions of fact cannot go 
but questions of law can. There is 
no amendment here to distinguish 
between the question of fact and 
question of law? will ask; I will 
probably be able to move an amend-
ment myself. 

16 hrs. 

Mr. Chairman: Does Shri Chandak 
press his amendment? 

Shri Chandak: I press. 

Shri T. T. Krishnamachari: I would 
like to have the assistance of the hon. 
Member, Shri N. C. Chatterjee. I 
would like to know whether it wi!! be 
alJ right if I move an amendment say-
ing that it shall not be called in 
quC'stion in any court except on a 
question of law. 

Shri N. C. Chatterjee: 
is acceptable. 

think th~( 

Shri T. T. Krishnamachari: Would 
the !bon. Member say that that is 
correct-"except on a question of 
law"? 

Shri N. C. Chatterjee: Yes. 

Mr. Chairman: I will come to his 
amendment in a minute. 

Shri T.T. Krishnamachari: I want 
to make it quite clear that the Govern-
ment accepts two amendments: one is 
the deletion of the two provises to 
sub-clause (2) and the other is the 
addition of the words "except on a 
question of law." 

Mr. Chairman: I will first put 
amendment No. 61 to the vote. That. 
is acceptable to the Government. 

The question is: 

Page 27,-

Omit lines 21 to 29. (61). 

The motion was adopted. 

Mr. Chairman: Now, amendment 
No. 99, as amended, will read thus: 
The hon. Minister. 

Shri T. T. Krishnamachari: I beg 
to mov~: 

Page 28, line 40, after "and 
shali not be called in question in 
any court" insert, 

"except on a question of law". 

l\lr. Chainnan: The question is: 

Page ~S. !ilk 40. after "and 
shali not be called in question in 
any court" inSe1"t, "except on a 
question of law". 

The motion was adopted. 

Mr. Chairman: I shall now put the 
other amendments to vote. 

Amendments Nos. 59, 60, 62, 63, 64 and 
20 were put and negatived. 
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Mr. Chairman: The question is: 
"That Clause 30 as amended 

stand part of the Bill". 
The motion was adopted. 

Clause 30. as amended. "'as aiMed to 
the Bill. 

Clause 31- (Penalties) 

5hri Sambiar: I beg to move: 

(i) Page 30. line 4.-

omit "Certified". (65) 

.(ji) Page 30.-

omit lines 18 to 20 (66) 

(iii) Page 30.-
omit lines 33 to 35. (67). 

Shri N. Dandeker: My amendments 
·are Nos. 100 and 101. 

Mr. Chairman: 
66 and 101 is the 

. they are barred. 

100 is the same as 
same as 67. So. 

Shri Sambiar: My amendments are 
to clause 31. which deals with penal-
ties. 

Shri T. T. Krishnamachari: If it 
would help the hon. Member. I am 
prepared to accept the deletion of sub-

. .clause (4) at page 30. amendment 
No. 67. 

Shri Nambiar: I am very glad. 
begin my remarks with thanks to the 
hon. Minister for this kind mercy. I 
must congratulate him. but even with 
the congratulations, we are now enter_ 
ing the jails. This is a clause for penal-
ties and so We enter the jail wil!h 
good news. 

'!\lr. Chairman: Going to jails is 
frequent. 

Shn Nambiar: Frequent fOr me 
particularly. He has accepted amend-
ment No. 67. which means the proviso 
goes. 

Shri T. T. Krishnamachari: Sub-
.~Ia me ( 4) goes. 

Shri Nambiar: "Then it is not 66 
Out 67. 

Sbri T. T. Krisbnamachari: The 
amendment is No. 67. 

Shri Nambi&r: Summary trial has 
gone. We shall go into the jails 
without summary trial. but by the 
normal trial. AnYhow we have to 
enter into the jail. 

Shri T. T. Krishnamachari: Amend-
ment No. 67.-sub-claUSe (4). 

Shri Nambiar: The person enters 
the jail without a summary trial but 
with normal trial. That is what he 
has conceded. What about amendment 
No. 66 which relates to the proviso to 
sub-clause (2) which also should go? 
The point is th15; sub-claUSe (xi) of 
claUSe 31 (2) at page 30 reads as 
follows: 

"makes or counterfeits any 
stamp intending that the same 
shall be used fOr the purpose of 
stamping any primary gold. .. 
etc. and then-

"shall be punishable with im-
prIsonment for a term which may 
extend to two years and also with 
fine:" 

Then there comes the proviso: 

"Provided that in the absence 
of special and adequate reasons 
tn the contrary to be recorded in 
the judgment of the court. such 
ImprlSOnment shall not be for less 
than six months." 

That is why I said we enter the jaiL 
Here the minimum punishment seems 
to be not less than six months. And 
the court is to be directed that even 
if thev want to giVe alesser punish-
ment •. they cannot give it. They can 
give only six months or fine. That is 
my objection. 

Shri T. T. Krishnamachari: For rea-
son. to be recorded. 

Shri Nambi&r: Yes. but can the 
))oor judge say? He can say: I am 
feeling that this is a case in which 
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the punishment must be three months 
imprisonment, but unfortunately my 
hands are tied by this measure and I 
have to award six months." So, the 
person has to stay in the jail for three 
more months under the head of the 
hon. Minister! What can a poor 
j !Jdge do? Therefore, mv submission 
is this. Our intention is ;,ot to utilise 
these powers to harass the people. Let 
us not bring in this provision. This 
proviso must be deleted, just as the 
House has bee!l informed of the dele-
tion of sub-clause (4) about summary 
trial. If the judge feels that lie has 
to be can victed for less than six 
~month.;, let the poor judge do what 
he likes to do according to his consci-
-ence. Let Us not tie his hands. There-
fore. without much more explanation, 
I think the hon. Minister, ably assist-
.ed by the Deputy Minister of Law 
who is there nicel v nodding his head 
and supporting my' amendment. would 
.acept this amendment. 

Shri N. Dandeker: I sought to mOve 
my amendments to the same effect 
which have been barred. I urge that 
this proviso mandatorily to impose 
~this punislunent of six month's im-
pnsonment should be deleted. I have 
been saying in connection vlith several 
BIlls that have been brought before 
this House during this session that th c 
Government are getting into the 
extraordinary habit of mistrusting the 
~udiciary to impose "judicial sen-
te""es" with the result that what they 
wish to have is mandatory imprison-
ment for six months. both for grave 
and trifling offences, as in thls case. 
The ofl'enecs concerned range from 
trifling to extraordinary and serious 
oftenecs. But instead of leaving it to 
the judge or the magistrate to decide 
what shaH be the term of imprison-
ment he should award, he has now to 
award, if the person is guiJ ty;~ six 
month. imprisonment without record-
ing an-; reasons. But if he wishes to 
award' anything less, he has got to 
make special pleadings for he accused. 
I cannot imagine a judge being put in 

. such a situation, under which what-
ever his conscience may say, he has 
got to correct himself into a pleader 

for the accused and put down special 
and adequate reasons for awarding 
less than six months' imprisonment. 
His reason may be special, but not 
adequate it may be adequate but not 
special. But under this clause, it has 
to be both special and adequate. The 
poor judge or magistrate has got to be 
in the position of having to record 
reasons even if his conscience tells him 
that a smaller sentence would be ade-
quate. He has got to act as a pleader 
for the accussed and record reasons 
not merely special reasons, not merely 
adequate reasons, but reasons both 
special and adequate to award a lesser 
sentence. I think the Finance Minis-
ter has been so good this afternoon 
in accepting a whole rang~ of reason-
able amendments that I am tempted 
to say: Let u~ have a quick answer 
from him that he accepts these amend-
ments also. 

Shri T. T. KrishDamachari: All right 
Sir; I have been asked to be . quick. 
I accept amendments 66 and 67. We 
are also getting a little tired. Let us 
get through the Bill. 

Shri Hari Vishnu Kamath: This is 
indeed a golden opportunity! 

Mr, Chairman: I shall now put 
amendments Nos. 66 and 67. 

The question is: 

Page 30, omit lines 18 to 20. (66) 

The motion was adopted. 

Mr. Chairman: The question is: 

Page 30, omit lines 33 to 65. (67) 

The motiOn was adopt"d. 

Shri Nambiar: I withdraw amend-
ment No. 65. 

Mr Chairman: Has the hon. Member 
the 1~ave of the House to wi thdraw? 

Some hon. Members: Yes. 

Amendment No. 65 was, by leaVoe, 
withdrawn. 
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Mr. Chairman: The question is: 
"That clause 31, as amended, 

stand part of the Bill". 

The motion was adopted. 

Clause 31, as amended, was added to 
the Bi!!. 

Clause 32 was added to tM Bi!!. 
Clause 13 (Limitations of prosecutions) 

Shri Nambiar: I move my amend-
ments Nos. 68 and 69. 

8hri Narendra Sin&"h Mahida: What 
abol:lt my am"endments Nos. 147 and 
148? Are they barred? 

Mr. Chairman: Yes. 

8hri Nambiar: I beg to move: 

(i) Page 31, line 17, fOT "consent" 
substituw-

"sanction in writing" (68). 

(ii) Page 31, line 19, add at the 
end--

"by notification in the Official 
Gazette". (69). 

I hope in the spiril in which the 
han. Minister has accepted the earlier 
amendments, he will accept these 
amendments also. The clause says: 

"No prosecution for any offence 
punishable under this Act shall be 
instituted against any person ex-
cept by, or with the consent of, 
the Administrator .... " 

want that instead of "consent", it 
s}lould be "sanction in writing." 

Shri T. T. Krishnamachari: It has to 
be in writing. Nobody can give an 
oral 53.nction. 

Shri Nambiar: Then, my se~ond 
amendment is for adding the words 
"by notification in the Official Gazette" 
.. t the end, because otherwise certain 
action will be taken prior to this and 
when they are found, they will regu-
larise it by the administrative orders. 
We want that it should be publicised 
in the Gazette, so that afterwards 
they cannot manipulate the records. 

8hri T. T. KrisbDamachari: It is 
purely technical drafting. I do not 
think it is proper to accept this 
amendment. 

Mr. Chairman: Shall I put his 
amendments to the House? 

Shri Nambiar: Amendment No. 68, 
I withdraw. 

Mr. Chairman: Has he the leave of 
the House to withdraw it? 

Sn",~ hOD. Members: Yes. 

Amendment No. 68 was, by leave, 
withdrawn. 

Mr. Chairman: I shall put Amend-
ment No. 69 to the House. 

Amendment No. 69 was put and 
negatived. 

Mr. Chairman: The question is: 

"That claUSe 33 stand part of the 
Bill". 

The motion was adopted. 

Clause 33 was added to the Bill. 

CIa LIse 34 to 43, Clause 1, til/.! Enacting 
F~nJl,u;~ o:nd tlte Title were added to 

the Bi!!. 

Shri T. T. Krishnamachari: I beg 
to move: 

"That the Bill. as amended, M 
passed." 

Mr. Chairman: Motion moved: 

"That the Bill, as amended, be 
passed." 

Shri Ranga: I am afraid as in many 
other cases, an evil star is presiding 
over this country in this case also. 
From the very beginning, ever since 
this evil order was placed before the 
country, from every corner, from 
every political and social group, pro-
tests arose spontaneously, all over 
India. In spite of the efforts made by 
the then Finance Minister to under-
estimate their numbers, more than 5· 
million goldsmiths raised their voic& 
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in . horror and said that their whole 
traditional profession was being jeo-
pardised by the gold control order. 

For a time the country was under 
the impression that once the earlier 
Finance Minister made way and the 
new Minister was coming in, better 
counsels would prevail with the Gov-
ernment and Government would be 
wise enough to drop the much-hated. 
gold control order. But unfortunately 
it has only come back in another shape. 
I cannot congratulate the Government 
nor can I adequately sympathise with 
the country for the plight which now 
faces the country, the people, the gold_ 
smiths, the dealers, the shroffs and 
others who have been interested in the 
trade and industry of gold. More thaR 
that, it is wrong to think that ordinary 
people are not interested in it. Many 
people have already told Us how even 
the poorest of the poor among the 
Hindus have got to go in for gold so 
far as th.e mangal surra is concerned. 
Our people are not in the habit of hav-
ing mangala-sutra in nickel or some-
thing like that. Therefore, those. 
people are also affected by this. Then, 
for ages our people have bene invest-
ing their wealth, however small it 
may be individually, in gold. All that 
has now more or less become demone-
tized, so much so they are not really 
able to carryon the Llsual transactions 
that they were carrying On on the basis 
of their possession of gold. 

Why is it that the Government 
wanted to bring this forward? There 
was first the Ordinance and then this 
Bill. They said that it was for pre-
venting gold smuggling. They have 
been obliged to confess that gold 
smuggling has not been stopped and it 
cannot be stopped for some time to 
come. At the same time. the Finance 
Minister, only yesterday, was able to 
take the House into confidence and 
assure us that within the not distant 
future, if only suftlc1ent number of fri-
gates of speed can cOlne to be posses-
sed and operated on our seas it should 
'be possible to prevent not less than 70 
per cent, and quite possibly very 
much more than that. of the smuggling, 

and to that extent this Bill would not 
be necessary, all these coersive power~ 
that the Government is now taking 
would not be necessary at all. There-
fore, gold smuggling has not been stop-
ped. The primary purpose has been 
frustrated. There are other ways at 
preventing gold smuggling. It could 
have been stopped and it could be 
stopped even now. Therefore, there is 
no need at all for the Government to 
have resorted to this Bill, to have 
forced this Bill down the throat of 
our people and this House. 

What are the powers that they want 
to take? Whom are they going to 
affect? It is going to affect, as I told 
you, the ordinary people who possess 
gold. It is going to affect our women 
folk who have some jewels. These 
are the people who are going to be 
troubled in their mind as to whether 
what they possess comes within the 
mischief of this Bill or not. They have 
got to consult various people. They 
may consult the right people or the,. 
may consult the wrong people also. It 
is very well known that'in very many 
of our villages when jewels are lent 
to some other people for marriage pur-
poses and they are returned later on 
it is not the real gold jewels that are 
returned but false jewels. Therefore, 
they may be given wrong advice by 
others. In that way millions of our 
people are likely to be troubled. 

Then there are the self-employed 
goldsmiths. My hon. friend wanted to 
assure us that the self-employed gold-
smiths are sought to be protected by 
this Bill. Anyone who goes through 
the provisions of this Bill carefully. 
even the provisions as they are amend-
ed. would be able to see that the gold-
smiths would be placed at the tender 
mercy of the local police, the lOCal 
officers and various other people who 
have been given authority over these 
poor people. Therefore, these self-
employed people who have been inde-
pendently carrying on this profession 
or trade in spite of the mischief or 
failure not only of this Government 
but also several governments in tlie 
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[Sbri Ranga] 
past will now be placed under the evil 
eyes of the police and vanous other 
officers. 

So, Sir, on their behalf I protest 
against this B!1.I. We protest also on 
behalf of all other people who have 
been engaged in this profession, In 
this trade and in this commerce of 
gOld. Finally, I wish to say that 
though the hon. Minister has been 
good enough to accept a few small 
amendments today in order to make 
the face of this Bill look a litile less 
ugly than what it is, the Bill as such 
would be a desecration on our statute-
book. It ought not to be placed On it at 
all, and I am extremely unhappy that 
this Government has made our Parlia-
ment to go through this Bill in this 
manner. 

Some hOD. Members Tose-
Mr. Chairman: I have to put tJhis 

Bill to the vote of the House at 4.00. 
I will' allow two minutes to Shrimati 
Lakshmikanthamma if she can COn-
fine her remarks to that time. 

Shrimati Lakshmi Kaathamma 
(Khammam): Mr. Chairman, Sir, it is 
not an evil day as Shri Ranga thinks, 
but it is a good dav for the country, 
especially for the women of this coun-
try. There was a time '\vhen men ""ere 
al.o wearing ear-rings, necklaces and 
things like that. Now we do not see 
any of them wearing these jewels. 
To'day the WOIDen in this country 
want education, knowledge and parti-
cipatioCl in the progress and develop-
ment of this country. Sir, this mea-
sure is !lot, as some hon. ~embers 

think. because of the Chinese invasion 
or' something like that. EYen ",he;; 
the previous Finance Minister W<13 
there. in the con,mltative commtttees 
for years together people were asking· 
him what steps he had taken to stop 
smuggling of gold. Acco:ding to the 
lnternational Monetary Fund's Report, 
smuggling has stopped to some extent, 
the demand for gold has fallen and the 
pI'ice ha" bee" controUed. ThE Minis-
ter has been very considerate In the 

Joint Committee. Even now he has 
accepted several of the amendments. 
Sir, the Minister needs congratulations 
and I wish him all success in the cor-
rect implementation of this Act. 

Shri H. N. Mukerjee: Sir, my grouse-
against the Finance Minister is of a 
very different character from that. 
which was expressed by my hon.· 
friend Professor Ranga. If the Finance 
Minister was really and truly pursuing 
a programme of socio-economic refor-
mation and in that process had brought 
in this piece of legislation it would 
have been a very differen t picture. 
But, as a matter of fact, what has hap-
pened is that the Government has fail-
ed to tackle the problems thrown up 
by this yellow metal against which 
Shakespeare had inveighed so elo-
quently sO long ago, and CiDvernment 
has not been able to punish those peo-
ple who by their pranks practised 
every kind of deceit, smuggling and all 
that kind of thing, and have tried to· 
make scapegoats of the poor gold-
smiths. I do not, of course, say that 
there are as Innny as five m:Ilion 
goldsmit!1. who have been in trouble. 
If our country had five million gold-
smiths who live bv selling gold orna-
ments we would -have been a great 
deal "icher than we are. As a matter 
of fact, there are so many goldsmiths, 
their number is so very large and they 
have suffered so much that even sui-
cides have taken places. There have 
been so much feeling in the country 
that the Government should have 
taken the matter a great deal more' 
into consideration. 

The Finance Ministe:, of course, has. 
had the grace, handsome but laie. to 
acknowledge some of the defects in his 
legislation and accept some of t..t,e 
amendments offered. But he could 
have gone a great 'deal further. I 
would like to know what he is doing 
about the basic job? Why does not he 
get hold of the gold hoards? Why is 
he leaving the export and import 
trade in the hands of the pal~dins of 
free enterprise, which mean, gold 
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&muggling could go on and the prob-
lems of gold would never be solved? 

In regard to what Shrimati Lakshmi-
kanthamma said, I think, while it is a 
good thing that women are coming 
forward to support socio-economic re-
forms it would be rather a sordid day 
when our women, either volWltarily or 
involWltarily, have to go about with-
out the kind of decoration which orna-
ments provide (Interruptions). I wish, 
Sir, for a kind of society where peo-
ple would have at least that kinA of 
comfort, that kind of standard and at 
least can afford a few good things 
which are good to see and which will 
add to theIr comfort (Interruption). 

Shri Ranga: Sir, I want to tell my 
hon. friend one thing. Yesterday he 
was good enough to say that the gold-
smi ths had agreed and more or less 
accepted this Bill. May I remind him 
that in the memorandum which they 
made it perfeotly clear that they do 
not Re<:ept this Bill at all. 

Shri T. T. Krishnamachari: Sir, 
probably. we have been meeting dif-
fent types of goldsmiths. I do not 
want at this stage of the Bill to enter 
into any argument. I think, bv aad 
large, whatever harsh words we might 
have said on both sides, all hon. Mem-
bers have co-operated in getting this 
Bill through. I do not want to enter 
into any polemic argument. But one 
fact I would like to say is that I yield 
to none in this House, whether of the 
Opposition or the other, that any mea-
sure we are bringing forward should 
not affect either the people who work, 
the self-employed goldsmiths, or even 
t.he individuals who perhaps in the 
process of education might give up 
any large use of gold. 

I quite agree with mv hon. friend. 
Shri H. N. Mukerjee. Maybe, some-
times we probably like some dangling 
ears of a person of the other sex; it is 
something good to see, specially the 
way they shake up with a little shine 
in the ear. However harsh I might 

appear to be, I do not want our women 
folk to be completely devoid of this 
element whIch adds to their grace. But 
the basic question, as he himself men-
tioned is this, that there are certain 
difficulties in our getting gold in any 
large quantity and smuggling takes 
place. The hoards are undoubtedly 
there, very large hoards accorciL'lg t .. 
the information that I possess. How 
soon (hat could be unearthed, I do not 
know. but the Bill. if it is passed by 
the other House and becomes an Act, 
it can only be applied against thos" 
people who are anti-social. The indi-
vidual liberties should be preserved. 
The rules should be sO made that even 
if there is going to be, maybe, a devia-
tion from law, the poorman, the seIf-
employed goldsmith should not be 
harassed. And it will take time. I am 
not saying that after two or three 
years we will see the millennium. It 
wiII take 7. B or 9 years. Then. there 
are other friends like Shrimati Laksh-
mikanthamma who feel that it is bet-
ter to have some other amenities 
rather than gold. 

1 can only give this assurance that 
so long as I am in charge of this de-
partment I will impress upon the offi-
cers that this enactment should be-
worked without any harassment to the 
people. While we should watch and 
put down the evil, if it happens in a 
big way, so far as the individual is 
concerned, be be a goldsmith or a 
person owning gold. he should not feel 
that her,,? is an enac-tment W!1ich res-
tricts his liberty or unduly puts him 
in a straight ja;ket. I can' give that. 
assurance. 

Mr. Chairman: The question is , .. 

Stili M. R. Masani: Sir, on a IWint 
of order. There is another business 
before the House to be taken at 4'30 
P.M. So, further consideration of this 
mCltion will have to be postponed till 
tomC'rrow, 

Mr. Chairman: There is no point (If 
order. 

Shri M. R. ~ni: It is a point at 
order. 
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Mr. Chairman: It is a matter·of con-
venience to take up that item ..... . 

Shri M. R. Masani: We cannot allow 
any deviation from procedure .... 

Mr. Chairman: It is a question of 
convenience. 

Shri Ranra: It is not a question of 
convenience. 

Mr. Chairman: The question is ... 
(Interruptions) Order, order. The 
question is: 

"That the Bill. as amended. be 
passed." 

Those in fa\'our of the BIll may say 
-'A~'(~'. 

Several Hon. )Iembers: Aye. 

Mr. Chairman: Those against :t may 
::ay'No.' 

Some Hon. :\lembers: No. 

Mr. Chairman: The Ayes have it; 
til(, Ayes have it. The motion is adop-
ted. Now we will take up the next 
item. 

Shri Rang-a: You cannot do this. 
What is ~his you are doing? You have 
to follow the procedure. 

Mr. Chairman: We will now take up 
·the next business. 

Shri Ranga: You cannot go like 
this (InternLptions). 

Mr. Chairm3.D.: Order, order. Shri 
Shli T. N. Singh. 

The Minister of Industry and Heavy 
Engineering in the Ministry of Indus-
try and Supply (Shri T N. Singh): Mr. 
Chairman, this question of snlall 

-'Cars . 

Shri M. R. Masani: Sir. we want to 
divide the House on this tomorrow 
mornIng. There has to be a division 

.tomorrow. 

Mr. Chairman: Now that the Bill has 
been passed 

Shri M. R. Masani: It is not pa-
ssed . (Interruptions) . 

Shri Ranga: It has not been passed. 
No, it will not be passed without a 
division. We are challenging it for a 
Qlvision. This is not the way of can· 
Ducting the business of the House: 

Mr. Chairman: The Bill has been 
passed. At that time. Professor Ranga 
could have raiSed the question of divi-
sion (Interruptions). 

Shri Rangs: Let me tell you it has 
not been passed. We were never 
given an opportunity to oppose it. 

Mr. Chairman: I think an experien-
ced parliamentarian like Shri Ranga 
should not behave 

Shri Ranga: When you are in the 
Chair. you have got to discharge your 
primary responsibility. I ·am calling 
for a division (InterT'nptions) 

Mr. Chairman: It was not challeng-
ed for a division then. 

8hri Ranga: No. no. We have asked 
for a division. Ydtt cannot do it ia 
this fashion. 

Mr. Chairman: I have already called 
the Minister. Shri T. N. Singh. 

Shri M. R. Masani: It is utterly il-
legal and pgainst the rules 

8hri Rang-.. , You have to follow the 
rules. You have no right to behave 
in this manner. We want a division. 

.. (Interruptions). 

8hri M. R. Masan;: We want the 
Speaker to give a ruling on my point 
of order. 

Mr. Chairman: There is no point of 
order. Prof. Ranga raised another 
point of order. 

Shri Kangs: 
point of order. 

I did not raise any 
Shri Masani raised a 
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point of order and I was 8Upporting it. 
Sir, yuu cannot go ahead according 
to your OWll wishes. You have no 
right to do it. 

Mr. Chairman: I have given my 
ruling. 

Shri M. K. Masani.: 
not given any ruling 
tions) . 

No, you have 
. . . (Interrup-

Shri Kapili' Singh: You cannot go 
beyond the ambit of the Rules of Pro-
cedure. 

Mr. Chairman: Betore putting the 
motion to vote, I have looked at the 
Opposition Benches. 

Shri M. It. Masani: No, it was never 
put to the vote. 

Mr. Chairman: Now the Minister. 

Shri T. N. Singh TDse-

Shri Kanga: You please sit down. 
You have no right to stand up now. 

Hr. CIaairman: It can be raised at 
the appropriate time. 

Shri R.aDga: After you have done a 
wrong thing, you are now saying that 
it should be raised at the appropriate 
time. 

Mr. Chalrmaa: I still say it was not 
challenged. 

Shri M. It. Masanl: 1 will ask for a 
division tomorrow morning. 

Mr. CIIalrman: Shri Masani raised a 
point of order on a different ground. 

(InteffUptions) . 

Shri M. K. Masani: No no. 

Shri Banga: You cannot function in 
this way. 

Shri N. DaDdekar: We asked for a 
division, but you did not allow it. Let 
Us request the Speaker to be here. 

1986(Al) LS-9. 

Shri Kapur Singh: You are playing 
ducks and drakes with the Rulea r:Jl 
PrOC€dure (Interruptlom). 

Shri Ranga: You have done it in a 
surreptitioUs manner. We cannot 
allow this. (Interruptions). 

Shri M. K. Masacl: The best thing 
is to keep it pending till to~rrow 
morning and await the decision of the 
Speaker (Interruptions). 

The MinIster of state in the MiaI8-
try of Home A1fallli (Shri Hatld): I 
think sufficient heat has been gene-
rated by the point of order raised by 
Shri Masani. The question WBS, or. 
course. put to the vote but he had. 
raised a certain point of order 

An Hon. Member: Because 1Ihe time 
is up, it cannot be proceeded with. 

Shri Hathi: That is what 1 mean-t to 
say. I think the best thing would be 
to keep it pending. We will infDtm 
the Speaker what "has transpired and 
t!len whatever decision he takes-will 
be followed by us. 

Shri M. R. Masani: Only tomorrow 
morning. 

Mr. Chairman: Generally, whenever 
a decision is challenged, it is immedi-
ately granted. But this time when I 
was putting it to vote, I looked at tihe 
opposition benches. But they wanted. 
to raise a point of order regarding the 
time. Therefore, 1 said it is a matter 
of convenience. However, taking the 
wishes of the House into consideration, 
we will holci over or defer the deci-
sion On the division. 

Shri Narendra Singh MalUda: On a 
point of order, Sir. No vote _ 
tkken. 

Mr. Cha.irmaD: I decided that no 
division was called tor. 

Shri II.aJlp: No vote was taken ... 
. (Inten-uptions). 

Mr. Chairman: I have given my rul-
ing. 

Shri lluIp.: We do not accept your 
rliling. 
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Mr. Chairman: The question of divi-
sion will be decided tomorrow; 

Shri Banga: You are in the Cha.ir 
and you behave in this manner. 

Mr. Chairman: Do not cast asper-
sions on the Chair. 

Shri Nambiar: We are always proud 
that one of our Members sits there as 
Chairman. When one of OUr Member&-
sits there as Chairman, we always 
"bide by his ruling because we feel 
that he 'is one of our Members who' is 
not experieneed. When you suggested 
that it was put to the vote, r. with. 
my voice, said, "TIle Noes have it"l but 
it was not heard. Finally, in your 
wisdom yOU have decided to postpone 
it for tomorrow. We thank you, fur 
the same. 

Mr. Chainnaa: As Shri Hathi has 
place() before the House, the question 
of division will be placed before the 
Speaker for his decision, 

8Gme Ron. Memben: Tomorrow 
morning. 

osft ~,",'fIIi lfI~ ("U7Tt'li'r): ~ 
e<pp:~T 'fiT ~~'1' ~ I 

Mr. Chairman: Now there is no point 
of order. We are going to the next 
item. 

8hri M. K. Masani: Do I understand 
Shri Hathi's suggestion to be that this 
matter will be On the agenda tomorrow 
carried over from today, aDd then the 
Speaker will rule whether there should 
be a division or not? That is what 1 
understand and that is what we want, 

Shri Ranga: We want a division. We 
'want a record. 

-Shri M. K. Masani: We want the Bill 
on the agenda paper tomorrow. 1 hope 
it is clearly understood. 

Mr. Chainnan: The 
division will be placed 
Speaker. 

question of 
befOre !!Ie 

Some He. Membem:.l'fo, BO. 

1964 Discussion re. Manufacture. 657~ 
Consumption. and. Price of Cars 

Mr. Chairman: If hon, Members de-
sire a division just now, I am prepared 
to have it. 

Some Hon. Members: No; We can-
not have it now, 

Shri M. K. Masani: The time has· 
passed. You' cannot have it nOW. Let 
it be clearly understood thal the Bilt 
will be placed on the agenda tomor-
row and then the Speaker will give • 
decisiorr. 

Mr: Chairman: It will be placed OIL 
the agenda tomorrow and the decision 
will be given by the Speaker. 

Shri Kadlielal Vyu (Ujjain): Mr. 
Chairman, I have to make one sub-
mission, In this heat that was gene-
rated, some remarks were passed by 
the hon. Leader of the Swatantra 
Party against the Chair. r request 
you that those remarks should be eX-
pungea from the proceedings. 

·S'ome Ron. Membe.,.: Yes. 

Shri Kanga: I agree. 
Whatever has passed 
Chair and myself, let' it 
not having taken place. 

Mr. Chainnan: An 
Memoer 'should haVe 
more dIscretion, 

r withdraw. 
between the 

be· treated as 

experienced' 
behaved with, 

Shri KaPDr' Singh: Before yOU pro-
ceed to the next item, may I be per-
mitted to sa" a word about certain' 
observations' which you were pleased 
to make about our conduct? 

Some Hon. Memtlers: No, no .. 

16'{5 hrg, 

DISCUSSION RE MANUFACTURIt, 
CONSUMPTION AND PRICE or 

CARS-Contd. 

Mr. Chainnan: The han. Minister. 

Sbri Dinen ~ (Seram-
pore): I want to aak some questions ot 
the Minister before he. replies. 




