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Mr. Speaker: Now we shall take 
·up clause-by-clause consideration of 
the Bill. The question is: 

'That clauses 1 to 3, the Sche-
dule, the Enacting Fonnula and the 
Title stand part of the Bill". 

The motion was adopted. 

Clauses 1 to 3, the Schedule, the En-
acting Formula and the Title were 
added to the Bill. 

Shrimati Tarkeshwari Sinha: Sir, I 
beg to move: 

"That the Bill be passed". 

Mr. Speaker: The question is: 

''That the Bill be passed". 

The motion was adopted. 

U.Uhl'll. 

-coNSTITUTION (SEVENTEENTH 
AMENDMENT) BlLL-Contd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved by Shri Bibu-
dhendra Misra on the 25th April, 1964, 
namely:-

"That the Bill further to amend 
t'he Constitution of India, as reported 
by the Joint Committee, be taken 
into consideration". 

Shri Kashi Ram Gupta may con-
tinue his speech. 

Shri Hari Vishnu Kamath (Hoshan-
gabad): How much time is left? 

Mr. Speaker: Out of 8 hours for 
general discussion, 2 hours and 35 mi-
nutes have been taken away and 5 
hours and 25 minutes remain. 

Shri Hari i ~  The 
whole day. 

Mr. Speaker: A query has been 
made whether voting would take place 
today. 

Shri Hari Vishnu Kamalb: Tomor-
row. 

Amendment) Bill 
Mr. Speaker: I cannDt give any 

undertaking. If it collapses, how can 
I postpone it? If there are hon. Mem-
bers to speak, certainly it will take 
place tomorrow; but if there are no 
Members to speak On the Bill then 
certainly they ought to remain ready 
for that. 

Shri Nambiar (TiruchirapalJi): It is 
not likely to collapse. There are so 
many speakers. 

Mr. Speaker: Very well; then, I am 
not curtailing the time. 
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Amendment) Bill 
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Shri Daji (Indore): Mr. Speaker, 
Sir, we have before us this Bill, to 
amend the Constitution further. We 
support the Bill in its entirety. The 
first thing which I would like to sub-
mit before the House is this that in 
amending the Constitution, as we are 
doing under this Bill, no new prin-
ciple is being enunciated. The princi-
ples have already been enunciated 
and accepted by this House and by 
the State Assemblies and have been 
embodied in the Constitution. It wu 

when those principles were being im-
plemented that certain difikuities 
cropped up. Now, therefore, when we 
consider this Bill the only question 
germane to the discussion is whetner 
we would like to correct the Consti-
tution and the lacunae that were left 
or whether in the garb of correction 
we are smuggling some new princi-
ples. I say categorical'y that no new 
principle is being introduced. The 
principle whiCh has been accepted is 
the princi'Ple of land reforms. There 
has been a controversy raging on tha t 
princilple. It may 'be different that 
works from this may not agree with 
the philosophy of land reforms. That 
may be there. But I submit that this 
particular BiU does not introduce even 
a new philosophy of land reforms but 
it only wants to plug loopholes that 
were discovered as a result of some 
rulings of the Supreme Court and 
the High Courts, I heard with great 
attention the eloquent speech of my 
hon. friend from Chittoor. Despite his 
eloquence, I am constrained to re-
mark that one cannot either agree 
with his arguments or with the gene-
ral tenor of his speech. If I am per-
mitted to say so, I would say that Mr 
Ranga was labouring under what is 
called in logis a fallacy of argumen-
tum ad absurdum. The falacy consists 
of first reducing the arguments to an 
absurd limit and then tt c ~  that 
absurd limit, leaving aside the main 
argument. Mr. Ranga argued that if 
a Government came to power which 
prescribed only 1 acre as the ceiling 
What will happen? For that matter, 
he became eloquent and askeci 'if only 
half an acre is fixed as the ceiling, 
such a legislation would be valid, and 
then what would happen'? My submis-
sion is that we cannot reduce the phi' 
losophy of the legislation for land 
reform to its ®surd limit and say 
'What will 'happen if onlv half an acre 
is laid down as the ceiling?' No sane 
Government and no saDe party and no 
person with a sane philosophy would 
impose a limit of ~ an acre u 
land ceiling. Therefore, my 'hon. fri-
end was ranting his vehemence 011 
that sort of possibility that in rours" 
of time in free India the peasant pro-
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[Shri Daji] 
prietonhip would be abolished alto-

. gether. And he pointed out that a 
free peasant was the pride of the 
country and he should be defended 
at all costs. We all agree to that ~ 

position. No one is going to legislate 
for a ceiling of half an acre. So, my 
hon. friend Shri Ranga was ranting 
his anger only on a ghost of his own 
creation. Such a possibility does not 
exist. I do not know where from he 
got this absurd opinion on which he 
could base his entire opposition to the 
Constitution Amendment BilL Even 
the Communist Party has not got a 
programme 01 prescribing half an acre 
115 the ceiling. No sane man would 
prescribe any such ceiling, because the 
ceiling is not to be prescribed vindi-
ctively. 

When we talk of land ceilings, we 
do not want to punish certain persons. 
It is only a question of sociaI' engi-
neering. You may agree with that or 
you may not agree with that. But let 
not the argument be reduced to its 
a'bsurd limit and let it not be said 
that a calamity will befall if half an 
acre is prescribed as the land ceiling, 
on t'hat basis, and, therefore, this Bill 
is to be opposed. Such an argllment 
does not hold water. 

What then is the main point? The 
main point is that there is a trend 
of opinion in this country, unfortu-
nately still strongly entrenched, and 
more unfortunately even entrenched 
in the ruling party itself,despite the 
Avadi resolution, despite the Nagpur 
resolution and despite their avowal 
of socialism, that social engineering 
is bad. 

My hon. friend Shri Ranga raised 
the question of productivity. He said 
that as a result of this kind of legis-
lation, the productivity in agriculture 
would suifer. May I remind him that 
his very good friend, whom he and 
the Members of his party often quote, 
Mr. Chester Bowles, who has no sym-
pathy fOT communism and who has no 
sympathy for socialism, has recently 
written a book, which has Deen sent 

to ail the Members of Parliament-
it is a good book as far as it goes-in 
which he says that in Japan while it 
was under military occupation, it was 
oniy when the landed estates were 
broken up and divided and parcelled 
out to the peasantry, t ~t the Japanese 
agricultural production could look up? 
Even a man like Mr. Chester Bowles, 
who cannot even remotely be consi-
dered to be a socialist, advocates that 
in all backward and under-develop-
ed countries where vestiges of 
feudalism still exist and where the 
feudal system of land tenure with 
landlords in different forms still PPf-
sists, a bold programme of land reform 
is the sine qua non for increase in 
agricultural production. We may 
have our dUferences of opinion in 
regard to the ceiling that he would 
like, in regard to the methods that 
he might advocate and so on, and we 
may not like them. But this concept 
is outmoded and it has been blown up 
that as a result of land reforms, the 
productivity of land will fall; that is 
not so. 

In fact, I would submit that we in 
this House are very anxious to give 
a fair deal to the peasant. We have 
often spoken from this side as well as 
from the other side of the House that 
we want to guarantee prices, we want 
to guarantee better marketing faci-
lities to the agriculturists and so on. 
All this could have very little value 
to a peasant who has no land, to a 
peasant who tills another's land and 
who remains unemployed fOr almost 
one-third of the year. The biggest 
problem in agriculture today is the 
problem of under-employment. kbout 
40 to 50 per cent of the peasantry 
have no stake in the land which they 
are made to till. Even according to 
the philosophy to which Shri Ranga 
subscribes and by whic<h he stands, I 
must haVe some stake in my land in 
order t'bat I can be made to till my' 
land beter. Does my hon. friend 
want in the gaI'b of free peasant-hold-
ers some hie estate-holders, while the 
rest of the agricultural workers 
would work as labourers? Is that 
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an ideal system of land retenuE'. 
according to my han. friend.? If 
that be so, certainly, thi5 Bill will 
not accommodate that thought, and 
on that score, of course, he has right 
in critcising the Bill. 

The Joint Committee has done good 
work and has given a great volume of 
evidence to us, which shows how 
badly we have treated OUr agricul-
tural tenants. For example, the 
Khedut Sangh of Gujarat had given 
a very painful evidence, in whiCh they 
had pointed out that even though the 
Act had been passed in 1950, and we 
were now in 1964, yet, as many as 
24,000 applications of tenant proprie-
tors were still pending in the courts 
of revenue officials for consideration 
and disposal. The Act had 'been passed 
by the erstwhile Bombay State in 
1950, and yet, the benefits have not 
accrued to the tenants even as late 
as 1964. This is how We have treated 
OUr agricultural workers, OUr small 
peasants! We pass legislation, but we 
have not benefited them. Again and 
again, vested interests run to the 
courts, pick up some hole, get a stay 
order, get the whole Act confused 
and then the whole process is set at 
nought. 

Therefore, it is very necessary that 
We amend the Constitution to see that 
the land reform programme is not 
impeded or hindered, because I make 
bold to say that the land reform prog· 
ramme and its speedy implementatIOn 
is the first condition for the ushering 
in of a prosperous agricultural India. 
80 per cent of our people live in vil-
lages. If we cannot. give them a 
decent deal all talk of introducing 
socialism i~ the economic sphere and 
bringing about a socialist pattern of 
society is only moons'hine. It is 
against this background that we have 
to consider the amendment bofore us 
as well as the list of Acts which have 
·been sought to be appended to the 
schedule. 

My submission is that it is not 
sufficient that we take over only the 
old taluqdari and zamindart estates. 
If under a ryotwari settlement, large 

tracts of land are owned by a prot'rip· 
tor, it is quite just that we break 
them up and distribute them to those 
who have lesser land or no land what-
soever. If the definition of 'estate' as 
given in the statute hinders this pro-
cess, a. has now ,been 'held by ,he 
Supreme Court-we do not quarrel 
with it; we respect the judgment 
-if that is so, we have to amend it 
so that this principle which 
we have enshrine in a series 
of social legislation measures through-
out the country is implemented 
withou t hindrance. Therefore, I say 
this Bill does not introduce any new 
principle. It only wants to plug a 
loophole discovered as a result of 
some judicial pronouncements. 

Now, the main point, as I SUbmitted. 
is that there is in the country a t ~  
ot opinion which is against land re-
form. They want only to use this 
amendment as a plank to attack the 
entire programme of land reform, the 
entire programme of land ceilinge, 
the entire concept of peasant proprie-
torship. Peasant proprietorship does 
not consist merely in some big pea-
sants holding large tracts of land. 
Peasant proprietorship should be 
equitable and to the extent this 
amendment helps to have a network 
of peasant proprietors, raising the 
agricultural labourers to the level of 
peasant proprietors, it is a step in 
the right direction and brings into 
fruitiOn and guarantees the rights of 
the farmers. The question is: who is 
a farmer? Do we consider as farmers 
only those who own large tracts of 
land already under their proprietor-
ship? Or do we want to raise the 
status of the peasants. persons who 
are working as labourers on land, to 
that of small peasants owning the 
land on which they labour? If that 
is the principle, then this amendment 
will only further protect the 
rights of the farmers and not tal<e 
away any right whatsoever, parti-
cularly with the amendment incor-
porated by the Joint Committee that 
upto the ceiling land will not he taken 
away without paying compensa.ti0n at 
market value. If in spite of thIS any 
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baseless fear which might have 
eDsted, still persists, it is because 
agricultural reforms are being sought 
to be negatived. 

I have no inhibitions about touch-
ing the Constitution. I agree the 
Constitution is sacred. But it has 
been given to Us by the people of 
India with a particular objective and 
if a particular article thereon requires 
to be amended fOr furthering that ob-
jective, for furthering t.he objec-
tive of progress, such fin amend-
ment should be welcomed and we 
should not make a fetish of constitu-
tional amendments. I make bold to 
say that if India is to march forward 
to its goal of socialism, some more 
amendments may be required sO that 
we may move without hindrance to-
wards the new social engineering that 
we want to bring into effect in India. 

I may point OUt that when this 
clause was debated in the Constitu-
ent Assembly, all these aspects were 
presented. It was drafted three times, 
by a sub-committee, then by 
the committee. All aspects were 
consdered and it was the opi-
,nion of 9hri Munshi even then 
that this particular clause of the cons-
titution was not properly framed. 
But, may I remind fue hon. Member 
from Chitto or that at that time, Shri 
Rajagopalachari, his ,pres'ent leader, 
is on record as having said that even 
this protection to proprietorship 
should not be given, because with 
this protection it would be difficult 
to 'have any reforms in the country? 
It is now different. Now, Shri Rajago-
palachari has completely changed his 
philosophy. It may be because of ex-
perience and the passing of age, or it 
may be that age has something to do 
with bringing conservation into 
thought, but at that time it was very 
clear to the Constituent Assembly 
that the draft as approved by them 
would help the process of reforms 
and would not hinder it, Let us see 
if in practice We find that the consti-
tutional provision is interpreted by 
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the courts to mean that it is a hind-
rance to pOssible reform. We are not 
going against the wishes of the Cons-
tituent Assembly. By this amendment 
we are only fulfilling the intention of 
the framers of the Constitution at 
that time. 

One difficulty, however, arise., and 
that diffiC1llty is this, that howsoever 
we may agree with the programme 
of land reform, howsoever we may 
agree with the concepts of ceiling and 
land distribution, we cannot forgive 
nor forget the acts of ommission and 
commission which the various Cong-
ress Governments are committing to 
shelve the issue of land reform. Me-
rely passing of an Act or law 
is not sufficient. As I just now point-
ed out, the Bombay Khedut Sangh 
says that 24,000 applications are still 
pending, though the Act was pa,;sed 
in 1950. If one goes and examines the 
implementation of the land reform 
programme in various States, the 
slow, tardy way in which it is impJe-
mented, one is forced to doubt the 
bOna fides of the Congress Par ty in 
implementing the whole programme 
of land reforms. It seems either that 
the party is wedded too much to 
feudal vested interests and is not 
interested in implementing speedily 
the land reform programme, Or they 
are only giving lip service to the 
principle with no intentinn of imple-
menting it. What is the result?-
and this I want to point to 
my hon. friends of the Congress Party 
and the Treasury Benches, You alie-
nate the interesls from whom you 
declare you are going to take 8 way 
the land, without winning over the 
interests to whom you purpose to 
distribute, because you do not dis-
tribute; you create a situation in 
which you do not even ~  

the benefit of your land legisla-
tion, because the agricultural labour 
is not won over because it does not 
receive any concrete benefit, and you 
alienate the proprietory interests who 
are going to be deprived of their age-
old proprietory rights. The result is 
that in the present s()cial set-up--and 
I know something of what I am talk-
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ing about-the rich peasantry has a 
social control over the entire commu-
nity, and it is able to create illusions, 
wrong notions and make fals€' propa-
gancla and run away with the entire 
agricultural labour also who are sup-
posed to be benefited by such law, 
and a sort of movement, agitation, 
propaganda is built UP. All this be-
cause yOU are not speedy enough in 
implementing your land legislation. 

I will not go into the details beca-
use I am not well versed in them, but 
let Us take the example of Kerala. 
The Bill w* discllSlSed and passed 
after one year's consideration, and 
the President gave his consent. It 
was screened by the Planning Com-
mission. All these stages were gone 
through. As soon as the Congress Gov-
ernment comes to power, all thE bene_ 
fits that accrued to the agricultural 
labourers and to the very smali pea-
santry from that Bill are scrapped, 
and a new measure is sought to be 
introduced and rushed through the 
Assembly, and the President's sanc-
tion is obtained, and the appiications 
of thousands of agricultural labourers 
who had applied for getting peasant 
proprietorShip under the old Act are 
still pending and washed away. This 
does not show a burning, genuine de-
sire to implement land reforms. Mere-
ly, therefore, talking of land r0forms 
will not help, will not distin l,'uish the 
Congress Party and its programme 
from the Swatantra Party and its pro-
gramme, because you do not imple-
ment. People are tired to hearing lip 
homage paid to socialism and land re-
forms without implementation. 

The Joint Committee in its evi-
denCe amply proves that the imple-
mentation of land reforms has been 
extremely halting, faltering and blun-
dering. So many loopholes are left, for 
example, that of transfer. Even the 
Planning Commission has stated that 
past transfers should be invalidated. 
We know actually speaking, that SO 
much is tom-tommed ~ o t land re-
forms, that before the Bill is passed, 
the interests that be arrange to dis-
tribute the land that they Own to their 
brothers, nephews, nieces, to SO many 
persons, and ultimately when it comes 
472 (Ai) LSD-4. 

to actually acquiring land, very little 
land is actually left. That is the 
experience. That is Wlhy even the 
Planning Commission has pointed out 
that 1fuese are the causes of the failure 
of land reforms, and has demanded 
that past tranfers should be open to 
re-examination. 

Similarly, there are oo o ~ the 
exemptions that you allow. It i; fan-
tastic. I come from the old State of 
Madhya Pradesh. So many exemp-
tions have been allowed that a Cong-
ress Member, who ultimately rose to 
become the Chairman of the Ad hoc 
committee of the entire province, 
speaking on the Bill in the Assembly 
said, that under the Bill even 1,000 
acres could be exempted under dif-
ferent heads. If there are such loop-
'holes, what is the use of talking 
about land reforms? Loopholes. the 
question of transfer and the question 
of implementation-unless these three 
are tackled, merely amending the 
Constitution, showing your earnestness 
albout it, will not solve the basic pro-
blem. The basic problem, therefore, is: 
how are we going to reconstruct our 
agricultural economy and our agri-
cUiltural peasant household, 30 that 
the question of under-employment of 
agricultural labour, the question of in-
terest in land, is immediately solved. 
Continuous talk without implementa-
tion creates a bad climate which dam-
pens the enthusiasm of the proprie-
tor, without inspiring agricultural la-
bour to work for more production. 

Therefore, it is in this context that, 
While I support this Bill. I request the 
Government not only to rest on the 
ores of passing this Bill, but to see 
that the spirit which has motivated 
this amendment to go ahead with 
land reforms, is translated into action 
by speedy implementation of land re-
form legislatiOn in all the States, and 
that the loopholes are plugged. 

As I submitted, not only this. but 
even if any further amendment of the 
Constitution is required for the social 
progress and economic betterment of 
the common people, I am sure the 
,people of the country would support 
any such measures. 
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Shri Oza (Surendranagar): Since 
this Bill was introduced in this House, 
opportunity has been seized by the 
Swatantra Party to exploit it not only 
within the four corners of this Cham-
ber, but also outside the House. In 
so many by-elections held since the 
introduction of the Bill, they have 
made agitation against this Bill their 
main plank. I am very happy to note 
that particularly in my State, the peo-
ple who, they fear, are vitally affect-
ed, have given a very clear verdict, 
and the candidate whom t..1-tey spon-
sored, and who made agitation against 
t!his Bill his main plank, lost his de-
posit. So, I was going to request Shri 
Ranga and his colleagues not to talk 
in the name of the peasantry. 

We all know that land reforms have 
been given a special place of signific-
ance in all the Plans that we have 
adopted, the First, Second and the 
Third Plan. We are wedded to cer-
tain policies. The House has adopted 
from time to time all these Plans, and 
now it is too late for Members to 
agitate against certain points which 
have been already accepted by all the 
three successive Parliaments. 

We know why these land reforms 
are to be adopted. We want to remove 
all impediments to agricultural pro-
duction. That is one objective. The 
second objective is to remove al1 
exploitation so far as land relations 
are concerned. But, after all these 
years, when we look back, can we 
take satisfaction about what has hap-
pened? So many Members who have 
participated in this debate, have taken 
the opportunity to air their views on 
land reforms. I found the reasons 
why land reforms had not been 
successfully implemented in this 
country. Being a member of the 
ruling party, I see around me so many 
speakers from this side who have 
attacked the very basis of land re-
forms. I was not only surprised, but 
very much pained. It showed lack of 
earnestness and faith about land 
reform policies which this House had 
accepted through so many Plans. Land 
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reforms disturb the agrarian relations 
prevailing for centuries in this coun-
try. There was exploitation. But 
certain relations are established bet-
ween the proprietors and the tenants. 
When you want to disturb these rela-
tions, doing things in a half-hearted 
and tardy fasion will, I am afraid, do 
more harm to the community than 
good that is supposed to accrue to 
them. We should be very quick in 
the implementation of these reforms. 
That is the first condition. Otherwise, 
we saw that they do much harm than 
good to the community which was to 
benefit under the land reforrru. 

Merely putting land reforms on the 
statute book is not sufficient. Those 
who are to profit by these land reforms 
are illiterate and ignorant persons, 
spread in interior parts all over our 
country. So, we must also see that 
they are made conscious of their 
rights and that they become courag-
eous enough to enforce the rights 
given to them by the legislatures. In 
many States those who sponsored land 
reforms rested with the idea of put-
ting the whole thing on the statute 
book. But I know of a State in which 
I was staying where we were directly 
interested in the question of land re-
forms; we moved from village to 
village--I mean the political party 
interested in the land reforms--and 
explained to the cultivators what were 
their rights and how they can exer-
cise them and helped them to protect 
their rights properly. Only if that 
could be done we could push the 
whole land reform policy to a success-
ful stage. When Kamal Pasha took 
over the administration of Turkey, he 
moved with a blackboard and chalk. 
He went from village to village and 
explained the reforms that were pro-
mulgated and thus created social 
consciousness. In the same way, if 
land reforms are to be implemented 
successfully we have got to see that 
vast illiterate peasantry spread in 
interior parts of our country-the 
political party which sponsors the 
land reforms has got this responsi-
bility-know their rights and are 
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encouraged to exercise their rights. 
This has not been done and we have 
heard of so many cases of large-scale 
eviction in many parts of the country. 
The administrative machinery has also 
got to be geared up; the records of 
the ryots are to be properly taken 
care of. We know in the villages 
these records are tampered with by 
small revenue clerks, patwaris and 
kulkarnis who are put in charge of 
these land records. There are a lot 
of genuine complaints in this respect 
that land records are tampered with. 
With the result that the land reforms 
that we propose to carry out success-
fully could not be done and the poor 
peasants are deprived of their rights. 
The administrative machinery has also 
got to be geared up so that nothing 
wrong can take place out of the tam-
pering of the records. 

When this Bill was introduced so 
many Acts were included. I am happy 
to note that many redundant Acts ot 
many States have been taken out and 
only those which must be included 
are kept in the Schedule. But there 
is a somewhat invidious distinction in 
the proviso that has been adopted by 
the Joint Committee. When we 
aoolished zamindary we have acquired 
land for those who were actually til-
ling on payment of reasonable com-
pensation. Even when a zamindar's 
total holding was below the ceiling, 
we did not give him the market rate. 
We gave him only reasonable compen-
sation. But when the question comes 
of acquiring any land from a ryot or 
from an occupant under the land 
reform scheme, we give him the 
market value. I think this is not a 
happy distinction. If the land reforms 
adopted by the State or by the Gov-
ernments concerned are found to be 
necessary for stepping up production, 
to do away with exploitation, I do 
not think we should maintain this 
invidious distinction we have in this 
proviso. However, I will not have 
any quarrel with it because all the 
Members of the Joint Committee 
except those who corne from the 
Swatantra Party have endorsed it on 
the whole. With these remarks, I 

welcome this Bill and I request the 
Government to impress upon the State 
Governments to immediately imple-
ment whatever land reforms are yet 
to -be implemented 30 that their total 
Impact may be realised by the com-
munity; production may go up and 
those who are directly affected may 
teel a sense of security so that the 
relations which are till now in a dis-
turbed condition may be stabilished 
and people may till their lands effec-
tively to the benefit of the community. 

Shri Gajraj Singh Rao (Guriaon): 
Sir, I thank you for giving me time. 
As a matter of fact I have gone 
through this Bill as well as the other 
views recorded. I have very grave 
doubts if this Bill would solve the 
difficulties that have ~is  because of 
certain ruling about a certain State in 
the Supreme Court about the land 
reforms. In communist countries they 
say that all land belongs to the State 
and they can dispose of it in any 
manner they like; if it is so it is 
another affair. But in the present 
context in India, if a land-owner has 
some property, it is commOn notion 
that it is his property and it cannot 
be taken away from him without com-
pensation, without the requisite con-
ditions being ful1illed, namely, that the 
land is required for the State for 
opening an essential and basic indus-
try, etc. mainly for the benefit of 
agriculturists. I submit that this 
definition of estate would create more 
confusion and more difficulties than 
are expected to be solved. It is pro-
vided that all the States may have a 
ceiling on the basis of some standard 
acreage on the basis of production. 
That may solve some difficulty. Now 
what has been done is, as hon. Mem-
bers are aware, any surplus land 
whatever it was called was distributed 
among the sons and relations and 
others before any ceiling carne into 
effect and to avoid it. Nothing was 
done which was meant to benefit the 
tenants or the landlords in that 
manner. I would certainly submit 
that in the State of Punjab to which 
I belong, we have a very good set of 
laws, not from today, but since a very 
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long time, from the very start. A 
complaint was just now made that 
patwaris and other officers make such 
and such mistakes or something like 
that. But I may point out that in the 
Punjab Land Revenue Act there is a 
presumption under section 44 of that 
Act, in regard to the correctness of 
the land records. If anybody is 
aggrieved, or if anybody feels aggriev-
ed, he can bring a regular suit and 
can get the record rectified.. Then, in 
section 5 of that Act, there is a pro-
vision to the effect that if the tenants 
are in the possession of the land for 
30 years or more, they become occup-
ancy tenants and also under section 8. 
There is a provision that they become 
proprietors on paying the nominal 
compensation. If the other States 
follow this example, there would not 
be confusion. Now, the definition of 
"estate" would be exploited in every 
State, and different meanings would 
be given in different ways and it 
would be interpreted in different ways. 
It would serve only this purpose: I 
can say it from my practical experi-
ence; it would provide for litigation 
for the benefit of the lawyers'. It 
would be a paradise for the lawyers 
and the litigant public which would 
be going' on for sometime. If any 
land can be taken without compensa-
tion, at any time, as is suggested for 
co-operative farming, then, clearly 
they should come out that they want 
co-operative farming. For that pur-
pose, the peasant proprietor, out of 
pride and sense of security or some-
thing like that, having only two bighas 
or half an acre of land, can say, "I 
am a landlord". 

13.00 1u'II. 

Now, the words "landlord" and 
"zamindari" as existing in the States 
of Uttar Pradesh, Bihar, Kerala, etc., 
have absolutely different meanings 
than what they are meant, in Punjab. 
In respect of the 90 per cent of pea-
sant proprietors in Punjab, there has 
been no difficulty. Unless there is a 
sense of security that this measure is 

not going to put up permanent handi-
caps in respect of land, it would always 
be in jeopardy; nothing else. 

Can it be said, taking into accoimt 
the whole co-operative movement as 
such, that the co-operative farming 
has been successful, if all the cost is 
taken into consideration? It has beeR 
a big loss and failure, and if this is 
experimented in this manner, as is 
suggested, it would be a still bigger 
loss. There would be loss in produc-
tion. What is aimed at would result 
in a loss altogether. 

I would certainly submit that at 
least if the Government want this 
Bill to be considered and passed into 
an Act, they should clearly say that 
the peasant proprietors, whatever 
ceiling is find by the States or by 
the direction of the Centre, would not 
be touched and that their land would 
not be taken without compensation or 
without any reasonable amount by way 
of compensation. 

Take this question of army men. 
They are serving the nation abroad 
and they may ee absent for five to 
eight years. It would be interpreted 
that they are not self-cultivating the 
land and that their land should there-
fore be taken away. Is it fair? Take 
for instance this aspect of the matter. 
There are five brothers and two or 
three of them are away. They can-
not afford to live on the income of 
the land of two or three bighas. The 
authorities would say that the lands 
are not in self-cultivation and there-
fore the land can be taken. Would it 
be fair? So, this definition of "estate" 
as has been contemplated, would serve 
neither the purpose of bettering the 
cultivation or production nor the pur-
pose of having good relations between 
tenant and landlord nor the purpose 
of giving away the surplus land, as 
it is called, to the landless tenant. I 
would like to point out to the hon. 
Members the system of Shartwaiabul-
warz,-the record of village custom-
as it existed in Punjab. It was more 
than a codified law, and under it, 
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every landless proprietor who helped 
In cultivation was given a certain 
~  say, one maund per plough or 
one maund per bullock for cultivation, 
and tliat was a better thing for him, 
and he got more land produce by 
helping in the operation. It is a com-
bined operation; it is not a question 
of ploughing and sowing aU alone. 
Many persons in the village combine 
together and engage themselves in 
the agricultural operations at various 
stages. 

So, I would submit that at least 
the Government should give an 
assurance that this measure would 
not be exploited in the sense that the 
peasant proprietors having land below 
the ceiling would not be affected. The 
land of the serving men, those who 
are in the army even for a temporary 
period or for a certain definite period 
and the land of those who are in the 
essential services,-when the men are 
absent for a temporary period-
should not be affected and compensa-
tion paid in this manner. Even toda) 
what has happened in Faridabad, 16 
miles or thereabouts from Delhi? 
Hon. Members can go there and find 
what the position is. The people 
there got land at three annas or four 
annas per square yard. Now, they 
are selling the land at Rs. 35 or Rs. 40 
per square yard. They took the 
average of five or ten years and com-
pensation was paid like that. That is 
so, because the price of land, especial-
ly in the factory areas, has risen very 
high, and the rate was computed on 
that basis and the land was taken and 
it is now being exploited like that. 

With your permission, I shall make 
one point. "Land" as defined in any 
law means land with buildings and 
stJ;uctures. That is the definition of 
the land. Why should it not apply 
to the lands in Delhi, where lakhs 
and lakhs of people who have built 
this big Delhi are lying or living in 
these l!irkis and thatched huts, with-
out adequate shelter? Cannot those 
lands on which the palatial buildings 
stand be considered as lands? Should 
it apply only to the small peasant 

proprietors and their lands? Why 
should the definition not apply to 
these big people so that those who 
live in the huts could get some 
accommodation? 

I beg to submit that the basic law 
should be this. If once it is conceded 
that he is the owner or the proprietor 
of the land-I do not mean surplus 
land and a ceiling may be fixed-then, 
for land revenue there should be the 
basis of income-tax which should be 
applied. A man living in a castle 
would pay a certain tax on his income, 
but if a man's income is below a 
certain standard, he would not pay 
any tax to the Government. Similarly, 
if a peasant proprietor has only half 
an acre or a quarter of an acre of 
land, why should he pay? Why should 
the law be of such a nature that he 
is asked to pay? Why not income-tax 
be the basis for assessing the land 
revenue? 

So, with these suggestions, I submit 
that the o m~ t should assure us 
tha:t the peasant proprietors would not 
be exploited. These theories would 
only create confusion, and favour the 
communist-minded people who want 
confusion all over India and in every 
walk of life and destroy the social and 
civic life of the country. This should 
be avoided and the Government 
should give us this assurance. 
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A perusal of Chapter XIV of the third 
Five Year Plan will show that the 
ulterior object of these land reforms 
Is to impose co-operative farming: I 
am quoting from there: 

"It was realised that with the 
existing pattern of distribution' of 
agricultural holdings and the pre-
dominance of small farms, redis-
tribution of land in excess of any 
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given level of ceiling was not 
likely to make available any large 
results in the shape of surplus 
land for distribution. It was con-
sidered however that such a 
reduction in disparities was a 
necessary condition for building 
up a progressive co-operative 
rural economy." 

~ ~ ~ '11m a fit; m't ",) .. ~ c  .. 
q;Tf1:i1r ~ GfT ~ ~ I Iftr ~ f.t;m;r 
iIIlfif it, ~ iIIlfif it ~ I!ll: ITt 
a fit; ~ ~ 'Ii't ;;it 'lIlfA ~ ~ 
f1r.iT ~  ;;it ~ iffif if; "U'm ~ 
~ • ~ ~ 'Ii't ;;it 'lIlfA (t 
vft ~ w.r I!ll: mq- C!W ~ ~ 
~~~~ t m~ 
~i ~~~i ~m  
'1ft qffi" it G\Tcft a ;;it ~ ififur 
\l ~ ~ if; ~ it mr f.tolfT 

~it~~ i it~ 
~ ~ ~ ~ q;Tf1:i1r ~ 
'fila I ~ ~ ~~~  ~c t 

i C ~i i i ~~ ~ 

ill lfif ott 'IT(UJT qffi" it ~ ~ I 'Ii'ti 
~ ~ ;;it m ~i  ~ 

~~~~m~ i it~m 
ffi ~ ~ ~ fit; !lfItf ~ ;r;r.rr ~ 
~ ~ ~~~ t  
mft;r;r ~  ~ ~ ~ I 

''The opposite method may be 
termed as Stalinist method. Stalin 
destroyed 20 million peasants to 
enforce the co-operative farms in 
Russia." 

~ \l ~ ~ f.t;m;if 'Ii't 
~ fi!iIrr 'IT I Ilk mq-~ 
~~~m ~~ 
if>""lm ~ ~ aT ~ 'fil ;;it ~ ~  
~it~~~ ~ m 
~ i ~m~~  
flt;m;f ~ GIT ~ !lfItf ~  ififur 
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[lIfT ~~  

~ I '11rf 'l1: <'I1rr '1m ~~ ~ I ~ '1ft 
~ s o~c l'fTi;; if 'nl:1 melt ~ I nrfm1: 
~ 'l1: ttm 1l;'l?: <'fT1l ~ m ~ I !flIT 'l1: 

~ '1ft ~  ~ ~ <iB" "fffif 
~ ;fr WI", ~ '1ft mIT ~ m<' <f;<: 

mr ~ f;m <r.T ~ ~ ~o ~ f'fi' 
~ i ~~~ ~ ~i  
t~ ~~~~~ i  

ilm t~  f\lm?;fT ~ ~ ~ <rnT!lT?;fT 

f'fi' ~ ~ tf?f' 'fi'T ;mTGo1 ~ iT tJ1lT ~ 

m<: ~ '1ft ~ lP<IT orr ~ ~ I 'iff'fi' 
S:Ooc l'fTi;; 'l1: B"1f<:r1T ~ <'fT1l '1rfT ~ m 
t ~ "fffif ~ ~ ~ ffi ~ ft:I11: <'I1rrT 
it IT'iIT aft;;r ~ 'fi"1: fG'n ~ I <iB" ~ ~ 
mq ~ f6ifiR;q <r.q;; '!"'l'ffi ~  ~ ~ 
~ <'fT'If'lW ~ ~ I ~ <rffl mq ~ 
~ i ~ I 1l;'Ii" ffi ~ c ~ ~ 

im mt ~~~~~ 
'!lilt e', ~ ft:I11: mq ~ m<r.r;; 

i C m ~~ t i  

rn <iii" Cf'!> ~ mq 'fi'f ~~ ~ '11r 
90T il'if ~ I <;;; ~ w. ~~ ~ 
~ m t~  

~oo~it~ ~ i ~~ 
~ m~ ~ ~ Q)'f1 'ifTfm I ~ 

m~~~ i ~m  ~ 
~ ~ ~ ~  I ;rq ;:r;f ~ 
it ffi ~ orrm ?;fT f'fi' 'iflft;; ~ ~ ~ 
m<: f'I;m;fi ~ qd 'l1: ;;[lfR fq;;r-
~ ~ m<: ;3;; 'l1: ~ ~ m'1:l11 ~ 
~ 'fi"1: ~ J;[q;;f <rc: 'if': fi;m ~ if I 

mq1t ~ ~ f'fi' ~  'IiTfl:rIT ~  
~~ ~ ~~ 

i m~i t~ ~~ t 
;mff ~ ~ ~ if mq ,.". ~ Ifl'ft 
~  ~ ~i  '1lif ~ lfT'if 1fT ~ f'i"OO 
'f1'Wi1 if; ~  I ~ f.I;m'f ~ 
{m ~ i ~  ~ ,.". I!T<'J:"I" Q);;r 
~~  ~ ,.". iPfllIT GfAT • f'fi' 
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~~~ if. 'fT11'l1: 'll1'1 ~ ;tT 'FfR 

¥t qffl il'if ~  -~ w:rft 'iflft;r 'f\T m'1 

~~ ~ i mm i ~ 
f'fi' WT'l: ~ ~ 'iflft;r .if ~ ~ 
~ ffi ~ ~ 'f.T 'll'fr ~  if'O'iIT ~ 
tff.f 'fi'T ftf.rlTT, WT'l: ~ ~ 'fi'T11 ~ 
~ ffi ~ <'ITIf ~ if'i"f) 'fi'T fmr I 

"'" Cf'!> ~m if@ ~ <iii" Cf'!> WI" if wm 
~ ~  ~ I m'1" ~~ 'nl:1, 
~~ ~ ~~~ 
if <iB" ~  'fi'T ~ qjjflilr gm ~ I 

~ 'l1: '11r i<'f ~  lllfT ~ ~ ;;-;; 'fi'T 

~ ~ ~  1l'm;;1 ~ ~  ~ I 

~ m'1" lI:B" mTll"'fi' if; ~~ '1ft <l<:'fi 
omN efT .r, m'1" 'f.T- ~ c  'fi'T 9 \SElf 
~ ~ ft ;;-ff 'fi'T mTCT ~ ~  
~ ~ ~ ~ f.!; m'1" '1>'1 '!ili 
~  ~ iR il'if ~ i ~ I ~ 
i ~~ i ~ ~  

~~~~ t i ~~ 
'1ft 'fi"1: mr ~ f'fi' "'" f.!;<r1 '1ft Oil1R 
m ~ i ~m ~~ 

~ em: 'l1: ~ I ~ ~ ~ i  mer;; 
~~~ i i ~ m ~ I 
~ t m<k ~ ~ ~ ~ if-'JfT 

lITm'l: iRrr ~ ~ Yf; <n't if 1l;'Ii" ~ 'l1: 
~i mt ~  -

"In Sherawati, with which I am 
a bit conversant, Government 
gave a direction 'you ahall not 
award more than Rs, 6,000'," 

~ ~~ 'fi"1: ~ fir. m;k ~ f"ooo 
~ 0 ~ am: ~ fq;;r;ft ~ ~  I 

"Accordingly, the Land Acqu.iai.-
tion Officer gaveRs, 6,000 as his 
award. When the matter went 
to the courts, they -gave Rs, 18,000 
and the High Court has receutly 
confirmed it," 

~ ~~ 1l;'Ii" ~ it "1I'1<IT 
~ ~ of.R,m t f.!;ofir.cf;rr ~ 
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W'f >rf1 ~~ flr;;r;rr ~ I -r"\f.;rlr 
~ C if ~ ~m gm ~ f'fi f.f;;;.rr ~ 
srft; ~ ~ ~ I ~ iim 
J;ITq' ~ ~ ;;.r if; fWt >;fl'T it fiffm ~ 
Rm ~ fit; ~ <,,000 <'0 &rr 
i ~ ~ ~ 'fi1t it iiIT t ~~  ,<f,l'f 

'!iT fu'trifT ~ ~i i  ~ RllT ~ I 
~~ it 11"llmIT { flt; 'Il1i 'f.T ~ 
~ '!iT ~ ~ ~ '<flfgit I 

~ m i ~~~~ t  
~  if; ~ it <rgi'f ~ ~ 

~t I m mit ~~m 
~ I ~ ~ ''If.@ if;"r tc ~ ~ 'f.T 

~  'IWIl1ciT it ~ i~  <mft <mf 
~ ~ ~ ~~~  
~ it ~ 'f>4 ~ 'f.T ~ lIfT, 

;qrf"flf"( ':ic 'f.T ~ lIfT, ~ ~  

'f.T ~ I!fT I ~ '1': o;r<'I"'l m'fiT ~
iR: ~ ~ ~ m'fiT m'fiT "f+rR if; 
Wmt o~ iT7t ~ I f.t;ffi it o;;nm 
m ~ ffir '!fr o~ ~  fm it ~ 
m ~ f't> ;;.r if; liffT ~ <tt iimt 
Q1ilf t, m fin<: orr 'li"Rt "flfR Q1ifr 
~ ~t ~  "lfm ~t  ~  ~~ ~ 
'liT mun: 'fR f<:rn g, ~~ ~  it 
"lfm ~ <:m <r{ ~ I J;ITq' it ~ 
~  if; ~ ~ '!fr ~~t f'fi'it ~ 
«'tfu''l <'IlTT Rm ~ I il ~ ~ ~ 
fiI;' ~ Ifr't lfQ:t -.rT ~  fP'f mq; f Iffifmf 
~ <r6" ~t ~ if@ ~ f",1.1 f.f;" Uf'iT6' 
'f{ ;m ;m f>lf(i'f<;f ~  iTit it ~ '3'if 

'fi'T mf<:'lfif ifln" I!fT I " ~ if@ ~ flt; 
Q\f<;fiT ~ ~ '!lIT ~  olG"r lit <iI'TW I 
~  lfQ: lim f'li" ~ "f'T6 q-o:: ~ 
~ ~ iTlfT ~ 1..m- ~ 
q-o:: ~ fi1futf<;r ~ iTlfT t I ;,ntf it 
If>4 mr if; 111f.rJr 1{'fC '!fr !!TTfir<:r 
f.I;lfr ~ I ~ 'fi'T mf'f\'!" ~ it ;ift "fl!<:<f 
~t 11ft ~t ~ lf6t1lfi I ~ 

i o ~ i i c ~ 
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~t ;f ~ ~C ~ ~  ~  ~ ~~ 
m~ ~ ~ I liff ~ it 'f.'lfr ~ 
m~ I ~~  m t ~ 'fR: m t f'li" 
~  mil ~  'li"1 ~ if; m€t fm 
'fit <f':'li ~ 'I1t arm ifiJ:T '301"{ tr{ 11ft, 
~t 'f.T ~  ~ mlIT lIfT, ~ i 

'f.T lfNifT em ~ mlIT >l T ~i  
./fTlR ~ c it ~ 'fiT ~it if; ft;rif 
'IlW Q:M I ~~ ~ ~ i  ~ q-o:: f;;p;fl 

~ ~ I it ~~ ~ f'fi ~ mil ~~ 
'!iT "fl?;f if; ~ it ~ ~ it ..rr{ 
ilTil i ~ ~ I ~ <lif 'li"T €." 
~~~ it ~i  <51'!i" ~ t I 

W6" it W ~ 'Ii"6ifT ~ f'fi' m'T 
'fii if;+f ij' 'fi'Jf ~ ~i  i ~ f'fi' 
~ if; <rffit ~ m ~ it ~~ 
~ o~ ~ I m-<T 'fii 6"lf ~ 
~ f'li" ~ '!lIT ~ i  ~C  ~ 
~ q-o:: ~ i  ~  .r:s i,,"! q-o:: 
~ i  ~ lfT "flfR ;t't ~o t q-o:: 
~ i  ~ I m'T it ~~ f'-f!ilf'li" it ~i  
~t "fiTiIT 'fiT ~ ~ ~ I ~  'li"T 
m~ f;ro t I c#I'iT 'fi'f'fW'f;f mq; 'fiW 
~ f'fi' f'li"'{ f'li"'{ 'fiT ~ ~ '>f<'11T ~i  

~ I :nr it ~ : 

.. (1) tea, coffee and rubber 
plantations; 

(2) orchards where they con-
.stitute reasonably compact areas; 

(3) specialised farms engaged 
in catUe breeding, uairying, woul-

raising, etc.; 

(4) sugarcane farIl!S operated 
by sugar factories; and 

(5) efficiently managed farms 
which consist of compact blocks 
on which heavy investment or 
permanent structural improve-
ments have been made .and whose 
break-up is likely to lead to a tall 
in production." 
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t~  

~ '!if1:r.IR ~ m- 'iiI ~ 
~~ i~~~ ~ ~ i  

~ ~ 'lmfl' ~  ~ ~ ~  ;;rm 
i ~ I mq '!iT ~ ~ ~ <ti'r ~m 

\iTm ifliTf'f; ~ it ;;r1 f.,-fC ~  ~ ~ ;;« 
it ttfi;m ~ tn: '!iTf ~ Of{f WIT 
iflIT ~ ~ '!iiIiT 'lfT f<:ti'li if I ~ 
~ ~ "'T ~  ~  ~ f'li r;R;; 
~  ~ q;n:d- lIT ~ ;;rT i 
;;;; '!iT t~ ~ i ~ I ~~ ~ '!iT 
~~ ~ ~ I ~~~ 
rn <tT ;rre ~ \ir-3« it m+R mir 
efT if m;;;f\1< ~ ~ 'WftOf ~ f'li 
;;;; 'liT ~ ~ i ~ I if ~ 
~ ~ f.f; m- 'ifT% f;rcr;fi ;;rift;; 
<::l'f'll'it. ~~ ~t it ;;rr m it ft;rQ: 
~ ~ ~ <Nit I WI<: ~m Of{f i~ 
efl i!TUf it f'lim'ff 'lfT ~  ~ ~  
~ it fif;m;;1 'lfT Q. 'fi'Rift ~ ~  I 

~  ~ f'li ~ I!lmf ~m iffift ~ eft 
~ 'l(.r 'Vit ;;rrcrl' ~ I ''F,,;; I Qjifi ~ 

~~  i it~ 
~ m i ~~ I 

~~ ~m ~~ 

it R;rit ~ I 

~ .. i t~it ~ 

~ ~~ m'f «r\!f '1ft \iT1ft 00 'liT 

1ft 'Iiflm ~  ~ I ~ ~ ~  

~  

~ ~ : m-~ 'Iiflm 
~ it f.nt chin: ~  I 

~ .. : ~ ~ m  it ~ OfT 'Ii<: 
m- ~ i  'liT 'fiPro rn I 'qTq" 

~ t· f'li mit it R;rit 'fgi!' ~ 'Ii<: 
~t ~  m- ~m 'fW ~ ~ f;;r;; 
~ mq' 1;« R.,- it ~ <tT ~ 'Ii<: 
~t  m ~~~~~  

Amendment) Bill -
~ t it ncrm ~  it wn <i"i'G ~  
~  ~ ~  :a« <F.i ~  «;;r ~ I 

Shri D. C. Sharma (Gurdaspur): 
Sir, I welcome this Bill and I feel 
that the Joint Committee has done its 
job very thoroughly and very circum-
spectly. It has gone through a large 
number of memoranda and examined 
witnesses of varying political com-
plexions. It has cross-examined them 
and it has tried to arrive at the truth 
of their assertions. All this process 
has been undergone, and the Bill as 
it has emerged from the Joint Com-
mittee is before us. 

13.27 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

In the first place, I am very ha·ppy 
that the definition of the word 
"estate" has been given in a very 
expressive way and an attempt has 
been made to remove as much of 
vagueness as possible. I do not think 
in this world we can arrive at an 
all-inclUsive definition of anything. 
What human beings can do is to make 
an approximation to truth in these 
matters. I believe, in this definition 
of the word "estate" hardly anything 
has been left out, and if anything has 
been left out I think it can be covered 
again. But my feeling is that the 
definition has been made as fool-proof 
as possible. 

I also feel that the legal sanction 
which has been given to this process 
of land reform is very heartening. 
Unfortunately, in this country we 
have vested interests. Of ~o s  they 
are to be found in every country of 
the world. These interests are to be 
found not only in all the institutions 
which can be called representative in 
this country but also, all along the 
line, they can be found in the adminis-
trative services of our country. They 
can be spotted in other services of 
the country also. But it has been 
seen that the vested interests have as 
little a hand in playing with this 
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reform as possible. feel that this 
Bill will make it impossible, if not 
impossible at least very very difficult, 
for vested interests in the Parliament, 
in the Assemblies, in the Zilla Pari-
shads, in the administrative services 
and other places to sacrifice the spirit 
of this reform. I think, this is a step 
in the right direction. 

I also thmk that the principle of 
compensation which has been enun-
ciated in this Bill will meet with the 
objectives which have been voiced by 
some of my hon. friends-I do not 
want to mention the names of their 
parties. People have been talking 
about Stalin and they think that it is 
a Stalinist measure. I would say that 
a Stalinist measure is a meastwe 
which does not think in terms of com-
pensation but which thinks in terms 
of root and branch expropriation and 
of liquidation of those who stand in 
the way of any reform. I think, this 
is a democratic measure, conceived in 
the spirit of democracy and to be 
implemented in the spirit of demo-
cracy because the proprietor or the 
landlord, if I can use that word though 
that word stinks in my nostrils, is 
going to have his proper due and that 
nothing is going to be done by means 
of which he will be smarting under 
a sense of grievance that his land has 
been taken away and his land has 
been taken away without his having 
been paid adequately for it. These are 
the three things in this Bill which, I 
think, are steps in the right direction. 

But I ask myself one question. 
What is the purpose of this Bill? 
What is the objective underlying all 
our land reforms? Why are we 
tinkering with ..... . 

Dr. L. M. SiJlghvl (Jodhpur): God 
alone knows. 

Shri D. C. Sharma: Why are we 
tinkering with these land reforms all 
these days? Why have we been doing 
so all these days? So far as I know, 
there are three objectives. In the 
first place, there is the objeotive of 

1886 (SAKAl (Seventeenth 130;)4 
Amendment) Bm 

agricultural productivity. I want to 
ask: How far have these land reforms 
of ours promoted this objective? 17 
years have passed and we are still in 
the land of scarcity and not in the 
land of plenty or the land of suffi-
ciency; but we are still in the land 
of scarcity. I think, the Government 
should ask itself one question. 

Shri Hari Vishnu Kamath: Even the 
Punjab? 

Shri D. C. Sharma. I come from the 
Punjab, but I have to think of you 
also. That is my misfortune. My 
misfortune is that I do not think only 
about myself but I think about persons 
like you who are always skeletons. 

Shri Hati VishnU. Kamath: Madhya 
Pradesh is very backward. 

Shri D. C. Sharma: Madhya Pradesh 
is very backward but it is represented 
by the very forward member. That is 
the misfortune of Madhya Pradesh. 

was submitting very respectfully 
that agricultural production is the sine 
qua non of these reforms, but have 
we been able to do that? No. We 
are still floundering in the mire of 
scarCity and we have to go to this 
country and that country in order to 
have enough to feed our citizens. Why 
is it so? 

People talk of co-operative farm-
ing. Co-operative farming is very 
good if we are able to put it into 
practice rightly. But the difficulty is 
that these reforms have not given the 
people that kind of an incentive for 
production which they should have 
given. I am not one of those who say 
that they are destroying the incentive 
for production and that they have not 
given that quantum of stimulus for 
production which they should have 
given. We want cO-1Operative farm-
ing. There is no doubt about it. We 
want other things also. But we should 
not think of USSR, Rumania, China 
and USA when we think of produc-
tion. If we want to improve our 
production, we have to think of coun-
tries, like, the UAR or Japan. In 
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[Shri D. C. Sharma] 
Japan the per acre paddy yield is 
much higher than in my country; in 
the UAR the yield per acre was much 
higher than in my country. What is 
it that makes those peasants produce 
so much? This is what has not been 
done. Of course, yOU will say that 
this is not within the purview of this 
Bill, but certainly we have to see to 
the overall objectives of this .BilL 

Again, take development. I think, 
.industrial development is there. There 
was a time when I represented 
Hoshiarpur. There we built the 
Bhakra Dam and also the Nangal 
Fertiliser Factory. We took away the 
lands of people for those projects. 
What happened? They were strug-
gling for compensation for a long time. 
Ultimately, they were given compen-
sation which, I should say, was not 
very adequate. Take the case of the 
UAR. They are building the Aswan 
Dam. What have they done? They 
have uprooted persons from certain 
villages, but they have built new 
villages for them which bear their 
old names; they have given them 
those very amenities which they used 
to enjoy in those places where Aswan 
Dam is now being built. Axe we doiOg 
that? No. We uproot the people for 
the sake of industrial development in 
our country which is very necessary 
but we do not give them the same 
kind of compensation and amenities 
which they were enjoying before. 

I have said just now that compen-
sation is a good thing, but I may tell 
you that land cannot be equated with 
money. Land cannot be measured in 
terms of money. There is no com-
pensation which anybody can give for 
land. Even if you were to give Rs. 1 
lakh to a peasant for one acre of 
land, it may be a monetary transaction 
but it will not be a psychological trans-
action; it will not be an emotional 
tr..nsaction. With land are bound up 
our emotions, our psychology, our 
heritage, our traditions and so many 
things. So, industrial development is 
all right, but we are not to sacrifice 
the welfare of our people to advance 

industrially. I am saying all this 
because this Bill is going to place 
power in our hands which cannot be 
questioned in any court of law. There-
fore I am striking a note of warning 
to my Govel"1iment in these matters. 

The fundamental basis of our land 
reforms was distribution. Where is 
this distribution? I ask the Chief 
Ministers of States and the Minister of 
Agriculture in India to place their 
hands on their chests and tell me 
whether there has been any distribu-
tion worth the name in this country. 
I may tell you that a deputation of 
landless persons--a big deputation-
waited on a Chief Minister of a State. 
r do not want to give the name of 
the State. They said, "We are ruined; 
our lands have been taken away. What 
can we do? We are starving. How 
shall we educate our children? How 
shall we be able to perform our social 
duties"? The Chief Minister knew 
much more than they thought he 
knew. He asked them: "Tell me 
honestly and truthfully whether. any 
one of you has parted even with an 
inch of your land". Nobody had 
parted with an inch of his land. He 
gave away his land to his sons, daugh-
ters, brothers and other relations and 
there was no surplus land to be dis-
tributed to the harijans, the landless 
labourers and the occupancy tenants. 
All those persons did not get any-
thing. 

Only some days back some harijans 
from my State had a demonstration 
put up near Raj ghat, the place where 
Mahatma Gandhi's sacred remains are. 
What did they want? They wanted 
that the surplus land should be dis-
tributed among them. If the surplus 
land had been distributed among the 
harijans, they would have had no 
need for that kind of a demonstration. 
But the fact of the matter is that the 
land remains with the persons who 
possess it and the harijans, the land-
less labourers and other persons do 
not get any land. You are taking 
away from these persons the right to 
sue somebody in the court. There-
fore, I say, the implementation of this 
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Bill has to be taken in hand very 
thoroughly and very conscientiously 
so that those objectives which we have 
in the matter of land reforms are ful-
filled very thoroughly. 

The question has been raised about 
urban and agricultural income. I sup-
port my hon. friend Mr. P. R. Patel. 
I support him in saying that you can-
not have two nations in this country, 
one the nation of industrialists and 
other, the nation of agriculturists. I 
believe that there should be only one 
nation and that should comprise of 
both industrialists and agriculturists. 
The rules applied to agriculturists 
should also apply to industrialists. 
You are taking awlU' so many things 
from agriculturists But you are 
having monopoly in newspaper indus-
try, monopoly in industrial develop-
ment and monopolies all along the 
line. You are taking away the 
land from the land-holder but you 
are not thinking of those persons who 
are building up the industrial empires. 
I think there should be one rule which 
should apply to all persons. 

In the end, I would say that this 
Bill is good as far as it goes but I 
do not know what machinery in the 
Government will evolve to see to it 
that this Bill fulfils the objectives for 
which it is going to be enacted. 

Shrl P. G. MenOR (Mukundapuram): 
Mr. Deputy-Speaker, Sir, I have great 
pleasure in supporting this Bill. 
Criticisms against this Bill have been 
based on many grounds, one of them 
being that the fundamental rights 
enshrined in our Constitution are 
being meddled with too often. Sixteen 
times the Constitution has been 
amended and this is the seventeenth 
amendment. I agree with those who 
think that the fundamental rights en-
shrined in our Constitution constitute 
a noble and very exalted element in 
the Constitution of our country. One 
of those articles in that Chapter, 
namely. article 19, guarantees to 
citizens the right to hold property and 
to acquire property. That is, no doubt, 
a valuable right and a very important 
right. These are rights guaranteed to 
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individual citizens. It is the duty of 
the courts to see that those rights are 
not interfered with either by execu-
tive action or by legislation. But at 
the same time, it is necessary to 
remember that the same document, 
namely, the Constitution, enacted by 
the Constituent Assembly, in the next 
chapter refers to certain other matters. 
I refer to the Directive Principles. So 
far 116 the Government is c01}cerned, 
so far as this Parliament is concerned, 
r hold that the Directive Principles 
are as important as Fundamental 
Rights themselves. I heard on the 
ftoor of this House arguments in sup-
port of the necessity for land reforms, 
the statement that successive Parlia-
ments and the Planning Commission 
have been advocating. But we need 
not go into that point because the 
Directive Principles themselves pro-
vide for land reforms. The economic 
equities and equalities provided for 
in the Directive Principles require 
that there should be land reforms in 
this country so that as regards the 
tenants who are subject to rack-
renting, tenants who have no fixity 
regarding their tenures, agricultural 
labourers who although tenants are 
not given this statns of tenants-large 
and extensive holdings in the' posses-
sion of individual persons-something 
has to be done with respect to this 
matter if we attach any importance, 
apart from other considerations, to the 
Directive Principles contained in the 
Constitution. 

May I, with your leave, draw the 
attention of the House to the article 
which says: 

.. . . . but the principles there-
in laid down are nevertheless 
fundamental in the governance of 
the country and it shall be the 
duty of the State to apply these 
principles in making laws." 

So, so far as the Govenunent is con-
earned. so far as we in the Parliament 
and the members of the Legislatures in 
the State are concerned, the Directive 
Principles in the Constitution are very 
fundamental and a Government and a 
Parliament which ignores in its trans-
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actions the directions contained in the 
Directive Principles are ignoring the 
fundamental directions made by the 
Constitution. This is the reason why 
land reforms become necessary and 
it has been found by experience t ~ 
unleSs there are some amendments re-
moving the fetters regarding acquisi-
tion contained in article 31, it would 
be impossible to have land reform, 
in this country. In that situation, 
what is the duty of this Parliament! 
Is it the duty of the Parliament to see 
that the Constitution is there, the fun-
damental rights are there-let us not 
touch them--<lr is it not our duty to 
see that these are equally fundamental 
and the amendment should be there? 
Look at the fate of the land refOml" 
legislation which was passed in Kera>la 
and which was an immediate occasion 
for bringing in this amendment. ThLre 
was the Land Tax Act and there was 
the Agrarian Relations Act which was 
passed in 1960 or 1961. These Acts 
were fOUnd to be invalid both by the 
High Court of Kerala and by the 
Supreme Court. Therefore, the 
attempts of the Government and be 
Legislature"s to bring about land re-
form failed and that occasioned this 
amendment. I think, therefore, it is 
the duty of all concerned to give 
whole-hearted support to this amend-
ment. This is not the occasion nor 
this i. the forum wherefrom to speak 
about the merits and demerits or the 
different land reforms Acts of the 
various States of India. I think r will 
be going out of my subject if I attempt 
to do so. But at the same time, it 
should be remembered that the ob-
ject of this constitutional amendment 
is to give constitutional backing to 
these various lanq reform legislations. 
It Was stated by one of my friends 
the other day-Mr. Ranga, I believe--
that unless We put some fetters on 
future Governments and legislatures 
from dealing freely with ceilings and 
other things, there may be ruin in 
this country. Is it possible to put fet-
ters 1ike that? Can't the Constitution 
be amended by future Parliaments' 
Apart from those things, can't extra-
constitutional efforts come into play 

if social urges are not properly satis-
fied? Therefore, I do not think that 
there is much in that argument. 

I heard from one or two friends some 
reference to what happened in Kerala 
with respect to the Land Reforms Act 
of Kerala. The charge was that the 
Act which was passed in 1959 by the 
legislature which was then in exis-
tence had been substituted later on by 
an Act which was passed in 1962 or 
1963. A claim was made that the for-
mer Act was more liberal and more 
progressive than the later one. On 
this matter also, I do not want to enter 
into any controversy. But what hap-
pened was this. I do not want to 
make any reflections on anybody. The 
communists were in power in 1959. I 
do not want tq make any attack 
against them. But early in that year 
there was an agitation in the State to 
remove them from office, and ulti-
mately, I think in July that year they 
were removed. When that agitation 
reached high proportions and intelli-
gently they felt that they would have 
to quit office, it was their desire to see 
that before they did so they placed 
On the statute-book the Kerala Agra-
rian Relations Act. With that desire, 
that Act was passed hastily, without 
bestowing sufficient forethought on 
the various provisions of the legisla-
tion, and in Ju>ly, 1959, that was pas-
sed, and the Communist Ministry there 
went out of office in July. 1959, a few 
days after the passage of that Bill, 
and the leg·islature was dissolved. I 
am submitting that the Bill was pas-
sed hastily. I could understand their 
anxiety to see that the Act was placed 
on the statute-book. 

The result wak that every provision 
of that Act was found to be defective 
from a constitutional point of view. 
The Act was struck dawn by the High 
Court and by the Supreme Court. 
Apart from the unconstitutionality. of 
the provisions, it is my submission that 
it wag very diflicult to work out the 
provisions of the Bill. When the Act 
was found to be unconstitutional, ;t 
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was the duty of the legfiislature in 
Kerala to enact a new law, !Jecause 
they were anxious that land reforms 
should be implemented. In enacting 
the new law, some of the obvious dp-
fects in the previous legislation were 
so ~ to be removed. If I had the 
time and the opportunity, I could, by 
making an· analysis of the provisions 
of the two Bills, demonstrate that the 
claim made here that the second Bill 
was not progressive etc. is a claim 
made without any basis, and that it 
is only a political attack. 

The only important change effected 
in the new Act is with respect to 
small holders of property, persons 
holding one acre or two acres or ha If 
an acre of land. If they happen to 
have leased out their property to 
others, they would come under tl,!' 
definition of a landlord in that Bill; 
they are landlords. under the defini-
tion, because it is a classification of 
different kinds of persons who have 
anything to do with property. ~ 

engaged the attention of the legisla-
ture on the second occasion was to see 
that these small holders of property 
Or these small landlords were given 
some better protection than what was 
given to the bigger ones. The tenants. 
in some of these cases, may be very 
rich people holding large extent at 
property. That is the only change 
which has been made. So, I think 
it was absolutely without any grac(' 
that such an attack should have been 
made on the floor of this House on 
this score. It is the allxiety of the 
Congress Party, and I believe, of all 
Congress Governments, to see that 
the socialist and egalitarian principles 
enshrined in the Directive Principles in 
the Constitution. and later on cons-
ciously adopted on different occasions 
by the party, should be implemented. 
I do agree that there have been some 
delays here and some delays there. 
but the complexity of the question hRS 
occasioned the delay in some cases, 
and hasty legislation may lead to diffi-
culties as we have seen. 

For instance, look at the long Sche-
dule, and the large number of items 
mentioned in the Ninth Schedule. It 

Amendment) Bill 
is a difficult question. Take, ~o  

example, the case of Kerala itseU. 
The Kerala Agrarian Relations Act 
which was passed in 1959 was found 
to be valid in some portions of t ~ 

Kerala State and invalid in other por-
tions of the State; also, certain sec-
tions were valid in certain areas, and 
certain others were invalid in certam 
other areas. This is an index of the 
complexity of the matter. 

One of the reasons why Government 
decided to bring forward this seven-
teenth amendment to the Constitution 
is to see that these anomalies do not 
happen. 

With these words, I support tbe 
Bill. 
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~  ~ 0 ~  ;;rr.m t, ~ ~ ~  iC ~  al 
'liT ~ i ~ ~ ~ ;fi<r" 'f; qi ~ 
i~ fumif 'fi"'1 al iiflfR 'f; iITf<1<!i'1 '1ft 

;;rlIT;; 'fi"1 ~ ~ ~ +IT !lrt ~ t ifiiIT 
>;IT ~ ~ f'fi" l?i', ~  iiflfR 'fi"T <&TlrcI' 
en i:?'T ~ mq q;: ~i  ~  lf6 JlTtIi 

'l'iff ~ f.f; 'fl1 iiT'fT;; 'flI'T ~ t I ~ ~ 
~ fq-fa-ll'CfT ~ i ~ ~ f'fi" ~ 'lCRni 
fiI; ~ ~ m1l q-\lr" 'f; 'flI'T wi ~  I 

~ if'ffl ;;rlIR ~ t 'fi"T 'fi"T1.'I' <R<n if5 
if'ffl ~ ~  lI'T '01'1 miiT ;r;; ~ t 
'fl1 <iT'L ~  I f'fi"'irr 'fTa 'fi"T ~ i  
en ~  "TTff:lt I i[If 't ~  f'fi"ll'T 
qforw;; 'fi"T '3">;f it fomr 'flfT ~ f'fi" iiTl 
lfTfOflf rt'f! <iT'L ~ ~ 'f; ~~ fiiTlf <tiT 
iiflfR or'fT ~ ~ ~ l!Tifr ;;rrij-Ijt, ¥'!i";; 
Wf( 'fi"'fT m i ~ ~ 'fi"1 ~ 'fi"T ~  
:ri'l'T al \3''if 'fi"T '!i"TlrcI' 'fT;;Tn +!Tlf l't 
~  ;;rri'l'T I ¥<f."'; mlf mlf lI'6 +IT ~
fi:qfa m"f ~ "fl flli t~  ~ ~ 
~  iiTr ll,fl1 'f; oi ~  ~ lliT iiTlcR 
<mr ~ ~ ~ ~ f'li" :,;; 'fi"1' "m ~  wn: 

~ it ~  'fi"T 'fTa ;;iff mm I 

~ i if.t SIT<.++! it i ~  ~ ~ C  
i m ~ ~ i ~~ ~ ~ ~  
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~ ~~ f'Rr rtrrfll"fi" ~ ~ M 
~ 'trOw ~ I ~  <r% <r% 'i"fT qfu 

ll:JlTt ~ it ~  ~ it ~ ~ I aT l1TP 
9;11<: ~ it. e'ffi1 'fi"T ~ i  ~ I 
m;;r ;;rlITmT ifiq'f it ~  ~  '3n<' 

~ it ~  c ~  ~  m'fi"'; ~ i  ~ "fTif 
,... ~  il'l>fr f'fi" f<Ti ~  'fi"T "f,fr<:Tft 
alir ~  ~ '1fT iiflf"rnfi 'J;lr"f +IT iI';fT 

g1\ ~ : 6I""fif'li' "fllIm:T a'iF 'fi"T 'fi"T'Iif 
IlT 'if ~ i "!'fi"T ~ i~ <rg<T ~ g1\;;rq <rr<T 
~m ~  ~ ... ~ ~ '1<: i'rI1l., iliff 
f'f.lI'T '171' I ir+!T ~ m;;: m "f'fT-
m't lim 'fi"T <11'1 ;RT ~  mort '1ft ;;r'liT-
mrGlff'fi"Tm o ~  ~ ~ 

~ 'fi"1' iiT'flGrU Glff 'lfr m 'AT ~ 
~  ~ ~ 'fi"T ~  '!ff 
m~  g1\ ~ I if;q<'l' \3'''1' it iiTl ~ 

i ~ m CT\3"'I' ~~ 'fi"T "flfmf.lI'T 
~ ~ ~  ~m it ;;iff mar ~ t 

~ ;f 'fi'l"'!"I' <r"I'TlI'T ~  ~ ~ 'fi"'i\' 
it ~~ m ~ooit m  

'rema ~  ~ ~ I ~~ 'f; ~~ 00 
'liT a(lj; i~ 0lfT;; ~ m<l> F 'fi"T rn 
~ 'f; ~ 00 'lit (f<.q; rn m;; 
~ I ~  'fi"r ;;r"I'iJT lL'fi" ~  'fl1 or<:rm 
'fi"m ~  ~ i  ~ m ~ ~ f'fi" ~ 
~  ~ 'fi"1 ~ '30 ~ m<: 
~ f'f. "fl1TmT alit <1'1 ~ ~  
9ft< ~  'fi"T iiflfrmm 'f; ~ mTlf 
'fliT gm I ~ it ~ ~ ~ ~ r 
~i  'f; ~ mtf ~ iit f'f. ~ ~ 0 

~ 1'; 0 'fi"T m ~ c  ~ f<'l'll'T ~  

~ 'fi"T, ~ '3">;f ~ 'fi"T ~ i  

~ 'flfT ~ f'li ifTJIT 'Fl-tffiflll 'fi"T ~

'fi"1:UT 51 'flfT, il:lfTf ~ 'FT ~

'fi"1:UT gm, ~ ~ i>t; 'fi"T ~

'fi""(1JT ~m  m '3">;f 'f; ~ i~ 'fi"T "fl 
lfl1!iG ~ '3">;f if'ffl ¥it '3">;f '1fT Iff'q Tfr 
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[...n ~  firQ] 
~ :l!'l'hn!ff> iflfmr ~ trt'. al -a'if Z 0 ,0 0 0 

~ 0 iflr ~ i  itm <f?L wn: ~ 0,0 0 0 

~o ~ al lit ~~ it~ m  'iiI Z i ~ 
~o 'f; ~  ~ 'lIlT I ~ WI<: f'fi<l'r 
..rr Zo,ooo ~o i it  ~ m. ~ i  

llflffif ~ <'I'r al -a'« ~ ~ 'I1T'f ~ 
~ ;;wi[ I '3'<f 'lir ~ ~o ~  

onr ;;iN 'f; ~i  ~ ~  am'!'IT, 
<rlw]:'IT, ~ it ~ ;;rrcrr ~ I ::if] t 0 

~  ~ ~ <'!'mIlT ~ 'I1r ~ 
~  ~ 'I1r ~ if@' flf<'rClT I ~ 'iiI ifIi'i 
~ G' iU;;m: 'I1T'f ~ ~  ~ I ~ 

{('Ii ~  ~ ~ ~ it ~  ~ ~ C  
it ~  ~ ;;fiTr;; it ~  f;rnr 'I1r ~ 
~~ ~ ~~ i ~i tit ~  

iIft ;frfu ~i  m ~ t ~ I tlrfifl'f ~ i  
~  ;ftf<:flrt ~ I ~ .tf.rm;f ma-if it 
ifu ~ ~ ~ ~ ~ I 

~ it ~ ~ ~  itQT 'f; ~ it ~  

~ i ~ itm ~ 
<t a-if 'li1 of'li ~ f<rnfm rn 'f; f<'l'it 
~~~ ~it~~ ~~ ~  

~ ii ~~it <:'1 ~~ ~  
~ ~ of'!\' ~ ~ I f;;rif ~ i  'lii'qf'l'lif 
if <'!'m gm ~  ::ifl m!ff> ~ m!ff> iflmi't 
qffi ~ <'I'TT( ~ <f ~  ~ i  

~ m'Ii ~ ~ m<: ~ i  'f; llTf<1if> 
;f.r &, '3'<f it ~ ~ ~  if@' ~  I 
~ <'I'Tl( 'f ~  <1'TT 'Ii< ~  ~ ~  
Qq'l!'f ~ t lffr ~  'f.<: ~ ~  I ~ t 

Ma- *,r ~~ ~ ~ ~ I WT<:. <f 
'fflT <'I'mIf al ~ .. r ~ ~  ~  

"3"'1" 't 3;'f'l: m<!iH ~ ~ ~  00 
t I ~i  <iT'f "3"'1" 't ~ 't ~
'fi<'JT 'lir iUa mqr a1 ~ ~ ifll ~ 

~i  ~ 't itmr 'lir <fi'lL ~ ~ ~ 
oq:'I<: iU;;rr<: 'f; .. Tif ~ I ~ ~ Z ::ifT 
~  it ~  If'tr ~ fifl «. iflr sr rqif 

~i t if 'lil'!.if 'f; iH<:T ::ifl ~  srfa 
~~ fiflffi rr.1IT ~ if\[ ~ ~ im I 
mRifl<'l' ~~ if ~ 'li1 mom 'Ii<: ~ 
VI<: srrqif ifll o;r.m 'Ii<: ~  'qif ~  

~ i~ ~~ ~  ~  ~  
~ ~ ~ ~c  a1 ~ ~ i ~ tf<: ~ 
~  ~ i  ~ ~ if@' f'f.lfr l'J'!IT I mfln: 
~ i i ~ i i ~~ 
f'li ~ ~ t 'liT "11 ~  t '3'<f ifll 
'fU rn 'tf<'l'it If'fffl 'f.if ~ ~  I 
it ~ f'f. ::ifif ;ii;fr ~~ ;;r<n<r ~ 

aT ~ f'li 'flIT 'lilfr If\[ ~  ~  ~  
~  

mrr ~ g-m f'f. t~ mq; <f<"f 
~~ ~ ~ ~  

~  ~  q.fT i ~ ~  ~ ~ 
If\f ;;rrif;f 't f<'l'it f'f. itw ~ ;;(1 a-'I" -tG'T 
g-m qg fw<: l'J'!IT I '3'<f '!iilit ..rr fu1i 
~ 'lil fm;rr lIT if@' it if@' <iITifCIT I 
~  li al ~ f'f'f."iT flI; ~ ~ tlrfifl'f 
'mir ~  ..rr f<:'11i ~i  ~ if@' ~ I 
if l!,;ff 'I'CIT ~ >iT<: if ~ 'liT 'tCIT ~ f'f. ~ 
mort ~  ::ifl 'Vf f'IiIIT lfl1T ~ 'f.W 
lflfT I ~ '!iilit al If@' ~  tf<: 'qif ~i  

~ ~  'liT fifmur ~  ;;rr ~ ~ lflr 
m 'f; ~ f'f. ~ i 'Jft<: i ~ l{ oq;m: 
ip1'[ ~ I WR 'f.itfrif 'f; ~ ~ ~  
ffirlQ' 'Ii<:'IT ~ al 'Ii' ;Of I ~  'lir f<:'11i 
m.r 'f'l: ~ 'P" i ~ ~ if@'..rr ;;mfT I 
~ SI"'IiT<: 'f.itfCllt 'f'lla-~ ;;rR ~ ~ 
~ 'fT<'l'T if@' ~ m-r 'Pfr '8Ji ;;rl(i?r '1<: 
~  ~  'if<'l"r ~  I 

~i  ~  mit .. r "Rf ~ ~  m<: 
mrr .. r 'f.m lflfT f'f. ~~  'f; ~ 
<m:,rn ~ ~ <i<lf!fflll1 ;f ~t ;;f ~  I <f 
Olffifi'l" 'fi'r;; ~ ~  mmm- <m:,rn 
~ f<'l'4"? ~  'fi1'FfT 'fOl'!.'I" it ~ i  
~ flI; f;rnr 't 'I'm ~ ~ ~  ~~ 
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~ tt ;;@' ~ I ~ ;;qf;;rr l:fir 
gtfT f'f. ~  .. '1:: it ~ if; ~ ~ G<f 

~ ~ t ~  l'f1ff, ~ i f<r.m;; 
t ~ ~~~ 

~ mu<r. 'if111;; ;;@' w ~ I If,;q;ft 
'IiTfi if; ~  Gflq' ~ ~ i  ~ t 
~ ~~ t t~~~ 
~  ~  ~ $ ~  G<f ~ 
.q'fl"l"T ~ t ~ ~ W ~ ~  

¥'f.;; ~ "lifll' 'f.T ~ ~  ~ 
$ ::O;f.l; "",'it lJif mm 'f.' <qr;rhr ~ 

~ m"l'f. "lif+r ~  <:<if ~ ~  
~  ~ 'f.1 ~ f'f. ~ if; ~ <fIl'R 
o~ ;;@' ~  ~ ~ I fCf'l:l!l1 <::<'f " 
~  'S:<f'PT f'f'fl'q 'f.T'DlT ornra ~ I ft 
~ ~  ;;n<n ~  mvr it ~C  

~ f'f. ~ '1' <j:ir",f"l'ii 'f.T 'f.'l"tfil If'iT<f ~ I 
en! If+tT<f ,,!<nq if; ~ or ~  1fT fm 
m'1:: ~  if ~  ~  If'lT<f ~ I ~ ~  

1!T({1 it ~ <it<rT 'f.) ~ ~ ~ '1"l:: 
f'f.m'iT if; '1T<f it~ !3'TU;; ;;@' ~ I l[IiT'{ 
6'1"0 i ~ m~ ;f ~ 'f.T I:1;'f. 
q;T<:l; q'<tl1fT '<I f'f.m'iT if; ~ '{>I 'flT 
l{.<.'T if; f<1Q, I ;;rq Cl"f. en! ~  ~ ~ 

'liro; '<AT, ~  w:r '3<f ~ 'f.1 
~  'f'fT ~  'f.T'DlT ~ ~ f'f. ~ 
if; '1T<f 't'ifM<'I'<fi '1ft <iG? <'11m ,{>1 ~
tilt <r.!'if it GT<f<'I' itil" if; <ml';; ;;@' ~ 
~~m i  ~ ~~ 
~ ~  ~ I ~ 'fT;;r m;;r ~ I ~ ~~ 
~  'f.) ~  it;;r o ~ I it ~  'ifT 
~ ;;rr;;<n ~ ~ f'f. mqm;r '1ft m"T 
H '1"l:: 'tfJf<'1' 'fi'<f <'I"f. ~  'fi'<f <'I"f. a-;; 
'f>T m ~ ~ ~ if;' '1T<f iflCIT ~ ? 
wr< m'1' fit;moif if; ~ ~ ~ ~ f'f. 
I:1;'f. ~ ~ ~ ~ m~ on:it;; 
~ ~ ~  <'1'1 ~ if; ~ 'TI 'f.'1:: 
~~ f'f. t:t'f. '1'f<:<m: ~ ~ ~ 
;;lfTGT ~ ;;@' <lit ~ 1fT ~ 
~ ~ trfit'f. '1ft ~ ;;@' w ~ 
~ it  ~ f<'f'lZ 'f.lt l;1'f. ~ ~ I ~ 

~ ~ r;rm 'f.T ~ W m ~ I 
~ '1::1'f.;;r ~ I ~ ~ ~i mfufir.;:r 
~ t 'f.T '1T"fif 'R'll ~ <'1'1 tm~  ~ 

~ f'f. lJif 'f.T ~ l1;'f. 'lllT;; ~  ~ 
If'I;1'1:: 'lfr ~  if; f<'f'lZ ~ 'lm ~ I 

~m ;;@' ~  ~ f'f. ~ If'I;1'1:: 'f.T 
W'1'fu if; f9'iZ <'1'1 l1;'f. 'lm ~ '11;: ~  
If'I;1'1:: '1ft ~ if; f<'f'lZ ~ W'IT 
~  

~ <;;fTCIT ~ f'f. 0flT1;; ;r. GfT't if 
l§"R! m<'l' wf<'l1Z ~  ;;rr ~ ~ f'f. 
~  'f.1 '3"?if<'l' ~  I ~ f9'iZ <;;fTq'[;; 'f.T 
::OGrf['"lJf fGlfT <;;fTCIT ~ f'f. <;;fTGFi if 
~~i ~ ~ i ~  

if ~  '3"?if<'l' ~ I 1lZ oflf. ~ I itiT 
;;rr'1T;; it 00 ~ f'f. ~  If'lfT '1ft 
~  if; GfTG Mr if 'f.T1b'T '3"?if<'l' gt ~ I 
~ i  'lW .. I ;;r.frml ~ ~  ~ ~ if; 
GfTG ;;rq f'f.tlFf OflTT;; 'f.T ~ ~ .. ;:- 'H 
~  rn <i'lT (f1 ~  if '3"?if<'l' ~ I 
m<r.;; it ~ 'f.T ~  !<g; <mfi '{>I 
'tfT<: f<::<'fT;;r ~ ~  ~ .. hlT ~ l[IiT'{ 
'f'1'l!f'lC:f ~ if; ~  w m:rlT 
m-;; it ;;@' ~ I 

~ t ~ 6m 'f.T;;rU ~ 
<nrr ~ 'fqr l'f11T f'f. ~ t t ~ 

~ if) <'1'1 1tw 'f.T ~  ~ ifl<TT I 
~ t i~ 'TT 'f.T7r'ii if fc:it l']ir I 
~  W 'f.T ~ 1lZ g-trr f'f. 'f.1trrq'-
'{R:q 6m if; i ~ 'f.l ~~ ~ 'lTif 
"!;;rq' if wm; ~ I ~ ~ 
'f.1 ~~~~ t c  
vm 'f.1 GfT<'I' ~ if; ~ '3"<f ~ ~  

;;m1;; ~  ~  ~  ~ I ~  ~ 

'tffU'f.i"U, 'if) ~ ~  if; f<'f'lZ 
~  ~ ~ ~~  ~ ~ 

~  ~ ;;@' ~ I it 'tfT1l' ~ ~ 
'f.[ ;mT ~ ~ : itiT ~ ~ if; 'f.lm'1'-
'tfcq 'tffa-'f.Tfw ~ ~ f'f. ?Jf 'f.lll' 
~ ~  ¢<'f'IZ ~  m'if mt; ~  ~ 
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tl ~~ m i ~i i ~ C ~ 
i ~ 'if'I'lCr if m i\'it ~ c  i ~ lI'\1 i ~ 'fi'1: 

fiF i ~  if; ;:nor cr< ~ ~ 
~  ~ ~  ~ I m;;r T1 ~~ 
~ if; ~  I ~  ~ ~~ rn 
~ ~ 1m<:;; ~~  ~ i i ~ "lI'lffiT\1'i 
f11<'f<fr ~ I i ~  lfiT ~ ~ 
H n lfiT ~  'Fq;; ~ ~ ~ 
qf!:Riifm 'fi'l ~ ~ f'l1<ir ~ ~ I 

~ ~ i ~~ ~~ 

flf"l' 'fi'1: ~t 'f>{'lf ~ crl ""'Ii"l ~ 
W<roTT '\'if ~ I <m ~ i  ~ flf<;iff 
'<.fo;; ~ oir<: flf<'l' <ir ~ ~  fq;;: ~ 'li"1 

~  ~ \11'Tr. o;fr<: ~ f<'l'1r 
~  ~ (l'fi' ~  ~ I ~ 'fR 

~  ~ f11'9".n I ~m 'Fq<r 
'fiff '\'if 'f'l'f fu<rr '.lfTm f'fi' ,if 1 ~  "IT'l: 

~ <m ~  f'l1<i 'f>' ~ t ~ ~ 
'3;;<f;( IT!liT"l: lrifr<r<iT it I mq;'f.." 
km if ~~ <riff ~ m I WlT W 'ITt if 
lJ<fT<'I' f'Fln '.lfTit crt i m~ ~ ~  n: 
~ ~i  f'fi' <m ~ oil'!l'T'ftfuq """ <rift 
~ I ~ i i ~ 'I<r 'TlI'T ~ I ~ 'f;q(1 
'fii 1rofPQ I \1lf ('1'1 ~ if ~ ~ 
~  \1lf ~ ~ f'fi' <i ~ ;;@ ~ I 

~ <rT'l: l{'Ii ~ §"IT f'fi' ~ ~  
'111 ~ 'RT1ft '.lfTlI'<rr, ~ ~~ lfiT ~ 
~ ;;rriM ~ ~m <tt aT<Rfr \111fr I 
If\1 ~ 'lft 'tIT1R on: <rg':f ~  <rl\'T ~ 
~c i ~~~~ i  
W ~ <tt 'fi'T1Tit ~ If''1' (l'fi' 

~  

!t ~ m~ ~ ~  ~ flI; 
~ ~ 'fi't erro ~ t on: 5lfT;; ~ m<: 

~ ~ ~ <il ~m ~  <ffi' f'li" 
mU ~  ~ <n: GI'li'r;; if ~ ~  
l\'T ~t t it ~ ~ l\'T ~ it ~ 
~  tT'II'R" ~ ;;rrif ~ ~ if; mtf 

Amendment) Bm 

~  ~ ~  I Cl'lft \1lf ~ it ~ 
~ tt~ mm  c t~~t 
~  f'fi' ~ ~ if; ~  f\1Cf ~ I 

~  ~ if; mlf ~ 'fi"lfir ~m ~ 
f'fi' m ~ ~ oii ~ t t:flfR <tt 
m~ ~ i;"i't <tt O'i'<Wn 'fi't ~ q'p: 
't'fi' om: (l1 '3"'I"fi'1 ~ 'fi'0 lfiT lTWr 
~ f'fi' ~ t ;;r11f;; lfiT 'lft <rT7ilH 

'lfT'f ~  orr 'W ~ I 

Shri P. N. Kayal (Joynagar): Sir, 
au, Law Minister Mr. Sen was draw-
ing Rs. 30,000 in his profession. lIe 
has .acrificed all that for this country 
and We are very happy that today he 
is here. But I do not know whether 
this Bill has come from his mind or 
from somebody else. I have also heard 
Mr. Menon who happens to be the ex-
Chief Minister of Travancore State. 
What does he mean by the phrase 'land 
reform'? Do vou want to get more 
production? If so, what are you go-
ing to do? To gi';e the lands to the 
tillers-that means to make the tillers 
owners or to give the land to the co-
operatives or to give it to the land-
lords or to give it to the ryots? You 
must tel] me. Is it merely for the 
sake of land reform? We are all 
anxious to get more production. I 
come from an agricultural ~ mi  and 
from " village too. From my child-
hood I lived with those poor people of 
those hamlets in those broken villages 
of India I do not know what is the 
intention of this Bill. It depends up-
on the intention actually; it is those 
intentions on which I propose to sup-
port the Bill. Otherwise from the 
core of my heart I OppOse this Bm, 
if the intention is otherwise ... (In-
teT1'Uptions.) Let me analYse it. Gov-
ernment comes forward with the Bill 
to give power to the State Govern-
ments to acquire any land'that faUs 
even within the ceiling level for any 
purpose. It will not be for pubiic 
purpose. They say, "in pursuance of 
the land refolTllS policy of the Gov-
ernment that has already been en.-
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cIorsed by this Parliament, weare ~ 

ing to introduce ~ is measure". Now, 
-this Parliament may very well ask tht. 
Government, so far 'from what re-
forms have already' been brought In, 
what have the Government done for 
its implementation and also for grow-
ing more food from all that. This 
House has every right to demand a 
Teasonable explanation from the Gov-
ernment for its performance on 'that 
,alUnt.. 

Let Us make a survey. The estate] 
'of intermediaries were acquired. How 
have those lands been settled wih 
the tillers? What have those Jan,! 
reforms officers done with those lands? 
Have those lands really been settled 
v;'th the actual ti ~ of the soil or 
Y Jur officers have tc.ken bribes ap.:.! 
settled' those lands in the hands of 
wrong people? (An Hon. Member: 
'For themselves). And after doing ali 
that, what production have you got 
out of it? The nev: t t o ~ 

Were given most uneconomic holdings. 
After the abolition of the zamindarl 
system the tillers of the land were 
given uneconomic he-;d.ngs. Govern-
ment gave them seeds, manures, cattle 
purchase loans etc. Th(· amount that 
has been given to t ~ tillers cannot 
even buy a tail Of a cow. Are th" 
planners making a :nrce of it? I ~ 

not know what is in the minds of the 
-planners. Have they any connection 
with land? ~ ~ ~  lfr ~  ij"'of>(f[ 

~ I ~~ ~  ~ ~ ~  ;;PfT'1 ~ i  
~  aT ~ CI'"G[ ~ Ql"f'li''T ~ ~ 
if ~  <1'9' '3'm 'fi"'T ~  I 

'Is it democracy, is that logic? (An 
Hon. Member: Please translate it). 
It means this. If you make the ti ~ 
the owner of the land 1hen could th" 
man who carries the bride in a palan-
quin be the owner of the bride? 

The case et supplYing seeds and 
manure also has met with the .ame 
late. 
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Then the Government i ~
ed the big landholders by putting up 
a celling. Actually these holders 
were playing the role Of bankers in 

. the villages. As a resalt of the ceil-
ling improse,1 on their holdings they 
refused or were incapacitated to help 
the tillers in the matter of investment 
for cultivation. And that was true 
not only for investment in cultivation 
but also for the purpose of sradhs, 
marriages aRd other ceremonies. Thul 
the villagers at last lost their bankers, 
but the Government failed to give 
any proper substitute for that, The 
result is disastrous. The backbone of 
the village community was broken, 
and today the relation between the 
landholders and the rest of the agri-
cultural community has been embit-
tered badly. As a result, village 
squabbles and litigation have increas-
ed, and fire has been set on the peace-
ful homes of the innocent village com-
munity. 

The intermediaries, that means thlt 
zamlndars. having ben pushed out, a 
direct relationship between the Gov-
ernment and the tiller has been estgb-
lished. No doubt that is good. But 
unfortunately there is none to look 
after these poor tHlers in time of 
need. and the land reform officers and 
tehsiIdars have turned out to be more 
dreadfUl and oppressive than those 
~ mi s  These officers and officials 
go to collect the rent, well-armed 
with all the Government weapons, in 
villa,ges, irrespective of any failure of 
crop in anY particular season. Every-
body's business is nobody's business. 
Who cares whether there is anv crop 
failure or not? The tiller must ha",e 
to pav the rent at the cost of his 
cattle: household articles or utensils, 
or by all possible means. 

But this was not SO during the time 
of the intermediaries. They used to 
help their tenants in every possible 
way, and in case of crop failure the 
rents were invariably being remitted. 
Therefore today theY are often heard 
to saY that the =indari system was 
far better than the o s~i  Govern-
ment officers and oftIcials. So rra-
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dually the tillers are getting them-
selves indebted more lind more, and 
production is coming down and down, 
and the life of every villager has be-
come miserable and most miserable in;. 
deed Such is the picture of rural 
India today. Things have reached the 
bursting point. 

Here I must say a few words about 
these intermediaries. When this sys-
tem was abolished the zamindars were 
only too glad to hand over their estates 
in lieu of a compensation. Because, 
after independence the rent-payers 
were developing resistanCe in paying 
their rents. The zamindars also were 
all along making an unearned income. 
So it was found by them as gainful to 
give up their estates in lieu of com-
pensation. So they gave their con-
sent to the zamindari abolition. 

But that is not the case with the 
ryotwari landholders today. They 
are not making any unearned income. 
They had to supervise their land by 
themselves. They had to handle their 
labourers and had to keep their eyes 
on their work in rain and knee-deep 
mud. They were very sympathetic 
towards the villagers and with the 
rest of the village society in their 
'oy and sorrow from day to day. They 
built tanks of drinking water in the 
"mage •. schools and hospitals for the 
benefit of the village community. Thev 
also played invariably the role of 
bankers, and in times of need they 
would come forward to spread out 
their helping hands tc the village com_ 
munity, They produced good children 
in the villages who brought light in 
darkness, Who fought for £!Very cause 
Of the village. 

So the holdings of such people can-
not be called estates, as they never 
behaved like estate-owners or zamin-
dars making an unearned income, 

Tcday we must admit that the vil-
lages are very fast losing life and It 
I. roing to be a desert; 

Amendment) Bm 

It seems by this Bill the Gcvem-
ment are misled, if it is one to bring 
down ceiling, to take away from the 
landholders whatever little comfort 
~ti  remains for the village comm-
unity. 

It is not only that, It seems today 
the town has waged a war against the· 
village to destroy it. You put uP a 
ceiling and now again yOU propose to 
bring down that ceiling, if I am cor-
rect, for no valid nr sound reason, and 
without caring for what happens t() 
them and their children after they' 
are pushed out from their land. At 
the same time, yOU are not in anyway 
curbing the incomes of those city 
people who OWn the tea and coffee 
gardens, fisheries, etc., and who own 
several palatial buildings in the cities. 
You are going to commit a terrible 
social injustice. You are discriminat-
ing against the village. That is why 
I sav the town perhaps hag waged a 
war' against the villages. It is sim-
ply unfortunate. 

May I ask, who Jive. in a lower 
standard of life, who does the dirty 
work, whn produces food for the 
nation, who are deprived of the 
amenities of citv life? It is the vil-
lagers, These 'landholders put in' 
phy,;cal labour on their land as mucll 
fIS the labourers themselves and th"y 
wait on their labours In rain and 
knee-deep mud as a friend of lab-
ourers and live a humble standard of 
life. They work more but get less; 
whereas the people in the town do' 
clean work On tables and chairs from 
10 to 5, and riding In buses and trams, 
with all the ci iti ~ of electricity 
and water supply, walking on metal-
led roads and producing nothing. Thev 
work less, but R"t more. Who de-
serves more incentives, more remune-
ration, may .T' ask? Who gets IT,ore' 
the man who does the dirty work ar' 
the man who does clean work? 

Today, wherever you go in the vil-
~ s  you will fIild the enlightenecl" 

section of tlIe YiHage ccmmunlty are, 
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gradually desertmg the villages, lea.,.. 
ing behind a helpless, forlorn and un-
kind hamlet in the villages. The 
number of crimes has increased and 
poverty and misery have aggravat-
ed. You will find the tattered clothed 
mother in a fallen hut crying in vain 
with a baby in her arms also crying, 
finding no milk in the dried-up breast 
of the starving mother. You will also 
find the father moving about with 
empty beggar's bowl from morning 
till night, from door to door. So, to-
day is the day we will haVe to steer 
our wheels on agricultural reform in 
a reversed gear. Only when the 
House is satisfied that a satisfactory 
result has been already achieved out 
of all the land reforms that have al-
ready been gone through, then only 
thL. House should agree to bring 
down the ceiling of the ryots' land-
holdings. That is my humble con-
tention. 

Sir this measure may make the 
co~ ists of this country dancing. 
As we know, their goal today is only 
to bring in discontent and a feeling 
of frustration within the country. 
Their'idea is: ~ lrn't ~ ~ m, ¥ 
~~ m I That is to say, the more 

yOU create disorder, the more you 
Jain.;m:r-mm 'f><: it, <m 'l"l'iT ~  ~ I 

lilT ~ ~ 'f.T'ffi : ~ mit 
crnor ~ I 
Shri p. N. Kayal: Sir. ~  we here 

today to welcome that? Shall We have 
to live in a situatiOn where human 
value is trampled with foot? We want 
to breathe a free and fresh air. Let 
not the ryot's ceiling be touched just 
now. Give proper price for their 
produce, balancing it with the price 
of other consumer goods. 

Mr. Deputy Speaker: The hon. 
Member's time is up. 

Shri P. N. Kayal: I shall end in a 
minute, Sir. You will get more pro-
duction then. In the name of re-
forms, do not deform the land. Al-
low the villagers to live in peaea and 

to work with more energy and with a 
sense Of security. They will do the 
job for the nation. Bring back the 
old good relationship in the village 
conununity. Sense of security is the 
question today. 

Now, I want to finish with one last 
word of importance. If the pUl'pOle 
of the Bill is to acquire the c~ 
nomic holdings, say, one acre or halt 
an acre of land, with the idea of 
bringing homogeneity and not to bring 
down the ceiling, then and then only 
I fully agree with this Bill. 

Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, I often wondered what 
persuaded the hon. Member who 
spoke before me to make an eloquent 
speech and then to water it down by 
agreeing with the Bill which he op-
posed all through hLs speech. The 
hon. Member who preceded me deli-
vered a powerful speech, making a 
plea against the very Principle of the 
Bm which is before the House, and 
yet he felt persuaded to finish his 
speech by saying that he supports the 
Bill because of its underlying inten-
tions. Must I remind him of what has 
been said very often in this House 
that the way to hel! is paved with 
good intentions. 

Hitopadesha gives Us the history of 
a prince and a bear, who was his 
friend. While the bear was guading 
the prince in sleep, he found an offen-
ding fly. Wnat he did was to take a 
sword in hand and strike the prince 
himself in order to put an end to 
the offending fly. It appears that the 
good intentions, of which the hon. 
Member who spoke before me and 
under which he took It refuse in sup.. 
porting the Bill, are the gOod inten-
tions of the bear, the friend of t ~ 
prince, who in order to put an end 
to the offending fly, took the sword in 
hand to kill the prince. 

Sir, I cannot but express my great 
disappointment that thls Bill was 
brought forth in this House in a very 
casual, cavalier manner. I rympathise . 
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·with the lot of the hon. Minister of 
Law who happens to be an emment 
lawyer aIld who, often in season and 
out of season has to support Bills of 

. all kinds, good, bad and indi1ferent. 
I suppose that is one of the occupa-
tional hazards of being a Minister. I 
feel all the more sorry for him be-
cause during his tenure of office, he 
has had to bring forth Bills of a 
highly questionable character. He 
had to father legislation which could 
not give him the happiness and the 
pride of a progenitor. I am sorry to 
say that this Bill which was intro-
duced before this House discloses a 
completely insensitive casualness of 
approach to legislation. When the 
·Law Minister introduced the Bill, at 
the time of making a reference to the 
Joint Committee, he sought to append 
.as manv as 124 enactments in the 
Ninth Schedule. and in a few months 
the Law Minister wa< in a position 
to ('omp before the Joint Committee 
and-and this I think was Ian act 
of onpn mindedness though a belated 
act ~  open-mindedness-ask that 8 

.out of the 124 ctm t~ mav be 
omittpd. Certainly the Law Minister 
owes an explanation to this House 
as to how it transpired that as many 
as 124 enactments were first so ~ t to 
~ appended Ie the Ninth Schedule 
and later on it was realised by the 
Government and the Planning Com-
mission that 88 out of the 124 enact-
ments were unnecessary. Is this the 
wav this HOUSe should be treated? 
As· a matter of fact, this is tantamount 
to beinl( indifferent to the House and 
showing disrespect Ie the Home, 
which I hope the Law Minister and 
the Gm'erntnent would not counte-
nance in future. 

I would also lik" to give expression 
to the s".,se of dismay which every 
schOlar who wishes to analyse this 
Bm ha9 to encountE'!'. ThE'!'e is no re-
liabl" economic data on which this is 
baS<'rt ThE'!'e is no sustained analysis 
of pconomic data in relation to our 
land problenll! from which this Bill 

. originates. There is not even a pro-

per legislative analysia of the var-
ious enactments which are sought to 
be protected now. Indee<i, there i8 
not even a satisfactory answer to the 
queries in respect of the various legis-
lative enactments which had been 
struck down by co t~ of law in this 
country and which are now sought to 
be revived through this Constitutional 
amendment. I think the lack of data 
is sO pervasiVe that it would behove 
the Government much better to wait 
for sometime more tt> make a deep 
study of the problems and then to 
bring 1'orth a comprehensive legisla-
tion based on some economic data. 
I am not sure that the Law Minister 
would be able to tell this House 8lI 
to what is the economic rationale of 
this Bill, beyond making a platitudi-
nous generalisation that it has been 
necessitated because some probleIlUJ 
had not been anticipated and because 
we wish to ensure spcurity of tenure 
and undertake a programme of land 
re-distribution. These are mere 
cliches. We must know what the pro-
gramme 01 the Government is in a 
precise way. We must know how far 
Government has already made use of 
the existing legislation. 

should like in this connection to 
refer to three reports briefly, which 
are available to US on some of these 
problems of land reform. The first 
report is Consolidation of Holdings 
-Methods and Problems which was 
published by the Planning Commis-
,non in 1957. Another report is that 
of the committee of the Panel on 
Land Reforms which was published in 
1959 and the third is the Progress 01 
Land Reform published in 1963 by 
the Planning Commission. I should 
like. in this connection, to draw the 
attention 01' the House to what the 
report on Progress of Land Reform 
has tQ say in para 54: 

"It is difficult to make an esti-
mate of the extent of culturablfl 
waste lands that may be available 



Constitution VAISAKHA 7, 

for distribution. The total geo-
graphical area of India is about 
811 million acres. Land-use 
statistics are available for about 
721 million acres (1956-57) 
which are classified as follOWB: 

Forest 
Not available for 

cultivation 
Other uncultivated 

lands excluding 
fallow lands 

Fallow lands 
Net aeea shown 

Million acres 
126 

116 

98 
59 

322 

Total 721 

I would like to know whether the 
Government can go no further ex-
cept stating what is the total area of 
the country or what land use statis-
tics were available in 1956-57, accord-
ing to which 721 million acres in all 
have been accounted for. Even in 
that accounting, you will find that 
there are categories which are over-
lapping. There is the category of 
land which is not available for culti-
vation; there is the category "other 
uncultivac!ed lands excluding fallow 
lands" and there is the category of 
fallow lllnds. These three categories, 
as a m~tt  of fact. make up the total 
of land which is available today for 
cultivation. Nothing of any note-
worthy dimension has been done so 
far by the Government to utilise 
t s~ culturable wastelands in this 
country. This is a record of which no 
Government can' be proud and for 
which any seU-respecting admini<tra-
tion shOUld bP sorry. In view of such 
a repord. is it necessary really. is it 
really plausible that the Government 
wants to undertake this constitutional 
amendment merely ~o redistribute the 
land or to bring' lands under culti-
vation by the common tiller? These, 
T think. are misleading- assuranCes to 
the House. These are pliches and 
platitudes bv which the House can-
not be convinced. 

I would like to :lraw the attention 
of the House to .the fllct that the Law 
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Minister has time and again tried to 
assure the HOUSe that what this cons_ 
titutional amendment seeks to do Js 
not to incorporate in the Con!ltitution 
a new principle. All that he is pre-
pared to admit is that this is merely 
a readjustment of certain things, but 
the constitutional principle had al-
ready been accepted. I challenge 
this statement, with great respect to 
the Law Minister. I would submit 
that this is not based On a proper ap-
preciation of our Constitution or how 
it came to be made. I should like, In 
this connection, to refer to the fact 
that the controversy relating to what 
eventually came to be article 31 was 
so intense that it was recalled at a 
later S't:age in the Constituent ~ 
semblv that the differences could even 
break - up the whole Constituticn and 
cause our ship to founder on the rocks. 

At the stage of Constitution-making, 
it was clearly put before the Consti-
tuent Assembly that there were two 
alternatives: the alternative of not al-
lowing any resort to courts of law. of 
leaving all this matter to ordinary 
legislation and the alternative of cons-
titutional protection to the rights of 
property. The Sub-Committee, after 
extensive consideration of this prob-
lem on this matter, formulated a pro-
posal which appeared as clause 27 in 
its first report. It was as follows: 

''No pr.operty, movable or im-
movable. of any person or corpo-
ration, incJucJing any interest in 
any commercial or industrial un-
dertaking, shall be taken or ac-
quired far public use unless the 
law provides for the payment of 
just compensation for the proper-
ty taken or acquired and specifies 
the principles on which and the 
manner in which the compensa-
tion is to be determined." 

When this clause came up for discus-
sion. it was pointed out that like the 
Fifth Amendment of the U.S. Cons-
titution this would bring into exis-
tence ~ spate of litigation and may 
stand in the Way of beneficent land 
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legislation. In particular, Pandit G. 
B. Pant expressed the apprehension 
that the U.P., Zamindari Abolition Act 
may be actually defeated as e. result 
of such a clause being adopted in the 
Constitution. At that time, Sardar 
Vallabhai Patel observed in the Cons-
tituent Assembly that it was wrong to 
assume that the object of the clause 
was to provide. for the acquisition of 
zamindaris, because he thought that 
by the time the clause became law, 
almost all the zamindaris would have 
been liquidated. Of course, such • 
sanguine hope was to be belied be-
cause land reforms in this country 
could not be expeditiously imple-
mented. 

The clause was further revised and 
what was eventually accepted was a 
compromise. This compromise was 
based on the acceptance of the as-
sumption that courts of law would be 
available to aggrieved persons and on 
the assumption that compensation 
WOuld be paid. Therefore, it is wrong 
and entirely misleading to say that 
this constitutional amendment does 
not seek to bring about any new legal 
principle in the Constitution of our 
country. I do not have the time at 
my disposal, but the Constituent As-
sembly debates and the reports of 
various committees are replete with 
material which would prove that the 
position taken by the Law Minister is 
not correct. 

The Deputy Minister in tbe Mhtistry 
of Law (8hri Bibudhendra Misra): Is 
he referring to the history of article 
3lA or 31B? 

Dr. L. M. 8inghvi: That is a weIl-
known fact. I am not speaking of 
the amendments. I am speaking of 
the original provision in the Constitu-
tion which was originally brought into 
existence. I am not speaking of the 
various amendments which have 
watered down the principle which was 
initially accepted by the Constitution. 
The _claim that the Law Minister has 
made is that this is in consonance 
with the Constitution as it was orili-

nally framed and that this constitu-
tional amendment is only a readjust-
ment and not a departure from any 
of the principles adopted in the Cons-
titution. That is why I was impelled 
to bring these materials before the 
House. 

Be that as it may, I would liq to-
refer in the first instance to the legal 
principle involved in this case. The 
principle is that it is wrong, it is an 
anathema to all legal conception to 
retrospectively validate a legisaltion 
which has either been struck down or 
which has been in operation for some 
time. Retrospectivity is repugnant to 
the norms of jurisprudence. It is 
true that this House has in its wisdom 
in the past enacted certain legislative 
enactments with retrospective effect. 
But I think taM if this habit became 
chronic and is repeated too frequently 
because the Government happens tt> 
have a large majority, it would be 
setting up wrong conventions. I 
would like to show what the result of 
such retrospective operation of the 
constitutional amendment· would be. 
According to the report of the Joint 
Committee, this Bill now seeks to 
append 44 legislative enactmeI'.t to the 
Ninth Schedule. 

Now, Sir, it appears to me that even 
these enactments which are now 
sought to be included in the Constitu-
tion have not been properly consider-
ed, the necessity has not been proper-
ly shown not even to this House. I 
do not know whether the Minister 
proposes to go into each legislation 
and show to the House as to why such 
an extraordinary step has been neces-
sitated. But I am sure that he has 
neither the time nor the inclination 
nOr perhaps the necessary supporting 
material to substantiate any such 
claim regarding these 44 enactments 
which are sought to be protected by 
the Constitutional amendment. 

15.00 hrs. 

The Mhlister of Law (Shrl A. 1[. 
Sea) : Sir, we circulated the ~  
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:to every member of the Joint Com-
mittee. I took the personal troD.ble--
not trouble, but discharged a pleasant 
duty-of explaining the reasons to all 
members of the Joint Committee. 
You were presiding over it, Sir, and 
you know it. 

Dr. L. M. Singhvi: I am glad that 
the Law Minister has referred to this 
matter. I am also thankful to him 
for accepting many of our suggestions 
in a spirit of open-mindedness in the 
.Joint Committee. I am grateful to 
him that he did not tenaciously cling 
to any proposition, except this that 
the Joint Committee itself, as I have 
pointed out in my minute of dissent, 
was greatly restricted because of lack 
>of time. There was pressure of time 
and it was not possible to consider 
this whole group of legislation, hun-
dreds of legislative enactments, in 
great detail and to scrutinise the ratio-
nale of each and every legislative 
enactment. 

I would, for example, like to in-
'form the House that the Supreme 
court handed down a judgment in 
Writ Petition'l of 1963 in the Madras 
Land Reforms Act case. This is a 
'caSe of Naidu versus the State of 
Madras along with various other con-
nected eases. This legislative enact-
ment was struck dOwn by the Supreme 
·Court because of the definition of 
"family" adopted in this enactment. 
1 would like the Law Minister to tell 
u. why it is necessary to insist On the 
definition of "family" which the Sup-
reme ourt has in its wisdom rightly 
pointed out has nothing to do with 
the fulfilment of the objects which 
are in view and which pursue or pro-
mote the discrimination which is not 
the objective of the Constitution. We 
are doing something which is repug-
nant to the Constitution, which is con-
trary to the spirit of the Constitution 
and, if I may be permitted to say so, 
it is a fraud on the Constitution. Are 
not rights against discrimination as 
'"aluable as the various socio-economic 
Dbjccts which are sought to be achiev-
ed by this legislation? Are We to say 
ahat th" rights of the Constitution 

have always to remain subservient to 
certain changing and shifting econo-
mic policies of the Government? I 
will point out to you only a portion 
of this judgment wherein the Supreme 
Court says: 

"The provision of s. 5 (1) results 
in discrimination between per-
sons equally circumstanced and is 
this thus violative of Att. 14 of 
the Constitution. This will be 
clear from a simple example of 
an undivided Hindu family, which 
we may give. Take the caae of 
Joint Hindu family consisting of 
a father, two major Ions and two 
minor sons, and assume that the 
mother is dead. Assume further 
that this natural family has 300 
standard acres of land. Clearly 
according to the personal law, it 
there is a division in the family, 
the father and each of the four 
sons will get 60 standard acres per 
head. Now apply s. 5(1) to this 
family. The two major sons being 
not member! of the family be-
cause of the artificial definition 
given to "family" in s.3 (14) of the 
Act will be entitled to 30 
standard acres each as indivi-
duals and the rest of their hold-
ings i.e. 30 standard acres in the 
case of each will be surplus land. 
But the father and the two minor 
sons being an artificial family as 
defined in s. 3 (14) will be entitled 
to 30 standard acres between them 
and will thus lose 150 standard 
acres, which will become surplus 
land. This shows clearly how this 
double standard in the matter of 
ceiling read with the artificial de-
finition of "family" will result in 
complete discrimination between 
these five members of II. natural 
family. Under the Hindu law 
each member would be entitled to 
one-fifth share in the 300 stan-
dard acres belonging to the 
family. Under the Act however 
the two major sons will keep 30 
standard acres each while the 
father and the two minor sons 
together will keep 30 standard 
acres which work out to 10 stan-
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dard acres each. The two major 
sons will thus lose 30 standard 
acres each while the father and 
the two minor sons will lose fifty 
standard acres each." 

Then it 'goes on further to explain 
how this discrimination will w.:>rk. But 
it is clear that there can be nO legi-
timate objective of land reform which 
would be fulfilled by discriminating 
between two major sons. who will get 
30 acres each in the given illustration, 
and between the father and his two 
minor sam, who all told will get only 
30 standard acres for the three of 
them. What kind of objective are we 
seeking to fulfil through legislative 
enactments such as these. If 1 had 
the time, Sir, I would have shown to 
the HOUse that, by and large, the 
whole approach of including enact-
ments as a 'whole, enamasse, is an 
approach which is based on short-
circuiti;'i, of taking the path of least 
resistance and assuming the widest 
amplitude of powers which the execu-
tive has no right, in a limited con-
stitutional government, to do. 

Before 1 conclude, Sir, 1 have a 
point to make which I think is very 
important. Clause 2 of this Bill uses 
a legal euphemIsm which, I think, • 
also misleading and which may ac-
tually operate as a fraud On the 
COlUltitution. Clause 2 says: 

"Provided further that where 
any law makes any provision for 
the acquisition by the 'State of 
any estate and where any land 
eomprised therein is held by a 
person under his personal cultiva-
tion, it shall Qot be lawful for the 
State to acquire any portion of 
such land as is within the ceiling 
limit applicable to him under any 
law for the time being in force 
Or any building or structure 
standing thereon or appurtenant 
thereto .... " 

Now, Sir, what is the meaning of this 
~sio  "tOf' the time being in 

force." What H means really is that 

the Constitution is being thrown to the 
winds. What it really means is this 
that every State legislature will be 
able to enact amendments to this 
ceiling legislation which is presently 
in force and even those amendments 
will not be subject to this Constitu-
tional amendment. This is a travesty 
of the constitutional process. It is a 
travesty of justice and fairplay. I 
am sure the Law Minister, who is _ 
eminent jurist himself, will at least 
consider this, and even if such a con-
stitutional amendment has to be 
enacted by this Parliament, even if 
the Planning Commission considers it 
absolutely essential that such a 
blanket constitutional amendment, 
such an ill-conceived measure ha!r to 
be passed by the Parliament' at the 
behest of the Planning Commission be-
caUSe they say that economic progress 
otherwise is not possible, this House 
would not be stalked into this erring 
piece of legislation which proto:>cts 
ceiling legislation in force today but 
exempts ceiling legislation as may be 
enacted from time to time in any 
manner in which the State legislatures 
may choose from the operation of 
clause 2 of the Amendment. This is 
a blanket delegation of power and it 
is in derogation of the Constitution. 

Sir, I rise to oppose this Bill which 
is before us, On account of this ground 
and many other grounds which 1 have 
had occasion to state in my minute of 
dissent. I hope the hon. Minister will 
show at least a measure of open-mind-
edness on this matter and rise above 
partisan considerations in accepting at-
least an amendment for not exempt-
ing future ceiling legislations from the. 
provisions of the Constitution. 

qr ~o roo ~ (llifflll'rn) 
~~ ~  ~~  if1 ~ qq 
if m~ if '1\9'fT ~ ~ ~ I 

~~ wn: ml:rfu ~ ~ 'lit if 't<J; 
~ fo:'i\' ~ I ~ ~ f<fm ~  
i ~ '!iT ~ ~ <tT 'Tfr.ft <!iT ~ 
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'Ii<:iir ~ I ~ m.mr 't m ~ f« ~ 
~ ~ it .m- f<r;m: mtf.i1 m1i' 

WilT ~ t. I 

~ ~ 'fT ~ ~ l1<! ~ ~ 
qft i ~ ~ ~ ifr ~ 
f'Rft ~ ~ ittt ~  ~ ~ ~ 

~ ~ if,ffif 'f.VIT ~  lR'f.T<: .m-
~ it ~ ~ eft ~ 'from: ~~ ~ 
;nr "I;f\;; 'fT ~ i ~ ~  I ;hrr 
fit; it't ~ <reTlIT ~ ~~ ~ 
~  <;R 'fT ~~ ~ ifr #.r 'lit lTOO 
'fiT i~ 'fi""{ifI' ~ I i i ~ ifr 'ffif m 
;r;ft;; ~ ~ ~ ~ ;nr ;rr m <M 
m '!it Ol1ifro ~ ~ I ~ m 
~ 'fT ~ ~ ~ .;r);:: t~ ~ 'fT 

m ~ ~ it ~ m<ft ~ I 
iIi1i if .t<1' ~ m  ~ i:r<I' ~ ~ if,ffif-

~ llW m f.r;tf iKft ~ ~ 'lit, 
;nr CIll'llf ~ ~  ~ ~ ~  ~ 

~ 'f.VIT ~ eft ~ mC ~ ~  
i i t~~~ I m ~ ~ 
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Shri Bakar All Mirza (Warrangal) 
Mr. Deputy-Speaker, Sir, frequent 
amendment of the Constitution is not 
lurely desirable. But occasions arise 
when it becomes absOlutely necessary 
and it is only in the earlier period, 
after the Constitution was framed-
especially the written Constitution-
that the need arises for changes. That 
was the case in the United States 
also. It is only a new shoe that 
pinches and you know where it pin-
ches and if you do not make any 
alterations, then, I think, it will not 
be a correct thing to do. In this 
particular amendment, the Law Minis-
ter has included. as Dr. Singhvi jUit 
now said, 126 Acts in the Ninth 'Sche-
dule and that has been reduced to 44 
Acts. It would not have ~ i  any 
great legal ingenuity on the part of 
the Law Minister to frame a clause 
which would cover all these without 
malting this cumbersome arrangement. 
Sir, recently, we find that the Law 
Minister had to withdraw the Advo-
cates Bill and some of the legislations 
that we passed have been contested 
and their validity has been success-
fully contested in courts. Why is all 
this? Is it because the eminent law-
yers and draftsmen get so much out-
side that they dO not find it tempting 
and worthwhile to enter the Law 
Ministry excepting as Ministers? 
That is perhaps the reason and in a 
big country like ours, legislation of 
this standard, I think is something to 
be deplored. I suggest perhaps it may 
be useful if he associate a few retired 
Supreme Court Judges as advisers to 
OUr Law Ministry. That might per-
haps help in getting over this diffi-
culty. 

Sbri A. K. Sen: One of the first 
things done by Mr. Justice Bhagwati, 
as Vice-Chancellor, has been declared 
invalid by the Supreme Court. 

[SHRI SoNAVANll in. the Chair) 

Sbri Baka:r All MIrza: Maybe. But 
they are not so many and it ill not so 
often. 

Sir, the need for this amendment, as 
has been stated by previous speakers, 
is the need for rand reforms. The 
land reforms is not just an idea or a 
fanay of one political party or the 
other. It is a well-known economic 
fact that no country which has got an 
agricultural base can really be a first-
class power if its agriculture is not 

. modernised to the highest extent. If 
you see the mediterranean belt, you 
will find they are last on the scale; 
then, France and Germany are higher 
up and England and Scandinavia are 
still higher up. lf the agricultural 
baSe is weak. the country is weak. 
We have seen that the existing agri-
cultural patterns in the country have 
not helped us. After 17 Years. we are 
no better. We have abolished zamin-
dari system and all that. But we are 
no better. So, the change is required 
and the land reforms are essential for 
the country's progress. You might 
argue that probably the other method 
of Prof. Ranga of having free enter-
prise is perhaps the better way. You 
can argue like that. But suppos-
ing if some people who form the 
Government feel that this is the only 
way, there should not be any hin-
drance constitutionally for seeing that 
is done. Therefore, this amendment is 
absolutely essential. 

Mr. Chairman: The hon. Member 
should conclude now. 

Sbri Bakar Ali MIrza: I have just 
started. I just started when you took 
the Chair. 

The land reforms is not just cutting 
off the tall poppies and distributing 
the land amongst the landle,ss people. 
You have also to raise the ~o  level 
of holdings. That is also the function 
of the land reforms. If 50 or 60 per 
cent of our cultivators have half an 
acre or one acre of lana, nO amount 
of fertiliser, no amount of better seeds, 
ao amount of irrigation, can really 
make that an economic unit. Unless 
these peasants have an economic bold-
ing, they cannot contribute materially 
to the progress of the country. So it 
is not only to reduce the upper llima 



Constitution V AISAKHA 7, 1886 (SAKA) (Seventeenth 
Amendment) 8il! 

13°52 
.0 

but at the same time to add to these 
very ~m  holdings So that these be-
come economic holdings. It will be a 
fundamental mistake if all' this land. 
whatever is available, is distributed 
amongst the landless labour as just a 
sort of charity. That will not be 
the economic way of doing it. Mr. 
Ranga pleaded for the sacredness 01 
property, that a man has got some 
property and he must be compensated 
exactly at the market price. Some 
people say, "What about the urban 
people? You are only dealing with 
the agricultural holdings and leaving 
the urban people alone and that you 
are biased." The property is now no 
longer sacred in the twentieth cen-
tury. When you make a lakh of 
rupees, the Finance Minister comes 
and says, "you shell out Rs. 75,000 and 
you pay it. In the reign of Elizabeth 
it would haVe been called a bandi-
tary, in the reign of Elizabeth II it is 
moral and a justifiable act. Take the 
case of Bank of England. The Bank 
of England issued notes promising to 
pay in gold to whoever presents that 
document to the Bank of England. 
Then, one fine morning, they announ-
ced that they wilI not be paid in gold. 
And what was the reason? The rea-
.on was because the country had gone 
of! the gold standard. If an indivi-
dual had done it, it would have been 
considered as a fraud but on the 
national scale it is considered to be 
quite proper. Larceny on a petty 
scale and by an Individual, is consi-
dered as a theft, but if it is done on 
a national scale, it is considered as 
economics. So, that property is sac-
red is an outmoded idea. For a 
social good, for a social objective, it 
is justified to take property not pay-
ing exactly at the market price but 
less than the market price if you 
want the country to develop. 

As regards ceilings, my hon. friend 
Dr. L. M. Singhvi has said that the 
ceiling even for the future is protect-
ed. This very amendment seeking to 
give protection to the small holders 
is itself a concession. I do not see 
why it should be there. I feel that it 
will be quite proper If we remove It 

altogether. Why should this discri-
mination be there? In the case of • 
person who is holding land below the 
ceiling, protection is given, but a per-
son holding land above the ceiling has 
to get rid of his land without gettinll 
proper compensation. I am against 
this addition that has been made, and 
I think that that will also answer my 
han. friend Dr. L. M. Singhvi's argu-
ment. 

I am glad that the Hyderabad Ten-
ancy Act etc. has been included in the 
Schedule. The States have been try-
ing very hard to have land reforms 
for the last fifteen years, but unfor-
tunately, there is a lot of vested in-
terest in land in our legislature-, 
and there is a block and there is • 
resistance for all kinds of land re-
forms. At least one resistance namely 
constitutional resistance is now bein, 
removed, and I welcome that. 

Mr. Chairman: Now, Shri Vasude-
van Nair. 

8hri Shoo Narain (Bansi): Is there 
a list before you? In the morning, 
the Hon. Speaker had said that there 
was no list, and, therefore, we have 
been sitting in the House from morn-
ing till now, waiting to be called. 
But we are not being called. Instead, 
only other Members are being called. 

Mr. Chairman: Order, order. 
have called Shri Vasudevan Nair now. 

Shri Vasudevan !\lair (Ambalapu-
zba): It has already been made clear 
that in principle we are 6UPPOrtin, 
this Bill Perhaps, OUr only Conl-
plaint may be that Government. were 
too late in coming forward with such 
a legislation. But the difficulty is that 
as in all other things, on this ques-
tion also, we see the apparent con-
tradictions between the words and 
deeds of 1!hi.... Government. I should 
not, 1Jherefore, be surpri!llld if Gov-
ernment say one thing but do quite 
another thing, for after ali, Govern-
ment are influenced by friends like 
the one that spoke just a little earlier. -
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[Shri Vasudevan Nair] 
I was really shooked and surprued 

to hear a speech like that from any 
Member of this Parliament. leaving 
alone a Member belonging to the 
Congress Party. I was surprised that 
in 1964 there were Members ot Par-

. J:i:ament who jwere courageous and 
bold enough to come 'out and 
defend the intennediaries, and speak 
about the good old days when the 
tenants and cultivators were under the 
protection of the intermediaries and 
zamindars. It was shocl<ing, or rather 
I should say that it was really pain-
ful to see that there were repTesen-
tatives of people who wanted to go 
back to the previoUs centuries. But 
I should lik" to tell such friends that 
they are trying to swim across the 
current, and they are not going to 
Jtlrr"E:'ed. 

It is not as if some party in this 
country or some sec'.ions of people in 
thls country want to bestow some 
benefits on peasants and cultivators. 
The basic question is this. If at all 
this country wants to move forward 
step in step with the other contries 
of the world then We shall have to 
implement radieal land reforms. There 
is no escape from it. 

Dr. M. S. Aney (Nagpur': Which 
are those other countnes7 

Shri Vasudevan Nair: Every coun-
try has had to pass through this phase. 
I would like to tell my hon. friend 
1Ihat even in the classically capitalist 
oountrie!l. they had to pass through 
this particular phaSe of implementing 
radical lanct reforms. There is no 
~  from it, and there is no getting 
away from it. 

Really. the problem is that we ha"e 
hesitated, and we have said some-
thi!llg ,but we have acted in quite a 
different manner. L.et us take this 
particular legislation itself. You may 
remember that this was introduced in 
this House over a year ago. It .... 11 

mentioned in the Statement of Object. 
and Reasons that this Bill was reces-
sitated by the m ~ of the 
Supreme Court against certain pro-
visions of the Kerala Agrarian Rela-
tions Act. That was the immediate 
provocation for Government to come 
forward with such a Bill. Then tthey 
thought it wise to make it as com-
prehensive as possible and to include 
as many land reform Acts as possible 
in the Ninth Schedule so that they 
were not encroached upon Or chal-
lenged leaving the peasant3 in the 
lurch. 

When we speak of litigation in the 
courts etc., let us not forget that the 
poor cultivator in the dark cornera 
of this vast country is not on a par 
with the zamindars landlords and 
others who are materiailY placed in 
a mUJch more favourable position to 
go to court and to spend money ovel 
litigation, and to engagp advocates to 
to do whatever is possible. So, it is 
the bounden duty of this Government 
and this Parliament to come to the help 
of such Ihelpless millions of people 
in this country. 

Shrl K. N. Tlwary (Bag-aha): After 
the imposition of the ceiling, ",-here 
are the landlords now? 

Shri Vasudevan Nair: I am rorry 
that my hon. friend is concerned only 
wi1!h. ceiling. We are dealing wiifu 
comprehensive land reform legislation, 
concerning not only ceiling but also 
fixation of fair rent, giving ri!(ht to 
cultivators· to purcha,e the land and 
have ownership right, protecting the 
people who are without homes and 
who are occupying home-steads and 
so on which are contained in thelle 
various Acts. So, such constitutional 
amendments are welcome and are 
necessary, and they have to be stoutly 
defended by this Parliament. I should 
say that we are here to defend such le-
gislation, and we want Government to 
stand firm on such questions and not 
vacillate and run I!IW&Y from reality. 
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As I said earliw-, even this Bill 
was introduced a year ago. As I said 
earlier, the immediate provocation was 
tihe Supreme Court judgment against 
certain provisions of the Kerata Agra-
rian Relations Act. That Act had to 
be defended and protected. But then 
what did this Government do? Of 
cow-se, tihey may say that they were 
not the party and they ,,-ere not 
directly concerned. But we know 
that tIUs Government was approached 
by the Kerala State G<lvernment to 
proceed with another Rill. My hcm. 
friend Shri P. G. Menon had stated 
a litUe while ago that in 1959, the 
OQIIIUIlunm Ministry wanted somehow 
Or other, before it went out of office, 
to pasg the Kerala Agrarian Relations 
Bill and place it on the statute-book. 
It is true tihat what Government was 
very earnest in bringing forward a 
Bill like that and in getting it passed, 
beoause i~t from 1947 uptil 1959, 
during the twelve years of popular 
government atttr freedon', twelve 
long years, the ruling party, that is the 
Congress would not bring forth such 
a legislation-in spite of their resolu-
tions, declarations and so-called talk 
of socialism and what not. For 
twelve long ye&lrs it went by default. 

. Our Government was wedded to it. 
They had made a omi~ to the elec-
torate. This was one of the main 
items in the election manifesto of the 
party ;running that Government. We 
are not used to professing one thing 
and practising another thing. (Inter-
ruption) . Yes, we are not ~  to 
that. We may be doing some wrong 
things. That is a di1I'erent matter. 
But when once We put our faith in 
radical revolutionary land reforms, 
""1e stand by them and we proceed in' 
tihat direction. 

I should like to remind my hon. 
triend Shri Govinda Menon that the 
ao-calied liberation ,truggle was 
started against that Government 
among other things with the inten-
tion of throwing it out ~  the 
Kerala Agrarian Rel:ltlons bll! was 
passed. It was declared by the leader 3 
of the liberation movement. We want 

to throw this Government out before 
this Bill is passed. We do not 'want 
this Bill is passed'. We do not want 
this Bill'. It was dedal'ed by them. In 
spite of that, the Bill was passed. 
But now my han. friend was saying, 
that they passed it in hasl.e, in a hurry 
and ·because of that haste a.nd hurry, 
it could not stand the judiciai scru-
tiny. But I should like to correct hili 
memory a little, to teU him ,that 
it was his parUy's government that 
really gave the final seal to that Bill, 
because even after tihe Kerala Legis-
lative Assembly had p&.ssIP...d the Bill 
in 1959, for tull one year the Presi-
dent of India sat upon it,-his Secre-
tariat sat upon it. They refused to 
give assent to it anti the Bil! Wall 
returned for amendments-after one 
year. At that time, the Gover·nrnent 
was ll()t the communist GoverIlment; 
it was run by the CongreSil and the 
PSP, a coalition government. I should 
like to ask Shri Menon whether they 
also acted in a hurry, whether they 
did not have legal advice in the mat-
ter. Why was it that even after 
amending the Bill by that Govern-
ment, it was tested in the courts and 
the courts came down upon it? So 
,tihere is no use finding ~ with the 
particular party Or government that i't 
~ in ihaste. It ~t  in ea.rnest-
ness, it acted in good faith. The bona 
fides of that Government cannot be 
questioned. 

My han. friend again said that the 
new Kerala Agrarian Land Refom. 
Act passed very recently is a \'ery 
good piece of legislation, tha; ther(' ;s 
practically no difference between the 
old Act and the new Act. Then why 
did they go in for the new Act-" 
there is no basic difference betwec!. 
the two? The two Acts are quite 
different. Actually, in the new Act, 
every privilege that wa.s conferred 
UPOn the tenant cultivator and the 
kudikidappukars has been betrayed, 
taken away-on the question of fair 
rent, on the question of ceiling, en the 
question of giving security to the 
kudikidappuknrs. on the question cen-
ferring right of ownership. of 1jtle on 
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the tenant cultivator. On all uJ.Sic 
and major questions, the new Act has 
nothing in common with the old c,ne. 
Under the new Act, large concessions 
are given to the land-owning classes. 
Today it looks very strange that the 
tenant cultivator is given the right 
in principle IlIld on paPer to purchase 
ownenJh.i,p. But then who is to decide 
that? It is a very strange piece 01 

~ tio  The landlord, if he wills 
if he wishes, if he agrees--if ~ ~ 
lord agrees, then the tenant cultiva-
tor can purchase ownership! .In the 
previous Act, if the tenant cultivator 
thinks that 'hie is in a position to pur-
chase the owenrslhip right by paying 
tihe necessary compensation, he Nn 
purchase it. He was the persor. to 
decide. But now that right is given 
to the landlord. How strange this Act 
is? Then a clause is inserted In the 
new Act and under cover of that 
exempt.iaos:!'rom ceiling.; are there. 
I tell yOU practically no land will ~ 
left. I read in the papers two leal'S 
ago that in Maha.rashtra. the Minioter 
for Revenue and Agriculture stated 
that by making ~  of the lropllOles 
in the Mahaxashtra Act, sO ~  
people had really escaped and a few 
million acres of land were really 
transferred, partitioned, and given 
over. All these methods were adopt-
ed. Here in under the exemptions 
clause, pepper, a.recanut, cashew and 
wI sor1s of cultivated lartd are inclu-
ded. It was not in the original Act 
What will be lett in the new Act? 

In the previous Act, the kudikidap-
pukars, persons without homesteadc-
there are millions nt them in my 
state-if they were to be removed 
from a place, evicteel from a place, 
they were bound tn get 10 cents of 
land. In the new Act. which my hon. 
friend charaotJerises as the !!lime as 
the old one the 10 cent, is reduced to 
3. I do not have. ~ii  to go into de-
tails; it is not also .ery relevant in 
this discussion. Bllt. want to make 
it very clear that the Celltral Govern-
ment, even 1:hough it they wanted to 
to protect the K.erala Agrarian Rela-

Amendment) Bill 

tions Act when they introduced this 
Bill, really allowed sabotage of the 
same by permitting the Kerala Gov-
ernment to go ahead with an entirely 
~ t Bill. So even though in prin-

CIple, we welcome this Bill, at jeast 
on behalf of the lakhs of people 'from 
my State, I should say that they are 
thoroughly disappointed by the way 
this Bill was piloted in this House. 

Dr. SarojiDi Mah.Isb.i (Dharwar 
North) : The Constitution (17th am-
endment) Bill is before the House. I 
listened to many of the hon. ~  ' 
willo have ventilated their i ~ 
against the lack of encouragement' 
availahle to agriculture. I do appre-
ciate that as trustees of the people's 
confidence, they haVe got every right 
to venti1ate grievances of the peopl",. 
But here we are dealing with amend-
ment of the Constitution. The Law 
Minister has brought before the House 
the 17th amendment. Whether the 
Constitution can be amended so many 
times, whether it is desirable to 
amend it so frequently-that is a diff-
erent thing. But as far as the Law 
Minister is concerned, I hope he won't 
/llive this ~ that he is not con-
cerned only with the law and not with 
the other things, that the Food nnd 
Agriculture Ministry is concerned with 
those questions, that the Irrigation 
and Power Ministry is concerned with 
providing better irrigation facilitie" in 
the country etc. It should be an in-
tegrated and consolidated policy of 
land reforms. All these land reforms 
legislation passed in different State" 
Should go to give better facilities to 
agriculturists for producing more food 
in the country. But, with the help 
of 1:Ihis particular policy. We are lead-
ing towaros a particular target. That 
we haVe completely forgotten, and 
many of the land reform legislations 
passed an different States are not being 
implemented. 

Now, we have again come with 
ano1Jher amendment, namely the 
SeventeenJth Amandment, before the 
HoUlSe. Herein, the particular laeuDll 
tbat _ CIhere la article IlA, .. • 
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l'8!IIllt of Wlhich property could not be 
acquired under the definition of 
"estIWe" whioh. was available in arti-
cle 31A, is being corrected, so to ay. 
llf any High Court or the Supreme 
Court challle!l1lgeS or declares a parti-
cular law as void, then naturally, the 
legislJlture tries to amend the Consti-
tution and make a rovision for the law 
which was considered and declared as 
invalid and void by the Supreme 
Court. Is it a running raCe between 
die sovereignty of Parliament and 
tIhe independence of the Jdiciary that 
the moment the judiciary declares any 
particular thing as void or invalid 
or u.ttru vires, the legislature runs 
Ilo amend the Constitution and cor-
r-eot those things which are consider-
ed inco11rect? I do not know how 
long this rare can continue, and wne-
1Iher it would be desirable in the 
interests of pursuing land reforms 
policy itself in the country, in the 
interests of giving better service to 
the agriculturists and also in the 
in1arests of promoting the cause for 
which the Government stands. 

Article 13 of the COnstitlltion say. 
that any law in foree prior to the 
commencement of the Constitution 
which was incoIl.'listent with any of 
the provisions of the Constitution, 
could be void to the extent of such 
inconsistency. The second clause of 
the same article says that the state 
Ghall not pass any law as would take 
away or abridge the rights given by 
the Constitution, ~ if such legislation 
is inconsistent with or contrary to any 
of the provisions of the Constitution, 
it would be void to the extent of such 
inconsistency. 

Article 31A W83 introduced into 
the Constitution in order to counter-
act article 13, and article 31 states 
that irrespective of what is mentioned 
in article 13, any property can be ac-
quired if it is for a public purpose, 
but that no person shall be deprived 
of his property save by authority of 
laW. So many tlhings followed. A 
"erson can be deprived of his property 
provided certain conditi(lns are fulfil-
led and if it is for a public purpose. 

Amendment) Bill 
Article 31A(2) (a) is amended here ja 
order to make the definition of "estate" 
WIid.er, and the Law Minister has given 
the reBSoD6. But I was rather sur-
prised to find the reason that because 
eight enactments were declared void 
and 14 others were challenged in the 
Supreme Court and the High Courts, 
this amendment of the Constitution 
has ·been necessitated. That is not a 
good dellence at all, not a gOOd ground 
at all.. 

By the present amendment, the de-
finition of "estate" is enlarged to in-
dude 1lhe 'folJowing also: 

N(ii) any land held under ryot-
wari eettlement; 

(iii) any land held Or let for pur-
poses of agriculture or for 
purposes ancillary thereto, in-
cluding waste land, forest 
land land for pasture or sites 
of ~ s and other struc-
tures occupied by cultivatOrll 
of land, agricultural labour-
ers and village artisans;" 

The whole country was agitated be-
cause even holders ot very small pro-
perties, agriculturists and even any 
other persons ihaving some proprietary 
rights were afraid that their property 
might come under this definition of 
"estate", amd they mrght be deprived 
of it without having ~ co s  to any 
constitutional remedy also. that i ~ 
pective of the fundamental right! 
menJtioned in articles 14. 19 and 31 of 
the Constitution, they might be depriv-
ed of their property. 

~  your chairmanship, the Joint 
Committee has made certain amend-
ments to this clause and this defini-
tion. A little amendment is being in-
troduced in claUSe 1. It reada as fol-
lows: 

(i) in clause (I} after the exming 
proviso, the following proviso shaH 
be inserted, namely:-

"Provided further that where 
any law makea any provilion for 
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the acquisition by the State of any 
estate and where any land com-
prised therein is held by a person 
under his personal cultivation, it 
shall not be lawful for the State to 
acquire any portion of such land' 
as is wi thin the ceiling limit ap-
plicable to him under any law for 
the time being in force Or any 
building or structure standing 
thereon or appurtenant thereto 
unless the law relating to the 
acquisition of such land, building 
or structure, provides for pay-
ment of compensation at a rate 
which shall not be less than the 
market value thereof."; 

There are three main things: if the 
land is within the ceiling limit; if the 
land is under the ,personal cultivation 
of 1Ihe person-these are two thhgs; 
thirdly, adequate compensation, 
market price should be given to the 
person in case that ia acquired for 
some public purpose. 

There are different processes by 
which land automatically goes '..0 the 
Umant in aertain cases. Areording 
to the Bombay tenancy law, if on 1st 
April 1957, a tenant is holcling a par-
ticular land as a tenant and if 'Ie is 
a protected tenant, holding that pro-
perty as a tenant since prior to 1948, 
automatically Ib.e becomes the owner, 
so to say, of the property. Automa-
tic lapse is there; that cannot be 
oalled acquisition also; that may not 
be brought under the purview of this 
particular clause. Here the owner of 
the property may be deprived of hb 
land if he has got surplus land. But 
supposing there is a person who has 
got oome land within the ceiling and 
whose property is being acquired for 
certain purposes: he should be given 
proper compensation, that is. market 
price. There are certain cases also 
brought out by some friends in the 
Opposition and in the Co ~s  
Benches also. Supposing there are 
disabled people Who are not able til 
personally cultivate themrelve" what 

AmendmeBt) BiLl 

about those people? Is any relief 
given to those people? Accordnig to 
the Hindu Code, daughters are also 
getting property . . . (InteTT1Lption.r.) 

Shri Ranga: There are old people. 
What happens to them? 

Dr. Sarojini Mahishi: The defini-
tion of personal cultivation? 
must ·be widened. What is meant 
by personal cultivation? Should 
it only mean manual labour by the 
person in whose name the land stands! 
If it is the case it is very difficult to 
have the lands under one's own per-
SOIla!l. cultivatiODI. India is a vast 
country and 80 per cent. of our people 
live on agriculture. According to 1!IlIl 
census, the people who own land ill 
the country are very few. There are 
people Who cultivate their own lands. 
who cultivate the land of others, who 
have small holdings and therefore 
cultivate the land of others in additioa 
to their land who work in the fi<!ld 
of others, and fuere are again landle. 
labourers 2nd other lobourers who do 
not even get labour in the land. All 
categories of people are in the coun-
try. We should take into considera-
tion all these people. I am not inte-
rested in defending the cause of • 
particular person who holds surplu. 
land or who once upon a time was an 
absentee landlord. All the jagirdar8 
and zamindars have been abolished and 
that question is there no more. I am 
not very much dealing with tihOll" 
people who are not willing to work 
and who live upon others. Anyway 
there are people who actually want to 
till their land but for whom it may 
not be possible to do the work or work 
for themselves. This particular defi-
nition of personal cultivation should 
be widened. . . (An Hon. Membe,.: 
Minors and widows are there). Tha. 
is why I have said that many of my 
hon. friends from the Opposition and 
many hon. firends from the Congress 
have advocated this. 

Shri Ranp: It is nobody's mo_ 
POly except the Communists'. 

Dr. SaroJinI Mahlshi: When there 
i. ~ otio  upon agricultural bold-
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ings and the income of that property 
and that property can be acquired at 
any time, what albout the other t ~ s 
of property? Does article alA provIde 
for the other t)'peS of property also, 
lilY, for instance, industrY, etc.? 

There should be some restriction 
put upon that ·partcular property also 
10 that tibe distinction between urban 
property and rural property, between 
industrial estate and agricultural pro-
perty, should ,be reduced to a very low 
percentage. Unless this is done, you 
cannot guarantee the socialist pattern 
of society. After the Bhubaneswar 
IleSsion of the Congress, wherein the 
Congress advocated this socialism many 
of the friends in the Opposition intend-
ed to join the Congress party saying 
that there is not much difference bet-
ween their own policy and the policy 
of the Congress. Now, I am afraid 
that another group also may join the 
Congress saying that there is not 
much difference between the policy 
advocated by the Congress party and 
their party (Interruption). I know 
and that is why I make that remark. 
There is always an unfortunate coin-
cidence-whether it is the acceptance 
of the Colombo proposals or it is the 
acceptance of the Seventeenth amend-
ment to the Constitution-that there 
Is a concurrence of opinion between 
the Congress and the communists; it 
has agitated many people in the coun-
try also as to what mainly is the 
essential outlook towards land reform, 
or t'he prope'r implementation of the 
land reform enactment that should be 
passed in the country. No doubt, 
the Law Minister was actuated to 
bring this particular Bill before the 
House on account of the fact that 
after reorganisation, many parts which 
had got land reform legislation went 
into anot'her State and the other State 
could not bring certain properties 
under this definition of the word 
"estate" c'>ming within the purview 
of article 31A. 

lUG b.rs 
Therefore, the necessity arose for 

bringing in this Bill. But in ,mple-

menting this legislation, as far as p0s-
sible, there should be uniform legisla-
tion and implementation. There can 
be a little difierence, taking into consi-' 
deration the irrigation facilities or 
otherwise available in the country. 
But there should be an integrated 
policy on land reforms that has to 
be followed in the country. Thill 
want of co-ordination on the part of 
the difierent Ministries is no answer 
for saying that agricultural produc-
tion has not been adequate in the 
country. 

Shri II. L . .JadJiav (Melegaon): Mr. 
Chairman, Sir, I support the measure 
that is before this House. I know that 
thousands of representations ha_ 
been made and received on the mea-
sure that is now under consideration. 
I also know that a number of vested 
interests and people who are land-
owners have opposed this measures. 
But it is going to affect only five to 10 
"Per cent of the landholders and not 
more. I know that the majority of the 
landholders are small in number and 
the tiller of the soil is not going to 
be affected by the measure which is 
before the House. I know that this 
country does not believe in communi-
ty farms nor does it ,believe in zamin-
dari. It believes in the socialistic pat-
tern of society, and this measure is 
an effort towards socialism. It is for 
Parliament to enact legislation which 
may achieve this goal. Court. are 
there to interpret the law, but it is 
for the legislature to enact and make 
changes in the law which may suit 
the needs of the present-day society. 

I know that the tiller of the soil, 
unless and until he is made the owner, 
cannot be expected to produce more. 
Only when he feels that he can derive 
the maximum possible benefit from 
his own labour, he may be attempting 
to produce more. Therefore, there is 
a need of such a type of legislation 
that is before the House. 

Then, it may be that an individual 
may suffer in his own inte::-ests. bu. 
if the individual interest is going to 
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:cuffer in the interests of the commu-
nity, and if fair and equitable com-
.pensation is being given to him, then, 
,ill that case, the question is whether 
individual interests should over-dde 
the community interests or tihe com-

'munity interests Should over-ride the 
individual interests, In that case, I 
feel that a measure like this which is 
.of a socialistic nature is all the more 
,necessary, because individual interest 
is subject to regulations and claims 
of the community interest. So, I feel 
that private property should not be 
allowed to stay to tihe detriment of 
.the community interest. In that res-
:pect this measure is a progress in that 
,4irection. 

It is not possible in all cases to pay 
,compensation at market value. Partial 
.eompensation is a via media. It is not 
the poliey of this State to acquire 
property without paying any compen-
_tion, as has been done in some other 
countries. It is our policy to pay com-
pensation. But when we have to effect 
lIOCial changes and to meet the pre-
vailing conditions, it is not possible 
to pay full compensation. Under these 
circumstances, I feel that this partial 
compensation, which may satisfy the 
big landhOlders is enough to meet the 
needs of the present day conditions. 

Let me turn my attention to the Ie-
rislation that we have with regard 
to the land problems. In my State of 
Maharashtra, the old Bombay Tenaney 
Act was there and a number of chan-
ges were made therein. Still I find 
that the number of persons benefited 
1,)y the Bombay or Maharashtra Ten-
ancy Act is very small. I know tihat 
a lot of litigation was there and this 
litigation together with the inefficient 
administration of the Bombay or Ma-
harashtra Tenaney Act resulted in 
only 1 per cent of the cultivators or 
tenants getting the benefits that could 
be derived from that Act. When the 
Act itself is clumsy and it has got 
many sections which are capable of 
.oIitlereut interpretat.i.ons, it it! very 

difficult fOr the ordinary a.nd poor ten-
ants to make out a case and preserve 
the land that he is actually cultivat.-
ing, the administration of legislations 
of this type which are social ones is 
left to the mamlatdars and karkun8 or 
even to t!he patwaris. The administra-
tion of such legislation should be 
clean and capable of giving fair justice 
to the tiller of the soiL It should be 
free from corruption. So, I appeal thai 
whatever social legislation that we are 
going to have should be put in the 
hands of clean administmtion, SO tlha* 
the actual tiller of the soil for whom 
it is meant may get the actual benell.t 
from the measure. The measure should 
be a simple one, so that the villager 
may understand the same and utilise 
it for his own ,benefit. I know cases 
where even the village patwaris aDd. 
karkuns played mischief and valuable 
rights and interests in the property 
have been either neWly created in fa-
vOUr of wrong persons or those rights 
have been tried to /be taken away by 
wrong entries. Such type of things are 
not going to help the nation. So, I feel 
t!hat legislation of this type should be 
simple and effective check should be 
there to stop the mischief. 

If you want to have more produc· 
tion, it is very necessary that the cul· 
tivators are given certain incentives. 
I know that the State produces the 
major fertilisers in its own factorie!. 
But what do you find? Fertilisers an 
being sold to the cultivators at double 
the price. The profit that the State 
makes is nearly two hundred times 
the cost of production. When we im· 
port large quantities of foodgraina 
worth crores of rupees, from the Unit· 
ed States of America and other coun-
tries, the cultivator who produces for 
us should be given fertilisers at the 
proper rate. He should be supplied 
good seed at tihe proper rate. More 
energy should be devoted towards the 
production of tractors. If he is given 
fertilisers, seeds and Implements at 
proper rat., BDd' if along with tbs. 
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~ is also given proper credit at the 
proper juncture, I am sure we can 
hope to have more production by en-
acting a law like the one that is be-
fore the House. Simply by enacting a 
law we cannot ~  more production. 
We cannot have socialism un:less and 
"Wltil we give the cultivators, the til-
lers of the soil, more incentives to 
'have more production, and then alone 
we can succeed in achieving our ob-
ject. 

With these wol"d3. Sir. I support the 
measure that is ibefore the Hoose. 
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Shri P. R. Cbakraverti (Dhanbad): 
Land reforms demand reorientation 
and re-<thinking. I would start my 
remarks with the statement made by 
Shri Jawaharlal Nehru in the Consti-
tuent Assembly, while moving for the 
consideration of the finally amended 
draft, Shri Jawaharlal Nehru felt that 
it would balance seemingly conflicting 
considerations of individual's right to 
property and the commuruty'S int-
terest in t:b.e property. He made three 
broad, salient propositions which were 
implied in the article, namely (i) that 
there would be no expropriation with_ 
OUt compensation, and (ii) that a dis-
tinction had to he made between 
petty acquisitions and large schemes 
of social reform and social engineer-
ing, and (iii) that the balancing autho-
rity ultimately could only be t'he 
legislature which had to keep before 
it all the relevant factors. 

When the hon. Law Minister comes 
forward with a definite proposal, 
which has been considered by the 
Joint Committee under your c'hair-
manship, Sir. it poses before the COUll-
try very important questions affecting 
the enUre social economic fabric. What 
does the picture portray when .... e 
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view the .panorama of the develop-
ment of India, a country with a popu-
lation of 450 millions and with the 
heavy pressure on land to 1lb.e exten1 
at 7Z per cent of people living on agri· 
culture? .In this revolutionary process, 
the factors which come to the fore 
have to 'be analysed, and we have to 
find out a positive programme of action 
that can get all the forces into work-
able state and thereby the integrated 
process of development can take 
place. 

Undoubtedly, the question of Pre!l-
mIre on the land comes to the fore. 
We recall that the Planning Commis-
sion in their earlier report had given 
an indication that there would be a 
stage when, after a particular period 
of development in the country, the 
pressure on the land would be leSl! 
because of 1lb.e employment opportuni-
ties which would be forthcoming as a 
result of industrial development. But 
what does the picture portray before 
us! If this growing population and 
the equally intense pressure on the 
land go on, there is no chance what-
soever of shifting even a sizable per-
centage of the population to sectors 
outside agriculture. Naturally, agri-
culture becomes the shock-absorber, 
IIIld it becomes the sheet-anchor, and 
the main preS!1Ure has to be borne by 
it at any time of development of the 
country. Questions relating to rural 
sector have been posed by some Mem-
bers on this side and on the other side 
of 1be House, because we find oursel-
ves in a difficult situation, confronted 
with those practical problems which 
are the concomitant results and neces-
Ia!XY accompaniments of changes oc-
curing in a country in the process of 
development. 

So in the developing economy which 
il!J based absolutely on agriculture-cum 
industry, the main question 1!hat comes 
before a man in his everyday life is 
the question at his earnings, of his 
income, of the yield of the land which 
will give him a chance of educating 
bis children, of finding certain source. 
at employ:ment, pinful employment, 

I whether as a self-employed person or 
in industrial development or in some 
occupation. When the comparative-

'factors are placed before us, it is in-
deed a sad picture of deprivation, of' 

'

destitution. We find t.hat the income 
level of the majority is abnormally 
low. The landless labour, the weaker 
section of the community, in their 
distress throw the figures before us 
and tell us: 'Here we stand bearing all 
the pressure. Where do we go?' 
These destitute millions of our coun-
try and the backward Or weaker sec-
tion, the scheduled castes, scheduled' 
tribes and other equally economically 
undeveJ.oped people, come forth with 
this vital question. Are we tackling 
this bigger question when We bring· 
in such amendment to the Constitu-
tion! 

So today if the Law Minister has-
brought forward this amendment, 
which has been so much carefully 
gone throug'h and examined by many-
m ~ under your chairmanship, 

we must realise first of all how we are 
going to solve the 'bigger question, the 
question of giving the entire com-
munity a sense of participation in the 
development process, where everyone 
can say, 'Yes here do I stand and I 
am in a position to say that nobody 
can deprive me of my legitimate rights 
and the fruits of my labour'. The 
agriculturist finds himself handicap-
ped to this extent that all the pres-
sure is now sought to be placed on 
him. Naturally, the question urban 
vs. rural also comes to the froni. 
Same Members very carefully and' 
cogently also put forth the argument. 
why this ceillng is ibeing imposed only 
on the agricultural sector, leaving the-
urban sector untouched. 

In 1956, I had the chance to go to a· 
great country, Ohina, which has the 
largest population In the world and Is: 
trying to gI"aJPl)le with its problems in· 
its own way. I asked this very ques-
tion of the professors of economica-
there, 'Have you ever thought of thl., 
problem-the heavy pressure on your-
lancl :whldb is very acant)"? 'l'heIr 



I 307 ~ Consntutiort V AlSAKHA 7, 1886 (oSAKA) (Sevmteenth 
Amendment) Bill 

land refonn" had started before 
went there. They had divided the 
land was given 3 mOUs per capita-
lrix mous make an acre. That means, 
each person had been ~  roughly 
hal! an acre of land. Of course, the 
question of compensation does not 
come in China. But how far those 
small plots of land could help them 
to achieve a self-supporting economy 
and at the same time leave scope for 
development? That was the question 
I put to them. They said 'We are now 
grappling with the question by intro-
ducing agricultural co-operatives'. 
They have got different names for 
that. These were called primary co-
operatives. Later on they went in for 
communes where all the lands are col-
lected together and people have their 
joint cultivation and sharing of the 
yields. They ~  it !by . different 
names as it is called kolkhoz in Russia. 

The difficulty cropped up in India 
in connection with co-operative farm-
ing, specially when the Congress ac-
cepted in Nagpur a resolution in 1959 
in that regard. We definitely posed 
this question before the countTy: here 
are the practical difficulties in carry-
ing the country forward to a higher 
level of living. The agricultural sector 
cannot be left to its own fate. There 
is the question of distribution of land. 
Within the determined ceilings, when 
the family divides, the children corne 
forward as shares. They are all co-
marers; as a result, the question of 
uneconomic holdings disturbs our 
minds. So, let us thiIlik of any other 
system wlherein you retain your owner-
ship, nobody disturbs it, but you better 
collect yourselves together. This is the 
positive concept of joint brming, 
which never allows anybody to be 
expropriated. We were assured that 
the }andless man also would have a 
place here. If all the lands are joined 
together, the people s1rilled and un-
skilled will have their physical and 
intellectual labour, their Implement. 
and assets added together, so that it 
would Ibring forward added agricul-
tural yield, and in that process the 
country will achieve progress. Agri-

culture would be wedded to industry" 
the small scale and medium scale 
industry also. This was an attempt to' 
present a picture of a society where 
everybody has a role to play, whether 
he is landless or landed. 

Naturlllly, this question was a funda-
mental, basic question, that could con-
vert this economy into a better form 
of economy provided the people were 
acquainted with the problems as well 
as their solutions. 

Unfortunately, Prof. Ranga, who, 
happened to be the Secretary of the 
Congress Party, came forward imme-
diately with the complaint, "here is an 
attempt to introduce the communes as 
in China or Russia", and !laturally the 
farmers-they are of different types 
and diiferent ~  excited to 
the extent of refusing to have any-
thing to do with joint co-operative 
farming. It was dec-lared by the 
Prime Minister and other national 
leaders that there was no idea of com-
pelling people to corne together against 
their will. If they came in, they had 
every right also to withdraw when-
ever they wanted, provided they ful-
filled certain conditions. If they join-
ed, it would increase the yield, the 
production, and thereby the country'. 
income would 'be increased, and they 
would be also participants in the pro-
ceeds of the income. 

That was the definite idea. So, if 
joint co-operative farming has not 
been successful, or we could not carry 
the people with us, it is up to us agaift 
to think whether We can allow the' 
present economy to bear this burden. 
Whatever ceiling we impose does not' 
bring about a solution. It is only lID' 
attempt by the Law MinJister to by-
pass those intricacies of the law which 
have ·been made manifest because of' 
the proceedings in the law courts. 
These proceedings went on for years' 
and years together, and the purpose 
of land refotmll was reduced to ., 
nullity. 

So, today if we analyse these fae-
tors and go deep down into the social 



Constitution APR.IL 27, 1964 (Seventeenth 
Amendment) Bill 

[Shri P. R. Chakraverti] 
.- and economic problems, we can find 
a solution. The Joint Committee, 
under your chairmanship, went into 
the Acts mentioned in the Schedule, 
and decided that some of them could 
be left out because sufficient sense of 
security had been generated that some 
of them had not been challenged in 
'the courts, nor were they likely to be 
challenged. But one does not know. 
Again, some intelligent or shrewd 
lawyer might advise them, and they 

. might go to the court. It creates com-
plications. To find a way out of this 
complicated process, this constitutional 
amendment is an urgent necessity, an 
inescapable must. We cannot be car-
ried away by the slogan that it is a 
transgression of the fundamental 
rights. You have to adjUst yourself 
to the changes, the forces growing 
apace, and in that process, the Law 
Minister had to bring this amendment. 

·The amendment is only one factor that 
can deal with the fundamental issues 
·before the country, and we have to 
·consider them. In that context we 
shall be alble to understand the tull 
significance of this amendment and so 
I endorse the amendment which has 
been now placed before the House. 

8hri Basappa (Tiptur): On the pro-
blem of land reforms, the main ques-
tion that has been asked is whether 
<the objects with which these reforms 
·were brought in this country have 
been fuJiilled. The obj ect of these 
land reforms was to bring about more 
production, and also to bring about 
social justice and economic stability. 
Judged by these standards, I must say 
that land reforms have oontributed 
very little in this respect. These 

'land reforms performed in a piece-
meal way with very ineffective imple-
mentation, instead of proving bene-
fincial have harmed the country. 

·What were the difficulties in the way 
·of implementing theSe land reforms? 
'W1!at exaetly should be these reforms 
-will have to be gone into in a thorough 
'IIlaIlner. 

We are talking of social justice. 
What kind of social jU5tice w.e. have 

in this country now? There is a 
student. He is a peon's son; he gets 
62 per cent marks but he does not get 
a scholarship whereas another boy, a 
superintendent's son getting a big 
salary, gets 64 per cent and gets a 
scholarship. Is this socialism? Socia-
lism for whom? The Government of 
India send circulars to the State Gov-
ernments that family pension should 
be given to big officers' family. What 
about the peon's family? No such 
family pensions are given to them . 
We do not want this kind of socialism. 
Socialism must see that the lower 
strata of society is uplifted. It is very 
difficult to bring social reforms into 
effect. There are administrative and 
legal difficulties. The Supreme Court 
strikes down these laws and therefore 
this Bill has been brought in. There 
are administrative difficuHies also. 
Land records are not 'brought uptodate 
and so it is very difficult to imrolement 
these land reforms. Urgent steps will 
have to be taken. 

While exammmg the mid-term 
appraisal the Chief Ministers of 
various States and the NDC came to 
the conclusion that land legislation 
had not been implemented fully and 
unless they were speedily implement-
ed the vital objectives of more pro-
duction and economic stability could 
not be brought about. They are now 
setting up committees after com-
mittees with the Home Minister and 
the Chief Ministers as Members. The 
Planning Commission is setting up 
another committee of its own with 
probably Jayaprakash Narain and 
others. We set up committees rather 
than implement them. They have not 
realised the full implications of these 
land reforms; the attitude of the State 
Government or the Planning Commis-
sion or the Central Ministers should 
change; they must resist all pulls 
which are against bringing of these 
reforms into effect. 

Besides land reforms, there are 
other big problems connected with 
land. To what extent have we achiev-
ed results in the consolidation cd 
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holding.? Small petty acreaae ia not 
proving beneficial. The number of 
landless class is very big. It has not 
been tackled at all. We are still 
groupin{: in the dark whether social 
interest should prevail or individual 
interest should prevail. A final solU-
tion mu::t be evolved and given effect 
to. Whdher the land belongs to the 
ryotwari or zamaindari, whenever 
th'f2 is surplus land, it has to be 
se ;:d. It has to be distributed in 
a propel way. To that extent I agree 
with th. Bill and I give my support 
to it. So far as the market value to 
be giver. for the personally-cultivated 
land is (oncerned, it is quite all right. 
Bl1: in regard to lands which are 
within the ceiling limit, greater carll 
sh JU' d be taken to see that those 
pec'p e ae not dispossessed because 
you will be upsetting the whole sys-
tem ~  since, in every town and 
every village, there are people whose 
economic background will be upset if 
this is given effect to. So, greater 
care should be taken to see that those 
who are dispossessed of their land get 
certain compensation which will be a 
very ~ sonable one. 

This i:I particularly true when we 
think of all that has been stated just 
now on the ftoor of the House about 
urban income: why should a man 
who has the agricultural !n.come as 
the only source of income suffer so 
much when the man in the urban 
area wi ~  urban income can go on 
accumulating his wealth to any extent? 
This is one thing which is heart-
rending. and I think people in this 
country will not tolerate or put up 
with this kind Qf thing which is dis-
criminatory. If we are bent upon 
having a sort of democratic socialism, 
let it be a proper one which is appli-
cable to all the people. 

So far as the exemptions to land 
ceilings are concerned, They are a 
necessary evil. The big tea planta-
tions or coffee plantations have to be 
exempted in the name of greater pro-
duction. But if this thing goes on 
for a long time. I think we will not 

,be able to establish any socialism in 
this country at all So, it can be 
tolerated only for some time to come. 
Shri Ranga may not agree with me 
here, but he seems to entertain un-
necessary fears on so many matter&, 
not one or two, but many. Let him 
not entertain so much fear about 
absentee landlordism. r do not mow 
why he is so much afraid about thiI 
big absentee landlordism. 

Shri Ranp (Chlttoor): Who said 
8O? 

8hri Basappa: At least r understood 
him like that. After all, there are 
people who have got plenty of land: 
thousands of acres of land, and they 
live in cities like Bombay etc. (Inter-
ruption). That is what r understand. 
I do not know. Now, I understand 
him correctly. He is not for absentee 
landlordism 

8hr! Ranp: That is exactly the 
point. 

Shri Basappa: It is quite correct. 
But anyhow, we should not attribute 
any motive to anybody. After all, the 
main idea of land reform is to have 
agrarian reform brought about in 
this country so that the well "being of 
the peasant for which Shri Ranga is 
fighting so hard is realised. With 
these few words, I wish that the Bill 
should go through, and that greater 
land reforms are brought up, not in 
a piecemeal way but in an effective, 
comprehensive manner and that they 
should be implemented to the greate" 
benefit M the country as a whole. 

8hri Mathiah (Tirunelveli): Mr. 
Deputy-Speaker, Sir, I thank you 
heartily for giving me this opportu-
nity to speak on this Bill. Since the 
time at my disposal is very short, I 
shall only touch upon t .... o or three 
points and finish my speech. 

I appreciate the circumstances that 
led to the introduction of this Consti-
jution (Seventeenth Amendment) 
Bill. The Supreme Court, as we 
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knaw, struck down the Kerala Aira-
rian Relationa Act in ita application to 
the ryotwari lands. It itruck down 
\he Act on many valid &roundi such 
aa arbitrarineas and discrimination 
in re&ard to many of the provisiona 
in the Kerala Act and these discrimi-
natory and arbitrary provisions are 
&!so found in several otner Acts passed 
by the various State Governments. 
Naturally, the Government feared 
that the other land reform measures 
puad by the other State Govern-
ments also might be struck down by 
the Supreme Court and they wanted 
to give protection to the varIOUS State 
land reform Acts passed by the 
various State Governments. Hence 
arose the necessity for introducing 
\his Bill.. 

1 want to say a few words about 
Ut.e Madras ceiling Act. I want to say 
that there is some sort of miscon-
ception about ryotwari land-owners. 
The ryotwari land-owners stand on a 
different footing from zamindars or 
jagirdars or inamdars. They are not 
rent-collectors or intermediaries like 
thll :l.amindars. They have full pro-
prietary riiht over their lands. They 
have every right to acquire or to sell 
and this is proved by the patta that 
is &ranted by Government to every 
individual land-owner. Patta means 
Government accepting full ownership 
and occupation of the land concerned 
by the individual. So, ryotwari land-
owners stand on a different footing 
from zamindars and their case should 
be viewed in a different manner. 

Cei.l.ings have been impoSed on 
agricultural holdings and various 
ceiling Acts have been passed by the 
various State Governments. Ceiling 
on land is in keeping with the policy 
of our Government and of the Cong-
ress Party. We all know that the 
Congress Party is wedded to demo-
cratic socialism. Only recently in 
January 1964 at Bhuvaoeshwar the 
Congress Party passed unanimously a 
resolution on democratic socialism. 

t ~ lioi2 
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Ceilin& on landed property iJ; in keep-
iOi with the IIpirit of that resolution. 
But ceiling on a&ricultural propert7 
alone is not quite falr inaamuch u 
ceilin& on non-agricultural proper,," 
is not introduced. In that cue the 
Government cannot claim that the,. 
are usherin& in II really d=ratic 
socialist society. So, inasmuch u 
ceilin& is imposed on agricultural 
property, similar ceiling should neces-
sarily be imposed on all kinds of non-
agricultural property, particularly the 
huge house properties in urban areas, 
the huge industrial or commercial 
properties in the possession and 
enjoyment of big industrialists and 
big businessmen and big planta-
tion owners. That would be 
absolutely falr. If we are to be 
fair to the agriculturists, we mnat 
introduce ceilings on urban incomes 
also, as we have done in the cue of 
ajiricultural income. 

I find that whereas ceiling on food-
crop lands has been introduced 
vanous categories of agricultural land 
like tea, rubber and coffee plantationa 
and huge gradens and huge sugarcane 
farms are exempted. Ceiling iJ; im-
posed only on agricultural land that 
produces foodgrains which are more 
and more necessary for our growin& 
population. Thi.5 looks wcrimina-
tory. 

Inasmuch as various State Govern-
ments have passed ceiling Acts and 
inasmuch as the Central Government 
is bringing this amendment in order to 
give protection to the various ceiling 
Acts, I do plead that full and ade-
quate compensation should be pald 
for the landi that are being acquired 
by Government. If full compensation 
is not possible, then the compensation 
should be as near as possible to the 
market value. I plead that at least 
80 per cent of the market value should 
be paid as compensation for the sur-
plus lands that are being acquired 
by the Government under the ceiling 
Acts. Even under the Kerala Agra-
rian Relations Act passed by the com-
munist government in Kerala, the 
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compllIUiation laid down Wu 60 per 
cent. 01 the actual value to i ~ 

'J;anClii up 10 an annual mcome of 
HII. 15,UIIO. Thureiore, OUr COn&1"eii 
uovernment ahould 5ee that fall", full 
-and adeQuate compensation ili paid for 
'surplUiO ~  up to an annual income 
of fu. 15 000 aiO WaiO stipulated in 1.11e 
orieinal Kerala Agrarian Relatiow Act. 
The Land Acquiliition Act passed by 
the Central Government gives full 
compen5ation plus 15 per cent ~o ti m 
for lands acquired by the Government. 
But these benefits are denied to the 
ryotwari land owners under the va-
rious celline Actll. This should be 
looked into. Even though this amen-
dine Bill i5 eoine to be passed the 
Government should sympathetically 
Vlew the cases of affected ryotwari 
land owner •• 

In thia connection, 1 want to say 
that Dr. Munshi and Alladi Krishna-
swami Iyer pleaded most strongly in 
the Co~tit t Aasembly for &ivine 
full compensation for any land to be 
taken over by the Government. Dr. 
Ambedkar, when he moved the first 
amendment in 1951 with regard to 
zamindari estates gave an assurance 
to the House that in future all lands 
other than zamindari estates would be 
taken over after payment of full and 
adequate compensation. This should 
be borne in mind by the Government 
while !living compensation for surplus 
landiO when they are taken over. 

Coming to the Madras Ceiling Act, 
1 fund that the compensation &iven 
under the Act is 9 to 12 times the net 
annual income minus land revenue. 
This comes to less than 50 per cent of 
the market value. 1 plead once 
again to you. Sir, and through you 
to the House, that at least 80 per cent 
of the market value should be given 
in fairnell8 to the ryotwari land ow-
ners who have full ri&htll over their 
properties. 

Another ihin& that 1 find is, there 
ili no uniformity in the various Cei-
line Actll paued by cWferent State 
Government.. The ceiling limits and 
the proviaiona of compensation vary 

Amendment) l:hLL 
from State to State. Orissa and 
Madhya Pradesh Ceiling Acts allow 
the land' owners to sell ail the surpJUS 
land. withm a specified time to speci-
ll.ed categones of persons. l.t toese 
two Acts, the Onssa Ceiling Act and 
the Madhya Pradesh Ceiling Act; 
allow the land owners to sell the land 
to certain people within a certam tune, 
1 feel that the Madras Governmellt 
should also allow the land owners, 
the pattaC1arS, to sel! surplus lands 
w!thm one year and J.!. they rail to do 
it, the Government is at lloerty to 
take over the surplUS lands and give 
compensation. 

Coming to stridhan lands, under the 
Madras Ceilmg Act a mar ned woman 
is allowed OillY 10 standard acres out 
of he!' stridhan property however 
much it may be, WhIle an unmarried 
male adult is allowed 30 standard 
acres. This is clearly a dlscrimrnatlOn 
agalnst women on the ground of sex. 
11 is clearly a violation of Article 14-
A married woman Should have 5tri-
dnan land up to 30 acres which is 
allOwed to an unmarried male adult. 

Now, 1 wouId just point out a few 
arbitrary and discnmillatory features 
in the Madras Ceiling Act which were 
pointed out by the ~ m  Court in 
their juugment as reCenLly as March, 
1964. The first one they have pointed 
out ili the adoption of the concept of 
'ianlily' for purpose of ceiling and 
not the individual. The family should 
not be taken as the uhit for purposes 
of celling. The individual should be 
taken as the unit. In democracy, it is 
the individual that ~ o  be taken 
as the basis for fuca tion of ceiling and 
not the fanlily. Therefore, thili is 
arbitrary and discriminatory. The 
second one they have pointed out is 
the definition of the word "family" 
as consIsting of a husband, hili wife 
and three mmor children. This also 
is clearly arbitrary and discnmma-
tory. Thirdly, there is the exemp-
tion given to huge plantations 
getting lakhs of rupees as income. 
There are plantations of rubber, 
tea, coffee etc., and huge gardens 
eurnin& lakhs of rupee5. Thel han 
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been exempted. Huge sugarcane 
farms ·have also been exempted. All 
these exemptions allow the owners of 
these properties to earn lakhs of 
rupees, whereas the middle-income 
ryotwari pattadars are not exempted. 
Of course, in the name of social re-
form, in the name of democratic soci-
alism, in the name of reduction of 
concentration of wealth, ceiling has to 
be imposed. But when these exemp-
tions are made, my plea is that at least 
adequate compensation should be paid 
in all fairness and justice to all the 
ryotwari patadarg who are affected by 
the ceiling Acta. 

Lastly, I appreciate the new amend-
ment that has been adopted by the 
Joint Committee, namely, the amend-
ment which allows full compensation 
for lands within the ceiling limit and 
which are under personal cultivation. 

Shri A. K. Sea: Mr. Deputy-Spea-
ker, Sir, as I expected, the Bill has 
naturally evinced considerable interest 
both in the House and outside. We 
would have been SIll'prised if it had'nt 
because it concerns vital problems on 
which our entire agricultural economy 
depends and on which the welfare of 
our agricultural population to a very 
large extent depends. Prof. Ranga has 
done us a service in reminding US that 
long 'before we had started thinking 
in terms of land reforms, he had 
been moving in the same direction and 
that his grievance possibly is that 
others had not moved as much as 
he did in those days and others are 
showing greater enthusiasm only now. 
Well, instead of trying to find out who 
was more energetic than others in the 
matte.r of land reforms, I think, it 
would be better, if I may say so with 
respect to Pr'of. Ranga, if he could 
now concentrate on the essentials and 
find out what possibly would be to the 
best interests of each state because 
conditions differ from State to t t~ 

and, therefore naturally ceilings wiJI 
have to be different from State to State 
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having regard to the population of 
each State, the amount of land avai-
lable and various other factora and 
also having regard to particular type. 
of tenures which may be existing in 
respective states. 

Sir, what we are trying to do here 
is not to discharge the functions of 
the State Lgislatures, In fact, most 
State Legislatures have passed land 
reform laws and, if I may aay so, with 
almost unanimous consent. The pur-
pose for which the present Bill has 
been introduced is quite different 
and, if I may say so with respect to 
many hon. Members who have tried 
to underline deficiencies in the matto ~ 
of land reform, vices which have ap-
peared in the course of working out 
different schemes of land reforms, de-
ficiencies in laws, deficiencies in 
their workings and vari-
ous other matters, these are complete-
] y outside the scope of this Bill. They 
are matters which have to be consider-
ed in the State Legislatures. Parlia-
ment is not concerned with legislation 
on land which is exclusively a State 
subject. All that we are concerned 
here is to remove those limitations 
from which, as a result of some recent 
decisions of the Supreme Court. Qur 
State laws appear to be suffering, Our 
State Legislatures appear to be suffer-
ing from certain incompetencies in the 
matter of legislation on land reforms, 
particularly touching on certain ten-
ures and also in imposing ceilings in 
the States as a result of certain deci-
sions which have been recently pass-
ed in the Supreme Court and also in 
several other High Courts. What the 
shape of laws would be , ... 

Mr. Deputy,speaker: He may con-
tinue tomorrow. The House stands 
adjourned till 11.00 A.M, tomorrow. 

17.00 hrs. 
The Lok Sabha then ad;ourned till 

Eleven of the Clock on Tuesday April 
28. 1964/Vaisakha 8, 1886 (S.). 
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