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Mr. Speaker: Now we shall take

‘up clause-by-clause consideration of
the Bill. The question is:

*“That clauses 1 to 3, the Sche-
dule, the Enacting Formula and the
Title stand part of the Bill”.

The motion was adopted.

Clauses 1 to 3, the Schedule, the En-
acting Formula and the Title were
added to the Bill.

Shrimati Tarkeshwari Sinha: Sir, I

‘beg to move:

“That the Bill be passed”.
Mr. Speaker: The question is:
“That the Bill be passed”.

The motion was adopted.

12,17 hrs.

‘CONSTITUTION (SEVENTEENTH
AMENDMENT) BILL—Contd.

Mr. Speaker: The House will now
take up further consideration of the
following motion moved by Shri Bibu-
dhendra Misra on the 25th April, 1964,
mnamely —

“That the Bill further to amend
the Constitution of India, as reported
by the Joint Committee, be taken
into consideration”.

Shri Kashi Ram Gupta
tinue his speech.

Shri Hari Vishnu Kamath (Hoshan-
gabad): How much time is left?

may con-

Myx. Speaker: Out of 8 hours for
general discussion, 2 hours and 35 mi-
nutes have been taken away and 5
hours and 25 minutes remain.

Shri Hari Vishna Kamath: The
whole day.

Mr. Speaker: A query has been
made whether voting would take place
today,

Shri Hari Vishnu Kamath: Tomor-
oW,

APRIL 27,

1964 (Seventeenth

Amendment) Bill

Mr. Speaker: I cannot give any
undertaking. If it collapses, how can
I postpone it? If there are hon. Mem-
bers to speak, certainly it will take
place tomorrow; but if there are no
Members to speak on the Bill then
certainly they ought to remain ready
for that.
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Shri Nambiar (Tiruchirapalli): It is
not likely to collapse. There are so
many speakers,

Mr. Speaker: Very well; then, I am
not curtailing the time.
=Y ST TR A (HAAR) : Heq

agvea, ¥ g Fq1 @r 97 % srarw v
aftrsas afq-dm frator  afafmy
o Qar wfafwaw &, faw & girg 71
FHYEF 41T 1 TRW FIE F =R
a1 & 3 s v wiafag sas 77-

I A L@ IFRE 79 forsga

# I AT HY AN & AT 7 fFav
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afz @F gra A Aw 2 a wfaw
wft+ Teg 9 frdt ==fas 1 &) aFar
¢ zaF wd o & FFooF qfiT #
¥3o 397 § afyw frar uw safd +1
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& oF adA ¥, 399 wius ad | gl
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I T TR F.8 Fgfe Magd
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Tifer fF N FdE A e 6@
fea sz & fear smom #i< fs= @
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e fd M wma 7 &
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ot fame famw @) z@ fe &
g, a2 w7 fRagw g

Shri Daji (Indore): Mr. Speaker,
Sir, we have before us this Bill, to
amend the Constitution further. We
support the Bill in its entirety. The
first thing which I would like to sub-
mit before the House is this that in
amending the Constitution, ag we are
doing under this Bill, no new prin-
ciple is being enunciated. The princi-
ples have already been enunciated
and accepted by this House and by

the State Assemblies and have been
embodied in the Constitution, It was
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when those principles were being im-
plemented that certain difficuities
cropped up. Now, therefore, when we
consider this Bill the only question
germane to the discussion is whether
we would like to correct the Consti-
tution and the lacunae that were left
or whether in the garb of correction
we are smuggling some new princi-
ples. I say categoricaliy that no new
principle is being introduced. The
principle which has been accepteqd is
the principle of land reforms. There
has been a controversy raging on that
principle. It may 'be different that
works from this may not agree with
the philosophy of land reforms. That
may be there, But I submit that this
particular Bill does not introduce even
a new philosophy of land reforms but
it only wants to plug loopholes that
were discovered as a result of some
rulings of the Supreme Court and
the High Courts. I heard with great
attention the eloquent speech of my
hon. friend from Chittoor. Despite his
eloquence, I am constrained io re-
mark that one cannot either agree
with his arguments or with the gene-
ral tenor of his speech. If I am per-
mitted to say so, I would say that Mr.
Ranga wag labouring under what is
called in logis a fallacy of argumen-
tum ad absurdum. The falacy consists
of first reducing the arguments to an
absurd limit ang then attacking that
absurd limit, leaving aside the main
argument, Mr. Ranga argued that if
a Government came to power which
prescribed only 1 acre as the ceiling
what will happen? For that matter,
he became eloquent and asked ‘if only
half an acre is fixed as the ceiling,
such a legislation would be valid, and
then what would happen’? My submis-
sion is that we cannot reduce the phi-
losophy of the legislation for land
reform to its absurd limit and say
‘What will happen if only half an acre
is laid down as the ceiling?’ No sane
Government and no sane party and no
person with a sane philosophy would
impose a limit of half an acre as
land ceiling. Therefore, my hon. fri-
end was ranting hig vehemence on
that sort of possibility that in course
of time in free India the peasant pro-
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prietorship would be abolished alio-
"gether. And he pointed out that a
free peasant was the pride of the
country and he should be defended
at all costs. We all agree to that pro-
position, No one is going to legislate
for a ceiling of half an acre. So, my
hon. friend Shri Ranga was ranting
his anger only on a ghost of his own
creation. Such a possibility does not
exist. I do not know where from he
got this absurd opinion on which he
could base his entire opposition to the
Constitution Amendment Bill. Even
the Communist Party has not got a
programme of prescribing half an acre
as the ceiling. No sane man would
prescribe any such ceiling, because the
ceiling is not to be prescribed vindi-
ctively.

When we talk of land ceilings, we
do not want to punish certain persons.
It is only a question of social engi-
neering. You may agree with that or
you may not agree with that. But let
not the argument be reduced to its
absurd limit and let it not be said
that a calamity will befall if half an
acre is prescribed ag the land ceiling,
on that basis, and, therefore, this Bill
is to be opposed. Such an argument
does not hold water.

What then is the main point? The
main point is that there is a trend
of opinion in this country, unfortu-

nately still strongly entrenched, and
more unfortunately even entrenched
in the ruling party itself,despite the
Avadi resolution, despite the Nagpur
resolution and despite their avowal
of socialism, that social engineering
is bad.

My hon. friend Shri Ranga raised
the question of productivity. He said
that as a result of this kind of legis-
lation, the productivity in agriculture
would suffer. May I remind him that
his very good friend, whom he and
the Members of his party often quote,
Mr. Chester Bowles, who has no sym-
pathy for communism and who has no
sympathy for socialism, has recently
written a book, which has been sent
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to ail the Members of Parliament—
it is a good book as far as it goes—in
which he says that in Japan while it
was under military occupation, it was
oniy when the landed estates  were
broken up ang divided and parcelled
out to the peasantry, that the Japanese
agricultural production could look up?
Even a man like Mr. Chester Bowles,
who cannot even remotely be consi-
dered to be a socialist, advocates that
in all backward and under-develop-
ed countries where vestiges of
feudalism still exist and where the
feudal system of land tenure with
landlords in different forms still per-
sists, a bold programme of land reform
is the sine qua mon for increase in
agricultural production., We may
have our differences of opinion in
regard to the ceiling that he would
like, in regard to the methods that
he might advocate and so on, and we
may not like them. But this concept
is outmoded and it has been blown up
that as a result of land reforms, the
productivity of land will fall; that is
not so.

In fact, I would submit that we in
this House are very anxious to give
a fair deal to the peasant. We have
often spoken from this side as well as
from the other side of the House that
we want to guarantee prices, we want
to guarantee better marketing faci-
lities to the agriculturists and so on.
All thig could have very little value
to a peasant who has no land, to a
peasant who tills another’s land and
who remains unemployeq for almost
one-third of the year. The biggest
problem in agriculture today is the
problem of under-employment. About
40 to 50 per cent of the peasantry
have no stake in the land which they
are made to till. Even according to
the philosophy to which Shri Ranga
subscribes and by which he stands, I
must have some stake in my land in
order that I can be made to till my’
land beter. Does my hon. friend
want in the garb of free peasant-hold-
ers some big estate-holders, while the
rest of the agricultural workers
would work as labourers? Is that
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an ideal system of land retenue,
according to my hon. friend.? it
that be so, certainly, this Bill will

not accommodate that thought, and
on that score, of course, he has right
in critcising the Bill.

The Joint Committee has done good
work and has given a great volume of
evidence to us, which shows how
badly we have treated our agricul-
tural tenants. For example, the
Khedut Sangh of Gujarat had given
a very painful evidence, in which they
had pointed out that even though the
Act had been passed in 1950, and we
were now in 1964, yet, as many as
24,000 applications of tenant proprie-
tors were still pending in the courts
of revenue officials for consideration
and disposal. The Act had been passed
by the erstwhile Bombay State in
1950, and yet, the benefits have not
accrued to the tenants even as late
as 1964. This is how we have treated
our agricultural workers, our small
peasants! We pass legislation, but we
have not benefited them. Again and
again, vested interests run to the
courts, pick up some hole, get a stay
order, get the whole Act confused
and then the whole process is set at
nought.

Therefore, it is very necessary that
we amend the Constitution to see that
the land reform programme is not
impeded or hindered, because I make
bold to say that the land reform prog-
ramme and its speedy implementaticn
is the first condition for the ushering
in of a prosperous agricultural India.
80 per cent of our people live in vil-
lages. If we cannot  give them a
decent deal, all talk of introducing
socialism in the economic sphere and
bringing about a socialist pattern of
society is only moonshine. It is
against this background that we have
to consider the amendment bofore us
as well ag the list of Acts which have
been sought to be appended to the
schedule.

My submission is that it is not
sufficient that we take over only the
old talugdari and zamindari estates.
If under a ryotwari settlement, large

L
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tracts of land are owned by a proprie-
tor, it is quite just that we break
them up and distribute them to those
who have lesser land or no land what-
soever, If the definition of ‘estate’ as
given in the statute hinders this pro-
cess, ag has now been held by the
Supreme Court—we do not quarrel
with it; we respect the judgment
—if that is so, we have to amend it
so that this principle which
we have enshrine in a series
of social legislation measures through-
out the country is implemented
without hindrance. Therefore, I say
this Bill does not introduce any new
principle. It only wants to plug a
loophole discovered as a result of
some judicial pronouncements.
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Now, the main point, as I submitted,
is that there is in the country a trend
of opinion which is against land re-
form. They want only to use this
amendment as a plank to attack the
entire programme of land reform, the
entire programme of land ceilings,
the entire concept of peasant proprie-
torship. Peasant proprietorship does
not consist merely in some big pea-

sants holding large tracts of land.
Peasant proprietorship should be
equitable and to the extent this
amendment helps to have a network
of peasant proprietors, raising the

agricultural labourerg to the level of
peasant proprietors, it is a step in
the right direction and brings into
fruition and guarantees the rights of
the farmers. The question is: who is
a farmer? Do we consider ag farmers
only those who own large tracts of
land already under their proprietor-
ship? Or do we want to raise the
status of the peasants, persons who
are working as labourerg on land, to
that of small peasants owning the
land on which they labour? If that
is the principle, then this amendment
witl  only further protect the
rights of the farmers and not take
away any right whatsoever, parti-
cularly with the amendment 1incor-
porated by the Joint Committee that
upto the ceiling land will not be taken
away without paying compensaticn at
market value. If in spite of this any
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baseless fear which  might have
existed, still persists, it is because

agricultural reforms are being sought
‘to be negatived.

I have no inhibitions about touch-
ing the Constitution. I agree the
Constitution is sacred. But it has
been given {0 us by the people of
India with a particular objective and
if a particular article thereon requires
to be amended for furthering that ob-
jective, for furthering the objec-
tive of progress, such an amend-
ment should be welcomed and we
should not make a fetish of constitu-
tional amendments. I make bold to
say that if India is to march forward
to its goal of socialism, some more
amendments may be required so that
we may move without hindrance to-
wards the new social engineering that
we want to bring into effect in India.

I may point out that when this
clause was debated in the Constitu-
ent Assembly, all these aspects were
presented, It was drafted three times,
by a sub-committee, then by
the committee. All aspects were
consdered and it was the opi-
nion of Shri Munshi even then
that this particular clause of the cons-
titution was not properly framed.
But, may I remind the hon. Member
from Chittoor that at that time, Shri
Rajagopalachari, his present leader,
is on record as having said that even
this  protection to  proprietorship
should not be given, because with
this protection it would be difficult
to have any reforms in the country?
It is now different, Now, Shri Rajago-
‘palachari has completely changed his
philosophy. It may be because of ex-
perience and the passing of age, or it
may be that age has something to do
with bringing conservation into
thought, but at that time it was very
clear to the Constituent Assembly
that the draft as approved by them
would help the process of reformns
and would not hinder it. Let us see
if in practice we find that the consti-
tutional provision is interpreted by
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the courts to mean that it is a hind-
rance to possible reform. We are not
going against the wishes of the Cons-
tituent Assembly. By this amendment
we are only fulfilling the intention of
the framers of the Constitution at
that time.
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One difficulty, however, arises, and
that difficulty is this, that howsoever
we may agree with the programme
of land reform, howsoever we may
agree with the concepts of ceiling and
land distribution, we cannot forgive
nor forget the acts of ommission and
commission which the various Cong-
ress Governments are committing to
shelve the issue of land reform. Me-
rely passing of an Act or law
is not sufficient. As I just now point-
ed out, the Bombay Khedut Sangh
says that 24,000 applications are still
pending, though the Act was passed
in 1950. If one goes and examines the
implementation of the land reform
programme in various States, the
slow, tardy way in which it is imple-
mented, one is forced to doubt the
bona fides of the Congress Party in
implementing the whole programme
of land reforms. It seems either that
the party is wedded too much to
feudal vested interests and is not
interestedq in implementing speedily
the land reform programme, or they
are only giving lip service to the
principle with no intentiorn of imple-
menting it. What is the result?—
and this I want to point to
my hon. friends of the Congress Party
and the Treasury Benches. You alie-
nate the interests from whom you
declare you are going to take away
the land, without winning over the
interests to whom you purpese to
distribute, because you do not dis-

tribute; you create a situation in
which you do not even reap
the benefit of your land legisla-

tion, because the agricultural labour
is not won over because it does not
receive any concrete beneflt, and you
alienate the proprietory interests who
are going to be deprived of their age-
old proprietory rights. The result is
that in the present social set-up—and
I know something of what I am talk-
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ing about—the rich peasantry has a
social control over the entire comru-
nity, and it ig able to create illusions,
wrong notions and make false propa-
ganda and run away with the entire
agricultural labour also who are sup-
posed to be benefited by such law,
and a sort of movement, agitation,
propaganda is built up. All this be-
cause you are not speedy enough in
implementing your land legislation.

I will not go into the details beca-
use I am not well versed in them, but
let us take the example of Kerala.
The Bill was discussed and passed
after one year's consideration, and
the President gave his consent. It
was screened by the Planning Com-
mission. All these stages were gone
through. As soon as the Congress Gov-
ernment comes to power, all the bene-
fits that accrued to the agricultural
labourers and to the very small pea-
santry from that Bill are scrapped,
and a new measure is sought to be
introduced and rushed through the
Assembly, and the President's sanc-
tion is obtained, and the appiications
of thousands of agricultural labourers
who had applied for getting peasant
proprietorship under the old Act are
still pending and washed away. This
does not show a burning, genuine de-
sire to implement land reforms. Mere-
ly, therefore, talking of lang reforms
will not help, will not distinguish the
Congress Party and its programme
from the Swatantra Party and its pro-
gramme, because you do not imple-
ment. People are tired to hearing lip
homage paid to socialism and land re-
forms without implementation,

The Joint Committee in its evi-
dence amply proves that the impie-
mentation of land reforms has bcen
extremely halting, faltering and blun-
dering. So many loopholes are left, for
example that of transfer. Even the
Planning Commission has stated that
past transfers should be invalidated.
We know actually speaking, that so
much is tom-tommed about land re-
forms, that before the Bill is passed,
the interests that be arrange to dis-
tribute the land that they own to their
brothers, nephews, nieces, to ¢0 many
persons, and ultimately when it comes
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to actually acquiring land, very little
land is actually left. That is the
experience. That is why even the
Planning Commission has pointed out
that these are the causes of the failure
of land reforms, and has demanded
that past tranfers should be open to
re-examination.

Similarly, there are loopholes the
exemptions that you allow. It ig fan-
tastic. I come from the old State of
Madhya Pradesh. So many exemp-
tions have been allowed that a Cong-
ress Member, who ultimately rose to
become the Chairman of the Ad hoc
committee of the entire province,
speaking on the Bill in the Assembly
said, that under the Bill even 1,000
acres could be exempted under dif-
ferent heads. If there are such loop-
holes, what is the use of talking
about land reforms? Loopholes, the
question of transfer and the question
of implementation—unless these three
are tackled, merely amending the
Constitution, showing your earnestness
about it, will not solve the basic pro-
blem. The basic problem, therefore, is:
how are we going to reconstruct our
agricultural economy and our agri-
cultural peasant household, so that
the question of under-employment of
agricultural labour, the question of in-
terest in land, is immediately solved.
Continuous talk without implementa-
tion creates a bad climate which dam-
pens the enthusiasm of the proprie-
tor, without inspiring agricultural la-
bour to work for more production.

Therefore, it is in this context that,
while I support this Bill, I request the
Government not only to rest on the
ores of passing this Bill, but to see
that the spirit which has motivated
this amendment to go ahead with
land reforms, ig translated into action
by speedy implementation of land re-
form legislation in all the States, and
that the loopholes are plugged.

As I submitted, not only this, but
even if any further amendment of the
Constitution is required for the social
progress and economic betterment of
the common people, I am sure the
people of the country would support
any such measures.
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Shri Oza (Surendranagar): Since
this Bill was introduced in this House,
opportunity has been seized by the
Swatantra Party to exploit it not only
within the four corners of this Cham-
ber, but also outside the House. In
so many by-elections held since the
introduction of the Bill, they have
made agitation against this Bill their
main plank. I am very happy to note
that particularly in my State, the peo-
ple who, they fear, are vitally affect-
ed, have given a very clear verdict,
and the candidate whom they spon-
sored, and who made agitation against
this Bill his main plank, lost his de-
posit. So, 1 was going to request Shri
Ranga and his colleagues not to talk
in the name of the peasantry,

We all know that land reforms have
been given a special place of signific-
ance in all the Plans that we have
adopted, the First, Second and the
Third Plan. We are wedded to cer-
tain policies. The House has adopted
from time to time all these Plans, and
now it is too late for Members to
agitate against certain points which
have been already accepted by all the
three successive Parliaments.

We know why these land reforms
are to be adopted. We want to remove
all impediments to agricultural pro-
duction, That is one objective. The
second objective is to remove all
exploitation so far as land relations
are concerned. But, after all these
years, when we look back, can we
take satisfaction about what has hap-
pened? So many Members who have
participated in this debate, have taken
the opportunity to air their views on
land reforms. I found the reasons

why land reforms had not been
successfully implemented in this
country. Being a member of the

ruling party, I see around me so many
speakers from this side who have
attacked the very basis of land re-
forms. I was not only surprised, but
very much pained. It showed lack of
earnestness and faith about land
reform policies which this House had
accepted through so many Plans. Land
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reforms disturb the agrarian relations
prevailing for centuries in this coun-
try. There was exploitation. But
certain relations are established bet-
ween the proprietors and the tenants.
When you want to disturb these rela-
tions, doing things in a half-hearted
and tardy fasion will, 1 am afraid, do
more harm to the community than
good that is supposed to accrue to
them. We should be very quick in
the implementation of these reforms.
That is the first condition. Otherwise,
we saw that they do much harm than
good to the community which was to
benefit under the land reforms.
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Merely putting land reforms on the
statute book is not sufficient. Those
who are to profit by these land reforms
are illiterate and ignorant persons,
spread in interior parts all over our
country. So, we must also see that
they are made conscious of their
rights and that they become courag-
eous enough to enforce the rights
given to them by the legislatures. In
many States those who sponsored land
reforms rested with the idea of put-
ting the whole thing on the statute
book. But I know of a State in which
I was staying where we were directly
interested in the question of land re-
forms; we moved from village to
village—] mean the political party
interested in the land reforms—and
explained to the cultivators what were
their rights and how they can exer-
cise them and helped them to protect
their rights properly. Only if that
could be done we could push the
whole land reform policy to a success-
ful stage. When Kamal Pasha took
over the administration of Turkey, he
moved with a blackboard and chalk.
He went from village to village and
explained the reforms that were pro-
mulgated and thus created social
consciousness. In the same way, if
land reforms are to be implemented
successfully we have got to see that
vast illiterate peasantry spread in
interior parts of our country—the
political party which sponsors the
land reforms has got this responsi-
bility—know their rights and are



12987 Constitution
encouraged to exercise their rights.
This has not been done and we have
heard of so many cases of large-scale
eviction in many parts of the country.
The administrative machinery has also
got to be geared up; the records of
the ryots are to be properly taken
care of We know in the villages
these records are tampered with by
small revenue clerks, patwaris and
kulkarnis who are put in charge of
these land records. There are a lot
of genuine complaints in this respect
that land records are tampered with.
With the result that the land reforms
that we propose to carry out success-
fully could not be done and the poor
peasants are deprived of their rights.
The administrative machinery has also
got to be geared up so that nothing
wrong can take place out of the tam-
pering of the records.

When this Bill was introduced so
many Acts were included. I am happy
to note that many redundant Acts of
many States have been taken out and
only those which must be included
are kept in the Schedule. But there
is a somewhat invidious distinction in
the proviso that has been adopted by
the Joint Committee. When we
abolished zamindary we have acquired
land for those who were actually til-
ling on payment of reasonable com-
pensation. Even when a zamindar’s
total holding was below the ceiling,
we did not give him the market rate.
We gave him only reasonable compen-
sation. But when the question comes
of acquiring any land from a ryot or
from an occupant under the land
reform scheme, we give him the
market value. I think this is not a
happy distinction. If the land reforms
adopted by the State or by the Gov-
ernments concerned are found to be
necessary for stepping up production,
to do away with exploitation, I do
not think we should maintain this
invidious distinction we have in this
proviso. However, I will not have
any quarrel with it because all the
Members of the Joint Committee
except those who come from the
Swatantra Party have endorsed it on
the whole. With these remarks, I
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welcome this Bill and ] request the
Government to impress upon the State
Governments to immediately imple-
ment whatever land reforms are yet
to be implemented so that their total
immpact may be realised by the com-
munity; production may go up and
those who are directly affected may
feel a sense of security so that the
relations which are till ngw in a dis-
turbed condition may be stabilished
and people may till their lands effec-
tively to the benefit of the community.

Shri Gajraj Singh Rao (Gurgaon):
Sir, I thank you for giving me time.
As a matter of fact I have gone
through this Bill as well as the other
views recorded. I have very grave
doubts if this Bill would solve the
difficulties that have arisen because of
certain ruling about a certain State in
the Supreme Court about the land
reforms. In communist countries they
say that all land belongs to the State
and they can dispose of it in any
manner they like; if it is so it is
another affair. But in the present
context in India, if a land-owner has
some property, it is common notion
that it is his property and it cannot
be taken away from him without com-
pensation, without the requisite con-
ditions being fulfilled, namely, that the
land is required for the State for
opening an essential and basic indus-
try, etc. mainly for the benefit of
agriculturists. I submit that this
definition of estate would create more
confusion and more difficulties than
are expected to be solved. It is pro-
vided that all the States may have a
ceiling on the basis of some standard
acreage on the basis of production.
That may solve some difficulty. Now
what has been done is, as hon. Mem-
bers are aware, any surplus land
whatever it was called was distributed
among the sons and relations and
others before any ceiling came into
effect and to avoid it. Nothing was
done which was meant to benefit the
tenants or the landlords in that
manner, I would certainly submit
that in the State of Punjab to which
I belong, we have a very good set of
laws, not from today, but since a very
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[Shrli Gajraj Singh Rao]

long time, from the very start. A
complaint was just now made that
patwaris and other officers make such
and such mistakes or something like
that. But I may point out that in the
Punjab Land Revenue Act there is a
presumption under section 44 of that
Act, in regard to the correctness of
the land records. If anybody is
aggrieved, or if anybody feels aggriev-
ed, he can bring a regular suit and
can get the record rectified, Then, in
section 5 of that Act, there is a pro-
vision to the effect that if the tenants
are in the possession of the land for
30 years or more, they become occup-
ancy tenants and also under section 8.
There is a provision that they become
proprietors on paying the nominal
compensation. If the other States
follow this example, there would not
be confusion. Now, the definition of
“estate” would be exploited in every
State, and different meanings would
be given in different ways and it
would be interpreted in different ways.
It would serve only this purpose: I
can say it from my practical experi-
ence; it would provide for litigation
for the benefit of the lawyers. It
would be a paradise for the lawyers
and the litigant public which would
be going on for sometime. If any
land can be taken without compensa-
tion, at any time, as is suggested for
co-operative farming, then, clearly
they should come out that they want
co-operative farming. For that pur-
pose, the peasant proprietor, out of
pride and sense of security or some-
thing like that, having only two bighas
or half an acre of land, can say, “I
am a landlord”.

13.00 hrs,

Now, the words “landlord” and
“zamindari” as existing in the States
of Uttar Pradesh, Bihar, Kerala, etc.,
have absolutely different meanings
than what they are meant, in Punjab.
In respect of the 90 per cent of pea-
sant proprietors in Punjab, there has
been no difficulty. Unless there is a
sense of security that this measure is
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not going to put up permanent handi-
caps in respect of land, it would always
be in jeopardy; nothing else.

Can it be said, taking into account
the whole co-operative movement as
such, that the co-operative farming
has been successful, if all the cost is
taken into consideration? It has beem
a big loss and failure, and if this is
experimented in this manner, as is
suggested, it would be a still bigger
loss. There would be loss in produc-
tion. What is aimed at would result
in a loss altogether.

I would certainly submit that at
least if the Government want this
Bill to be considered and passed into
an Act, they should clearly say that
the peasant proprietors, whatever
ceiling is fixed by the States or by
the direction of the Centre, would not
be touched and that their land would
not be taken without compensation or
without any reasonable amount by way
of compensation.

Take this question of army men.
They are serving the nation abroad
and they may be absent for five to
eight years. It would be interpreted
that they are not self-cultivating the
land and that their land should there-
fore be taken away. Is it fair? Take
for instance this aspect of the matter.
There are five brothers and two or
three of them are away. They can-
not afford to live on the income of
the land of two or three bighas. The
authorities would say that the lands
are not in self-cultivation and there-
fore the land can be taken. Would it
be fair? So, this definition of “estate™
as has been contemplated, would serve
neither the purpose of bettering the
cultivation or production nor the pur-
pose of having good relations between
tenant and landlord nor the purpose
of giving away the surplus land, as
it is called, to the landless tenant. I
would like to point out to the hon.
Members the system of Shartwajabul-
warz,—the record of village custom—
as it existed in Punjab. It was more
than a codified law, and under it,
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every landless proprietor who helped
in cultivation was given a certain
share, say, one maund per plough or
one maund per bullock for cultivation,
and that was a better thing for him,
and he got more land produce by
helping in the operation. It is a com-
bined operation; it is not a question
of ploughing and sowing all alone.
Many persons in the village combine
together and engage themselves in
the agricultural operations at various
stages.

So, I would submit that at least
the Government should give an
assurance that this measure would
not be exploited in the sense that the
peasant proprietors having land below
the ceiling would not be affected. The
land of the serving men, those who
are in the army even for a temporary
period or for a certain definite period
and the land of those who are in the
essential services,—when the men are
absent for a temporary period—
should not be affected and compensa-
tion paid in this manner. Even today.
what has happened in Faridabad, 16
miles or thereabouts from Delhi?
Hon. Members can go there and find
what the position is. The people
there got land at three annas or four
annas per square yard. Now, they
are selling the land at Rs. 35 or Rs. 40
per square yard. They took the
average of five or ten years and com-
pensation was paid like that. That is
so, because the price of land, especial-
ly in the factory areas, has risen very
high, and the rate was computed on
that basis and the land was taken and
it is now being exploited like that.

With your permission, I shall make
one point. “Land” as defined in any
law means land with buildings and
structures. That is the definition of
the land. Why should it not apply
to the lands in Delhi, where lakhs
and lakhs of people who have built
this big Delhi are lying or living in
these sirkis and thatched huts, with-
out adequate shelter? Cannot those
lands on which the palatial buildings
stand be censidered as lands? Should
it apply only to the small peasant
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proprietors and their lands? Why
should the definition not apply to
these big people so that those who
live in the huts could get some
accommodation?
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I beg to submit that the basic law
should be this. If once it is conceded
that he is the owner or the proprietor
of the land—I do not mean surplus
land and a ceiling may be fixed—then,
for land revenue there should be the
basis of income-tax which should be
applied. A man living in a castle
would pay a certain tax on his income,
but if a man’s income is below a
certain standard, he would not pay
any tax to the Government. Similarly,
if a peasant proprietor has only half
an acre or a quarter of an acre of
land, why should he pay? Why should
the law be of such a nature that he
is asked to pay? Why not income-tax
be the basis for assessing the land
revenue?

So, with these suggestions, I submit
that the Government should assure us
that the peasant proprietors would not
be exploited. These theories would
only create confusion, and favour the
communist-minded people who want
confusion all over India and in every
walk of life and destroy the social and
civic life of the country. This should
be avoided and the Government
should give us this assurance.

st @¥ (@) o Qudr aEe-
qe ot FrEEgEE w1 8, 7 feaw
F FW CF TgT T9T FIOEE g |
fFaeT w1 RIS ¥ 9 W
Y faelt g€ o | e T wR ST
& T I AT H( g IHT AT |
sl § #@ife gae qnp &7 Ry o
g @ifer § IR 9 I 4 @
AN FT W gaATSr G U AT IqH
FR A WR GFEIET F AT 4 )
frara F1E § s @Far a1 AR 7%
gFar a1 fF SEF) QU IEFT FHEEAWA
i farem &, sy spwrerar A e
ey | AfFT wT N amig fFAa s
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TR Y, IEH IEF @ WiEEH H S
W E | IUR AL T TFR AT 2
T TN @ W | @ IHA F T
F T vE% o g & fag &=
D arET | @ Fw ¥ AW [ =
¥ wera: fag § | A9 T CRE A
AF dega ¥ & @ fedr o degw ¥
o, A6 FH J FA DI @A
g ® A My vwF fag a= T
FE FT W@ET @ g F fqg gaw
w@h AfR | SER WO UEEE F
FE T o F AT FAA FT
Qar afed 1| afe qan fear smav §
N frma ) 1 At & § awdr
gk oA g

de Fopr FW FT WOHT SN
T &, S il IR &, 9 W
o7 39§ TERIT H W E | THY T
feam % 7w § fafeea &7 & @
&1 g OF IO ¥ fa § it g
fF @ R | F TR a1
gl fr @ g I s aTr
2 1 5 ¥ w1 w7 gorew A g )
oot I wnfex # wg ¥ fF @@l
) FEEfeT wfHT | 0 A
et g faet & QO Y T | O AR
fY FTOT § qUEEAT | AR AT
I € BrEd 4T W ¥ fr g
2 1| TEN WA T F Y, AT & Ay
AT G § |

A perusal of Chapter XIV of the third
Five Year Plan will show that the
ulterior object of these land reforms
is to impose co-operative farming: 1
am quoting from there:

“It was realised that with the
existing pattern of distribution' of
agricultural holdings and the pre-
dominance of small farms, redis-
tribution of land in excess of any
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given level of ceiling was not
likely to make available any large
results in the shape of surplus
land for distribution. It was con-
sidered however that such a
reduction in disparities was a
necessary condition for building
up a progressive co-operative
rural economy.”

Y T FY o @ F ww wwnfer
BT T o7 W@ § | T8 qron e
¥ 7T ¥, FIAHT F AT § T FI
t 5 guw qasil &7 9 M @
foelt o, St 99 T & T TGTTT
g S I qasil &1 S gl &
oft FE) G FT AT I I FIIfeT
FIFRRT FTAT SRS § | qg THT 99
TEAT F FTO I T F FTW AT
# gFEY g AT § T g
F oo AFYR & wfdww § o fa
v | 39 § 78 e 97 fF S sdwe
qeoAe g 98 e ST §9
FTE | T 99T FET F, ARTYL T
ST ¥ TT 9€ N ¥ I & FFa
F AT AT AT T T TR ®E
T T@NT W W fram ¥ e
TR FT W § 999 I9F WA A qg T
a1 g ¢ & i 59 w=ifee T ey
§ Wl wT Al Wy § e
wifas §, W T8 &)

“The opposite method may be
termed as Stalinist method. Stalin
destroyed 20 million peasants to

enforce the co-operative farms in
Russia.”
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# & ot frame & 97 & W gfed fF
I AT G BT G AT ST,
W FERfET G FA A R
F STER @t w7 fFEE IaR Tw&R
FAM ? WY TG FA |

AN Fg AT wEn av o de
z & feeerT | aga & g 9% A g
Wt 31 e Ry A TEwardy N
Te T @ T ) T AT Y
AT AT W & | 99 AT
& FY aeqa § @ AT dggA A
X Y FE wraEwaAr @y 4 | dfer
TFE W qgF & I W H e
A FE sraggEAr @ A7 | q@ W
TIAETY T@fT Y gu Wt TR
% a1 feam &, Tl ot T G & R
oY TF T€H A 9 & ST AR
&, dEreETa T wYy g § A A
& W ¥ IR T T FT A
fea mifwe w<amr =@y &

T N_W T ST AL gieST A
g ARy e frar g § fe
S @feT ¥ FUR A T g T g
A A QffeFeT T & SHT et |
qfefede a6 FIT &, T qFoamaT
A F G g & o S @I
qur § Ar wwg § foear faar 4,
N dw M q, IR Nfafera
TRA HAr TATE | WA WT W
AT A FTel A 98 99 JT N g, 3
BT 3t § 9T 9= 9 9 A AW G
& * ardr ok g @ &
W & AT A gl St wedrd
& ST gt & ar wswe 0
T AR q FTor dur A feEr
F Y qeltaer R § o g o Dffe-
F TG, g Y o ey =fgdr
I T TATE FL a7 IgAT The IF67
T | g AT R wfer
o oY § faawr o &
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S | fex TR 9x sfarr
Y & s 9 o gfmT T g )
o WY q€ [ A A S
18R & AW AER WK A9 Q-
ferer R 1 wiw [ & Forad &
T g Y, ot e TEY &, 9EE
T 2 & Y e ¢ & fee FT S
HITHT AT &, qg F T GO G,
feea &1 w9 w5 ¥ = & 7 4AfF
TF T HIE AT AT T WK IE TS
TEAT FET Y, TW A TR T
T & sy AR g e |-
fedm &Y € i A @Y g
T qua F TG A § | qg QY 9y
TE ¥ g o Sy A o go ww
FA F T o To I FT AT §
a7 "o To THo UTH FT AAT & WK
g I9F FAIfAfpanE g ot §
ST ST A TF FATiAlRaRT HqT
ferar 1| gER W wEy & fF o S0-
Sfeew #t T 3 1 &Y fee st
7K gt @i & fag s s
Fgl & & | g% fowwr & wmv &
I A A FEsfea @i
# I ey & wofar § o fase
g

fadae R & e i Y ThE
HrfgIowr it A I 19w A
afirrera s 3 Wl @ s fafew
W o7 st & | fafeew @Y q@ mo
W R E? T araw G
Y &I T AL AeSHTA 7 gwav |
TR AT deeq st FrRies <
S & oY oF wHede &Y g, & IO T
g AR & g § f5 gwer
FT femm o )

e Afeemm § Fer @ & e

el e A § qET 9E AR G G
ZAR | FAAT GHT FETAE FT FATSHI
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[ %]
¥\ FE0 O 9 AW I g aw A
it Kz ST F A A & gwfen
Iq q¥ Hfew gae ang g € 1 qet )
foqa st FEIT § SN 3w A
T FT AT, T A YA FIAT AT
e & forg F1 A ag fEem g fF
TR FT JATEA FH &1 AT & | TIGS F
¥ ox wdl wdEw ¥ W o9 FigA
A oY @, faeT o7 /I ST F1 9T 91
e o 71 A FWE WAT @
S o[ w1 /R AT
F.E ST X HAT T qAT T v
2 =9 T W TR ¥ 99 & fog S
Framras I fem 1@ AR
o S fehfaea I W E, ST E
Y ATH TS T & 1 &7 A WO FT
w0 wfed | OF @1 A3 g fr feex
® arg g F AR A T qFATE
ot & S% faw s w1 mfawd
W | T TF W IH qE AT A AW
G a9 a6 AT AW F I g €
q T AT | W ¥ T AT foarw
T G oA ¥

ZHTR grSil gTga A W FET fE ST
frarg A1 AT ¥ A wfed | aw
78 Ted & 5 fegrnw w1 Rl
AE ¥ fawed 21 T TR RS
YA FET AT AT FF FHA R A
o frarl ®1 ©@E ) IR fae
T ff T 37 W feaW a8 WOw &
AT FT FIET T W faT T A
waw #7727 & fF Fmnifea wifr w133,
wafea st w41, fge fram &
M H wwr qEr gt ok & 1 T Aw@ A
arl ¥ &1 T F W19 FT Y ATy
q€Y & Tada T & grat ar g fachdt
afedt & gt | Twwe femm W
{8feq fasar g, 37 HT AW AT
wrfgd, g F Fa@r I ATfey
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wT feT & 199 WY 99 F1 WA
X T 7§, 3w W IHW FT oMy
aife® § | 59 F1 fawEg gEr Sifed
% T g Au T H T @rear
g a1 99 U T qAT SEF F=AT @0
I F7 foerE, T FE AR F7 @7
& A STET A9 IJqF AT KT ARAIT |
S qF QAT AL W A TF FAT H AT
Tg g1 |Fm | oMy EHee Y,
fewmed & &6 | AfaEr w9 AT
# 5@ NI FRAfEd W g 2
agi 9¥ 9g B 31 94T & AT ST FT
sl ¥ e JUEr 9w Wl
W MY 3@ fadas & S¥W A ae
SET &1 S W FF-WfawT &1 qeai
mHgHe § § sq 1 favw w7 g
HR 3g Fa9 [iad & T F1 I
&7 AT q< A FAT AT | T/
¥ WA 9 FT Nifawd & a9y
¢ o) JadE FAE T SE A 0F R
Wt X feur & & 9 fedy &7 s/
WG A T SHFR] WHE I FIENT
& dR ) & | 7 T ST ANgT
2 AR ZH FT I FT FTET AAT (G
Afat e G6g ¥ X wEEw F @
T FaT & SE F L H 0F sg W
woaRg H AT g

“In Sherawati, with which [ am
a bit conversant, Government
gave a direction ‘you shall not
award more than Rs. 6,000.”
7 wifex F< faa fF mde 469 € 000
To ¥ T A fawer =nfgy

“Accordingly, the Land Acquisi-
tion Officer gave Rs. 6,000 ag his
award. When the matter went
to the courts, they gave Rs. 18,000
and the High Court has recently
confirmed it.”
MAFR YL TF T@aHe A WAl
HYAT AT § o frae #9-
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ue 9fy wwe faeer afgr o A
A%z ¥ ag faun gAn & fr Feaem fraan
sfq uFg sgoET Afgy | faaF &=
o9 73 & 59 F 7 o 7 fafem T3
fem & f& F9REE §,000 %o FMT
ATfE AFFA BTE Fic F T T 39 H
F1 frr = Star #7 frar mam
wafaa & gwaa § 5 #€ F1 g
XY FT I2 AG TIA7 AR |

g0 A & ag FEn e g fa
Hifan & 7w § aga fefermm oy
TAT 2 | qET AW F JTOF e A7
g ag W FH T A & A
TIST, AR 7 FAGT F0ST AT AT
¥ FE W e fgdr affer
39 ¥ 9B Heg WG ¥ fgem 4,
wrfear e #7 fgen 91, gt @
T fEeaT 47 | 981 T AAT qAT HTA-
T g § AR A AW GAW &
wvesgq 55T T § | R § o
TR 339 FT ogUAT g, fwelt ¥ #@
T F< fb ST F agt A6 I &7
2 &, AT KT AT FHT A AT
2 9gi THM ST T §, AT S
T AER A9 fAar 8, gt & &
sarer difer @t T g W A oA
i & R fafawa &1 =& 5 @i
difer & fear @ | & wgAT AT §
fF gart a8 s Fifaw A6 fafed
2 ag S 7 adl § frg fFa 9g
< F1 7 fafqua @ IA ¥ 7R 59
&1 AT #4191 1 F W @) §
difenr & @ v g d=r g St )
e ag gur fF TF e W 0F
fafers war mT g 3@ wE
a3 ga<r ffauer R @ R 1 T R
T 93 F e R FT wfEe
fFaT € | 39 &1 WA FA FY I8
4 WaarsY AR agi oY | |fF
I W fAR F@ F I sadle

VAISAKHA 7, 1886 (SAKA)

(Seventeenth
Amendment) Bill
43 T 7 3 AT fagsa wm dwew
M N3 fa7 | a8 gow § a5 7@
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o ¥ ¥ 3g g0 & fF g
0 F9 ¥ #9 q@ @ ey fw
@ifer & Ay o @i W ¥ OF
TS 5FTAT A1 | /Y i I FT
aifgy fr ©vsd 71 grm walq ag
TFH 9 g A1E, 4% W 9}
AT AIfgd a1 FHE A drfREr 9%
grr fgd | w9 ¥ 3@ fadaw ¥ aga
|t gl #1 B8 fRar § | wa¥E &
13 faar § | fTr wfawT § a6 w5
2 fr fom o 1 @ & wer @A
Tufgd | Iq A F

“(1) tea,
plantations;

coffee and rubber

(2) orchards where they con-
stitute reasonably compact areas;

(3) specialised farms engaged
in cattle. breeding, dairying, woul-
raising, etc.;

(4) sugarcane farms operated
by sugar factories; and

(5) efficiently managed farms
which consist of compact blocks
on which heavy investment or
permanent structural improve-
ments have been made and whose
break-up is likely to lead to a fall
in production.”
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Shri D. C. Sharma (Gurdaspur):
Sir, I welcome this Bill and I feel
that the Joint Committee has done its
job very thoroughly and very circum-
spectly. It has gone through a large
number of memoranda and examined
witnesses of varying political com-
plexions. It has cross-examined them
and it has tried to arrive at the truth
of their assertions. All this process
has been undergone, and the Bill as
it has emerged from the Joint Com-
mittee is before us.

13.27 hrs.

[MR, DEPUTY-SPEARER in the Chair]

In the first place, I am very happy
that the definition of the word
“estate” has been given in a very
expressive way and an attempt has
been made to remove as much of
vagueness as possible. I do not think
in this world we can arrive at an
all-inciusive definition of anything.
What human beings can do is to make
an approximation to truth in these
matters. 1 believe, in this definition
of the word “estate” hardly anything
has been left out, and if anything has
been left out I think it can be covered
again. But my feeling is that the
definition has been made as fool-proof
as possible.

I also feel that the legal sanction
which has been given to this process
of land reform is very heartening.
Unfortunately, in this country we
have vested interests. Of course, they
are to be found in every country of
the world. These interests are to be
found not only in all the institutions
which can be called representative in
this country but also, all along the
line, they can be found in the adminis-
trative services of our country. They
can be spotted in other services of
the country also. But it has been
seen that the vested interests have as
little a hand in playing with this
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reform as possible. 1 f€el that this
Bill will make it impossible, if not
impossible at least very very difficult,
for vested interests in the Parliament,
in the Assemblies, in the Zilla Pari-
shads, in the administrative services
and other places to sacrifice the spirit
of this reform. I think, this is a step
in the right direction.

I also think that the principle of
compensation which has been enun-
ciated in this Bill will meet with the
objectives which have been voiced by
some of my hon. friends—I do not
want to mention the names of their
parties. People have been talking
about Stalin and they think that it is
a Stalinist measure. 1 would say that
a Stalinist measure is a measure
which does not think in terms of com-
pensation but which thinks in terms
of root and branch expropriation and
of liquidation of those who stand in
the way of any reform. I think, this
is a democratic measure, conceived in
the spirit of democracy and to be
implemented in the spirit of demo-
cracy because the proprietor or the
landlord, if I can use that word though
that word stinks in my nostrils, is
going to have his proper due and that
nothing is going to be done by means
of which he will be smarting under
a sense of grievance that his land has
been taken away and his land has
been taken away without his having
been paid adequately for it. These are
the three things in this Bill which, I
think, are steps in the right direction.

But I ask myself one question
What is the purpose of this Bill?
What is the objective underlying all
our land reforms? Why are we
tinkering with......

Dr. L. M. Simghvi (Jodhpur): God
alone knows.

Shri D. C. Sharma: Why are we
tinkering with these land reforms all
these days? Why have we been doing
so all these days? So far as I know,
there are three objectives. In the
first place, there is the objecotive of
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agricultural productivity. I want to

ask: How far have these land reforms
of ours promoted this objective? 17
years have passed and we are still in
the land of scarcity and not in the
land of plenty or the land of suffi-
ciency; but we are still in the land
of scarcity. I think, the Government
should ask itself one question.

Shri Hari Vishnu Kamath: Even the
Punjab?

Shri D. C. Sharma. I come from the
Punjab, but I have to think of you
also. That is my misfortune. My
misfortune is that I do not think only
about myself but I think about persons
like you who are always skeletons.

Shri Hari Vishnu Kamath: Madhya
Pradesh is very backward.

Shri D. C, Sharma: Madhya Pradesh
is very backward but it is represented
by the very forward member. That is
the misfortune of Madhya Pradesh.

{ was submitting very respectfully
that agricultura] production is the sine
qua non of these reforms but have
we been able to do that? No. We
are still floundering in the mire of
scarcity and we have to go to this
country and that country in order to
have enough to feed our citizens. Why
is it so?

People talk of co-operative farm-
ing. Co-operative farming is very
good if we are able to put it into
practice rightly. But the difficulty is
that these reforms have not given the
people that kind of an incentive for
production which they should have
given. I am not one of those who say
that they are destroying the incentive
for production and that they have not
given that quantum of stimulus for
production which they should have
given. We want co-operative farm-
ing. There is no doubt about it. We
want other things also. But we should
not think of USSR, Rumania, China
and USA when we think of produc-
tion. If we want to improve our
production, we have to think of coun-
tries, like, the UAR or Japan. In
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Japan the per acre paddy yield is
much higher than in my country; in
the UAR the yield per acre was much
higher than in my country. What is
it that makes those peasants produce
so much? This is what has not been
done. Of course, you will say that
this is not within the purview of this
Bill, but certainly we have to see to
the overall objectives of this Bill

Again, take development. I think,
_industrial development is there. There
was a time when ] represented
Hoshiarpur. There we built the
Bhakra Dam and also the Nangal
Fertiliser Factory. We took away the
lands of people for those projects.
What happened? They were strug-
gling for compensation for a long time,
Ultimately, they were given compen-
sation which, I should say, was not
very adequate. Take the case of the
UAR. They are building the Aswan
Dam. What have they done? They
have uprooted persons from certain
villages, but they have built new
villages for them which bear their
old names; they have given them
those very amenities which they used
to enjoy in those places where Aswan
Dam is now being built. Are we doing
that? No. We uproot the people for
the sake of industrial development in
our country which is very necessary
but we do not give them the same
kind of compensation and amenities
which they were enjoying before.

I have said just now that compen-
sation is a good thing, but I may tell
you that land cannot be equated with
money. Land cannot be measured in
terms of money. There is no com-
pensation which anybody can give for
land. Even if you were to give Rs. 1
lakh to a peasant for one acre of
land, it may be a monetary transaction
but it will not be a psychological trans-
action; it will not be an emotional
transaction. With land are bound up
our emotions,
heritage, our traditions and so many
things. So, industrial development is
all right, but we are not to sacrifice
the welfare of our people to advance
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industrially. I am saying all this
because this Bill is going to place
power in our hands which cannot be
questioned in any court of law. There-
fore I am striking a note of warning
to my Goverament in these matters.

The fundamental basis of our land
reforms was distribution. Where is
this distribution? I ask the Chief
Ministers of States and the Minister of
Agriculture in India to place their
hands on their chests and tell me
whether there has been any distribu-
tion worth the name in this country.
I may tell you that a deputation of
landless persons—a big deputation—
waited on a Chief Minister of a State.
I do not want to give the name of
the State. They said, “We are ruined;
our lands have been taken away. What
can we do? We are starving. How
shall we educate our children? How
shall we be able to perform our social
duties”? The Chief Minister knew
much more than they thought he
knew. He asked them: “Tell me
honestly and truthfully whether. any
one of you has parted even with an
inch of your land”. Nobody had
parted with an inch of his land. He
gave away his land to his sons, daugh-
ters, brothers and other relations and
there was no surplus land to be dis-
tributed to the harijans, the landless
labourers and the occupancy tenants.
All those persons did not get any-
thing,

Only some days back some harijans
from my State had a demonstration
put up near Rajghat, the place where
Mahatma Gandhi’s sacred remains are.
What did they want? They wanted
that the surplus land should be dis-
tributed among them. If the surplus
land had been distributed among the
harijans, they would have had no
need for that kind of a demonstration.
But the fact of the matter is that the
land remains with the persons who
possess it and the harijans, the land-
less labourers and other persons do
not get any land. You are taking
away from these persons the right to
sue somebody in the court. There-
fore, I say, the implementation of this
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Bill has to be taken in hand very
thoroughly and very conscientiously
so that those objectives which we have
in the matter of land reforms are ful-
filled very thoroughly.

The question has been raised about
urban and agricultural income. I sup-
port my hon, friend Mr. P. R. Patel.
I support him in saying that you can-
not have two nations in this country,
one the nation of industrialists and
other, the nation of agriculturists. 1
believe that there should be only one
nation and that should comprise of
both industrialists and agriculturists.
The rules applied to agriculturists
should also apply to industrialists.
You are taking away so many things
from agriculturists But you are
having monopoly in newspaper indus-
try, monopoly in industrial develop-
ment and monopolies all along the
line. You are taking away the
land from the land-holder but you
are not thinking of those persons who
are building up the industrial empires.
I think there should be one rule which
should apply to all persons.

In the end, 1 would say that this
Bill is good as far as it goes but I
do not know what machinery in the
Government will evolve to see to it
that this Bill fulfils the objectives for
which it is going to be enacted.

Shri P. G. Menon (Mukundapuram):

Mr. Deputy-Speaker, Sir, I have great
pleasure in supporting this Bill.
Criticisms against this Bill have been
based on many grounds, one of them
being that the fundamental rights
enshrined in our Constitution are
being meddled with too often. Sixteen
times the Constitution has been
amended and this is the seventeenth
amendment. I agree with those who
think that the fundamental rights en-
shrined in our Constitution constitute
a noble and very exalted element in
the Constitution of our country. One
of those articles in that Chapter,
namely, article 19, guarantees to
citizens the right to hold property and
to acquire property. That is, no doubt,
a valuable right and a very important
right. These are rights guaranteed to
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individual citizens. It is the duty of
the courts to see that those rights are
not interfered with either by execu-
tive action or by legislation. But at
the same time, it is necessary to
remember that the same document,
namely, the Constitution, enacted by
the Constituent Assembly, in the next
chapter refers to certain other matters.
[ refer to the Directive Principles. So
far as the Government is concerned,
so far as this Parliament is concerned,
[ hold that the Directive Principles
are as important as Fundamental
Rights themselves. I heard on the
floor of this House arguments in sup-
port of the necessity for land reforms,
the statement that successive Parlia-
ments and the Planning Commission
have been advocating. But we need
not go into that point because the
Directive Principles themselves pro-
vide for land reforms. The economic
equities and equalities provided for
in the Directive Principles require
that there should be land reforms in
this country so that as regards the
tenants who are subject to rack-
renting, tenants who have no fixity
regarding their tenures, agricultural
labourers who although tenants are
not given this status of tenants—large
and extensive holdings in the’ posses-
sion of individual persons—something
has to be done with respect to this
matter if we attach any importance,
apart from other considerations, to the
Directive Principles contained in the
Constitution.

13008

May I, with your leave, draw the
attention of the House to the article
which says:

‘“ . . . butthe principles there-
in laig down are nevertheless
fundamental in the governance of
the country and it shall be the
duty of the State to apply these
principles in making laws.”

So, so far ag the Government js con-
ecrned, so far as we in the Parliament
and the members of the Legislatures in
the State are concerned, the Directive
Principles in the Constitution are very
fundamental and a Government and a
Parliament which ignores in its trans-
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actiong the directions contained in the
Directive Principles are ignoring the
fundamental directions made by the
Constitution. This is the reason why
land reforms become necessary and
it has been found by experience that
unless there are some amendments re-
moving the fetters regarding acquisi-
tion contained in article 31, it would
be impossible to have land reforms
in this country. In that situation,
what ig the duty of this Parliament’
Is it the duty of the Parliament to see
that the Constitution is there, the fun-
damental rights are there—let us not
touch them—or is it not our duty to
see that these are equally fundamental
and the amendment should be there?
Look at the fate of the land reformws
legislation which wags passed in Kerala
and which was an immediate occasion
for bringing in this amendment. Thcre
was the Land Tax Act and there was
the Agrarian Relations Act which was
passed in 1960 or 1961. These Acts
were found to be invalid both by the
High Court of Kerala and by the
Supreme  Court. Therefore, the
attempts of the Government and the
Legislatures to bring about land re-
form failed and that occasioned this
amendment. I think, therefore, it is
the duty of all concerned to give
whole-hearted support to this amend-
ment. This is not the occasion nor
this is the forum wherefrom to speak
about the merits and demerits or the
different land reforms Acts of the
various States of India. I think I' will
be going out of my subject if T attempt
to do so. But at the same time, it
should be remembered that the ob-
ject of this constitutional amendment
is to give constitutional backing to
these various lang reform legislations.
It was stated by one of my friends
the other day—Mr. Ranga, I believe—
that unless we put some fetters on
future Governments and legislatures
from dealing freely with ceilings and
other things, there may be ruin in
this country. Is it possible to put fet-
ters like that? Can't the Constitution
be amended by future Parliaments?
Apart from those things, can’t extra-
constitutional efforts come into play
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if socia] urges are not properly satis-
fied? Therefore, I do not think that
there is much in that argument,

1 heard from one or two friends some
reference to what happened in Kerala
with respect to the Lanq Reforms Act
of Kerala. The charge was that the
Act which was passed in 1959 by the
legislature which was then in exis-
tence had been substituted later on by
an Act which wag passed in 1962 or
1963. A claim was made that the for-
mer Act was more liberal and more
progressive than the later one. On
this matter also, I do not want to enter
into any controversy. But what hap-
pened was this. I do not want to
make any reflections on anybody. The
communists were in power in 1959. 1
do not want to make any attack
against them. But early in that year
there was an agitation in the State to
remove them from office, and ulti-
mately, I think in July that year they
were removed. When that agitation
reached high proportions and intelli-
gently they felt that they would have
to quit office, it was their desire to see
that before they did so they placed
on the statute-book the Kerala Agra-
rian Relations Act. With that desire,
that Act was passed hastily, without
bestowing sufficient forethought on
the various provisions of the legisla-
tion, and in July, 1959, that was pas-
sed, and the Communist Ministry there
went out of office in July, 1959, a few
days after the passage of that Bill,
and the legislature was dissolved. I
am submitting that the Bill was pas-
sed hastily. I could understand their
anxiety to see that the Act was placed
on the statute-book.

The result was that every provision
of that Act was found to be defective
from a constitutional point of view.
The Act was struck down by the High
Court and by the Supreme Court.
Apart from the unconstitutionality of
the provisions, it is my submission that
it wag very difficult to work out the
provisions of the Bill. When the Act
was found to be unconstitutional, it
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was the duty of the legfiislature in
Kerala to enact a new law, because
they were anxious that land reforms
should be implemented. In enacting
the new law, some of the obvious de-
fects in the previous legislation were
soughtj to be removed. If I had the
time and the opportunity, I could, by
making an- analysis of the provisions
of the two Bills, demonstrate that the
claim made here that the second Bill
was not progressive etc. is a claim
made without any basis, and that it
is only a political attack.

The only important change effected
in the new Act is with respect to
small holders of property, persons
holding one acre or two acres or half
an acre of land. If they happen to
have leased out their property to
others, they would come under the
definition of a landlord in that Bill;
they are landlords, under the defini-
tion, because it is a classification of
different kinds of persons who have
anything to do with property. What
engaged the attention of the legisla-
ture on the second occasion was to see
that these small holders of property
or these small landlords were given
some better protection than what was
given to the bigger ones. The tenants.
in some of these cases, may be very
rich people holding large extent of
property. That is the only change
which has been made. So, I think
it was absolutely without any grace
that such an attack should have been
made on the floor of this House on
this score. It is the anxiety of the
Congress Party, and I believe, of all
Congress Governments, to see that
the socialist and egalitarian principles
enshrined. in the Directive Principles in
the Constitution, and later on cons-
ciously adopted on different occasions
by the party, should be implemented.
I do agree that there have been some
delays here and some delays there,
but the complexity of the question has
occasioned the delay in some cases,
and hasty legislation may lead to diffi-
culties as we have seen.

For instance, look at the long Sche-
dule, and the large number of items
mentioned in the Ninth Schedule. It
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is a difficult question. Take, for
example, the case of Kerala itsel!.

The Kerala Agrarian Relations Act
which was passed in 1959 was found
to be valid in some portions of the
Kerala State and invalid in other por-
tions of the State; also, certain sec-
tions were valid in certain areas, and
certain others were invalid in certamn
other areas. This is an index of the
complexity of the matter,

One of the reasons why Government
decided to bring forward this seven-
teenth amendment to the Constitution
is to see that these anomalies do not
happen.

With these words, I
Bill.

support the
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ey &1 Y & | FEY o farelY T Y
ot % aiw Aew § ofafeR
g T fuedr & AWE e Ay
“werafy fodite 3 faar gom € fF o
SR St fi aaer SreT T SIeT AR
2 ¥ sre ¥ fageT ¥ W@ W
FEA ¥ FAAET T F AT qF
Fad ¥ AT W TR TFRT THA
472 (Ai) LSD—S.

VAISAKHA 7, 1886 (SAKA)

(Seventeenth
Amendment) Bill

Tt fucft & fRosT aww afz o=y
FfET awgdt § v qfudw et
# | HYIST H FAA 30 AT Yo FAR
uFg fer & fireft & 1 g w5 T
T o fadaT W A HEr Wit F
THFEET AT § | ¢ AT WY AR TS
T oF uF T § wfafe qfw ¥
& § o F fog waAde afy FEA
AR g, T AYF FTH a9 S,
afqu &1 dataT FWT § AT THET
IS T T g, TEE AW
G | THTEET T AT § @Y a9 qT
AT 9% WTT § W FTA FT TN
F faq e ¥ yaafE saear $ET
et & AfFT gEd aden 59
&Y g 8, faawwr & o faeqs 9=
faert & & & 1 fomwr GuT FTA
AT ¥ oY, FTTT 3 STATAT FT I
¥ fag v gomawr 31 ¥ fog &= &
ST & I GaT W afad & ¥
&9 faar oy, SewT wqfaa  fafwane
T ST AT FAST THe T ST A
fam fi & oY g€ &, 99+ Fiw v
FATAT ST FFAT §, ITSH A>T ST
gar & | § ag 4d) w=ar i o7 IHmt
1 Ff a0g AT & qata ar ML
TEEET T AT AT A7 | AfFw §
ST AT Fg AR § F ggar
FA ¥ A TF F1E AW TG g G,
FTE AT AGY e & HTT HISRT
qIFTT 7 S AfT &, I FE AT
&Y g AT & | WL FRHTT gl
FRE & AT H FEY AR & A g av
S T a6 g A Afa @ ¢ fFa
arer Hife @ ¥, IEH IEwT AfAw
qftadd e ¥ ey ST g
ZEI T F 9 G AT ST
aifedr fagdr <X #1 faaor 3 fg,
qfdta feamit &1 2 & fag s
firet & | T Q1 Ew fag a8 wEl

13016



13017 Constitution

[+t {Far7 qeamaw)

& fF a1 & fag 78 s 7 €6
JTR FTE AW FT GO0 a7 AT FT FF-
qTEST 6 &Y fT & fog o #18 fely
foem &1 wgaTe TG T =ifey | afe
THT ERIT O SITHT F21 G F1 {43
w0 & fag e fae q@y |

=g FTHI & fqQ GF R 30 a2
¥ T Q1 N ST g AT I AT FT
e g qX wT & e a8 )
77 =X § fF a8 maed s fw &
¥ T ST R & 9 42 Y U Adrar
faworm f wgt G a@i=l & fog
aoae &, wE & i wwag
gt gEam WY @1 STom o @@
FTSAFTC S o @FTT o F wwdw §
& fqe #oae 79 fAd QI )
WX g A8 A0 ST AE A qr
R FA a9 F A A oy ¥aw
AT 2 AT ST GE AT T W
ferar s, AfE fey 0% wsw &7
IOT =T A1 g AT gy, Fieg
g 7 faindt g1, 9’ ag feaa @
qTAT F41 A &Y, I¥ HIAR TG A

FTHAT | AT GCHIT TF &9 § FTH FH

¥ fqT ATHa o T & AfFw 99 amwa
#t I w1 F fAg s FG¥ E
iy ST framT & AT T qo JTt
1 sfrere @@t w7 & | gefed § @g
gt wrea g fr fadas fire o, Sfe
fore ¥t & @ e § 5 o o §
AT T |

ot fegraa fog (TTay?) @ -
I WEIRd, Ug S EfqdT &1 qeat
o &, 9% geen? &, a1 5 ag
g, wFT FQ@ gU § waHe ¥ G
F a1 ¥ 3 FA G |

wfzae 28 Y £ 9 0F s ideRa

sfeaer 2 | gEd (97) ¥ =T Sife--

APRIL 27, 1964

(Seventeenth

13018
Amendment) Bill

Eo i
“that the ownership and control’
of the material resources of the
community are so distributed as
best to subserve the common.

good;”
walq A P TeF & w=T § I
faaeor s a<g @ &Y fiF 9% wwre Y
"fas ¥ wfas ar 87 7% | 7= e

F 9 91 ¢ 9 TG NATIE F@T L
fw -

“No person shall be deprived
of his property save by authority
of law.”

AT 9g a8 faenagee 21 sad
T A () T TR FY T TEy
T uH 39 o A waw
mfedst 38 M 3 #7 § qOnE
WU § IEFT 9T WG ®9 ¥ Ay
W & | 9 aF Wt FT g 2,
g, & 39(T) 1 wF T mifewa
T FT AT LT F) HeW FTH IqH
YT FagI fHar 139 (V) ¥ |2
tfafaae w1 nfaaw fFar sk gy foa
fea fF snfeaer 93 1 #1E TFT9e 9AUR
AW AL G, AfH Fa @2 < | qEy
AR T ¥ ATz ot €, 97 ot ey 22
F o< &, W W A § HfET g
far g8 A0 AW AET N | IART €W
B A &, IART ULAFT FIA T
§ 1 gHTT SWAgR FEE gNT g MT
FEA F arX § FATA A< faw grar
¥ a ufw & wvaed § ga S e
fex & 3% waww § 78 A1 AASHE
& g g7 T I F|TEAT T AT @Y
¢ fF dfemr & o frelt & o Y
A @ R gEE a3 fat
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FEA Y ATT FAT ATREAT AT IAH
A WA Y 1 AT e F a=]
S 71eq & I ferar & 5 “Se g 9T
arr Y gwg " faaa fEar e g,
femgr T @sges & & g farg—
IFH ww TsAl 1 @Ry fear §,sa%
w2 &7 Y g-—saw faar g & f @t
Hiferr &7 @A ora g &, ad |
g g WX, AfEA TEmE  wRY
T T SH ST QAT IEF AT A
T ¥ wer faomr | fF5T o a1 7T
g Hifer a1 of@fa | 9m,
TYIT AT FE Yo TFT FT WA Ay
TAT § THA FT A FA qg IX FT FHAT
@ ioN1TFAY, W FFE N
W oag ‘e g argw T F T€ fog
T fagm & @ ST F Arfasi Y
FHYT F1 g 3T W AR AR @
ar g g fF gt grery s Y S
@ B TN AT 91 &, AfFT 27 """
agl & fr ag st F@w QY ) 39 fad
& fafy @t & wgm g 5 T q@=g
fF “wr fx zrew A & oo @R
fag asq o F7 FT FEA T A8
FFT AV WM AT S WS I @I &
g Arp g1 fedy avg & fafesaar
@ QA Wfer | gw F gWMaa frar
"fqur #7159 ¥ fagr T @ fF oo
e QT a1 & 99 F w=< forg
SR T & IE IEFT WA TR, AfFA
T FHY G IT F A FTGqaT
FU T IF F Fhrq GO AT J
& smaY | wfET @ grg gg A afc
feafa mor & N fr 3grd & @Y A
g M ofa F ey § Sww AR
aA EF ARAEFF gA R =TS WL
g ¥ T A 1T ALY WA

SaT # ey ¥ F41, 59 @fama
# oY WS | TG F7 LT ) W )

VAISAKHA 7, 1886 (SAKA)

(Seventeenth
Amendment) Bill

ag agi? frw Afas gfee @ g
fax w=gr § | wiT a® T@ O afa
ZURANFE mew ¥ W &1 1 we”
AR YT F AT FT dqAT TG L)
T FHIETA 9] F I 78, 99T
s ® T @it wE, AT mw 1 90T
w¥ £ 2t f fad 3grd 37 S
AT TE, MR FT THET AT Y FA
g% ? : orifs SR @igd # HET
ad F AT AT AT W gE AT
T 41, AfFT I¥ W I /[, WY
fEar T | WY eI wET &7 AA-
T A FY @i T g, ;IR AT -
T AT FY @ FAT E, TG ZAGETT
FJATLE &1 AHRIY AT FT @V a4 g
g, MEYX e Y JART w4y
@iadigi 1 FqTITAN ANfewge
afer A% 219w afear &Y ST
£ 3 wgd it ¥ a@ v
T A FA amar yfw g w1
F for afes m wex Tl & 9w
QAT g T@T &1 WX & g At
T T AT ONT § W F AR
[WT F WA T FT G AT AT
2 WT A 9w qF {, 9 Wi
FT &, AfFT qur wr g & 5 A
W A9 F I[EHF IZ 9 AR
#g fF IR @I /@ e uR
AR [T F TR F A" AAE

=i g | areqq § wwqfw a4 qF F
erewr & fag oo ifEd fF #7 Qo
TR To FT WA #fgew & foay fady
IF FT, WX IG 9% F AL
B Tar, 9y fir drar FrafEy &1 asa-
FO @ T, g SES U E-
FT AT, TNFET IF FT THEW-
FIT AT, A IH F T[T F57 FT N
ATHE ATZH 99 I 9 I FT QAT

13020
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APRIL 27, 1964 (Seventeenth 13022
Amendment) Bill
[ fegraa fag)
B AfaF F197 7, AT Q0,000 AT H w97 F g S gErAS AfF

To ! ATHIFAS WA TG IT Je,000
To FED AT IV IR F) { G
Yo F T faay war | Afww w< fmdy
FY 20,000 To FT FAT F oY, TT I
FHA F A A 9T FT A WT A
fear s 1 S| &Y R To Wy
& a9 ¥ femra & wfwgaw dw,
T, §5 2 faar smar g0 S go
gL 7 Ffvew @mar a8 N @E
g1, 98 AT 3% 7 faerr ) w4
& T I AT ¥ v =fgd ) awefq
TF § AR A€ WL A @), A el
¥, Tg A F Q) S oww
%I geafa §), Sg arafa F1 a3 § g
® NfT gF @ g arfed | JfFT =ww
A Aifeat § | z@ d@fqur gmgT ¥
AU faig T @A &

Y TR A9 2w F fgg F wfesw
¢ F W AT QT w7 F fad wr< awrer
F 97 7 3% ¥ faaf@ s & fad
W FEH IBIT I A 99 WY F 1T &,
AfFT FIH oA H QN AE FT AGEIC
8 a7 3F G g1 fom 1 g Fwafai
# o g &, N wfas § wfas wam
I SATATET AT § T G F TN
¥ 9w IBT § AN FEalaE F oarfers
T §, 99 § I FF AT A QY |
F AW F  wTAT AT FT Y
JAT A F( AIT FT W E | g
fafr ot e & Wy € WA
ar wmd @ o f fefefaega §
I F FTT G FUST 74T AT
21 APPT 99 I F qawA F ARA-
FIT FY G FHEAAT A AT IT F1 7
9T F W) Ay deq F feww ¥
YT AAATL F AT § | Arfewd 3 S
g ey aw ifs AT Fr vt

uE fa frar smam ag @ g
wifeFa 3¢ ¥ < 71 "wowr w1 faar
T N9 1 wewr F fgam 5= ww
gy fF ag 3¢ (T) Fm @) wR ET
Fifewer 3¢ gar T 98 a9 qf7 g
giar, afsw aar 78 frar mar | sfax
Tg FX OF qoom | F A avEar §
fr mifega 3¢ =1 ) 9w § 9@ A
qU F FAT TaTHe 9 Faw JeAY |
& g fF s wal wge s
q@ Fad fF Far F9 78 WA §1 Ew

2

i ag g fF SR ATE Tow
F grEg § O FAET qOE T )
wReAIfa FHET g 9T MR qF ¥
g AT & for fo 3w & O g7 qar
g1 T8 fra mar | 99w /Y foniE
T %) frelt ar 78 & a8 srevar
a0 7 Q) ¥ fawar fw o v afe
Y FRET F) foIE g 7 A W
T A 9T § WL T Hq w1 g7 g o aw
sE ¥9Ar W) @S fwar @ ag wwl
T TG FREY AV AG Y, W I TF
ga=aer F1 faatw §iF o w1 § 7%
T F fau f5 g 7K 98 § 7=
w1 & 1w wafeqt & fagto & @
T FTATE A1 F7 A | FHST &7 QS
T I IA G FH1E FTATE AL 7 0T |
0 THT FACAT T 9 I & FIH
AR AT AL § W G TF TR 9
THESET ZIFT FAT ST

g7 & "W N == g€ 4w
mit Wt F7 o fr = & fac
qzdw g oafaat 3 § A fawa 7
aafer a1 & fawgia afusw agae
& ford 7 wwd FrAT S § dwigT
farar Fop foreft 3 qrer o & sy AAfsE
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qifet A S T Ad T
g fE 9T W W w ¥ AW @ T
wAfser esifaar g1 Y, afew fam
F7 T Aefadl F1 af @ oY oEe
¥ wfy®s INT TE @ THAT | FIAT
FA ¥ TTEIL A0 G § AT g Farat
T T GEFAT §, T 9 HAT W
FHAT 8, FH FWX ASH! W T
Fafs gAfeat s g @ a9 §,
afgT o w1 ogarw §, &, g
o ITF =¥ @ faer #7 g uag
dafys ufr aff w@ wFw Wl
adY sageat /) & f5 oa & g e
IR T G W e fady qw ¥
i gEET faua For aay g §
IgH g AT AvEar, ofFw § Fmar
g fir gw T e 1 ey st &
qg TN AT F ®T F g aqr e
AN &7 T 3, AfF7 w7 &1 F AW7
el ¥ a8 ani &7 e 32X § 9%
framl & org ¥ wraT T4 §1 TR
Mo AT WET A FIEF F1 TF
wry g a1 framY & fag &0 =t
73 & faq | w9 oF 98 74 )@ T8
®TE 99, IfFET w@ oW FIW F
AT § ! FTI0 g £ fF e
F @ qorafaay # axg A ) FrE-
R FAG@ H 97 WA F T OGY
gt  afEdl &) qOFT 9T ¥ qUAd
FIAT G | Jg 9 T &1 T AT
FLFTHT AT I qufgw 1 & qaf¥ S
§ s |rea g f dfaama £ g
38 R UAT Fq TF NI, ¥ IF g
FTHIE TS AT & qUa 1y v ?
wmr o frael & fog rg FA € fw
oF qfean? g uae § wfas @A
TS @ g, @ ¥ F faw Y FT
afsr f5 uF af@r =g a ¥
ST TAT AL @ I AT AR
qrE A HiuF N TR TG @ g
AfFT S e NE QAT AN F 1 F

VAISAKHA 7, 1886 (SAKA)

(Seventeenth
Amendment) Bill

FOFT @ A AT @ TEX F
T QFAT G2 T RITH; Wi
W HF AT FE AR ¥
#fed fF w= %7 geafa oF @ &, &=
T &1 gfa & fog oF qar g
qar Tt g sfey fF oF ST Fr
gefa & fag @) oF qan ) Hi gEd
T & owwfa & fag gad gen
w®)

FR owar & fF oo X o ®
T ffy gafan g a1 <@ §
& FY IFFT T 1 7@ AT Sty F+
sTgw fear snav g f& waw ¥
AR FGT F TATH oA F AT &y
Fqgaoafagd aw i M
STOE W | g fE e gqr &
gt & @12 &1 F w6y Iwfa g€ )
TR AT AT STHILY STAT IR ZIF &
T 9= frara St F7 arfes a7 §T
¥ T @ @A F owAf g€
AT & e F1 e Fg Al #
w3 femar e g ogwaha & gy
FAfFEr S ¥ Adr T oewd
Lo A |

gt FIITaRfeT FGT FT AT AT
T W) FE T fF R wemaifen
A g A W AT qGT TFHT G |
™ ;T W FOE § fRy ma
afed 53 F aformm ag g 5 Fime-
ea &t F g1 71 F7C @da W
FTT § g% g€ | SR FIEEE
%) I8 T F< agHT4T 5 39 S mafe
& FY AT FI F I IT F IR
T G FAT AT § | TAT T
qfuF, I FEnwfew &N F fag
et €, § o wadl &, w97 e
§, g 7 frray ) § = ¥ MREgR
FY T TRATE ¢ AN WOT A F F0-
Mex ufewifat ¥ a1 f5 qw +w
T T i e ww @i @
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[ fgre fere]
2 TERFHATAIFOIGTY
T AT 7 A Y DS F TG F T
5 Fiafea F A o7 g fearat
AN A AT AN L MA G F3
FT & fagrt | AfeT ag 3§ 7@
T &1 W T AR ¥ w0 N
frar & | Fmafes w1 A w@q
18R FT qUA FgA A1 & o
mfm il #1 a77 e fadt g€
IS 4T T2 & 5 W Qe ey
faT &7 ¥ F @ @A IR FE
gfaar 78 &1 7@ wafwdl ¥ faer
Ffs7 & wi< fawr ofr ord @ fve g 1
Wt FoAr A, # Iww oy
A 7Y aF QI @ 1 IGF A
g ggEar fawd o dEr F A
g4 g 7 frar sar fF o @ =Y
g 79 ArEdy faer 7 A S 9
ITF! THT AT T | AfFA 7@
fem § gy i AT AR @ AR A
garer foear o1y @Y €GeS @3 3 X
&g 371 % 7@ 9@ F 1t a7 a4y
& wfFT F7f @@ @ 0 F A
el ¥ &1 gw A T F R A

Eevdma E i 3 &4 7

TF AILTF ZeeTT ol o O worgd
Y JAT FAH AW, CF AT FT AF
AT STATT Fore@ G Y TCHRT A0
qZ FTH HY FTG 9 qg4 F) T FAFT
GT ¥ a8 F FE e Al 2
W A A T TS w9 %
oy ?

# ¥7 gg ¥ wQw Fow 5
ag wfaa #1 gqrT 38 W emT § 7R
I TE ) A qF §MGT A1 5
IO AR, =T T8 F § fFafea D
ar vex ¥ fafea ) ar weml & fafga
q, I A ¥ R ¥ F @Y

APRIL 27, 1964

(Seventeenth
Amendment) Bill
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T AL | T g W F FARAT
B T LT AT GRA | AT G HTH
s f g 9 & wara fga §)

TT WAl F @q & FgA A g
f& moy frael &t SR a @y
qIIFT I I FY SqIEAT FY § "
UF AT A ITR! AT FEA FT AT
fremm fF gt S FT oY AT
NT A I T G

Shri P. N. Kayal (Joynagar): Sir,
our Law Minister Mr, Sen was draw-
ing Rs. 30,000 in his profession. Ie
hag sacrificed all that for this country
and we are very happy that today he
is here. But I do not know whether
this Bill has come from his mind or
from somebody else. I have also heard
Mr. Menon who happens to be the ex-
Chief Minister of Travancore State.
What does he mean by the phrase ‘land
reform’? Do you want to get more
production? If so, what are you go-
ing to do? To give the lands to the
tillers—that means to make the tillers
owners or to give the land to the co-
operatives or to give it to the land-
lords or to give it to the ryots? You
must tell me. Is it merely for the
sake of land reform? We are all
anxious to get more production. I
come from an agricultura] family and
from a village too. From my child-
hood I lived with those poor people of
those hamlets in those broken villages
of India. I do not know what is the
intention of this Bill. It depends up-
on the intention actually; it is those
intentions on which I propose to sup-
port the Bill. Otherwise from the
core of my heart I oppose this Bill,
if the intention is otherwise . . .(In-
terruptions.) Let me analyse it. Gov-
ernment comes forward with the Bill
to give power to the State Govern-
ments to acquire any land ‘that falis
even within the ceiling level for any
purpose. It will not be for pubiic
purpose. They say, “in pursuance of
the land reforms policy of the Gov-
ernment that heg already been en~
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dorsed by this Parliament, we are go-
ing to introduce this measure”. Now,
-this Parliament may very well ask the
Government, so far from what rc-
forms have already been brought i,
what have the Government done for
its implementation and also for grow-
ing more food from all that. This
“House has every right to demand a
Teasonable explanation from the Gov-
ernment for its performance on ‘that
scount,

Let us make a survey. The estates
-of intermediaries were acquired, How
have those lands been settled wita
the tillers? What have those land
reforms officers done with those Jands?
Have those lands really been settled
w’'th the actual tillers of the soil or
your officers have tuken bribeg and
settled’ those lands in the hands of
wrong people? (An Hon. Member:
For themselves). And after doing ali
that, what production have you got
out of it? The new tenant-owners
were given most uneconomic holdings.
After the abolition of the zamindari
system the tillers of the land were
given uneconomic hcidings. Govern-
ment gave them seeds, manures, cattle
purchase loans etc. ‘The amount that
has been given to the tillers cannot
even buy a tail of a cow. Are the
planners making a farce of it? I dn
not know what is in the minds of the
planners. Have they any connection

with 1and? fey § a1 a1 ey o1 wea
g “faud gy Fgw Frm st IwA
M AT g g & qFwr fres g™
| gRY, 98 I Y R

is that logic? (An
Hon. Member: Please translate it).
1t means this. If you make the tiiler
the owner of the land then could the
man who carries the bride in a palan-
quin be the owner of the bride?

Is it democracy,

The case ¢ supplying seeds and
‘manure alse has met with the same
fate.

"VAISAKHA 77, 1886 (SAKA)

(Seventeenth
Amendment) Bill

Then the Government improverish-
ed the big landholders by putting up
a ceiling. Actually these holders
were playing the role of bankers in

13028

-the villages. As a result of the ceil-

ling improseq on their holdings they
refused or were incapacitated to help
the tillers in the matter of investment
for cultivation. Angq that was true
not only for investment in cultivation
but also for the purpose of sradhs,
marriages and other ceremonies. Thus
the villagers at last lost their bankers,
but the Government failed to give
any proper substitute for that. The
result is disastrous. The backbone of
the village community was broken,
and today the relation between the
landholders and the rest of the agri-
cultural community has been embit-
tered badly. As a result, village
squabbles and litigation have increas-
ed, and fire has been set on the peace-
ful homes of the innocent village com-
munity.

The intermediaries, that means the
zamindars. having ben pushed out, &
direct relationship between the Gov-
ernment and the tiller has been estab-
lished. No doubt that is good. But
unfortunately there is none to look
after these poor tillers in time of
need. and the land reform officers and
tehsildars have turned out to be more
dreadful and oppressive than those
zamindars. These officers and officials
go to collect the rent, well-armed
with al] the Government weapons, in
villages, irrespective of any failure of
crop in any particular season. Every-
body’s business is nobody’s business.
Who cares whether there is any crop
failure or not? The tiller must have
to pay the rent at the cost of his
cattle, household articles or utensils,
or by all possible means.

But this was not so during the time
of the intermediaries. They used to
help their tenants in every possible
way, anq in case of crop failure the
rents were invariably being remitted.
Therefore today they are often heard
to sav that the zamindari system was
far better than the oppressive Govern-
ment officers and officials. So gra-
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[Shri P. N. Kayal]

dually the tillers are getting them-
selves indebted more and more, and
production is coming down and down,
and the life of every villager has be-
come miserable agnd most miserable ins
deed Such is the picture of rural
India today. Things have reached the
bursting point.

Here I must say a few words about
these intermediaries. When this sys-
tem was abolished the zamindars were
only too glad to hand over their estates
in lieu of a compensation. Because,
after independence the rent-payers
were developing resistance in paying
their rents. The zamindars also were
all along making an unearned income.
So it was found by them as gainful to
give up their estates in lieu of com-
pensation. So they gave their con-
sent to the zamindari abolition.

But that is not the case with the
ryotwari landholders today. They
are not making any unearned jncome.
They had to supervise their lanq by
themselves. They had to handle their
labourers and had 1o keep their eyes
on their work in rain and knee-deep
mud. They were very sympathetic
towards the villagers and with the
rest of the village sociely in their
Joy ang sorrow from day to day. They
built tanks of drinking water in the
villages, schools and hospitals for the
benefit of the village community. They
also played invariably the role of
bankers, and in times of need they
would come forward to spread out
their helping hands to the village com-
munity. They produced good children
in the villages who brought light in
darkness, who fought for every. cause
of the village.

So the holdings of such people can-
not be called estates, as they never
behaveq like estate-owners or zamin-
dars making an unearned income.

Today we must admit that the vil-
lages are very fast losing jife and it
s going to be a desert..

APRIL 27, 1964.

(Seventeenth
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It seems by this Bill the Govern-
ment are misled, if it is one to bring
down ceiling, to take away from the
landholders whatever little comfort
still remains for the village comm-
unity,

It is not only that. It seems today
the town has waged a war against the
village to destroy it. You put up a
ceiling and now again you propose to
bring down that ceiling, i I am cor-
rect, for no valid nr sound reason, and
without caring for what happens to
them and their children after they-
are pushed out from their land. At
the same time, you are not in anyway
curbing the incomes of those city
people who own the tea and coffee
gardens, fisheries, etc., and who own
several palatia] buildings in the cities.
You are going to commit 5 terrible
social injustice. You are discriminat-
Ing against the village. That is why
T say the town perhaps has waged 2
war against the villages. It is sim-
ply unfortunate.

May I ask, who lives in a lower
standard of life, who does the dirty
work, who produces food for the
nation, who are deprived of the
amenities of city life? Tt is the vil-
lagers. These landholders put in-
phyvsical labour on their lJand as much
es the labourers themselves and they
wait on their labours in rain and
knee-deep mud as a friend of lab-
ourers and live a humble standard of
life. They work more but get less;
whereas the people in the town do-
clean work on tables and chairs from
10 to 5, and riding in buses and trams,
with all the facilities of electricity
and water supply, walking on metal-
led roads and producing nothing. They,
work less, but get more. Who de-
serves more incentives, more remune-
ration, may I ask? Who gets more-
the man who does the dirty work or-
the man who does clean work?

Today, wherever you go in the vil-
lages, you wil] find the enlightened-
section of the village community are:
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gradually deserting the villages, leav-
ing behind a helpless, forlorn and un-
kind hamlet in the villages. The
number of crimes has increased and
poverty and misery have aggravat-
ed. You will find the tattered clothed
mother in a fallen hut crying in vain
with a baby in her arms also crying,
finding no milk in the dried-up breast
of the starving mother. You wil] also
find the father moving about with
empty beggar's bowl from morning
till night, from door to door. So, to-
day is the day we will have to steer
our wheels on agricultural reform in
a reversed gear. Only when the
House is satisfied that a satisfactory
result has been already achieved out
of all the land reforms that have al-
ready been gone through, then only
this House shoulq agree to bring
down the ceiling of the ryots’ land-
holdings. That is my humble con-
tention.

Sir, this measure may make the
communists of this country dancing.
As we know, their goal today is only
to bring in discontent and a feeling
of frustration within the country.
Their idea is: T&Y @1 L X A1, 7T
%2 @r¥ | That is to say, the more

you create disorder, the more you

Sain. FeT-afiaT #T Y, T TH &1 F1MT |

st g faon mwa o ogm Wt
FerG |
Shri P, N. Kayal: Sir, are we here
today to welcome that? Shall we have
to live in a situation where human
value is trampled with foot? We want
to breathe a free and fresh air. Let
not the ryot's ceiling be touched just
now. Give proper price for their
produce, balancing it with the price
of other consumer goods.

Mr. Deputy Speaker: The
Member’s time is up.

Shri P. N. Kayal: I shall end in a
minute, Sir. You will get more pro-
duction then. In the name of re-
forms, do not deform the land. Al-
low the villagers to live in peace and

hon.
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to work with more energy and with a
sense of security. They will do the
job for the nation. Bring back the
old good relationship in the village
community. Sense of security is the
quesiion today.
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Now, I want to finish with one last
word of importance. If the purpose
of tl;e Bill is to acquire the uneco-
nomic holdings, say, one acre or half
an acre of land, with the idea of
bringing homogeneity and not to bring
down the ceiling, then and then only
I fully agree with this Bill.

Dr. L. M. Singhvi: Mr, Deputy-
Speaker, Sir, I often wondered what
persuadeq the hon. Member who
spoke before me to make an eloquent
speech and then to water it down by
agreeing with the Bill which he op-
posed all through his speech. The
hon. Member who preceded me deli-
vered a powerful speech, making a
plea against the very principle of the
Bill which is before the House, and
yvet he felt persuaded to finish his
speech by saying that he supports the
Bill because of its underlying inten-
tions. Must I remind him of what hag
been said very often in this House
that the way to hell is paved with
good intentions,

Hitopadesha gives us the history of
a prince and a bear, who was his
friend. While the bear was guading
the prince in sleep, he found an offen-
ding fly. What he did was to take a
sword in hand and strike the prince
himself in order to put an end to
the offending fly. It appears that the
good intentions, of which the hon.
Member who spoke before me and
under which he topk & refuse in sup-
porting the Bill, are the good Inten-
tions of the bear, the friend of the
prince, who in order to put an end
to the offending fly, took the sword in
hand to kill the prince.

Sir, I cannot but express my great
diisappointment that this Bill was
brought forth in this House in a very
casual, cavalier manner. I sympathise
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-with the lot of the hon. Minister of
Law who happens to be an eminent
lawyer and who, often in season and
.out of season has to support Bills of
-all kinds, good, bad and indifferent.
I suppose that is one of the occupa-
tional hazards of being a Minister. I
feel a]] the more sorry for him be-
cause during his tenure of office, he
has had to bring forth Bills of a
highly questionable character. He
had to father legislation which could
not give him the happiness and the
pride of a progenitor. I am sorry to
say that this Bill which was intro-
duced before this House discloses a
completely insensitive casualness of
approach to legislation. When the
‘Law Minister introduceq the Bill, at
the time of making a reference to the
Joint Committee, he sought to append
.as many as 124 enactments in the
- Ninth Schedule, and in a few months
the Law Minister was in a position
to come before the Joint Committee
and—and this I think was =an act
of onen mindedness though a belated
act of open-mindedness—ask that 8
.out of the 124 enactments may be
omitted. Certainly the Law Minister
owes an explanation to this House
ag to how it transpired that as many
as 124 enactments were first sought to
be appended to the Ninth Schedule
and later on it wag realised by the
Government and the Planning Com-
mission that 88 out of the 124 enact-
ments were unnecessary. Is this the
way this House should be treated?
As a matter of fact, this is tantamount
to being indifferent to the House and
showing disrespect to the House,
which T hope the Law Minister and
the Government would not counte-
nance in future.

T would also like to give expression
to the sense of dismay which every
scholar who wishes to analyse this
Bill has to encounter. There is no re-
liable economic data on which this is
based. There is no sustained analysis
of economic data in relation to our
lang problems from which this Bill
.originates. There is not even a pro-
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per legislative analysis of the var-
ious enactments which are sought to
be protected now. Indeed, there is
not even a satisfactory answer to the
queries in respect of the various legis-
lative enactments which hagq been
struck down by courts of law in this
country and which are now sought to
be revived through this Constitutional
amendment. I think the lack of data
is so pervasive that it would behove
the Government much better to wait
for sometime more toc make a deep
study of the problems and then to
bring forth a comprehensive legisla-
tion based on some economic data.
I am not sure that the Law Minister
would he able to tel] this House as
to what is the economic rationale of
this Bill, beyond making a platitudi-
nous generalisation that it has been
necessitated because some problems
had not peen anticipated and because
we wish to ensure security of tenure
and undertake a programme of land
re-distribution. These are mere
cliches. We must know what the pro-
gramme of the Government is in a
precise way. We must know how far
Government has already made use of
the existing legislation.

I should like in this connection to
refer to three reports briefly, which
are available to us on some of these
problems of land reform. The first
report is Consolidation of Holdings
—Methods and Problems which was
published by the Planning Commis-
sion in 1957. Another report is that
of the committee of the Panel on
Land Reforms which was published in
1959 and the third is the Progress of
Land Reform published in 1963 by
the Planning Commission. T should
like. in this connection, to draw the
attention of the House to what the
report on Progress of Land Reform
has to say in para 54:

“Tt is difficult to make an esti-
mate of the extent of culturable
waste lands that may be available
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for distribution. The total geo-
graphical area of India is about
811 million acres. Land-use
statistics are available for about
721 million acres (1956-57)
which are classified as follows:
Million acres

Forest 126
Not available for
cultivation 116

Other uncultivated
lands excluding

fallow lands 98
Fallow lands 59
Net area shown 322

Total 721

I would like to know whether the
Government can go no further ex-
cept stating what is the total area of
the country or what lang use statis-
tics were available in 1956-57, accord-
ing to which 721 million acres in all
have been accounted for. Even in
that accounting, you wil] find that
there are categories which are over-
lapping. There is the category of
land which is not available for culti-
vation; there is the category “other
uncultivated lands excluding fallow
lands” and there is the category of
fallow lands. These three categories,
as a matter of fact, make up the total
of land which is available today for
cultivation. Nothing of any note-
worthy dimension has been done so
far by the Government to utilise
these! culturable wastelands in this
country. This is a record of which no
Government can' be proud and for
which any self-respecting administra-
tion should pe sorry. In view of such
a record, is it necessary really, is it
really plausible that the Government
wants to undertake this constitutional
amendment merely ‘o redistribute the
land or to bring lands under cult-
vation by the common tiller? These,
T think, are misleading assurances to
the House. These are cliches and
platitudes hv which the House can-
not he convinced.

I would like to draw the attention
of the House to the fact that the Law
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Minister has time and again tried to
assure the House that what this cons-
titutional amendment seeks to do is
not to incorporate jn the Constitution
a new principle. All that he is pre-
pared to admit is that this is merely
a readjustment of certain things, but
the constitutiona) principle had al-
ready been accepted. I challenge
this statement, with great respect to
the Law Minister. I would submit
that this is not based on a proper ap-
preciation of our Constitution or how
it came to be made. I should like, In
this connection, to refer to the fact
that the controversy relating to what
eventually came to be article 31 was
so intense that it was recalled at a
later stage in the Constituent As-
sembly that the differences could even
break up the whole Constituticn and
cause our ship to founder on the rocks.
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At the stage of Constitution-making,
it was clearly put before the Consti-
tuent Assembly that there were two
alternatives: the alternative of not 3l-
lowing any resort to courts of law, of
leaving all this matter to ordinary
legislation and the alternative of cons-
titutional protection to the rights of
property. The Sub-Committee, after
extensive consideration of this prob-
lem on this matter, formulated a pro-
posal which appeared as clause 27 in
itg first report. It was as follows:

“No prpperty, movable or im-
movable, of any person or corpo-
ration, including any interest in
any commercial or industrial un-
dertaking, shall be taken or ac-
quired for public use unless the
law provides for the payment of
just compensation for the proper-
ty taken or acquired and specifies
the principles on which and the
manner in which the compensa-
tion is to be determined.”

When this clause came up for discus-
sion, it was pointed out that like the
Fifth Amendment of the U.S. Cons-
titution, this would bring into exis-
tence a spate of litigation and may
stand in the way of beneficent land
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legislation. In particular, Pandit G.
B. Pant expressed the apprehension
that the U.P., Zamindari Abolition Act
may be actually defeated as & result
of such a clause being adopted in the
Constitution. At that time, Sardar
Vallabhai Patel observed in the Cons-
tituent Assembly that it was wrong to
assume that the object of the clause
was to provide for the acquisition of
zamindaris, because he thought that
by the time the clause became law,
almost all the zamindaris would have
been liquidated. Of course, such a
sanguine hope was to be belied be-
cause land reforms in this country
could not be expeditiously imple-
mented.

The clause was further revised and
what was eventually accepted was a
compromise. This compromise was
based on the acceptance of the as-
sumption that courts of law would be
available to aggrieved persons and on
the assumption that compensation
would be paid. Therefore, it is wrong
and entirely misleading to say that
this constitutional amendment does
not seek to bring about any new legal
principle in the Constitution of our
country. I do not have the time at
my disposal, but the Constituent As-
sembly debates and the reports of
various committees are replete with
material which would prove that the
position taken by the Law Minister is
not correct. .

The Deputy Minister in the Ministry
of Law (Shri Bibudhendra Misra): Is
he referring to the history of article
31A or 31B?

Dr. L. M. Singhvi: That is a well-
known fact. 1 am not speaking of
the amendments. I am speaking of
the original provision in the Constitu-
tion which was originally brought into
existence. 1 am not speaking of the
various amendments which have
watered down the principle which was
initially accepted by the Constitution.
The claim that the Law Minister has
made is that this is in consonance
with the Constitution as it was origi-
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nally framed and that this constitu-
tional amendment is only a readjust-
ment and not a departure from any
of the principles adopted in the Cons-

titution. That is why I was impelled
to bring these materials before the
House.

Be that as it may, 1 would like to
refer in the first instance to the legal
principle involveqd in this case. The
principle is that it is wrong, it is an
anathema to all legal conception to
retrospectively validate 5 legisaltion
which has either been struck down or
which has been in operation for some
time. Retrospectivity is repugnant to
the norms of jurisprudence. It is
true that this House has in its wisdom
in the past enacted certain legislative
enactments with retrospective effect.
But I think taht if this habit became
chronic and is repeated too frequently
because the Government happens to
have a large majority, it would be
setting up wrong conventions. I
would like to show what the result of
such retrospective operation of the
constitutional amendment would be.
According to the report of the Joint
Committee, this Bill now seeks to
append 44 legislative enactment to the
Ninth Schedule.

Now, Sir, it appears to me that even
these enactments which are now
sought to be included in the Constitu-
tion have not been properly consider-
ed, the necessity has not been proper-
ly shown not even to this House. I
do not know whether the Minister
proposes to go into each legislation
and show to the House as to why such
an extraordinary step has been neces-
sitated. But I am sure that he has
neither the time nor the inclination
nor perhaps the necessary supporting
material to substantiate any such
claim regarding these 44 enactments
which are sought to be protected by
the Constitutional amendment.

15.00 hrs.

The Minister of Law (Shri A. K.
Sen): Sir, we circulated the reasons
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to every member of the Joint Com-
mittee. I took the personal trotible—
not trouble, but discharged a pleasant
duty—of explaining the reasons to all
members of the Joint Committee.
You were presiding over it, Sir, and
you know it.

Dr. L. M. Singhvi: I am glad that
the Law Minister has referred to this
matter. I am also thankful to him
for accepting many of our suggestions
in a spirit of open-mindedness in the
Joint Committee. I am grateful to
him that he did not tenaciously cling
to any proposition, except this that
the Joint Committee itself, as I have
pointed out in my minute of dissent,
was greatly restricted because of lack
of time. There was pressure of time
and it was not possible to consider
this whole group of legislation, hun-
dreds of legislative enactments, in
great detail and to scrutinise the ratio-
nale of each and every legislative
«enactment.

I would, for example, like to in-
form the House that the Supreme
court handed down a judgment in
“‘Writ Petition”1 of 1963 in the Madras
Land Reforms Act case. This is a
case of Naidu wversus the State of
Madras along with various other con-
mnected cases. This legislative enact-
ment was struck down by the Supreme
‘Court because of the definition of
“family” adopted in this enactment.
1 would like the Law Minister to tell
us why it is necessary to insist on the
definition of “family” which the Sup-
reme ourt has in its wisdom rightly
pointed out has nothing to do with
the fulfilment of the objects which
are in view and which pursue or pro-
mote the discrimination which is not
the objective of the Constitution. We
are doing something which is repug-
nant to the Constitution, which is con-
trary to the spirit of the Constitution
and, if T may be permitted to say so,
it is a fraud on the Constitution. Are
not rights against discrimination as
valuable as the various socio-economic
objects which are sought to be achiev-
ed by this legislation? Are we to say
that the rights of the Constitution
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have always to remain subservient to
certain changing and shifting econo-
mic policies of the Government? I
will point out to you only a portion
of this judgment wherein the Supreme
Court says:

“The provision of s. 5(1) results
in discrimination between per-
sons equally circumstanced and is
this thus violative of Aft. 14 of
the Constitution. This will be
clear from a simple example of
an undivided Hindu family, which
we may give. Take the case of
Joint Hindu family consisting of
a father, two major sons and two
minor sons, and assume that the
mother is dead. Assume further
that this natural family has 300
standard acres of land. Clearly
according to the personal law, if
there is a division in the family,
the father and each of the four
sons will get 60 standard acres per
head. Now apply s. 5(1) to this
family. The two major sons being
not members of the family be-
cause of the artificial definition
given to “family” in s.3(14) of the
Act will be entitled to 30
standard acres each as indivi-
duals and the rest of their hold-
ings i.e. 30 standard acres in the
case of each will be surplus land.
But the father and the two minor
sons being an artificial family as
defined in s. 3(14) will be entitled
to 30 standard acres between them
and will thus lose 150 standard
acres, which will become surplus
land. This shows clearly how this
double standard in the matter of
ceiling read with the artificial de-
finition of “family” will result in
complete discrimination between
these five members of a natural
family. Under the Hindu law
each member would be entitled to
one-fifth share in the 300 stan-
dard acres belonging to the
family. Under the Act however
the two major sons will keep 30
standard acres each while the
father and the two minor sons
together will keep 30 standard
acres which work out to 10 stan-
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dard acres each. The two major
sons will thus lose 30 standard
acres each while the father and
the two minor sons will lose fifty
standard acres each.”

Then it goes on further to explain
how this discrimination will work. But
it is clear that there can be no legi-
timate objective of land reform which
would be fulfilled by discriminating
between two major sons, who will get
30 acres each in the given illustration,
and between the father and his two
minor sons, who all told will get only
30 standard acres for the three of
them. What kind of objective are we
seeking to fulfil through legislative
enactments such as these. If I had
the time, Sir, I would have shown to
the House that, by and large, the
whole approach of including enact-
ments as a whole, enamasse, is an
approach which is based on  short-
circuiting, of taking the path of least
resistance and assuming the widest
amplitude of powers which the execu-
tive has no right, in a limited con-
stitutional government, to do.

Before 1 conclude, Sir, I have [
point to make which I think is very
important. Clause 2 of this Bill uses
a legal euphemism which, 1 think, is
also misleading and which may ac-
tually operate as a fraud on the
Constitution. Clause 2 says:

“Provided further that where
any law makes any provision for
the acquisition by the State of
any estate and where any land
eomprised therein is held by a
person under his personal cultiva-
tion, it shall got be lawful for the
State to acquire any portion of
such land as is within the ceiling
limit applicable to him under any
law for the time being in force
or any building or structure
standing thereon or appurtenant
thereto....”

Now, Sir, what is the meaning of this
expression “for the time being in
force.” What it means really is that
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the Constitution is being thrown to the-
winds. What it really means is this
that every State legislature will be
able to enact amendments to this-.
ceiling legislation which is presently
in force and even those amendments
will not be subject to this Constitu-
tional amendment. This is a travesty
of the constitutional process. It is a
travesty of justice and fairplay. 1
am sure the Law Minister, who is an
eminent jurist himself, will at least
consider this, and even if such a con-
stitutional amendment has to be
enacted by this Parliament, even if
the Planning Commission considers it
absolutely essential that such a
blanket constitutional amendment,
such an ill-conceived measure, has to
be passed by the Parliament at the
behest of the Planning Commission be-
cause they say that economic progress
otherwise is not possible, this House
would not be stalked into this erring
piece of legislation which protects
ceiling legislation in force today but
exemptg ceiling legislation as may be
enacted from time to time in any
manner in which the State legislatures
may choose from the operation of
clause 2 of the Amendment. This is
a blanket delegation of power and it
is in derogation of the Constitution.

Sir, 1 rise to oppose this Bill which
is before us, on account of this ground
and many other grounds which I have
had occasion to state in my minute of
dissent. 1 hopec the hon. Minister will
show at least a measure of open-mind-
edness on this matter and rise above
partisan considerations in accepting at
least an amendment for not exempt-
ing future ceiling legislations from.the
provisions of the Constitution.

it 3o foro wifem (gaewrer) o
IITE [ARY, TEAFAT F qod a9
# dfqarr # quat @wrew wEgE € )
IR WAX Afafa 7wy ax § 178
gara o § 1 @y fadws
A FT I WA A AGd 7 g
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#ar F7 G ¥ 97 Y fadr ) ww A
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1 3" W HE1FT gfy afefedi v
wifgad famn & g@F wwET O B2
B2 FTETHTR & ag HAT ITHA A1ATET
AT A 9E J) 9g A gt 993
gfa afufir &7 sagear F% @wq §
gafar FETA Fram 1 AH &1 Lo g
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T A Hifaw & wf § FfFw
A Yo AR TFHZ I IFIA I A & |
oF D FreETa oa 2 i v g
ofa 9518 § 0 3§ o2 ga
g ¥ difey wrg Y FTREET &
wre & mn S A ga 3 A 9
e & v wew & qar & AgY gwaan
g

Iqrema 7R, & gEdr wEeAee
Y R AT g 1 A7 T § R oag et
ayfi e T T & T R A 7w
TS 7 agara 5 3T F1 A Araat
q1 I8 ZAAY QFE FIF IV qOA FAH
forg Segi uE Faw ST AfET Wy
e &7 W@t % garA § 9T foag
qIH TF F 1€ TAT TA=FT AFT TAY g7
N {98 FE¥ £ 98 Iqm 7 A&
R | 9 FTA FOAT T AT D
e 7@ oo s fr o8 EqEw Q)
ST AfeT qg § Tar mr Q@ aga ¥
g ar I9F FTL A aveny & T gfawe
g T 1 IE T A § fFogEH
giz7 &1 wifagT @11 <7 ) fon g
g wa Tifgw | wT & a8 awwar
f& a sTEEe NfE 5 a9 9
FE T Y T FI FIAT , I A
< & g friw § 92 92 S A I
) I FTAFATL ! 8 Y qrferd -
B gz 7 N e ¥ AfeA
FEA T a3 wy=wT @ fawd fF o=
FTERE ® 2§ gfaw FT
feor 31 FHem w1 e aF F1€ gl
T At § 1 2o THT ¥ FW A A
AT § I I F qF AT ¥ W
A ATE S SAF a9 &, e ¥
SR FHR 9T T F FQ@ § Afw,
A AT ATF AT FHYAT HT T
A F @ A &1 wW T Hfew Fy
¥ 8, 9 #Y 71§ Ffeeadig 78 )
ITH G A G AT IR ADT A
472 (Ai) LSD—S$.
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3T F F1§ WY agfeg Y foerdy &
T T ITR T e & % T gaR
g @9 mfx frad § 1 @ Fw
FETHL, fedlz, qza qmT w T
T I § W o AT 98T F
W} e

¥ 7g S game 2 arew € 5
TR F 7 AL | S fase Fw
wifgr fF &2 ea & 4 \@Y
T fear sy

mfeT % & 0F azaye gt Tr
AT § I w71 Jodr ¥ qedt
g w3 qfem, ity f1€ foaie
E ME a1 gy F12 aF 8 v FFw
R Fggw A O A A

TS AT §H T 7 g
T F qfT F X ¥ o ghafea
Af Fratfcr #3 & 97 9T e 730
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a1 §1 T & A 9 e v
7 frett &, on fir aitferT & =< g, 77
TR O TEY @ ar wgF 1 faar ot
Fe & & @t sifw Marer €Y | g
HYT cArfr W w5 § i w1
e wifww fear s 1 wfr oW
A Ay §, forw & s ) o
I O &, TR 1§ Frearn, faqer
ar fa¥e A STEar &, @ S
IO TR &, A EF fAw wrew
IR FT AT g FgIT 1 gF
@AY & FeEwEd ¥ fool § gy WK
wEr qar gR §

TFT F F ghafea A
fraifer s Tifgw f&F s Freame
& g TN AT §, WX | I 9
9T FET AT , A I I I@ P
qrE @t AR ag T sy
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Shri Bakar All Mirza (Warrangal)
Mr. Deputy-Speaker, Sir, frequent
amendment of the Constitution is not
surely desirable. But occasions arise
when it becomes absolutely necessary
and it is only in the earlier period,
after the Constitution was framed—
especially the written Constitution—
that the need arises for changes. That
was the case in the United States
also. It is only a new shoe that
pinches and you know where it pin-
ches and if you do not make any
alterations, then, I think, it will not
be a correct thing to do. In this
particular amendment, the Law Minis-
ter has included. as Dr. Singhvi just
now said, 126 Acts in the Ninth Sche-
dule and that has been reduced to 44
Acts. It would not have required any
great legal ingenuity on the part of
the Law Minister to frame a clause
which would cover all these without
making this cumbersome arrangement.
Sir, recently, we find that the Law
Minister had to withdraw the Advo-
cates Bill and some of the legislations
that we passed have been contested
and their validity has been success-
fully contested in courts. Why is all
this? Is it because the eminent law-
yers and draftsmen get so much out-
side that they do not find it tempting
and worthwhile to enter the Law
Ministry excepting as  Ministers?
That is perhaps the reason and in a
big country like ours, legislation of
this standard, I think is something to
be deplored. I suggest perhaps it may
be useful if he associate a few retired
Supreme Court Judges as advisers to
our Law Ministry. That might per-
haps help in getting over this diffi-
culty.

Shri A. K. Sen: One of the first
things done by Mr. Justice Bhagwati,
as Vice-Chancellor, has been declared
invalid by the Supreme Court.

1526 hrs.
[SEHRT SONAVANE in the Chair]

Shri Bakar Ali Mirza: Maybe But
they are not so many and it is not so
often.
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Sir, the need for this amendment, as
has been stated by previous speakers,
is the need for Iand reforms. The
land reforms is not just an idea or a
fancy of one political party or the
other. It is a well-known economic
fact that no country which has got an
agricultural base can really be a first-

_class power if its agriculture is not

modernised to the highest extent. If
you see the mediterranean belt, you
will find they are last on the scale;
then, France and Germany are higher
up and England and Scandinavia are
still higher up. If the agricultural
base is weak. the country is weak.
We have seen that the existing agri-
cultural patterns in the country have
not helped us. After 17 years, we are
no better. We have abolished zamin-
dari system and all that. But we are
no better. So, the change is required
and the land reforms are essential for
the country’s progress. You might
argue that probably the other method
of Prof. Ranga of having free enter-
prise is perhaps the better way. You
can argue like that. But suppos-
ing if some people who form the
Government feel that this is the only
way, there should not be any hin-
drance constitutionally for seeing that
is done. Therefore, this amendment is
absolutely essential.

Mr. Chairman: The hon. Member
should conclude now.

Shri Bakar Ali Mirza: I have just
started. 1 just started when you took
the Chair.

- The land reforms is not just cutting
off the tall poppies and distributing
the land amongst the landless people.
You have also to raise the low level
of holdings. That is also the function
of the land reforms. If 50 or 60 per
cent of our cultivators have half an
acre or one acre of land, no amount
of fertiliser, no amount of better seeds,
mo amount of irrigation, can really
make that an economic unit. Unless
these peasants have an economic hold-
ing, they cannot contribute materially
to the progress of the country. So, it
is not only to reduce the upper limit
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but at the same time to add to these
very small holdings so that these be-
come economic holdings. It will be a
fundamental mistake if all this land.
whatever is available, is distributed
amongst the landless labour as just a
sort of charity. That will not be
the economic way of doing it. Mr.
Ranga pleaded for the sacredness of
property, that a man has got some
property and he must be compensated
exactly at the market price. Some
people say, “What about the urban
people? You are only dealing with
the agricultural holdings and leaving
the urban people alone and that you
are biased.” The property is now no
longer sacred in the twentieth cen-
tury. When you make a lakh of
rupees, the Finance Minister comes
and says, “you shell out Rs. 75,000 and
you pay it. In the reign of Elizabeth
it would have been called a bandi-
tary, in the reign of Elizabeth II it s
moral and a justifiable act. Take the
case of Bank of Fngland. The Bank
of England issued notes promising to
pay in gold to whoever presents that
document to the Bank of England.
Then, one fine morning, they announ-
ced that they will not be paid in gold.
And what was the reason? The rea-
son was because the country had gone
oft the gold standard. If an indivi-
dual had done it, it would have been
considered as a fraud but on the
national scale it is considered to be
quite proper. Larceny on a petty
scale and by an Individual, is consi-
dered as a theft, but if it is done on
a national scale, it is considered as
economics. So, that property is sac-
red is an outmoded idea. For a
social good, for a social objective, it
is justified to take property not pay-
ing exactly at the market price but
less than the market price if you
want the country to develop.

As regardg ceilings, my hon. friend
Dr. L. M. Singhvi has said that the
ceiling even for the future is protect-
ed. This very amendment seeking to
give protection to the smal]l holders
is itself a concession. I do not see
why it should be there. I feel that it
will be quite proper if we remove it
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altogether. Why should this discri-
mination be there? In the case of a
person who is holding land below the
ceiling, protection is given, but a per-
son holding land above the ceiling has
to get rid of his land without getting
proper compensation. 1 am against
this addition that has been made, and
I think that that will also answer my
hon. friend Dr. L. M. Singhvi’s argu-
ment.

I am glad that the Hyderabad Ten-
ancy Act etc. has been included in the
Schedule. The States have been try-
ing very hard to have land reforms
for the last fifteen years, but unfor-
tunately, there is a lot of vested in-
terest in land in our legislatures,
and there is a block and there is @
resistance for all kinds of land ree
forms. At least one resistance namely
constitutional resistance is now being
removed, and 1 welcome that.

Mr. Chairman: Now, Shri Vasude-
van Nair.

Shri Sheo Narain (Bansi): Is there
a list before you? In the morning,
the Hon. Speaker had said that there
was no list, and, therefore, we have
been sitting in the House from morn-
ing till now, waiting to be called.
But we are not being called. Instead,
only other Members are being called.

Mr. Chairman: Order, order. I
have called Shri Vasudevan Nair now.

Shri Vasudevan Nair (Ambalapu-
zha): It has already been made clear
that in principle we are supporting
this Bill Perhaps, our only com-
plaint may be that Government were
too late in coming forward with such
a legislation. But the difficulty is that
ag in all other things, on this ques-
tion also, we see the apparent con-
tradictions between the words and
deeds of thig Government. I should
not, therefore, be surprised if Gov-
ernment say one thing but do quite
another thing, for after all, Govern-
ment are influenced by friends like
the one that spoke just a little earlier.

—
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I was really shocked and surprised
to hear a speech like that from any
Member of this Parliament, leaving
alone a Member belonging to the
Congress Party. I was surprised that
in 1964 there were Members of Par-
lament who jwere courageous and
bold enough to come ‘out and
defend the intermediaries, and speak
about the good old days when the
tenants and cultivators were under the
protection of the intermediaries and
zamindars. It was shocking, or rather
I should say that it was really pain-
ful to see that there were represen-
tatives of people who wanted to go
back to the previoug centuries. But
I shoulq like to tell such friends that
they are trying to swim across the
current, and they are not going to
pucreed.

It is not as if some party in this
country or some sections of people in
this country want to bestow some
benefits on peasants and cultivators.
The basic question is this. If at all
this country wants to move forward
step in step with the other contries
of the world then we shall have to
implement radical land reforms. There
is no escape from it.

Dr. M. S. Aney (Nagpur):
are those other countries?

Which

Shri Vasudevan Nair: FEvery coun-
try has had to pass through this phase.
I would like to tell my hon. friend
that even in the classically capitalist
countries, they haq to pass through
this particular phase of implementing
radical lang reforms. There is no
escape from it, and there is no getting
away from it

Really, the problem is that we have
hesitated, and we have said some-
thing but we have acted in quite a
different manner. Let us take this
particular legislation itself. You may
remember that this was introduced in
this House over a year ago. It was
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mentioned in the Statement of Objects
and Reasons that this Bill was reces-
sitated by the judgmen: of the
Supreme Court against certain pro-
visions of the Kerala Agrarian Rela-
tions Act. That was the immediate
provocation for Government to come
forwarq with such a Bill. Then tthey
thought it wise to make it ag com-
prehensive ag possible anq to include
ag many land reform Acts as possible
in the Ninth Schedule so that they
were not encroached upon or chal-
lengeq leaving the peasants in the
Turch.

When we speak of litigation in the
courts etc., let us not forget that the
poor cultivator in the dark corners
of this vast country is not on a par
with the zamindars, landlords and
others who are materiaily placeq in
a much more favourable position tc
go to court and to spend money ovel
litigation, and to engage advocates to
to do whatever is possible. So, it is
the bounden duty of this Government
and this Parliament to come to the help
of such helpless millions of people

Shri K. N. Tiwary (Bagaha): After
the imposition of the ceiling, where
are the landlords now?

Shri Vasudevan Nair: I am sorry
that my hon. friend is concerned only
with ceiling. We are dealing with
comprehensive land reform legislation,
concerning not only ceiling but also
fixation of fair rent, giving right to
cultivators to purchase the land and
have ownership right, protecting the
people who are without homes and
who are occupying home-steads and
so on which are contained in these
various Acts. So, such constitutional
amendments are welcome and are
necessary, and they have to be stoutly
defended by this Parliament. Ishould
say that we are here to defend such le-
gislation, anq we want Government to
stand firm on such questions and not
vacillate and run away from reality.
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Ag I sig earliar, even thig Bill
was introduced a year ago. As I said
earlier, the immediate provocation was
the Supreme Court judgment against
certain provisions of the Kerala Agra-
rian Relationg Act. Thay Act had to
be defended and protected, But then
what did this Government do? Of
course, they may say that they were
not the party and they were not
directly concerned. But we know
that this Government was approached
by the Kerala State Government to
proceed with another Bill. My hon.
friend Shri P. G. Menon had stated
a little while ago that in 1959, the
comrmunist Ministry wanted somehow
or other, before it went out of office,
to pass the Kerala Agrarian Relations
Bill and place it on the statute-book.
It is true that what Government was
very earnest in bringing forward a
Bil] like that and in getting it passed,
because _right from 1947 upti] 1959,
during the twelve years of popular
government afttr freedom, twelve
long years, the ruling party, that is the
Congress, would not bring forth such
a legislation—in spite of their resolu-
tions, declarations ang so-called talk
of socialism and what not,  For
twelve long years it went by default.

 Our Government was wedded to it.
They had made a promise to the elec-
torata. 'This was one of the main
jtems in the election manifesto of the
party running that Government. We
are not used to professing one thing
and practising another thing. (Inter-
Tuption). Yes, we are not used to
that. We may be doing some wrong
things. That is a different matter.
But when once we put our faith in
radical revolutionary lang reforms,

we stang by them and we proceed in-

that direction.

I should like to remind my hon.
friend, Shri Govinda Menon that the
so-calleg liberation struggle was
started against that Government
among other things with the inten-
tion of throwing it out before the
Kerala Agrarian Relations bill was
passed, It wag declared by the leaders
of the liberation movement. We want
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to throw this Government out before
this Bill is passed. We do not ‘want
th.§s Bill is passed’. We do not want
tl:u.s Bill. It was declared by them. In
spite of that, the Bill was passed.
But now my hon. frieng was saying
thatthe'ypasseditinhasze,mahurry
and because of that haste and hurry,
1; could not stand the judiciai scru-
tiny. But I should like to correct his
memory a little, to tell him ithat
it was his party’s government that
really gave the final seal to that Bill,
because even after the Kerala Legis~
lative Assembly had passed the Bill
in 1959, for full one year the Presi-
dent of India sat upon it,—his Secre-
tariat sat upon it. They refused to
give assent to it and the Bill was
returned for amendments—after one
Yyear. At that time, the Government
was not the communist Government;
it was run by the Congress ang the
PSP, a coalition government. I should
like to ask Shri Menmon whether they
also acted in a hurry, whether they
did not have legal advice in the mat-
ter, Why was it that even after
amending the Bill by that Govern-
ment, it wag tested in the courts and
the courts came down upon it? So
there is no use finding fault vsith the
particular party or government that it
acted in haste. It acted in earnest-
ness, it acted in good faith. The bona
fides of that Governmen: cannot be
questioned

13056

My hon. friend again said that the
new Kerala Agrarian Land Reform
Act passed very recently is a very
good piece of legislation, tha: therc is
practically no difference between the
old Act and the new Act. Then why
dig they go in for the new Act—-if
there is no basic difference betwecr.
the two? The two Acts are quite
different. Actually, in the new Act,
every privilege that was conferred
upon the tenant cultivator and the
kudikidappukars has been betraved,
taken away—on the question of fair
rent, on the question of ceiling, cn the
question of giving security to the
kudikidappukars, on the question ccn-
ferring right of ownership. of title on
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the tenant cultivator. On all basic
and major questions, the new Act has
nothing in common with the old one.
Under the new Act, large concessions
are given to the land-owning classes.
Today it looks very strange that the
tenant cultivator is given the right
in principle ang on paper to purchase
ownership. But then who is to decide
that? It is a very strange piece ot
legislation. The landlord, if he wills,
if he wishes, if he agrees—if the land-
lord agrees, then the tenant cultiva-
tor can purchase ownmership! .In the
previous Act, if the tenant cultivator
thinks that he is in a position to pur-
chase the owenrship right by paying
the necessary compensation, he can
purchase it. He was the person to
decide. But now that right is given
to the landlord. How strange this Act
is? Then a clause is inserted in the
new Act and under cover of that
exemptions from ceilings are there.
I tell you practically no land wiil b2
left. I read in the papers two years
ago that in Maharashtra. the Minister
for Revenue and Agriculture stated
that by making use of the lccpholes
in the Maharashtra Act, so many
people had really escaped anq a few
million acres of land were really
transferred, partitioned, ang given
over. All these methods were adopt-
ed. Here in under the exemptions
clause, pepper, arecanut cashew and
all sorts of cultivated land are inclu-
ded. Tt was not in the original Act
What will be left in the new Act?

In the previous Act, the kudikidap-
pukars, persons without homesteads—
there are millions of them in my
state—if they were to be removed
from a place, evicted from a place,
they were bound to get 10 cents of
land. In the new Act. which my hon.
friend characterises as the same as
the old one, the 10 cents is reduced to
3. 1 do not have wme to go into de-
tails; it is not also wery relevant in
thig discussion. But ., want to make
it very clear that the Central Govern-
ment, even though it they wanted to
t0 protect the Kerala Agrarian Rela-
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tions Act when they introduced this
Bill, really alloweg sabotage of the
same by permitting the Kerala Gov-
ernment to go ahead with an entirely
different Bill. So even though in prin-
ciple, we welcome this Bill, at jeast
on behalf of the lakhs of people from
my State, I should say that they are
thoroughly disappointed by the way
this Bill was piloted in this House.

Dr. Sarojini Mahishi (Dharwar
North): The Constitution (17th am-
endment) Bill is before the House. I
listened to many of the hon. Members
who have ventilated their grie
against the lack of encouragement’
available to agriculture. I do appre-
ciate that as trustees of the people’s
confidence, they have got every right
to ventilate grievances of the people.
But here we are dealing with amend-
ment of the Constitution. The Law
Minister has brought before the House
the 17th amendment. Whether the
Constitution can be amended so many
times, whether it is ‘desirable to
amend it so frequently—that is a Qiff-
erent thing. But as far as the Law
Minister is concerned, I hope he won’t
give this answer that he is not con-
cerned only with the law and not with
the other things that the Food and
Agriculture Ministry is concerned with
those questions, that the Irrigation
ang Power Ministry is concerned with
providing better irrigation facilities in
the country etc. It cshould be an in-
tegrateq and consolidated policy of
land reforms. All these land reforms
legislation passed in different States
shoulqg go to give better facilities to
agriculturists for producing more food
in the country. But with the help
of this particular policy, we are lead-
ing towards a particular target. That
we have completely forgotten, and
many of the land reform legislations
passed in different Stateg are not being
implemented.

Now, we have again come with
another amendment, namely the
Seventeenth Amendment, before the
House. Herein, the particular lacuna
that was there in article 31A ag &
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result of which property could not be
acquired under the definition of
“estate” which was available in arti-
cle 314, is being corrected, so to say.
If any High Court or the Supreme
Court challenges or declares a parti-
cular law ag void, then naturally, the
legislsture tries to amend the Consti-
tution and make a rovision for the law
which wag considered and declared as
invalid and void by the Supreme
Court. Ig it a running race between
the sovereignty of Parliament and
the independence of the jdiciary that
the moment the judiciary declares any
particular thing as void or invalid
or ultra vires, the legislature runs
to amend the Constitution and cor-
rect those things which are consider-
ed incorrect? I do not know how
long thig race can continue, and whne-
ther it would be desirable in the
interests of pursuing lang reforms
policy itself in the country, in the
interests of giving better service to
the agriculturists and also in the
interests of promoting the cause for
which the Government stands.

Article 13 of the Constitution says
that any law in force prior to the
commencement of the Constitution
which was inconsistent with any of
the provisions of the Constitution,
could be void to the extent of cuch
inconsistency. The second clause of
the same artidle says that the State
ghall not pasg any law as would take
away or abridge the rights given by
the Constitution, and if such legislation
is inconsistent with or contrary to any
of the provisiong of the Constitution,
it would be void to the extent of such

Article 31A was introduced into
the Constitution in order to counter-
act article 13 ang article 31 states
that irrespective of what is mentioned
in article 13, any property can be ac-
quireg if it is for a public purpose,
but that no person shall be deprived
of his property save by authority of
1aw. So many things followed. A
person can be deprived of his property
provided certain conditions are fulfil-
led ang if it i3 for a public purpose.
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Article 31A(2)(a) ig amended here in
order to make the definition of “estate™
wider, and the Law Minister hag given
the reasoms. But I was rather sur-
prised to find the reason that because
eight enactments were declared void
and 14 others were challenged in the
Supreme Court and the High Courts,
this amendment of the Constitution
has been necessitated. That is not a
good defence at all, not a good ground
at all.
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By the present amendment, the de-
finition of “estate” is enlarged to in-
clude the following also:

“(ii) any land held under ryot-
wari settlement;

(iii) any land held or let for pur-
poses of agriculture or for
purposes ancillary thereto, in-
cluding waste land, forest
land, land for pasture or sites
of buildings and other struc-
tures occupied by cultivators
of land, agricultural labour-
ers and village artisans;”

The whole country was agitated be-
cause even holders of very small pro-
perties, agriculturists and even any
other persons having some proprietary
rights were afraid that their property
might come under this definition of
“estate”, and they might be deprived
of it, without having rvecourse to any
constitutional remedy, also, that irres-
pective of the fundamental rights
mentioned in articles 14, 19 and 31 of
the Constitution, they might be depriv-
ed of their property.

Under your chairmanship, the Joint
Committee has made certain amend-
ments to this clause and this defini-
tion. A little amendment is being in-
troduced in clause 1. It reads as fol-
lows:

(i) in clause (1) after the existing
proviso, the following proviso shall
be inserted, namely :—

“Provided further that where
any law makeg any provision for
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the acquisition by the State of any
estate and where any land com-
prised therein is held by a person
under his personal cultivation, it
shall not be lawful for the State to
acquire any portion of such land’
as is within the ceiling limit ap-
plicable to him under any law for
the time being in force or any
building or structure standing
thereon or appurtenant thereto
unless the law relating to the
acquisition of such land, building
or structure, provides for pay-
ment of compensation at a rate
which shall not be less than the
market value thereof.”;

There are three main things: if the
land is within the ceiling limit; if the
land is under the persomal cultivation
of the person—these are two things;
thirdly, adequate compensation,
market price should be given to the
person in case that ig acquired for
some public purpose,

There are different processes by
which land automatically goes {0 the
temant in certain cases. Adcordiag
to the Bombay tenancy law, if on 1st
April 1957, a tenant is holding a par-
ticular land as a tenant and if he is
a protected tenant, holding that pro-
perty as a tenant since prior to 1948,
automatically he becomes the owner,
so to say, of the property. Automa-
tic lapse is there; that cannot be
called acquisition also; that may not
be brought under the purview of this
particular clause. Here the owner of
the property may be deprived of his
land if he has got surplug land. But
supposing there is a person who has
got some land within the ceiling and
whose property is being acquired for
certain purposes: he should be given
proper compensation, that is, market
price. There are certain cases also
brought out by some friends in the
Opposition and in the Congrzss
Benches also, Supposing there are
disabled people who are not able ts
personally cultivate themselves, what
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about those people? Is any relief

given to those people? Accordnig to
the Hindu Code, daughters are also
getting property . . . (Interruptions.)

Shri Ranga: There are old people.
‘What happens to them?

Dr. Sarojini Mahishi: The
tion of personal
must be widened. What is meant
by personal cultivation? Should
it only mean manual labour by the
person in whose name the land stands?
If it is the case it is very difficult to
have the lands under one’s own per-
sonal cultivation. India is a vast
country and 80 per cent. of our people
live on agriculture. According to 1961
census, the people who own land in
the country are very few. There are
people who cultivate their own lands,
who cultivate the land of others, who
have small holdings and therefore
cultivate the land of others in additiom
to their land, who work in the field
of others, and there are again landless
labourers ang other lobourers who do
not even get labour in the land. All
categories of people are in the coun-
try. We should take into considera-
tion all these people. 1 am not inte-
rested in defending the causc of a
particular person who holds surplus
land or who once upon a time was an
absentee landlord. All the jagirdars
and zamindars have been abolished and
that question is there no more. I am
not very much dealing with those
people who are not willing to work
and who live upon others. Anyway
there are people who actually want to
till their land but for whom it may
not be possible to do the work or work
for themselves. This particular defi~
nition of personal cultivation should
be widened . .. (An Hon. Member:
Minors and widows are there). That
is why I havesaid that many of my
hon. friends from the Opposition and
many hon. firends from the Congress
have advocated this.

Shri Ranga: It is nobody's momo-
poly except the Communists’.

Dr. Sarojini Mahishi: When there
is vestriction upon agricultural hold-

defini-
cultivation?
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ings and the income of that property
and that property can be acquired at
any time, what about the other tpyes
of property? Does article 31A provide
for the other types of property also,
say, for instance, industry, etc.?

There should be some restriction
put upon that partcular property also
so that the distinction between urban
property and rural property, between
industrial estate and agricultural pro-
perty, should be reduced to a very low
percentage. Unless this is dore, you
cannot guarantee the socialist pattern
of society. After the Bhubaneswar
session of the Congress, wherein the
Congress advocated this socialism many
of the friends in the Opposition intend-
ed to join the Congress party saying
that there is not much difference bet-
ween their own policy and the policy
of the Congress. Now, I am afraid
that another group also may join the
Congress saying that there is not
much difference between the policy
advocated by the Congress party and
their party (Interruption). I know
and that is why I make that remark.
There is always an unfortunate coin-
cidence—whether it is the acceptance
of the Colombo proposals or it is the
acceptance of the Seventeenth amend-
ment to the Constitution—that there
is a concurrence of opinion between
the Congress and the communists; it
hag agitated many people in the coun~
try also as to what mainly is the
essential outlook towards land reform,
or the proper implementation of the
land reform enactment that should be
passed in the country. No doubt,
the Law Minister was actuated to
bring this particular Bill before the
House on account of the fact that
after reorganisation, many parts which
had got land reform legislation went
into another State and the other State
could not bring certain properties
under this definition of the word
“estate” coming within the purview
of article 31A,

16.00 hrs

Therefore, the necessity arose for
bringing in this Bill. But in imple-
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menting this legislation, as far as pos-
sible, there should be uniform legisla-
tion and implementation, There cam
be a little difference, taking into consi-
deration the irrigation facilities or
otherwise available in the country.
But there should be an integrated
policy on land reforms that has to
be followed in the country. Thia
want of co-ordination on the part of
the different Ministries is no answer
for saying that agricultural produc-
tion has not been adequate in the
country.

Shri M. L. Jadhav (Melegaon): Mr.
Chairman, Sir, 1 support the measure
that is before this House. I know that
thousands of representations have
been made and received on the mea~
sure that is now under consideration.
I also know that a number of vested
interests and people who are land-
owners have opposed this measures.
But it is going to affect only five to 10
per cent of the landholders and not
more. I know that the majority of the
landholders are small in number and
the tiller of the soil is not going to
be affected by the measure which is
before the House. I know that this
country does not believe in communi-
ty farms nor does it believe in zamin-
dari. It believes in the socialistic pat-
tern of society, and this measure is
an effort towards socialism, It is for
Parliament to enact legislation which
may achieve this goal. Courts are
there to interpret the law, but it is
for the legislature to enact and make
changes in the law which may suit
the needs of the present-day society.

I know that the tiller of the soil,
unless and unti] he is made the owner,
cannot be expected to produce more.
Only when he feels that he can derive
the maximum possible benefit from
his own labour, he may be attempting
to produce more. Therefore, there is
a need of such a type of legislation
that is before the House.

Then, it may be that an individual
may suffer in his own interests. bus
if the individual interest ig going to
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-guffer in the interests of the commu-
nity, and if fair and equitable com-
.pensation ig being given to him, then,
,in that case, the question is whether
individual interests should over-ride
the community interests or the com-
:munity interests should over-ride the
.individual interests, In that case, I
feel that a measure like this which is
-of a socialistic nature is all the more
,necessary, because individual interest
is subject to regulations and claims
of the community interest. So, I feel
that private property should not be
allowed to stay to the detriment of
the community interest. In that res-
(pect this measure ig a progress in that
.direction.

It is not possible in all cases to pay
.compensation at market value. Partial
.eompensation is a via media, It is not
the policy of this State to acquire
property without paying any compen-
sation, as has been done in some other
countries, It is our policy to pay com-
pensation. But when we have to effect
social changes and to meet the pre-
vailing conditions, it is not possible
to pay full compensation. Under these
circumstances, I feel that this partial
compensation, which may satisfy the
big landholders is enough to meet the
needs of the present day conditions.

Let me turn my attention to the le-
gislation that we have with regard
‘to the land problems. In my State of
Maharashtra, the old Bombay Tenancy
Act was there and a number of chan-
ges were made therein. Still I find
that the number of persons benefited
by the Bombay or Maharashtra Ten-
ancy Act is very small. I know that
a lot of litigation was there and this
litigation together with the inefficient
edministration of the Bombay or Ma-
harashtra Tenancy Act resulted in
only 1 per cent of the cultivators or
tenants getting the benefits that could
be derived from that Act. When the
Act itself is clumsy and it has got
mmany sections which are capable of
different interpretations, it ig very
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difficult for the ordinary and poor ten-
ants to make out a case and preserve
the land that he is actually cultivat-
ing, the administration of legislations
of this type which are social ones is
left to the mamlatdars and karkuns or
even to the patwaris. The administra-
tion of such legislation should be
clean and capable of giving fair justice
to the tiller of the soil. It should be
free from corruption. So, I appeal that
whatever social legislation that we are
going to have ghould be put in the
hands of clean administration, go that
the actual tiller of the soil for whom
it is meant may get the actual benefit
from the measure. The measure should
be a simple one, so that the villager
may understand the same and utilise
it for his own benefit. I know cases
where even the village patwaris and
karkuns played mischief and valuable
rights and interests in the property
have been either newly created in fa-
vour of wrong persons or those rights
have been tried to be taken away by
wrong entries, Such type of things are
not going to help the nation. So, I feel
that legislation of this type should be
simple and effective check should be
there to stop the mischief.

If you want to have more produc-
tion, it is very necessary that the cul-
tivators are given certain incentives.
I know that the State produces the
major fertilisers in its own factories.
But what do you find? Fertilisers are
being sold to the cultivators at double
the price. The profit that the State
makes is nearly two hundred times
the cost of production. When we im-
port large quantities of foodgrains
worth crores of rupees, from the Unit.
ed States of America and other coun-
tries, the cultivator who produces for
us should be given fertilisers at the
proper rate. He should be supplied
good seed at the proper rate. More
energy should be devoted towards the
production of tractors. If he is given
fertilisers, seeds and implements at
proper rates, and if along with this
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e TS also given proper credit at the
proper juncture, I am sure we can
hope to have more production by en-
acting a law like the one that is be-
fore the House. Simply by enacting a
law we cannot have more production.
We cannot have socialism unless and
wuntil we give the cultivators, the til-
lers of the soil, more incentives to
thave more production, and then alone
we can succeed in achieving our ob-
ject.

With these words, Sir, I support the
mneasure that is before the House.
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Shri P. R. Chakraverti (Dhanbad):
Land reforms demand reorientation
and re-thinking. I would start my
remarks with the statement made by
Shri Jawaharlal Nehru in the Consti-
tuent Assembly, while moving for the
consideration of the finally amended
draft, Shri Jawaharlal Nehru felt that
it would balance seemingly conflicting
considerations of individual’s right to
property and the community’s int-
terest in the property. He made three
broad, salient propositions which were
implied in the article, namely (i) that
there would be no expropriation with.
out compensation, and (ii) that a dis-
tinction had to be made betwcen
petty acquisitions and large schemes
of social reform and social engineer-
ing, and (iii) that the balancing autho-
rity ultimately could only be the
legislature which had to keep before
it all the relevant factors,

When the hon. Law Minister comes
forward with a definite proposal,
which has been considered by the
Joint Committee under your chair-
manship, Sir, it poses before the coun-
try very important questions affecting
the ent.ire social economic fabric. What
doeg the picture portray when we
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view the panorama of the develop-
ment of India, a country with a popu-
lation of 450 millions and with the
heavy pressure on land to the extent
of 72 per cent of people living on agri-
culture? In this revolutionary process,
the factors which come to the fore
have to be analysed, and we have to
find out a positive programme of action
that can get all the forces into work-
able state and thereby the integrated
process of development can take
place.

Undoubtedly, the question of pres-
sure on the land comes to the fore.
We recall that the Planning Commis-
sion in their earlier report had given
an indication that there would be a
stage when, after a particular period
of development in the country, the
pressure on the land would be less
because of the employment opportuni-
ties which would be forthcoming as a
result of industrial development. But
what does the picture portray before
us? If this growing population and
the equally intense pressure on the
land go on, there is no chance what-
soever of shifting even a sizable per-
centage of the population to sectors
outside agriculture. Naturally, agri-
culture becomes the shock-absorber,
ang it becomes the sheet-anchor, and
the main pressure has to be borne by
it at any time of development of the
country. Questions relating to rural
sector have been posed by some Mem-
bers on this side and on the other gide
of the House, because we find oursel-
ves in a difficult situation, confronted
with those practical problems which
are the concomitant results and neces-
sary accompaniments of changes oc-
curing in a country in the process of
development.

So in the developing economy which
is based absolutely on agriculture-cum
industry, the main question that comes
before @ man in his everyday life is
the question of his earnings, of his
income, of the yield of the land which
will give him a chance of educating
his children, of finding certain sources
of employment, gainful employment,
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whether as a self-employed person or
in industrial development or in some-
occupation, When the comparative
factors are placed before us, it ig in-
deed a sad picture of deprivation, of
destitution. We find that the income
level of the majority is abnormally
low. The landless labour, the weaker-
section of the community, in their
distress throw the figures before us
and tell us: ‘Here we stand bearing all
the pressure. Where do we go?
These destitute millions of our coun-
try and the backward or weaker sec-
tion, the scheduled castes, scheduled’
tribes and other equally economically
undeveloped people, come forth with
this vital question. Are we tackling
this bigger question when we bring:
in such amendment to the Constitu-
tion?

So today if the Law Minister has
brought forward this amendment,
which has been so much carefully
gone through and examined by many'
Members under your chairmanship,
we must realise first of all how we are
going to solve the bigger question, the
question of giving the entire com-
munity a sense of participation in the
development process, where everyone
can say, ‘Yes here do I stand and I
am in a position to say that nobody
can deprive me of my legitimate rights:
and the fruits of my labour’, The
agriculturist finds himself handicap-
ped to this extent that all the pres-
sure is now sought to be placed on
him. Naturally, the question urban
vs. rural also comes to the front.
Some Members very carefully and
cogently also put forth the argument,
why this ceiling is being imposed only
on the agricultural sector, leaving the:
urban sector untouched.

In 1956, I had the chance to go to a
great country, China, which hag the
largest population in the world and is
trying to grapple with its problems in
its own way. I asked this very ques-
tion of the professors of economics
there, ‘Have you ever thought of this
problem—the heavy pressure on your
lang which is very scanty’?  Thelr
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land reforms had started before I
went there, They had divided the
land was given 3 mous per capita—
six mous make an acre. That means,
each person had been given roughly
half an acre of land. Of course, the
question of compensation does not
come in China. But how far those
small plots of land could help them
to achieve a self-supporting economy
and at the same time leave scope for
development? That wag the question
I put to them. They said ‘We are now
grappling with the question by intro-
ducing agricultural co-operatives’.
They have got different names for
that, These were called primary co-
operatives. Later on they went in for
communes where all the lands are col-
lected together and people have their
joint cultivation and sharing of the
yields, They call it by ‘different
names as it is called kolkhoz in Russia.

The difficulty cropped up in India
in connection with co-operative farm-
ing, specially when the Congress ac-
cepted in Nagpur a resolution in 1959
in that regard. We definitely posed
thig question before the country: here
are the practical difficulties in carry-
ing the country forward to a higher
level of living. The agricultural sector
cannot be left to its own fate. There
is the question of distribution of land.
Within the determined ceilings, when
the family divides, the children come
forward as shares. They are all co-
sharers; ag a result, the question of
uneconomic holdings disturbs our
minds. So, let us think of any other
system wherein you retain your owner-
ship, nobody disturbs it, but you better
collect yourselves together. This is the
positive concept of joint farming,
which never allows anybody to be
expropriated. We were assured that
the landless man also would have a
place here. If all the lands are joined
together, the people skilled and un-
skilled will have their physical and
intellectual labour, their implements
and assets added together, so that it
would bring forward added agricul-
tural yield, and in that process the
country will achieve progress. Agri-
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culture would be wedded to industry,.
the small scale and medium scale
industry also, This was an attempt to-
present a picture of a society where
everybody has a role to play, whether
he is landless or landed.
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Naturally, this question was a funda-
mental, basic question, that could con-
vert this economy into a better form
of economy provided the people were
acquainted with the problems as well
ag their solutions.

Unfortunately, Prof. Ranga, who-
happened to be the Secretary of the
Congress Party, came forward imme-
diately with the complaint, “here is an
attempt to introduce the communes as
in China or Russia”, and naturally the
farmers—they are of different types
and different grades—were excited to
the extent of refusing to have any-
thing to do with joint co-operative
farming. It was declared by the
Prime Minister and other national
leaders that there was no idea of com-
pelling people to come together against
their will. If they came in, they had'
every right also to withdraw when-
ever they wanted, provided they ful-
filled certain conditions. If they join-
ed, it would increase the yield, the
production, and thereby the country’s
income would be increased, and they
would be also participantg in the pro-
ceedgs of the income,

That was the definite idea. So, if
joint co-operative farming has not
been successful, or we could not carry
the people with us, it is up to us agaim
to think whether we can allow the
present economy to bear this burden.
Whatever ceiling we impose does no¥
bring about a solution. It is only am
attempt by the Law Minister to by-
pass those intricacies of the law which
have been made manifest because of’
the proceedings in the law courts..
These proceedings went on for years
and yearg together, and the purpose
of land reforms was reduced to &
nullity.

So, today if we analyse these fac-
tors and go deep down into the social



13077 Constitution

[Shri P. R. Chakraverti]

‘and economic problems, we can find
a solution. The Joint Committee,
under your chairmanship, went into
the Acts mentioned in the Schedule,
-and decided that some of them could
be left out because sufficient sense of
security had been generated that some
of them hag not been challenged in
‘the courts, nor were they likely to be
challenged. But one does not know.
Again, some intelligent or shrewd
Jawyer might advise them, and they
‘might go to the court. It creates com-
plications. To find a way out of this
complicated process, this constitutional
amendment is an urgent necessity, an
inescapable must. We cannot be car-
ried away by the slogan that it is a
transgression of the fundamental
rights. You have to adjust yourself
to the changes, the forces growing
apace, and in that process, the Law
Minister had to bring this amendment,
"The amendment is only one factor that
can deal with the fundamental issues
before the country, and we have to
‘consider them. In that context we
shall be able to understand the full
gignificance of this amendment and so
1 endorse the amendment which has
been now placed before the House

Shri Basappa (Tiptur): On the pro-
blem of land reforms, the main ques-
tion that has been asked is whether
the objects with which these reforms
‘were brought in this country have
‘been fulfilled. The object of these
land reforms was to bring about more
‘production, and also to bring about
social justice and economic stability.
Judged by these standards, I must say
that land reforms have contributed
very little in this respect. These
“land reforms performed in a piece-
meal way with very ineffective imple-
mentation, instead of proving bene-
fincial have harmed the country.
"What were the difficulties in the way
-of implementing these land reforms?
“What exactly should be these reforms
~will have to be gone into in a thorough
‘manner.

We are talking of social justice.
What kind of social justice we have
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in this country now? There is a

student. He is a peon’s son; he gets
62 per cent markg but he does not get
a scholarship whereas another boy, a
superintendent’s son getting a big
salary, gets 64 per cent and gets a
scholarship. Is this socialism? Socia-
lism for whom? The Government of
India send circulars to the State Gov-
ernments that family pension should
be given to big officers’ family. What
about the peon’s family? No such
family pensions are given to them.
We do not want this kind of socialism.
Socialism must see that the lower
strata of society is uplifted. It is very
difficult to bring social reforms into
effect. There are administrative and
legal difficulties. The Supreme Court
strikes down these laws and therefore
this Bill has been brought in. There
are administrative difficulties also.
Land records are not brought uptodate
and so it is very difficult to imnlement
these land reforms. Urgent steps will
have to be taken

While examining the mid-term
appraisal the Chief Ministers of
various States and the NDC came to
the conclusion that land legislation
had not been implemented fully and
unless they were speedily implement-
ed the vital objectives of more pro-
duction and economic stability could
not be brought about. They are now
setting up committees after com-
mittees with the Home Minister and
the Chief Ministers as Members. The
Pianning Commission is setting up
another committee of its own with
probably Jayaprakash Narain and
others, We set up committees rather
than implement them. They have not
realised the full implications of these
land reforms; the attitude of the State
Government or the Planning Commis-
sion or the Central Ministers should
change; they must resist all pulls
which are against bringing of these
reforms into effect.

Besides land reforms, there are
other big problems connected with
land. To what extent have we achiev-
ed results in the copsolidation of
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holdings? Small petty acreage is not
proving beneficial, The number of
landless class is very big. It has not
been tackled at all. We are still
grouping in the dark whether social
interest should prevail or individual
interest should prevail. A final solu-
tion must be evolved and given effect
to. Whother the land belongs to the
ryotwari or zamaindari, whenever
thore is surplus land, it has to be
se'ze-l. It has to be distributed in
a proper way. To that extent I agree
with the Bill and I give my support
to it. So far as the market value to
be giver for the personally-cultivated
land is concerned, it is quite all right.
Bu: in regard to lands which are
within the ceiling limit, greater care
shou'd he taken to see that those
pecp e ¢re not dispossessed because
you will be upsetting the whole sys-
tem her:, since, in every town and
every village, there are people whose
economic background will be upset if
this is given effect to. So, greater
care should be taken to see that those
who are dispossessed of their land get
certain compensation which will be a
very reecsonable one.

This it particularly true when we
think of all that has been stated just
now on the floor of the House about
urban income: why should a man
who has the agricultural fncome as
the only source of income suffer so
much when the man in the wurban
area with urban income can go on
accumulating his wealth to any extent?
This is one thing which is heart-
rending, and 1 think people in this
country will not tolerate or put up
with this kind ef thing which is dis-
criminatory. If we are bent upon
having a sort of democratic socialism,
let it be a proper one which is appli-
cable to all the people.

So far as the exemptions to land
ceilings are concerned, They are a
necessary evil. The big tea planta-
tions or coffee plantations have to be
exempted in the name of greater pro-
duction., But if this thing goes on
for a long time, I think we will not
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be able to establish any socialism in
this country at all. So, it can be
tolerated only for some time to come.
Shri Ranga may not agree with me
here, but he seems to entertain wun-
necessary fears on so many matters,
not one or two, but many. Let him
not entertain so much fear about
absentee landlordism. I do not know
why he is so much afraid about this
big absentee landlordism.
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Shri Ranga (Chittoor): Who said

s0?

Shri Basappa: At least | understood
him like that. After all, there are
people who have got plenty of land:
thousands of acres of land, and they
live in cities like Bombay etc. (Inter-
ruption). That is what I understand.
I do not know. Now, I understand
him correctly. He is not for absentee
landlordism,

Shri Ranga: That is exactly the
point.

Shri Basappa: It is quite correct.
But anyhow, we should not attribute
any motive to anybody. After all, the
main idea of land reform is to have
agrarian reform brought about in
this country so that the well<being of
the peasant for which Shri Ranga is
fighting so hard is realised. With
these few words, ] wish that the Bill
should go through, and that greater
land reforms are brought up, not in
a piecemeal way but in an effective,
comprehensive manner and that they
should be implemented to the greater
benefit of the country as a whole.

Shri Muthiah (Tirunelveli): Mr.
Deputy-Speaker, Sir, I thank you
heartily for giving me this opportu-
nity to speak on this Bill. Since the
time at my disposai is very short, I
shall only touch upon two or three
points and finish my speech.

I appreciate the circumstances that
led to the introduction of this Consti-
tution (Seventeenth  Amendment)
Bill. The Supreme Court, as we
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know, struck down the Kerala Agra-
rian Relations Act in its application to
the ryotwari lands., It struck down
the Act on many valid grounds such
@8 arbitrariness and discrimination
in regard to many of the provisions
in the Kerala Act and these discrimi-
natory and arbitrary provisions are
also found in several otner Acts passed
by the various State Governments.
Naturally, the Government feared
that the other land reform measures
passd by the other State Govern-
ments also might be struck down by
the Supreme Court and they wanted
to give protection to the various State
land reform Acts passed by the
various State Governments. Hence
arose the necessity for introducing
this Bill ~
I want to say a few words about
the Madras ceiling Act. I want to say
that there is some sort of miscon-
ception about ryotwari land-owners.
The ryotwari land-owners stand on a
different footing from zamindars or
jagirdars or inamdars. They are not
rent-collectors or intermediaries like
the zamindars. They have full pro-
prietary right over their lands. They
have every right to acquire or to sell
and this is proved by the patta that
is granted by Government to every
individual land-owner. Pattqg means
Government accepting full ownership
and occupation of the land concerned
by the individual, So, ryotwari land-
owners stand on a different footing
from zamindars and their case should
be viewed in a different manner,

Ceilings have been imposed on
agricultural holdings and various
ceiling Acts have been passed by the
various State Governments. Ceiling
on land is in keeping with the policy
of our Government and of the Cong-
ress Party, We all know that the
Congress Party is wedded to demo-
cratic socialism. Only recently in
January 1964 at Bhuvaneshwar the
Congress Party passed unanimously a
resolution on democratic socialism,
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Ceiling on landed property is in keep-
ing with the spirit of that resolution.
But ceiling on agricultural property
alone is not quite fair inasmuch as
ceiling on non-agricultural property
is not introduced. In that case the
Government cannot claim that they
are ushering in a really democratic
socialist society. So, inasmuch as
ceiling is imposed on agricultural
property, similar ceiling should neces-
sarily be imposed on ail kinds of non-
agricultural property, particularly the
huge house properties in urban areas,
the huge industrial or commercial
properties in the possession and
enjoyment of big industrialists and
big businessmen and big planta-

tion owners. That would Dbe
absolutely fair. If we are to be
fair to the agriculturists, we must

introduce ceilings on urban incomes
also, as we have done in the case of
agricultural income,

1 find that whereas ceiling on food-
crop lands has been introduced
various categories of agricultural land
like tea, rubber and coffee plantations
and huge gradens and huge sugarcane
farms are exempted. Ceiling is im-
posed only on agricultural land that
produces foodgrains which are more
and more necessary for our growing
population. This looks discrimina-
tory.

Inasmuch as various State Govern-
ments have passed ceiling Acts and
inasmuch as the Central Government
is bringing this amendment in order to
give protection to the various ceiling
Acts, 1 do plead that full and ade-
quate compensation should be paid
for the lands that are being acquired
by Government. If full compensation
is not possible, then the compensation
should be as near as possible to the
market value. I plead that at least
80 per cent of the market value should
be paid as compensation for the sur-
plus lands that are being acquired
by the Government under the ceiling
Acts. Even under the Kerala Agra-
rian Relations Act passed by the com-
munist government in Kerala, the
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compensation laid down wag 60 per
cent. of the actual value to surpius
‘lands up to an annual income oi
Kas. 15,000, Therefore, our Congress
overnment should see that fair, full
-and adequate compensation is paid for
‘surplus lands up to an annuai income
of Rs. 15000 as was stipulated in the
original Kerala Agrarian Relations Act.
The Land Acquisition Act passed by
the Centra]l Government gives full
compensation plus 15 per cent solatium
for lands acquired by the Government.
But these benefits are denied to the
ryotwari land owners under the va-
rious ceiling Acts. This shouid be
looked into. Even though this amen-
ding Bill is going to be passed the
Government should sympathetically
view the cases of affected ryotwari
land owners.

In this connection, I want to say
that Dr. Munshi and Alladi Krishna-
swami Iyer pleaded most strongly in
the Constituent Assembly for giving
full compensation for any land to be
taken over by the Government. Dr.
Ambedkar, when he moved the first
amendment in 1951 with regard to
zamindari estates gave an assurance
to the House that in future all lands
other than zamindari estates would be
taken over after payment of full and
adequate compensation. This should
be borne in mind by the Government
while giving compensation for surplus
lands when they are taken over.

Coming to the Madras Ceiling Act,
I fiind that the compensation given
under the Act is 9 to 12 times the net
annual income minus land revenue.
This comes to less than 50 per cent of
the market value. I plead once
again to you. Sir, and through you
to the House, that at least 80 per cent
of the market value should be given
in fairness to the ryotwari land ow-
ners who have full rights over their
properties.

Another thing that I find is, there
is no uniformity in the various Cei-
ling Acts passed by different State
Governments. The ceiling limits and
the provisions of compensation vary
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from State to State. Orissa and

Madhya Pradesh Ceiling Acts allow
the land owners to sell ail the surpius
lands within a specified time to speci-
hed categorles of persons. 1t tnese
two Acts, the Orissa Ceiling Act and
the Madhya Pradesh Ceiung Act;
allow the land owners to seil the land
to certain people within a certain time,
I teel that the Madras Governmeut
should also allow the land owners,
the pattadars, to seli surplus lands
within one year and if they 1ail to do
it, the Govermment is at Lperty to
take over the surpius lands and give
compensation.

Coming to stridhan lands, under the
Madras Ceiling Act a married woman
is allowed omy 10 standard acres out
of her stridhan property however
much it may be, wnile an unmarried
male adult is allowed 30 standard
acres. This is clearly a discrimination
against women on the ground of sex.
It is clearly a violation of Article 14
A married woman should have stri-
dnan land up to 30 acres which is
aliowed to an unmarried male adult.

Now, I would just point out a few
arbitrary and discriminatory features
in the Madras Ceiling Act which were
pointed out by the Supreme Court in
their juagmenti as recenily as March,
1964. The first one they have pointed
out is the adoption of the concept of
‘family’ for purpose of ceiling and
not the individual. The family should
not be taken as the unit for purposes
of ceiiing. The individual should be
taken as the unit, In democracy, it is
the individual that should be taken
as the basis for fixation of ceiling and
not the family. Therefore, this is
arbitrary and discriminatory., The
second one they have pointed out is
the definition of the word “family”
as consisting of a husband, his wife
and three munor children. This also
is clearly arbitrary and discrimina-
tory. Thirdly, there is the exemp-
tion given to huge plantations
getting lakhs of rupees as income.
There are plantations of rubber,
tea, coffee etc, and huge gardens
earning lakhs of rupees. They have
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been exempted, Huge sugarcane
farms -have also been exempted. All
these exemptions allow the owmers of
these properties to earn lakhs of
rupees, whereas the middle-income
ryotwari pattadars are not exempted.
Of course, in the name of social re-
form, in the name of democratic soci-
alism, in the name of reduction of
concentration of wealth, ceiling has to
be imposed. But when these exemp-
tions are made, my plea is that at least
adequate compensation should be paid
in all fairness and justice to all the
ryotwari patadars who are affected by
the ceiling Acts.

Lastly, I appreciate the new amend-
ment that has been adopted by the
Joint Committee, namely, the amend-
ment which allows full compensation
for lands within the ceiling limit and
which are under personal cultivation.

Shri A. K. Sem: Mr. Deputy-Spea-
ker, Sir, as I expected, the Bill has
naturally evinced considerable interest
both in the House and outside, We
would have been surprised if it had'nt
because it concerns vital problems on
which our entire agricultural economy
depends and on which the welfare of
our agricultural population to a very
large extent depends, Prof. Ranga has
done us a service in reminding us that
long before we had started thinking
in terms of land reforms, he had
been moving in the same direction and
that his grievance possibly is that
others had not moved as much as
he did in those days and others are
showing greater enthusiasm only now.
Well, instead of trying to find out who
was more energetic than others in the
matter of land reforms, I think, it
would be better, if I may say so with
respect to Prof. Ranga, if he could
now concentrate on the essentials and
find out what possibly would be to the
best interests of each State because
conditions differ from State to State
and, therefore naturally ceilings will
have to be different from State to State
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having regard to the population of

each State, the amount of land avai-
lable ang various other factors and
also having regard to particular types
of tenures which may be existing in
respective States,

Sir, what we are trying to do here
is not to discharge the functions of
the State Lgislatures. In fact, most
State Legislatures have passed land
reform laws and, if I may say so, with
almost unanimous consent. The pur-
pose for which the present Bill has
been introduced is quite different
and, if I may say so with respect to
many hon. Members who have tried
to underline deficiencies in the matte:
of land reform, vices which have ap-
peared in the course of working out
different schemes of land reforms, de-
ficiencies in  laws, deflciencies in
their workings and vari-
ous other matters, these are complete-
ly outside the scope of this Bill. They
are matters which have to be consider-
ed in the State Legislatures. Parlia-
ment is not concerned with legislation
on land which is exclusively a State
subject. All that we are concerned
here is to remove those limitations
from which, as g result of some recent
decisions of the Supreme Court, cur
State laws appear to be suffering. Our
State Legislatures appear to be suffer-
ing from certain incompetencies in the
matter of legislation on land reforms,
particularly touching on certain ten-
ures and also in imposing ceilings in
the States as a result of certain deci-
sions which have been recently pass-
ed in the Supreme Court and also in
several other High Courts. What the
shape of laws would be . ...

Mr. Deputy-Speaker: He may con-
tinue tomorrow. The House stands
adjourned till 11.00 A.M. tomorrow.
17.00 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday April
28, 1964/Vaisakha 8, 1888 (Saka).
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