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Commissioner fOT Linguistic (Third Amendment) 

Minorities Bill 
Shri P. Venkatasubbaiah (Adoni): 

In the re}. art of the Commissioner for 
Linguistic Minorities, they have said 
that they sought some information 
from the Orissa Government about 
educational facilities to the linguistic 
minorities. They have also said that 
though they tried to get information 
from the State Government, they were 
not able to get it. There is only one 
school in Berhampur to which the 
State Government was glvmg aid. 
Even though in Berhampur and Par_ 
lakimedi areas, there are a large num-
ber Of Andhras, not much attention is 
being paid to the linguistic minorities 
there and ....... . 

Mr. Speaker: Order, order. No 
speech can be made at this moment. 

Shri Lal Bahadur Shastri: Shri P. 
K. Deo and also the hon. Member 
have referred to Orissa lIlld Andhra 
Pradesh. I would merely say that we 
are really sorry that we have not been 
able to hold a meeting of the eastern 
Zonal Council for some time past. We 
have now fixed a meeting of the 
eastern Zonal Council for the 12th 
September. I hope that these matters 
will be discussed at the meeting of 
the eastern Zonal Council. There are 
certain areas in Madhya Pradesh 
where Oriya-speaking people live. I 
can tell him that if he wants to write 
to me, he can, and of course we can 
also make enquiries from the State 
Government as well as from the Com.. 
missioner as to what the position is. 
We can discuss it in the central Zonal 
Council. 

S},ri P. K. Deo: U.P. and Madhya 
Pradesh? 

Shri Lal Bahadur Shastri: Yes; if 
necessary we can ask a representative 
of the Orissa Government to attend 
the meeting. Then, about the text-
books. I have nothing to say. It il 
for the hon. Member to furnish the 
text-books. Then We will see who the 
author is and what the language is. 

Mr. Speaker: The question is: 

"That this HoUSe takes note of 
the Second and Third Reports of 
the Commissioner for Linguistic 
Minorities, laid on the Table Of the 
House on the 8th August, 1960 
and 24th April, 1961, respectively." 

The motion was adopted. 

13.05 lIrs. 

ADVOCATES (THIRD AMEND_ 
MENT) BILL 

The MlDister of Law (Shri A. K. 
Sell): Mr. Speaker, Sir, I beg to 
move: 

"That the Bill further to amend 
the Advocates Act, 1961, be taken 
into consideration." 

This amendment has been necessitat_ 
ed because of the fact that the State 
Bar Councils have not been able to 
formulate any ruilis yet as a result 
of which, particularly with regard to 
students who have passed their exa-
minations after February, 1962, they 
are finding it extremely difficult to 
get themselves enrolled as advocates. 
Even those who practised as pleaders 
in the olden days find it difficult to 
get themselves enrolled. We made 
blanket provisions by the original Act 
by which we extended the date subse_ 
quently, and ultimately the date was 
extended up to 28th February, 1962 
by the last amendment to the Act, so 
that all those who passed before the 
28th February, 1962 were entitled to 
be enrolled as a matter Of course 
without any rule being framed in res-
pect of enrolment of advocates. 

As the rules were not framed we 
were requested by the All-India Bar 
Association-the request was commu_ 
nicated to the Attorney-General by 
the President of the All-India Bar 
Association-that we should make a 
prOVISIon extending the date from 
28th February, 1962 to 28th Feb-
ruary, 1963 in section 24 of 
the Act. As we found that we have 
to come repeatedly to this HoUle 
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[Shri A. K. Sen] 
10r amendment, we thought it was 
better to give the rule-lllaking power 
to the Central Government pending 
rules being framed by the All-India 
Bar Council and the State Bar Coun-
cils, so that We might not have to 
come up every time here. This was 
the difficulty, and that is why this 
amendment was introduced, so that 
we can, in order to meet this hardship, 
formulate the specific rules. We have 
tabled an amendment that these rules 
may be framed after consultation With 
the Bar Council of India. 

8hri S. S. More (Poona): You may 
frame the rules but who will put 
them into effect? 

SUi A. K. Sen: The Act itself wlll 
do it. If yOU will see the amendment, 
they will have the same effect a9 the 
rules framed by the All_India Bar 
Council until revoked by the Central 
Govenunent. 

Shri Shree Narayan Das has intro-
duced an amendment and I think the 
Government will accept it, because 
that was our intention actually, but 
nevertheless we are taking the rule-
mak'ng power. It is not only in the 
matter of enrolment but in regard to 
many other matte~s that in the 
absence of the rules difficulties are 
occurring and, therefore, pending the 
formulation of the rules by the State 
Bar Councils, it will be necessary for 
the Central Government, in consulta_ 
tion with the All-India Bar Council, 
to frame rules under these particular 
circumstances. In the meantime, the 
Gove=ent will be prepared to 
accept the final amendment of Shri 
Shree Narayan Das, that is, amend-
ment No.5. 

Mr. Speaker: Motion moved: 

'That the Bill further to amend 
the Advocates Act, 1961, be taken 
into consideration." 

Shri S, M, Banerjee (Kanpur): Mr. 
Speaker, Sir, before this particular 
:.mendment was introduced in this 

House, I remember that a memaran. 
dum was submitted by the Law Gra-
duates' Association of Delhi not onJ7 
to Members of Parliament but also 
to the Law Minister and his deputy_ 
Doubts arose in the minds of those 
who passed after 28th February 1962-
In the Statement of Objects and 
Reasons, it is clearly stated: 

"Difficulties have arisen on ac-
count of the inordinate delay in 
framing the necessary rules. The 
persons who have passed the final 
Law examination after the 28th 
February, 1962 are not able to 
undergo the necessary training in 
the absence of proper rules. This 
is causing undue hardship to them.. 
Representations have been receiv_ 
ed from various States and Uni-
versities urging upon the Govern-
ment to undertake immediate 
steps for removing the difficulties 
experienced by these Law gra-
duates. 

It is, therefore, proposed to 
amend the Act empowering the 
Central Gove~nment to make rules 
for State Bar Councils to provide 
for a course of practical training 
in law and the examination to be 
passed after such training. This 
would be an enabling provIsIon 
and the Central Government 
would exercise the power only 
When it is necessary to do so. 
When, however, any State Bar 
Council makes any effective rules 
for the purpose, the rules made 
by the Central Government would 
cease to be in force on a notifica-
tion issued in this behalf." 

13,1Z hrs. 

[MR. DEPUTY-SPEAKER in the ChairJ 

This is a welcome amendment,. 
because after all, the State Bar Coun-
cils have not framed any rules, with 
the result that the question arose 
about the fate of those who passed. 
after 28th February, 1962. I would 
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read a portion Of the pamphlet sub_ 
mitted to the Law Ministry by the 
Law Graduates' Association of Delhi: 

"The above-mentioned Act 
which was passed by the Palla_ 
ment on 19th May, 1961, came into 
force on 1st December, 1961, 
exempting as per section 24(1) (d) 
(i) all such persons who had 
obtained their degrees in law 
before that date, from undergoing 
the apprenticeship and .subsequent 
Bar Council Examination although 
they had passed the examination 
with the same courses as We have 
undergone. Thus, as we have 
passed our examination in June, 
1962, this Act prohibits our imme-
diate enrolment as legal practi-
tioners. Also the other provisions 
of the Act required to be fulfilled 
by us, apart from being unwar_ 
ranted and discriminatory, have 
caused an undue hardship. In 
this respect we state as under:-

(a) That the Act has retrospec-
tive effect. It has bracketed the 
students who had joined the law 
course before 19th May 1961 with 
those who had joined afterwards. 
Those who joined it beiore the 
Act was passed i.e., 19th May 1961, 
joined it under the impression that 
just after complet;ng their Profi-
ciency course in law (conducted 
by the University) they wouli be 
able to practise in courts. In fact, 
they should have been bracketed 
with their predecessors who have 
been given the privilege of direct 
enrolment without undergoing any 
training and without taking 
any examination. The result 
has been that they have 
,been taken unawares by Ule. 
hardship at a time when they 
had n a other choice of changing 
the course of their career." 

Who are these law graduates? 
There are many among them who are 
working in Central Government or 
State Government or in some private 
undertaking and who are taking full 

advantage of the evening classes in 
law conducted by the Delhi Univer-
sity and other universities. I have 
received the same type Of memoran-
dum from the law graduates of U.P. 
also. Their examinations were COil-
dueted in April or May and their 
result were announced in July, 1962. 
We find that this particular Act does 
not help them. It helps those who 
passed before 28th February, 1962. 

I had some discussion, though not 
exhaustive, with the Deputy Law 
Minister when this particular memo-
randum was circulated to Members of 
Parliament. A letter signed by many 
Members of Parliament, including my_ 
self, Shri Indrajit Gupta and others, 
was also written to the Law Minister 
for two things. One was that the 
Central Government shOUld frame the 
rules, because the Bar Councils have 
not framed the rules, so that the diffi-
culty may be removed. The other 
thing was whether those graduates 
who passed after 28th February, 1962 
could also be covered 'by bringing a 
suitable amendment. The Minister 
might say, after all a line has to be 
drawn somewhere. 

Shri A. K. Sen: I have already said 
that we are taking the rule-making 
power and the rules will tend to 
exempt graduates who have passed 
after 28th February, 1962 also. 

Shri S. M. Banerjee: I congratulate 
him. Under the rules framed by the 
Central Government, they can exempt 
those who passed after 28th February, 
1962. 

Shri A. K. Sen: That is what I have 
said. We are prepared to accept the 
amendment of Shri Shree Narayan 
Das, though it is not necessary. 

Shri S. M. Banerjee: I thank him 
for that. I submit that the rules 
should be framed at the earliest oppor_ 
tunity. because they have already lost 
three or four months and they shauld 
not be made to lose more time, 
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Smi S. S. More: Sir, 1 do appre-
ciate the Government's efforts to in-
troduce this measure for the purpose 
of removing the hardship caused to 
some sections of the students who 
came to pass the law examinations 
recently. 1 became a law graduate 
and a legal practitioner long before 
such provisions about aPprenticeship 
and practical training were devised, 
and I do not feel that those . who 
belong to my generation and even the 
subsequent generatian are less effi_ 
cient for want of apprenticeship and 
special examination. I do not look 
with favour on this particular provI-
sion making a period of apprentice-
ship and special practical training 
compulsory. 

A mBn may pass the university 
examination quite competently, but 
our Government feel that he is not 
sufficiently qualified for the profes.. 
sion, with the result that his enrol-
ment as lawyer and his taking up 
practice for earning some money 
would be postponed. When the uni-
versity has awarded him the degree 
after examining his legal knowledge, 
why should the State Bar Council 
impose any further condition, which 
will amount to a sort of slur on uni-
versity education? If we put two and 
two together, we can very well say 
that it is the feeling of the Govern-
ment tha.t the products of universities 
are not fit enough to undertake the 
profession immediately and some 
period of apprenticeship has to inter-
vene ·between his actual passing of the 
examination and his enrolment. 

Then there is one more point. It is 
likely to be argued on behalf of Gov_ 
ernment that the man may have 
knowledge of law, but he may not 
necessarily have the practical experi-
ence of the tricks of the trade. I do 
not feel that any senior advocate 
would be so blind to his Own interest 
as to allow the young apprentice to 
peep into his stock in trade, on which 
he has been thriving. The only ad-
vantage that he will get is that he will 

have some unpaid apprentices, who 
would possibly attract some more 
work for him. My submission is, in 
these days, when the legal profession 
is going down and litigation is not a 
thriving affair, the speedy enrolment 
should not be postponed for certain 
reasons which do not stand careful scru-
tiny. Allow the boy to join the profes-
sion immediately after he gets through 
the university examination. He will 
earn as well as learn. It has been my ex-
perience, Sir, and it will be the ex-
perience of those in the profession, 
that they learn all the tricks by prac-
tising and not by doing formal train-
ing under some very eminent lawyer. 
So allow these young men to join the 
profession. It will be in the interest 
of the country to allow these young 
men to earn as early as possible, be-
cause in view of the growing competi-
tion their chances of making huge 
money are becoming very slim. 

Then there are one or two other 
points. I want to ask the Law Min-
ister one question. In clause 3, by 
which we are inserting a new section 
60 of the Act, it is said that until 
rules in respect Of any matter under 
this Act are made by a State Bar 
Co~il and approved by the Bar 
Council of India, the power to make 
rules in .. espect of that matter shall 
be exercised by the Central Govern-
ment. Now, I am assuming, in order 
to understand this particular part, that 
the State Bar Council has come into 
existence but for certain reasons not 
known to us it has not been able to 
frame the necessary rules. 

Shri A. K. Sen: That is what has 
happened. 

Shri S. S. More: That means, now 
there may be two authorities having 
simUltaneous powers of framing those 
rules. May I understand, Mr. Deputy-
Speaker, that Government contem-
plate that the State Bar Council as 
well as the Central Government will 
have the power to frame rules and 
when the State Bar Council is hesi-
tant, reluctant to frame the neces-
sary rules the Central Government's 
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power will step in and the Central 
Government will frame the necessary 
rules. That these two authorities 
will have concurrently the power to 
make rules has not been sufficiently 
brought out in this particular Bill. 
If there had been such a word as 
"also", things would have been much 
better for the purpose of understand-
ing this. 

My further difficulty is this. The 
Centra} Government haVe framed their 
own rules. I casually asked as to who 
was going to implement those rules. 
The Law Minister was pleased to say: 
"The Act itself". I do not feel that 
the Act wih oe an executive autho-
rity also. The Acts will only lay down 
the li-mits within which the rules wiII 
operate. Supposing certain arrange-
ments have to be made for giving 
training and certain other arrange-
ments have to 'be made fOJ: holding 
examinations and other things--there 
may be hundred and one things which 
wiII have to be done under the varions 
provisions of these rules---which will 
be the authority that will do the!le 
things? Supposing, let us assume, the 
State Bar Council, which shows 
great reluctance and which is practis-
ing the go-slow method in the matter 
of framing rules, does not at all co-
operate with the Central Government 
or the CentTal Bar Council. which 
wilI be the authority that will under-
take all these measures for the pur-
pose of giving a speedy effect to the 
rules? If there is no authority pro-
vided, because that is my under-
standing of the particular prCVISion, 
then the same result will happen. 
There will be no one to implement 
those rules, no one to see that the 
provisions are put into practice at the 
proper time, and the students may 
suffer. 

Then, an amendment has been moved 
by the hon. Law Minister by which 
he seeks to franw the rules in con-
$uItation-I think it is amendment No. 
3 where it is said "after consultation". 
If the object of taking all these powers 
is to expedite matters and avoid de-
lays to the advantage of the students 
as such, then I cannot understand 
why the Government should again 

wait for some time in ord<)r to have 
consultation with the defaulting State 
Council. Again, that will be a time 
consuming device. Therefore, if a 
State Bar Council has not framed the 
rules despite warning by the Central 
Government, then the Central Gov-
ernment should expeditiously proceed 
to frame their own rules. There will 
be hardly any point for consultation, 
because the rules which the Central 
Government will be framing for diffe-
rent States will be of the same type. 
The rules which will be framed for 
Assam may also be the rules which 
will be framed for Maharashtra if 
the Bar Council there does not func-
tion properly. So the rules will be a 
sort of model rules for the particular 
purpose, and if they are going to be 
in the nature of model rules to be put 
into effect where a State Bar Council 
is not prompt enough to frame its 
own rules, then the question of con-
sultation is hardly of any significance 
Or relevance. My submission in re-
gard to this amendment is that the 
Government should see their way to 
withdraw this Blllendment, because 
even in the matter of consultation the 
State Bar Council will be trying to 
consume as much time as possible. 

The members of the Bar Council 
will be' senior lawyers. Everybody is 
now fairly convinced ihat the profes-
sion is over-crowded. I have got my 
own experience to guide me when I 
make the statement that these eminent 
and senior members of the Bar Coun-
cil are on occasions swayed by the 
idea of closing the portals for the new 
entrants.. If that be the feeling of 
some of these members, naturally, 
they will consume as much time 
as possible even when they would 
permit the Central Government to 
frame the rules. Therefore, I sub-
mit that, in the interests of the 
students, too much insistence on train-
ing, too much insistence on examina-
tion, should not be there so as to 
make it difficult for them to join the 
profession as early as possible and 
start earning their bread. 

Within these one Or two points that 
I have made, Sir, I submit that the 
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[Shri S. S. More] 
Bill as a whole is a dire necessity 
in the interests of the students and 
we should all support it whole-
heartedly. 

Dr. M. S. Aney (Nagpur): Sir, I 
am glad that the Central Government 
has come out with a Bill promptl~ 
after its attention was drawn to the 
difficulties created on account at the 
Bar Councils Act and the other law. 
The results of the boys who pass their 
examinations in February are de-
clared after February. This law lays 
down that persons who pass the law 
examination will have to undergo a 
certain course of training and then 
pass another examination, and the 
rules regarding that training and exa-
mination are to be framed by !he 
State Bar Councils. In certain States 
the Bar Councils have not been form-
ed, and in certain other state£ even 
though the Bar Councils exist they 
have not framed any rules. Ultimate-
ly those rules have to be approved by 
the Indian Bar Ccruncil. On account 
of these difficulties, the number of 
students who have passed the exami-
nation but who have found themselves 
almc>st stranded on the rc>ad and not 
employed usefully anywhere, is very 
large. According to my information, 
In Madhya Pradesh itself, the num-
ber of law graduates whc> have come 
out of the Saugor UniverSity and the 
Vikr3m University is somewhere more 
than 250. You can imagine, Sir, 
that this number must be more than 
SCf/Jle thousands for the whole of India. 
~., 1 he case was one of urgent impor-
tance and there was a good deal of 
discontent among the students. 

You know, Sir, certain questions 
on this subject were tabled. But, un-
forunately. those starred questions 
were not reached. The answers given 
said that the Government was think-
ing over the matter. I am glad that 
the hon. Law Minister, whc> himself 
is a distinguished member of the 
Indian Bar a,nd to whom naturally all 
the suffering law graduates have been 
looking for help, has come in time 

with a Bill saying that the Central 
Government will do what the State 
Bar Councils are unable to do for 
them. In this Bill provisloll has be~n 
made that the Central Governmellt 
will make provisional rules under 
which the law graduates will be able 
to enrol themselves as advocates. I 
am glad that this prompt step has 
been taken. I hope the Law Minister 
will look into it if there is any lacuna 
so that there is no difficulty for the 
new young law graduates to enrol 
themselves as advocates and take it as 
their profession .• 

Shri D. C. Sbarma (Gurdaspur): 1 
want to ask one question of the hon. 
Law Mmista. The Advocates Act was 
passed only recenUy and the hen. Law 
Minister haa come to us with the third 
amendment today. What are the diffi-
culties in the enforcement or imple-
mentation of the Act that we never 
come to its final form and that we 
ge on amending it from time to time 
aa time passes? I think there must 
have been someth'ng fundamentally 
wrong wi~h the provisions of the Act 
and that is whv We have had to amend 
it ,,0 many ti";-es in such a short time. 

The hon. Law Minister had stat~d. 
and 1 had t:> agree with him, when 
the whole scheme of the Biil was d's-
cUilsed that thc All India and S:ate 
Bar Councils were go'ng to be a big 
step forward, so far as this profession 
was concerned. That was the feeling 
given by the Law Minister and that 
was the feeling which We also endors-
ed. What has happened in the mean-
while? Why are the Sta~e Bar Coun-
cils taking such a long time fc>r their 
format: on? Are there any procedural 
d:fliculties? Have We made the for-
mation of these Bar Councils too 
difficult? Have we made their .func-
tioning impossible? "Why is it that the 
State Bar COU!llciis have not come into 
existence? Have we created some re-
sistance in the minds of the advoca1es 
that they do not come forward to form 
the State Bar Councils? I think the 
hon. Law Minister should look in10 
this Bill from that point of view so 
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that the fonnation 01 the State Bar 
Councils becomes as easy and as ex-
ped;tiOU3 as possible. Unless that is 
dene, I do not think the Advoc,ates 
Bill will fulfil the objecLves that were 
placed before it. 

My hon. friend, Shri More, has 
stated something about the training of 
lawyers. We are living in a techn()-
logical age and we requil"e training in 
.all fields. When I became a teacher 
in a college it was stated that no 
training was necessary for a college 
teacher. Now I hear that resolutions 
are passed at some educaticnal con-
ferences that even college teachers 
shouid undertake a course of training 
and that they should also try to fit 
themselv,es for their particular job. 
Somehow or other, we are now living 
in this technological age. 

Shri S. S. More: What is the train-
ing 10r Members of Par!iamen~? 

Shri A. K. Sen: Their training is 
here. 

Shri D. C. Sharma: The training for 
Manbers of Parliament is the world, 
India, our political organisations, the 
work that we do in the field. So far 
as parl'amentary work is concerned, it 
is more of training than anything else. 
It is nothing but training. 

Theref~re, in this technological age 
tra:ning ha. become very necessary. I 
believe it is a good provision that 
these s~udems should have to under-
go some kind of training. What is the 
kind of training that they should be 
given? Why are ,the Bar Councils not 
suggest:ng what kind of training 
sh uld be given to them? Why is this 
resistance? 

My hon. friend, the Law Minister, 
is bringing forward amendments after 
amendments which show his sensi-
tiveness to public opinion, which 
show his desire to deal with the pro-
blems as they arise. He is n~ post-
iPOning the problem. I feel that he 
should feel the pulse 01 the advocates 
and see what is necessary. 

Shri ADsar IIarvaDl (Bisauli): But 
he is not a doctor. 

S.ari D. C. Sharma: That will lessen 
their resistance. 

It is good that the rule-making 
power is being taken by the Law Min-
ister. I hope the problems relating 
to the lawyers not only in Tripura and 
Manipur but in mher parts of India 
also WIllI be solved soon. I am g;ad 
that we are g:ving this blanket power 
to the Law Minister. But after giving 
this pc,wer, which we do with good 
grace, I would like to ask him to 
examine this Bill to see Why it is 
that the States are not comin'g forward 
to fonn the Bar Councils to make the 
func!' oning of the Act possible. That 
is the crux of the problem of this 
Bill. 

.{t~(~):~~ 

~, ;;IT f.r.r \'I'T'liI" tflIT ~ ~ f~ 
1l~1f'fT,;;jT",)~~~ I 
~ ~ m it '!i1f ~ '!i1f ~ m 
mnm ~ ~ f'"'l:~ ~o ~o otTo 
tffiT fil'i'fT gm ~ ~if ;;IT 'II'1(!,;«'\146 

~~, f~ ~ iF f~ ~ ~ O!{f 
~ I ~wf.t'frll'U~iFf~, 
~i'MiFf<'l1!;~~~~q'Ift 

""'.<f ~ O!{f ~ ~ I ~ 'lit am: 
~ it ;;IT ~ ~ 'lhr ~ ~, ~ 
~ 9"'1" ~, fil'i ~ 'A'lft ~ O!{f 
fin'fT :;rr ~ ~ I 1l ;;rr;p,r ~ [ fin 
Wifw~.rn-~~~$W 
~ fl O!{f ~ fin ~ 'lit am: ~fm:r 
~~~~'TiF~'lhr~~ I 
'IPn:~ m~ ~~ it ~ 'f4T 
OPT ~ ~ I ~ em; iRT'1'fiT 't4Tif m;rr 
~I 

~ if ;;IT oro ~ ~ ~ ;;IT ~ SI'IiT~ 
~~,'I'i!:~~~:-

"It is, therefore, proposed to 
amend the Act empowering the 
Central Government to moke rules 
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[~~] 
for State Bar Councils to provide 
for a course of practical training 
in law and the examination to be 
paSo--ed after such training." 
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'liT ~ 'l: q"l,," "l{'if liI"fiCIT ~, ~ 

~ ~ I ~ ~ q.pr.rCf 'ti<:CIT ~ m<:: 
Aim ~ if>'T tT<!i ~ q-~T ~ 'ti<:CIT ~ m 
~ ~~ifiOf ~ ~ ~ ~ 'fiTt it 
\iff liI"fiCIT ~, ~ 'fiTt ij; iIR ~ it, 
~ ij; iIR ~ 'fiTt it m<:: ~ 'fiTt ij; 
i\11n~"!ft.T 'fiTt it m liI"fiffi" ~ I ~"" ~ 
~ ~ ;m: ;m: 'fiTt,,," ij; ~ m liI"fiffi" 
t I ~ ~ ~ w'IiT ~'tiT klrr mOlT 
~ f'ti ~ f1lWI,," ~ ~ <;;f 
lP<:~m<::~~'tiT~~ 
<mmOlT~I~~~ 
~ 'llIT 3: f'I; m~ it ~ 

t(';il41"41'1 ~ ~ ~ ~ ~ 
~mon~f'ti~~~~
;rn;:r it ~ ,ij; m ~ ~ it fq;;:: 
~~~~~~"fTf~ 
m<:: ~ "ll""'!m: oft"f.rk Ol{ f<'I'!IT mOlT 
~I 

;rr'1'f\'ll" ~ ;;ft ~ ~ m<: ;f\il' 
ij; ~ ~ m<: ~ f.mif 'lft ~ I q~ 
"f~ ~ ~ ;;rr'l% ~ fiI; 'I'ti'"'r.r 'ti+ft 1ft 
fil;4T ij; 'ffif ~ 'ti<: ~ ~ liI"fiCIT ~, 
1fi+I''t 'Iinr '1» fir<f; wr ~ 'ti<: ~CIT ~ I 
'ifif Cf'ti ~ ~<:" 'Iinr ~ ~, ~ Cf'ti 
~'!iT 'l"CIT ~ ~ f'ti f~ Wlil<: ~ 
I~ 'liT. "'I>m-~'l ~ ~, cr<r 
<:!'1>~~T@~liI"fiCIT~ I ~<m% 
~ ;;it ~ ~ iflCT ~ ~U'1" if>'T 
iflCT~r~~~ol'ti~~ I~ 
'1f'1; ~ ~ klrr iflIT ~, ~ <m% ~ 
wit.mit~~ifiWIT~~ I 
;;it ~f~iflIT~, mf\'fl1;~mq'fiT 
~~t I~mq~wit~'t 
snWrr 'ti<:CIT t f'I; ~ ~ ~ ~ 
mfil;if ~mf'timor~~~c 
~, ~ ~ eT ,,":j; I ;;IT ~ qn: ~o ~o 
ift"o if>'T 'lfriffT 'ffif 'ti\: ~CIT ~, ~'!iT qcrr 
~ ~Tcrr ~ f'I; w'IiT ~c mrlJT 
lIT ~ mrlJT, ~ mrlJT lIT ~ mrlJT I 
~ <m% ~ ~ wiT chrr<: ~ ~ ~ 
lITf;;r;;'IiT~~~~~,~'!iT 
~ chrr<: f~ ;;rni m<:: ~ ~ 
~~;;rrif I ~ih"lTl!Vi~ it. 
~ ~ it ~ "+ft ~ ;;mrr t <'I11T 
~ ~~ H'tilJ:f~citeT, T1 
~ ;fi;;if 'liT ;j'lfT $"If it. ~ '1"Eil' 
~eT I ~f.tR"~~~~~ 
GITCIT ~ m ~ ;j'lfT ;;ft ~ CT<:'fi ~ 
~ klrr mcrr ~ f'ti ~ f<ro<: Q:) ~ ~ 
.m:~~<6m;r~§m~ I 
~~~~~~r~~1 
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II ~ ~ f'I; ;;ft ~ ~ lfj", ~ 'J;(Tq" 

;;rro ~~ Rm lfi't mf~ <'fm1 it f;rom 
<r~1 

'I;F'f it ll~ ~T f~ ~<:'IT ~ 
~ f~ ;;ft f~~ tt'~.f\"~I'1 'I'm rn 
~~ ;f~ get ~ m f<itt ~ <r ~ 
~ ;;rro ~ ;;rro ,.;r 'lfRT "fIf~ 
~~ ;;ft ~ ~ m ,.;r om: 'IlBfm:f 
it ~ 'I'm ~ ~ $ f~ <tiT ~ get 
"¥ fu:<r ~ ~ ~, ~ ;;rro ~ ;;rro 
tf;;rft ~r ;;rr;n- "fIf~ I 1l ~ ~ 
f~~ ~ <:llITl: ~~ fom ~ ~ ~ ~ 
~ 'IT <r{ ~ fom ij; 'fiTI'If ~ o;n:rT <I~ 
~~ iiW f.m ~ I 1l ~ ~ f.!i 
;r.r ~T ~r$[ it m$[ ~ f'llllT ;;rr« I 

<l f'li<: it ~ f,r(;r <tiT '1q:tt ~"W ~ 

$ m'1"'frll" +f'Jtr ;;ft <tiT ~ ~ on 
~ij;fom~W[ I 

Stir! Narendra Singh Mahida 
(Anand): Mr. Deputy-Speaker, Sir, I 
welcome this Advocates (Third 
Amendment) Bill but it is a sad reflec-
tion on our Law Ministry. Such Bills 
she.uld be scrutinised with a lot of care 
and 'we should have less of these 
amending Bills in this House because 
these various amendments "eflect 
rather badly on our law-making. I 
hope there will be no Fourth Amend-
ment Bill unless our Law Minister 
1lhink., that it will be thoroughly suit-
able fOr our country. Let us have the 
Fourth Fifth or Sixth Amendment 
Bill bl~t then let us end this matter 
there, pursue it and bring Our bar to 
a uniform standard. 

I was goong to say about the lot of 
the law graduates specially. But Shri 
Banerjee has already spoken about it 
and the hon. Law Minister ha3 assur-
ed that he is looking into the matter 
and will remedy the situation. I am 
glad that such sufferers will not have 
to be bothered a,gain and they will not 
IIPproach MernJbers of Parliament. 11 

this assurance was given earlier by 
way of an eJqllanation, I 1:hink these 
young law graduates would not have 
had to waste their time. 

1 also know that some Bar Associa-
tions in our country are not co-operat-
ing to the extent desired. May I re-
quest Cur Law Minister to pull up 
such Bar Associations, who have not 
yet adequately replied or who are 
not giving their co-operation, through 
High Courts. He should place our 
Bar Associations in proPer shape and 
order. We muSt have a uniform code 
for all our Bar Associations. 

I have been noticing that there has 
been a deterioration in the standard 
of our lawyers. There should be a 
un 0 lication of the code of conduct for 
all lawyers Or for all Bar Associatio'lS. 
Maty hon. Members have said that ~ 
should have a code of conduct for 
everything. I think, there should be 
a code of conduct for laWYRrs also. 

Shri K. C. Sharma (Sardhana): 
There is. 

Shri Narendra Singh Mahida: Code 
of conduct does net mean only in law 
but in addressing the magistrates Etc. 
I have a suggestion that wearing of 
black gowns and thngs Like that 
should be abolished. We have done 
away with many fore;gn imitations. 
This gown system which has a Gre"k 
origin has no necessity in our coun-
try. Shirts and coats will suffice. This 
dign'ty of bow ties .... 

Shri A. K. Sen: That is not rele-
vant. 

Shri Narendra Singh Mahida: I am 
just making !l suggestion. 

I am wholeheartedly in support of 
this Bill. I request the House to give 
a chance to our Law Minister to bring 
even the Fourth or FiFth Amendment 
Boll and to see that our Bar Associa-
tions are put in proper shape and 
order. 

Shri K. C. Sharma: Mr. Deputy-
Speaker, Sir, I am sorry that I had to 
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make a certaln r~ark when my hon. 
friend was speaking. I !beg to submit 
most respectfully that jf any profes-
sion has an ethical code of conduct 
all over the world, it is the legal pro-
fession. No profession has stood by, 
what is called, the moral precept 
under trwblous times, under the 
.strain and stress of the changing times 
lIhan the legal profession. It is from 
the days of the Roman Empire when 
the Stoics came down to the most 
miserable state of affairs in India 
when lruwyers came in the front. It is 
not an exaggeration to say that 
modem society has two pillars to 
stand upon-one ;s the law and law-
yers and the other is science, tech-
nology and engineering. 

The best course for the legal JllTo-
fesSJicn or the law would have been 
to establish a M!nistry of Justice and 
to have universities under its direct 
control er guidance for runn'ng a f'Our 
or five years' course. I made this 
sug·ge3tion after full considera~ion a!1d 
I repeat it. A doctOr has a five-year 
course of training and most of the 
doctors have to deal just with cold, 
fever and malaria. But lawyers have 
to deal with the prcperty and the life 
of a man. A man's life and property 
are a serioUIS affair in human Ijfe 
than malaria, fever or cold. There-
fore, it is wrong to do what we are 
doing. 

Having made this observation, 
come to the present proposition. 
think the hon. Law Minister .... 

Shri Bade: There is no training for 
a doct::.r. Then why should there be 
training for a lawyer before he gets 
a licence? 

Shri It. C. Sharma: A doctor has to 
get some training for a year before he 
handles a patient. Lt is not pennis-
sible for him to handle a patient with-
out getting training. It could not be 
d;bat there' is no .training. If that is so, 
it is wrong. 

Shri Gaari Slwlker Kakkar (Fateh-
ipur): But he gets remuneration as B 
House Surgeon. 

SJIri It. C. Sharma: 
diffhent affair. 

That is a 

It is wrong to say that the sen:or 
advocate does not impart training. In 
fact, no!body h so generous as a senior 
lawyer. In U.P., we have built after 
the tradition of Sapru and Nehru as 
regards where a lawyer stands in re-
lation to his client, to the general pub-
lic and to humanity at large. Nobody 
has cOOltributed so much to human 
goodness as the legal profession. 

With regard to this little affair, I 
am sorry the hon. Law Minister had 
to come -with an amendment. In my 
humble opinion, the simple course 
would have been to direct the High 
Courts ~ issue orders that till the 
Bar Associations come. up they would 
issue the licence for advocacy after 
one deposits a sum of Rs. 250. After 
six months or so the Bar Associations 
would have come into existence and 
would have framed the rule5. It was 
a simple affair. The Law Ministry 
would have had nothing else to do. 
Taking the p()Wer of framing the rules 
and makng it cDmipJicated is unneces-
sary. Anyhow, the hon. Law Minister 
is sensitive to the need and urgency 
of the situation and he has done well 
to ·bring it forward. I sUPPOl't it. 

Shri Shree Narayan Das (Dar-
bhanga): Mr. Deputy-Sipeaker, Sir, I 
who leheartedly support the Advo-
cates (Third Amendment) Bill which 
the hon. Minister has moved for the 
consideration of the House. 

Shri Narendra Singh Mahida: May I 
rise on a point of order? Our Speaker 
has ruled, or has advi3ed, that Mem-
·bers should not approach 1Jhe Chair 
fJr cQlI1.sultations and carry on long 
conversations. I notice that it is being 
done and the decorum of the House ill 
not baing maintained. 
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.r. Deputy-Speaker: It is in con-
ne~ with the Bill. Shri Shree 
Narayan Daa may cantinue his ~. 

8lIri Shree NaraJlUl Ou: It is now 
clear that section 24 of the Act re-
quires certain conditions to be fulfill-
ed Iby those wo have obtained degrees 
in la.w for bei!Ilg enrolled as such and 
tile State Bar Councils have been em-
powered to frame rules for the pur-
pooe and have those rules approved by 
the Bar Councils. Then, they will 
came into et!ect. But there has been 
some delay and due to this delay a 
large number of graduates who have 
passed out just after the appointed 
date or the date that has been given 
there are idle and they cannot enrol 
themselves. Therefore, it has become 
nece;sary to bring thllI amenrliRg 
measure. 

I would like to prunt out one other 
fact about; it. I have given notice of 
an amendment to the ef!ect. 

.Aftar this Advocates Act was 
:!ImeJlded .... 

SUi Bade: The hon. Deputy-
Speaker is busy. You can wait for 
.. orne time. 

Shri Shree Narayan Oas: There is 
no question of waiting. 

Shri Narealira SiDeh Mahlda: 
Neither t:he hon. Minister nOT the 
hon. Deputy-Speaker is listening. 

Shri S. S. More: They are supposed 
to be attentive. 

Shri Shree Narayan Oas: In the 
elCisting Act, sect on 24(1) (c) was 
amended and in the plac-e of 'app:>int-
ed day' 2S'Jt February, 1962 was sub-
stituted. Even after thh date, a large 
number of law graduates have passed 
in Delhi and elsewhere. Therefore, 
it is necessary, in order that they may 
be exempted from this Act, that the 
elCisting Act should be amended. 
Therefore, I have given not:ce of the 
amendment. 
1599(Ai) LSD-6. 

Mr. Oepaty-Speaker: We will take 
it when we come to the amendments. 

Shrl. Slaree Na.n.yaa Ou: I, there-
fore, support 1Ihe Bill and I hope riq 
amendments will Ibe accepted. 

Shri Gaad Shanker: Mr. Deputy--
Speaker, I welcome thls Amending 
Bill wi1h regard to the frami~ of 
universal rules. There are a number 
of law graduates and as, just now, 
Shri Bade has said, they are not 
having their employment and earning. 
This is, of course, very necessary. But, 
I have got my serious objection with 
regard to this training clause and the 
examination clause as suCh. When 
this Constitution was being framed, 
there was a question that there should 
be some minimum qualifications for 
those who. are called upon to make 
laws and codify laws here. But no 
quaImcation was prescribed, and 'that 
clause could not find- a place in the 
Constitution. Now the Law makers 
have no educational qualifications: 
even _ nrin:imum. Then, again, in 
other ;prof!ess:ions too, when they are 
actually required to enter into that 
profession, there is no examination 
prescr~bed for entemg into that pro-
fession at all. 

One thing I know and I have ex-
perience of 25 yean of practice. I 
find that there are second class law 
graduates who appear at the bar and 
1!hey are more successful than first 
class law gr.aduates. This academic 
qualification has nothing to do with 
success at the bar. Now, we are going 
to make it compulsory that they have 
to take a certain examination pres-
cribed by the Bar Couneil in order to 
entitle them to start practice. That 
would be very very hard for th('m. 
They are also required to take the 
Law final examination. I find there is 
a tendency in several Universities 
now that 50 per cent. or lesser than 
that, 40 per cent.-;n some 91}-are 
declared successful. They have to 
take this Law final examination which 
is a difficult one .• In some Universi-
ties, hardly 20 per cent. are declared 
successful. After that, if they want to 
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enter the profession, they are requir-
ed to take another examination pres-
cribed by the Bar Council. That would 
be putting them to a very great hard-
ship and inconvenience. 

'l1here was, of course, a sort of train-
ing for them for six months. Up to 
this time, they used to get the train-
ing at the hands of a senior in the 
local bar. No fee was prescribed to 
be paid. Now, there is a provisiDll 
that they have to deposit in advance 
the fee for training. That tOo will be 
a great hardship. A law graduate who 
has some fortune is required to pay a 
lump sum fee in order just to start 
practice. 

I find tilere is a fundamental defect 
in keeping tfrlls clause regarding train-
ing and examination. If that is under 
contemplatiOn, if tile Government or 
Law Minister is contemplating like 
tilat, there should be a universal rule 
with regard to each and every pro-
fession. Anybody who is called upon 
to enter a profession must take a 
prescmbed examination in order to .be 
entitled to join tile profession and 
that sh(}uld not be the rule only for 
this profession. Instances have been 
quoted and I need not re,>e:..t them. 
There have been eminent lawyers who 
are em;nent politicians. There was no 
such rule tilat they should take an 
examination of the Bar Council before 
entering the legal profession. I can 
assure you that the efficiency which 
is being maintained at tile bar will not 
be lower if TID such prescribed exami-
nation is required for those who wish 
to en:er tile profession. 

With regard to the formation of the 
rules, I welcome this measure. But, 
I submit that this provision regard'ng 
examination and train:ing will mean a 
very great hardship and it will create 
great injustice to new entrants to this 
profession.. 

• Smi Mohsin (Dharwar South): Mr. 
Deputy-Speaker I supPOrt thi~ Bill. 
Of course, it is not a new measure. 

The proposed Bill is in consonance 
with section 24 of the Advocates Act 
of 1961 which provides that he has to 
undergo a course of training and pass 
an exwnination after such training. A 
mere law degree is not sufficient tD-
day. Under thi:s proposed Bil!, the 
Central Government wants to take 
power to frame rules til! the Stal(, 
Bar councils frame effeeti ve rules. 111 
pursuance of section 24 (1) (d), many 
of the State Governments have fram-
ed effective rules. Some have not. It 
is only in tilose cases that the €entral 
and that too till such time that the 
State Bar Councils frame such effe{:-
tive rula 

Sctne of my friends argued that 
such a training was not necessary at 
all. I am very surprised to see that 
argument. Because, especially tor 
people who are entrusted v,'ith the 
property and even lives of certain in-
dividulas it is necsssary that they 
shOUld u'ndergo some training from 
some emient lawyer. He must be re-
ferring to his own olden days when 
education was also of that quality. 
Now the standard Of education has 
also' gone down these days. Some 
law graduates are engaged in other 
professions. After the lapse of so 
many years of their passing, they 
want to come and practice at the bar. 
After the lapse of 5 years, if they 
come to the court, taking sump brief, 
I do not think they will be compete~t 
to do that. It is !1eCessary that they 
must have some practical training with 
a senior lawyer. Othe~wise. many of 
the advocates who 1ake up such·briefs 
will not do justice to their clients. It 
is aU 'right in criminal cases. But, in 
civil matters, especially, some of the 
advocates lose tbeir case because of 
technical defects or defects in techni-
calities. For example, in the tri-
bunals, many of the claims are barred 
by Order II Rule 2 of the Civil Proce-
dure Code, because they fail to comply 
with aU the provisions. A client is in 
the hands of the lawyer. If the lawyer 



3763 Advocates BHADRA 2, 1884 (SAKA) (Third Amendment) Bill 3764 

handles the case wrongly, for no fault 
of the client, he has to suffer. 

Dr. M. S. Aney: Why do you say it 
is good i·n criminal cases? 

Sbri Mohsin: In criminal cases, I 
make this difference. The technicali-
ties are not observed sO much in cri-
minal cases as in civil matters. As 
a lawyer practising on both sideS, I 
am sure that it is not the form of the 
complaint that is material in criminal 
cases. Usually in civil matters, the 
plaint is a material document. Many a 
time, a junior lawyer will lose his case 
for not observing technicalities. Some 
senior lawyer will take a technical ob-
jection and ultimately it is the client 
who suffers. It is only to stop this that 
this training is necessary. This is only 
a provision to make cel'tain effective 
rules by the State Bar councils. It is 
a good measure and I support the Bill. 

Shrimati Sarojini Mahishi (Dharwar 
North) TOse-

Mr. Deputy-Speaker: The han. Law 
Minister. There is no time. 

Shrimati Sarojini Mahishi: I will 
take only five minutes. 

Mr. Deputy-Speaker: Two or three 
~nutes. 

J Shrimati Sarojini Mahishi: Mr. De-
puty-Speaker, during the first session 
of the Third Lok Sa.bha, I think we 
amended the Advocates Act. That 
was the second amendment of the Ad-
vocates Act. Now, the third amend-
ment of the dvocates Act has been 
placed before the House. I do not 
know whether we are making it true 
that we legislate in a hurry and amend 
it at leisure. Last t!me, on account of 
certain difficulties, the Bombay Uni-
versity could not announce the re-
sults in time, and, therefore, a Bill 
was brought forward fDr amending 
the Advocates Act. But, this time, 
certain representations have been 
Dlade by certain universities that 
proper provision has not been made 

as regards the Bar Council exami-

nations before a particular date, 
namely the 28th February, 1982, 
and, therefore, this amending Bill 
has been placed before the House. 

14 hrs. 

Now, the Bar Council examinations 
are being held already in some of the 
States, and some of the States had 
formed their Bar Councils even prior 
to 1958 or 1959. I wish tD bring to the 
notice of the Law Minister certain dif-
ficulties that have arisen in some of 
the States after reQlIg3Jlisation, on ac-
count of want of &<Hlrdination in the 
different parts :that have been 
brought together in the dif-
ferent State... We find that in cer-
tain cases while one State had its Bar 
Council ~other State did not have it; 
and the result was that some of 1.'he 
students who had appeared for the 
same examination of the university 
were asked to undergo the Bar Coun-
cil examination, while others were ex-
empted from that. That was the posi-
tion in one and the same State. I 
hope that this kind of difficulty will be 
removed as early as possible. 

The second thing that I want to 
bring to the notice of the Law Minis-
ter is th.is. Now that the Central 
Government want to tak~ over all the 
powers in regard to framing the ne-
cessary rules for the Bar Council exa-
minati.on, for conducting the necessary 
training, for fixing the period of train-
ing etc., I feel that if the rules are uni-
form, it would be much better. But, 
now I do not know whether the rules 
would be uniform or not, because the 
Bar Council examination is held only 
in those papers whiCh have not been 
included in the university sy.Jlabus for 
the study of the LL.B. course. For ex-
ample. in the Bombay University and 
the Karnataka Universitv I find that 
international law is included for study 
in the second-year degree course, and 
as a result, the Criminal Procedure 
Code, the Civil Procedure Code and ·the 
Evidence Act have not ·been ineluded 
In the svllabus. The result is that the 
Bar Co~ciI examination is held only 



Advocates AUGUST 24, 1962 (Third Amendment) BiU 3766 

[Shrimati Sarojini Mahsihil 
in those three papers and not in the 
others. As regard the Bombay Uni-
versity, it had added a few papers 
more. 

In order thaI the whole thing may be 
uniform, I feel that it is better evetO 
il we go through the syllabi of the uni-
versities and see the significane of the 
study of law, which was rightly stress-
ed by one of the hon. Members, and 
see that the whole. thing is uniform. 
Formerly, of course, we had the Native 
States etc., and, t.lj.erefore, the posi-
tion was altogether ~fferent. But, now 
we are having an independent India, 
and we must see that the law should 
be uniform as far as possible. It is, 
therefore, better that uniform laws 
and Wliform rules are made. 

Now, the difficulty is this. 28th 
February, 1962 has been fixed as the 
critical date, and those students who 
had passed before that date can be 
exempted from appearing for the Bar 
Council examination; and this provi-
sion has been made on account of the 
difficulties that certain States had ex-
perienced. I do not know what ex-
act'y the impediments .there were that 
"tcoo in the way of those States 
forming their Bar Councils, and why 
the Central Government could not 
prevail over the States to see that the 
Bar Councils were formed, and that 
the rules for t.'>e Bar Council examina-
tion were also framed within the parti-
cular period specified. 

Tn the present Bill, the time has 
been extended; not only h'as the time 
bee:> extended, but the Central Gov-
ernment a,e also taking overall powers 
t~ see that of any particular State is 
slow in fm'ming its Bar Council, then 
the Central Government could frame 
the n('!cessary rules and make the ne-
cessary provisions for conducting the 
Bar Council E1:"mination. At the same 
time, I feel that that will be a sort 
of lenient outlook towards those States 
which have been too slow and idle in 
constituting their Bar Councils. 

In order to remOVe the difficulties in 
the way of those students who had ap-
peared for the law e:x;amination after 
the 28th Februa·ry, 1962, I think that 
this particular amending Bill has been 
brought forward. And it' is a good 
thing and is in the interests of the 
student world, that such a amendment 
ha90been ,brought forward. But I 'hope 
that it will not again :be extended to 
something like 1963 or 1964 so that 
other students who may 'be appearing 
after 1962 or 1963 may also be tempted 
to make representations again. 

Section 58 of the present Act is also 
sought to be amended in this BilL 
That is a very minor iIUIlendment. This 
seeks to provide that ·those lawyers 
who are already prac·tising and who do 
not come under! either the Legal Prac-
titioners Act, 1879 or the Bombay Plea-
ders' Act, 1920 but who have got their 
sanads or the licences already and are 
practising and might have got exper-
ience for years :together, should not be 
deprived of their right to practice, and 

. they should also be brought within the 
compass of this enactment. It is for 
that purpose that this particular 
amendment has been sought to be 
made. 

As regrads training for the law gra-
duates, as a teacher who has worked 
for a few years in a law college, I 
wish to say, and I think I am entitled 
to say, that training is essential for the 
students coming out of the law col-
leges. It is not because other 'profes-
sions have prescribed training and I 
am suggesting and insisting that train-
ing should ibe there for the law gra-
duates also. But the whole point is 
that they should have rightly some ex-
perience under the able g~idance of 
some senior lawyers. 

Just as one hon. Member rightly 
stressed the significance of law, I wish 
to stress the significance of the inter-
pretation of law also. The law gra-
duates should have experience under 
the able guidance of a senior teacher 
to interpret law, because they are en-
trusted with the sacred duty of safe-
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guarding .the life, property and reputa-
tion of the parties concerned. There 
fore, if they are given a certain train-
ing, it will be better. 

Shri S. S. More: That is the object 
of the universities. 

Shrimati Sarojini Mahilihi: That may 
not be exhaustive training. That uni-
versities are giving only theoretical 
training. But I am talking of the prac-
tical .training. I do know that there 
are certain students who have not seen 
a court at all, and they have gone 
through the examination, and they 
have gOt a first class, and dis-
tiretion also, but they do not know the 
real significance of law, and as one 
hon. Member has rightly pointed out, 
they do not know how to interpret the 
law. 

Therefore, it is quite essential that 
they should undergo some practical 
training. I am not insisting on any 
examination being passed by them, 
but I am only emphasising that they 
should undergo a certain training and 
should have some experience to their 
credit before they are entrusted with 
the sacred duty of safeguarding the 
life, property and reputation of the 
people. 

Shri A. K. Sen: I am obliged to the 
House for the general welcome that 
has been given to this Bill, but it is 
my duty to answer some of the criti-
cisms which have 'been levelled, in my 
opinion, unjustly against Government. 

When the Advocates Act was passed, 
it was our intention to set up autono-
mous Bar, so that all the rules regard-
ing enrolment and other conditions 
governing the members of the Bar 
should ,be framed by the Bar Councils 
themselves. We could have taken the 
power then, if we wanted, to control 
the autonomous profession by rules 
framed by Government. But it was 
not our intention ,to do so, as it was 
not the intentiOn of this House. As in 
England, we wanted ·to set up a com-
pletely autonomous Bar .guiding itself, 
and ,governing itself by its own rules. 

Unfortunately, though the Act was 
assented to by the President on th~ 
IBth May, 1961, the High Courts took 
a long time to frame the rules for the 
elections. Even for the elections, Y"C 

left the matter to the High Courts, and 
We did not want to do through Gov-
ernment. We circulated immediately 
after the passing of the Act, a set ot 
draft rules to the High Courts, thinking 
that they would take time to frame 
the draft rules themselves. Nothwith-
standing that, they took a very long 
time in adapting the rules which we 
circulated. 

Then, the elections in some places 
we!"e not held until December, 1961. 
The Bar Councils were only set up iD 
January or February; I am referring 
to the last of .them; some were set up 
before that. But, though they were 
set up by January or February of thi .. 
year, and we are now in the monti> 
of August, unfortunately, there hav .. 
been no rules framed by many Bar 
Councils. Some have framed them, but 
the All India Bar Council have not 
approved of them, which is very ne-
cessary. 

Now, how is that to be ascribed to 
any fault of Government? An hon. 
Member opposite said that this spoke 
very badly of Government that they 
should be coming forward with amend-
ments frequently. Is it our fault that 
we did not foresee that the Bar 
Councils and the All India Bar Coun-
cil, composed of members who are 
most critical of Government every-
where, would fail to irame the rules? 
Everywhere, the Bar is the most cri-
tical of Government, and other aut-
horities. They think that every Gov-
ernment is inefficient, and they think 
considerably about their own efficiency. 

An Bon. Member: That is a pre-
sumption. 

Shri A. K. Sen: I think they "'ill 
reflect further now, now that some-
thing has been left to them. concern-
ing their own profession I.nd they 
have not lbeen very agile in framing 
the rules. So, I think it will give 
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[Shri A. K.. Sen] 
them food for the future ~hen they 
criticise other authorities about in-
efficiency or delay. 

The same thing is true ~ith some 
of the High Courts which took a long 
time in having these elections con-
ducted and in setting up these Bar 
Councils under the rules to be fraDled 
by them. 

Having regard to this fact that the 
rules are not there, we are faced with 
this difficult position. Is the Govern-
ment to keep quiet and not bring any 
amendment simply because it may 
not look well that though the Act 
was passed in May last year we have 
to amend it for a second time? In 
my submission, Parliament exists not 
for prestige but to see that justice is 
done to everyone; and, if necessary, 
if grievances come to our notice, if 
defects have to be removed, it is the 
duty of ParliaDlent to rectify. It is 
the duty of this House and it has 
never failed to perform its duty. And, 
this is exactly the position. 

Originally, we thought that instead 
of nanling any date in the Bill we 
should take the rule-making power 
110 that we may name the date by 
rules which could be altered, as and 
~hen the situation required along 
~ith other rules ~hich may b~ neces-
sary to be fraDled, instead of having 
to come every time to ParliaDlent. 

But, as I have indicated, Govern-
ment is prepared to accept the 
amendment of Shri Shree Narayan 
Das. It is exactly what we intended 
and it is exactly the same as the 
request which the All India Bar 
Council has made to us that by the 
Act itself we should exempt all 
graduates who have passed before 
February 1963, because, according to 
the All India Bar Association, the 
Attorney-General writes to me, they 
do not expect the rules to be framed 
by the All India Bar Council before 
February 1963. That means, they will 
take 6 months more. That is what 
the Attorney-General has written to 

me. Having regard to that fact I 
think it would be our duty again'to 
indicate that ~e are going to accept 
Shri Shree Narayan Das's amend-
ment. 

That is all I have to say. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Advocates Act, 1961, be taken 
into consideration." 

The motion was adopted. 

Mr. Deputy-Speaker: We shall now 
take up clause by clause consideration. 
Clause 2.- (Amendment of section 58) 

Mr. Deputy-Speaker: There 
amendment by Shri Hem Raj. 
moving it? 

is one 
Is he 

Shri Hem Raj (Kangra): I am mov-
ing it for the purpose of clarification. 
Sir, I move: 

"Page 1,--Omit lines 7 to 12." 
(4) 

Shri Shree Narayan Das: Sir, my 
amendment comes first. 

Mr. Deputy-Speaker: We will take 
it up afte~ards, after clauses 2 and 
3. 

Shri Hem Raj: Under clause 58, the 
rights of the existing Legal Practi-
tioners are not affected, until the date 
or immediately before the date on 
which Chapter IV comes into force. 
In that we are going to insert certain 
words. That provision already exists 
in section 55 of the Act. I do not 
think there is any necessity for insert-
ing these words, 'or any other la~' 
etc. in section 58. I think section 55 
is sufficient to cover all this. 

Shri A. K. Sen: We have examined 
it and it is necessary; as has been 
explained in the Statement of Objects 
and Reasons, there are certain lawYers 



377[ Advocates BHADRA 2, 1884 (SAKA) (Third Amendment) Bm 3772 

in Tripura and Manipur who are not 
covered by the existing clause. 

Mr. Deputy-Speaker: Does the hon. 
Member press his amendment? 

Shri Hem Raj: No, Sir. 

Mr. Deputy-Speaker: Has the hon. 
Member the permission of the House 
to withdraw the amendment? 

The amendment was, by leave with-
drawn 

Mr. Deputy-Speaker: Now, the 
question is: 

"That clause 2 stand part of 
the Bill" 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 3..- ( Insertion of New section 
60) 

Mr. Deputy-Speaker: There is an 
amendment standing in the name of 
Shri M. P. Swamy. Is he moving it? 

Shri M. P. Swamy (Tenkasi): In 
view of what the han. Minister has 
given notice of I do not want to move 
it. 

Shri A. K. Sen: Sir, I beg to move7 

Page 1, line 22,-

after "The Central Government" 
i1t$eTt-

"after consultation with the Bar 
Council of India." (3) 

Mr. Deputy-Speaker: The question 
is: 

Page I, line 22,-

after "The Central Government" 
inseTt-

"after consultation with the Bar 
Council of India." (3) 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 3, as amended,' 
stand part of the Bill." 

The motion was adopted. 

Clause 3, as amended, was added to 
the Bill 

New Clause lA 

Mr. Deputy-Speaker: Shri Shree 
Narayan Das. You have got two 
amendments. How is your amend-
ment in order? 

Shri A. K. Sen: May I say, Sir, that 
I accept it, amendment No.5? 

Mr. Deputy-Speaker: Here you are 
not amending section 24. 

Shri A. K. Sen: Section 24 is 
attracted because of the amendment 
in clause 3. Clause 3 automatically 
attracts section 24, and section 28 of 
the Act. Section 24 is the crucial 
section. Because of that this amend-
ment is necessary. Section 24 says: 

"he has undergone a course of 
training in law and passed an 
examination after such training 
both of which shall be prescribed 
by the State Bar Council:" 

Then, in section 28, it goes on to say: 

"A State Bar Council may make 
rules to carry ou t the purposes of 
this Chapter. 

(2) In particular, and without 
prejudice to the generality of the 
foregoing power, such rules may 
provide tor-

(b) a course of practical train-
ing in law and the examination 
to be passed after such training 
for admission as an advocate on 
the roll of the Bar Council;" 

Because no rule has been framed 
under section 28, section 24(1) (d) 
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becomes difficult to be complied with; 
and that is why we are taking the 
rule-making powers under the main 
clause, Clause 3. Section 24 is not 
only directly connected but intimately 
connected with this. Because of the 
difficulty, we are bringing in this 
amendment. 

"'1~:~~,~if; 
~ ;;iT "Ii't~c ~,~ ~ ~¥ if; 
~it~, ;;rqfifi~mr~ ~c; 
it "Ii't~c ifi~ oq'n: ~ f,o wt 
rn if; f~ <'1m iJ'lfT ~ I ~ i!i1t 
~cmrif;~T<rif;~~, iit~ 
~ if; ~ if; wr,~ ~ "Ii't~c m;; 
'CfI"!Iim.:~,~~~~wr,~ 
. me ~ 'liT "Ii't5 ~ fifilfT "IT ~C!T ~ I 

8hri A. It. Sen: That is what I 
have answered. 

Shri Bade: It is not according to 
our rules. 

Shri A. K. Sen: That is wha\ I 
have said; it automatically relates to 
sections 24 and 28. 

Shri S. S. More: According to our 
rules, if an amendment is to be 
made .... 

Mr. Deputy-Speaker: You object to 
the amendment, Shri Bade? 

Shri Bade: Yes, Sir. 

Shri S. 8. More: When an amend-
ing Bill is before the House, Members 
of Parliament can move amendments 
to the clauses of the amending Bill. 
But there is a relevant part of rule 
SO. It says that-

"an amendment shall be within 
the scope of the Bill and relevant 
to the subject matter of the 
clause to which it relates." 

I am reading rule 80 of our Rules 
o! Procedure. This particular rule is 

very much permissive in scope and 
may cover other things. What is laid 
down in this particular rule may even 
cover an amendment to other sections 
of the principal Act not covered by 
the amending Bill. 

I am giving wide scope to the words 
'relevant to the subject matter of the 
clause'. Even Shri Bade will not 
question the relevancy of the amend-
ment. My submission, therefore, will 
be that if we have to fulfil the pur-
pose of the Bill and carry some 
succour to the suffering students, this 
amendment will serve that purpose 
more effectively than even the 
amending Bill itself. That is my 
submission. 

8hri Bade: He can bring another 
Bill if he wants. 

Mr. Deputy-Speaker: Normally, 
this amendment will be out of the 
scope of the Bill.... (Interruptions). 
But it relates to section 28 and also 
section 24--the course of practical 
training in J::!W and the eXanl!nation 
to be passed after such training by 
the candidates. These are to be pres-
cribed by rules under section 28 of 
the principal Act. This amendment 
seeks to gi\'C' rul? rr.:lking po,vcrs to 
the Govcrnmc'lt. So, it is attracted. 
The amendment sought to be made 
by Shri Shree Narayan Das is attract-
ed by sections 28 ~nct 2 f of the princi-
pal Act. There is also a ruling from 
the Chair which says: 

"It is possible to conceive that 
a matter may be connected, may 
form part of one argument, may 
require amendment in another 
section of the principal Act which 
is not touched by the amending 
Bill. But in such cases the rule 
is very clear-such amendments 
are permissible. It is not that a 
particular section must be only 
referred to. The substance of 
the matter has to be looked to. 
The main point is, if there is one 
intimately connected subject, then 
amendments will certainly be-
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admissible, because that subject is 
touched by the amending Bill." 

I follow this ruling and hold the 
amendment in order. Is the amend-
ment acceptable to the hon. Law 
Minister? 

Shri A. K. Sen: Yes, Sir. 
(Amendment made): 

Page 1,-
after line 4, insert-

'IA. Amendment of section 
24.-In sub-section (1) of section 
24 of thE! Advocates Act, 1961 
(25 of 1961) (hereinafter referred 
to as the principal Act), for the 
figures, letters and words "28th 
day of February, 1962", wherever 
they occur, the figures, letters and 
words "28th day of February, 
1963" shall be substituted and 
shall be deemed always to have 
been substituted.' (5) 

(Shri Shree Narayan Das) 

Mr. Deputy-Speaker: Question is: 

"That New Clause lA stand 
part of the Bill." 

The motion was adopted. 
New Clause lA was added to the 

Bill 
Mr. Depnty-Speaker: The question 

is: 

"That Clause 1, the Enacting 
Formula and the Long Title stand 
part of the Bill." 

The motion was adopted. 

Clause 1, the Enacting Formula and 
the Long Title u·",." added to the Bill 

8hri A. K. Sen: Sir, I beg to move: 

"That the Bill, as amended, be 
passed." 

Mr. Deputy-Speaker: The question 
is: 

''That the Bill, as amended, be 
paased." 

The motion was adopted. 

14.24 hrs. 

MOTION RE. MODIFICATION OF 
CONDUCT OF ELECTIONS (SECOND 
AMENDMENT) RULES, 196~ontd. 

Mr. Depnty-Speaker: The House 
will now take up the motion on Con-
duct of Ejections (Second amend-
ment) Rules moved by Shri Shree 
Narayan Das on the 19th June, 
1962: 

"This House resolves that in 
pursuance of sub-section (3) of 
section 169 of the Representation 
of the People Act, 1951, the follow-
ing amendment be made in the 
Conduct of Elections (Second 
Amendment) Rules, 1962, laid on 
the Table on the 19th April, 1962, 
namely: 

'omit rule 3.' 

This House recommends to Rajya 
Sabha that Rajya Sabha do concur 
in the said resolution." 

The Minister of Law (Shri A. J[. 
Sen): Sir, I have to move the two 
amendments which stand in my name 
and which, I think, Sliri Shree Narayan 
Das will accept. It will be remem-
bered that certain apprehensions were 
expressed in the course of the discus-
sion on the amended rule 93 that 
there may be a chance of the packets 
being tampered with. It was essential, 
therefore, that whoever opens it 
under a court order or under this 
rule must give a reasonable opport-
unity to the parties concerned so that 
they may be present and everything 
may be done in their presence and 
n'Jt>':-:g :.' ~'>ne behind their backs. 
It was also felt that the Ejection Com-
mission should not make an order 
without recording the reasons. I am 
therefore moving the following 
motion: 

"This House resolves that in 
pursuance of sub-section (3) of 
section 169 of the Representation 
of the People Act, 1951, the 
following amendment be made in 
the Collduct of Elections (Second. 
Amendment) Rules, 1962, laid on 




