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ferers aad 80 on. I think that when 
we constitute this committee of the 
Members of Parliament, that would 
be a very fit subject to take UP a' 
their meeting so that we could discuss 
the various aspects and arrive at some 
policy decisi'Ons. 

Sbrl p. Vellkatuabllaiah: Yester-
day, there were floods and cyclone 
and rain in Andhra Pradesh. 

Mr. Depaty-SPeaker: The hon. 
Minister has mentioned about it. 

Shri P. Venkatanbbalah: I want 
to put a queetion on that. 

Mr. DeIIIltY-B.-ker: 1 am sorry. 
We have got other business now. 

Shri P. Veaka&a.bllalah: I wanted 
a little more clarification from the 
hon. Minister. 

'" (lilG .. o ..... (~) : ~
~~, ~ ~;;fr 8' m ~ iffif 
~~I··· 

Mr. Deputy-Speaker: Order, 
Now, Shri Sanjinyya. 

order. 

iJI'Iit!ft ? 

~5. hn. 

Dr. M. S. &DIJ1 (Nagpur): 1 also DUSTRIAL DISPUT!:S 
would like to put one question, be- MDT) BILL 

(AMEND-

cause the point that.1 had raised has 
not been touched ,by the hon. Minister. 

Sbri Lahri SiD«h (Rohtak): 1 also 
would like to put a very important 
question ..• 

Dr. K. L. Rao: I have not answered 
the point mentioned by the hon. Mem_ 
ber because that pertains to the Home 
Ministry. The questi'On of relief mea-
sures pertains to that Ministry. 
Nevertheless, these are very impor-
tant measures, such M the provision 
of boats and the consideration of what 
assistance we should &ivil to the auf-

The Milliliter of Labour IIIId EIIl-
plO)'llM!llt (.ShrI D. SaDjlvayya): I beg 
to move: 

''That the Bill further to amend 
the Industrial Disptltes Act, 1114'1, 
as passed by Rajya Sabha, be 
taken into consideration.". 

As the House is aware, in the matter 
of labour legislation, the Labour Min-
istry has been following a policy of 
placiD« ali iJnportant proposals before 
triparUteeoaaultative bodies like the 
Indian Labour Conference, the Stand-
in, Labour Committee, etc. The im-
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portance of the procedure was stress-
ed in tile First Five Year Plan which 
laid down that where agreements 
were reached at tripartite conferences 
they should be embodied in legisla-
tion and where agreements could not 
be secured on any contentious matter, 
government would take decisions. 
The major provisions of this Bill 
which seek to make certain changes 
in the Industrial Disputes Act, 1947, 
were discussed at varioUs tripartite 
meetings like the Indian Labour Con-
ference and the Standing Labour 
Committee from 1958 onwards. I am 
glad to say that there are no impor-
tant provisions in the Bill on which 
Government have taken unilateral 
decisions. 

'!'he existing adjudication consists of 
a three-tier machinery of original 
jurisdiction, namely the labour court, 
industrial tribunal and national tribu-
nal, manned by personnel of appro-
priate qualifications. Under the exist-
ing provisions of the Act which relate 
to the qualifications for the presiding 
officers of labour courts and industrial 
tribuMls, a person who is eligible for 
appointment as the presiding officer of 
an industrial tribunal may not neces-
sarily be eligible for appointment ItS a 
presiding officer of a labour COurt. It 
was often fOUnd that when an exist-
ing industrial tribunal could easily 
handle the work of a labour court in 
an area, it could not be entrusted with 
that work as the presiding officer con-
cerned was not eligible for such ap-
pointment. It became anomalous that 
an officer who is qualified for a higher 
post should not be eligible for a lower 
post. It is now proposed to provide 
that a person who is qualified to be 
appointed as a presiding officer of an 
industrial tribunal shall also be quali-
fied for appointment as a presiding 
officer of a labour court. This is the 
object of clause 3 of the Bill and it 
will enable Government to utilise him 
for both the appointments in the inte-
rests of economy whenever found 
convenient. 

Section 7 A of the Act lays down the 
Qu.alUloatioDi f~ appointment as the 

presiding officer of an industrial tri-
b.unal. One oJ the qualifications is 
that the person has held the office of 
the chairman or any other member 
of the labour appellate tribunal. 
The labour appellate tribunal was 
abolished in 1956, and there will hard-
lY De any person who would have 
worked in the labour appellate tribu-
nal and yet be eligible and available 
for appointment to the industrial tri-
bunal. As for the serving or retired 
jUQge& of High Courts, difficulty is 
being experienced by State Govern-
ments in utilising their services also 
OD industrial tribunals. The State 
Governments have, therefore, been 
pressing for the relaxation of the 
qualifications. The 16th session of the 
Indian Labour Conference agreed to 
the serving or retired district judges 
being made eligible for these appoint-
ments. M.any of the State Govern-
ments have accordingly amended this 
section in its application to their 
States enabling appointment of dis-
trict and sessiOns judges to these 
posts. It is now proPOsed to provide 
for appointment of a serving or 
retired district judge or additional 
district judge of not less than three 
years' standing as a presiding officer 
of an industrial tribunal. This hu 
been given effect to in clause 4 of the 
Bill. . 

As already mentioned, some of the 
State Governments have relaxed the 
qualifications of the presiding officers 
by amendment of the Act in its ap-
plication to the States concerned, and 
appointed presiding officers under 
that. When the Bill is passed. such 
presiding officers as do not satisfy the 
qualifications under the Act would not 
be competent to hold the post. But 
the oftlcers have already gained much 
experience in industrial adjudication. 

Shri Bari Vishnu :KaInUh (Hoshan-
gabad): On a point of order. When 
the Labour Minister is labour!n .. 110 
hard, I think we should have quo"rum 
in the House. 

Mr. Deputy-Speaker: The bell .js-
being rung-
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[Mr. Deputy-Speaker] 
Now, there is quorum. The hon. 

Minister may 'eDntinue his speech. 

Sbri D. &in'jl"ayya: I am grateful 
to Shri Karnath l:iecause this has given 
me an opportunity to see that my 
speech is' 'heard'"' by more Members 
than it was at the time he raised this 
matter .... 

It may not be advisable to dispense 
with 'their valuable serVices at this 
stage." It is therefOre' proposed to 
have a provision under clause 24 so 
that such" of'li~"may continue to 
hold office till'sUch time as the appro-
priate govertllIil!nt may deterrliine 
from time to tiIWe. ' ',' 

.• I 

Some impo~~t. lWlen~'rPts are 
proposed to be made to the provisions 
which exist <It present for voluntary 
reference of disputes by parties to 
arbitration,. ' The existing ,prpvision is 
based ullOn. ... Government:s JiIOlicy as 
laid down in the First .. r.~ve.Year Plan 
and was included in the Act in 1956. 
Th~ question of eocQlUraging voluntary 
arbitration has always been engaging 
principl~ of '!olJmataJ"Y aJ:bitration for 
principle of voluntary arbitration. The 
the settlement of industrial disputes 
was stressed further in 1958 in the 
form of an t)bligatiOn under the Code 
of Discipline in Industry. Clause (iv), 
Part IT of the Code of Discipline pro-
vides that the management and unions 
shall settle all future difrerences, dis-
putes and grievances by mutual nego-
tiations, ' conciliation and voluntary, 
arbitration. The Industrial Truce 
'ResohttiOn of November 1902 also, 
apart from reiterating the need for 
having recourse to voluntary arbitra-
tion in the resolution of all industrial 
disputJ!s. lays particular emphasis on 
settlement of all complaints of dis-
missal, discharge, victimisation and 
retrenchment of individual workers 
through voluntary arbitration. I am 
glad to say that employers and work-
en are resorting to arbitration fot 
settlement of their disputes more than 
ever before. In the central sphere, 
while arbitrations were less than ten 
during 1959 to 1962 eam year, since 

November 19&2 to August 1984, 262 
arbitration agreements haVe been en-
tered into. The following amend-
ments included in the BiU are steps 
further to encourage resort to arbi-
tration by the parties: 

(1) Appointment of an umpire in 
case of difference of opinion 
between an even number of 

'.' arbitrators, if appointed; 

(2) To prohibit strikes and lock-
outs during the pendency of 

" arbitration proceedings when 
the reference to arbitration is 
made by a majority of !!lIch 
party; 

(3) The conditions of service etc., 
applicable to workmen shouid 
remain unchanged during the 
pendency of arbitration pro-
ceedings also; and 

(4) The arbitration award should 
have the same status as the 
award of an Industrial tri-
bunal provided the appro-
priate government is satisfied 
that the parties to the arbi-
tration agreement represent 
the m~lority of each party. 

All these proposals have already 
been thrashed in the tripartite meet-
ings of the Standing Labour Commit-
tee and the Indian Labour Confer-
ence. 

Some time ago, the Supreme Court 
held that notice to terminat~ an award 
can be given by a group of workmen 
acting collectively ei ther through 
their uniOn or otherwise, and it is r.ot 
necessary that such a group or union 
should represent the majority of 
workmen bound by the award. In 
order to prevent any irresponsible or 
dissatisfied group at workmen from 
terminating the settlement or an 
award wi-thout any regard fOl" the 
efrect of such termination on the entire 
body of the other workmen, it is pro-
propOsed to amend the Act SO that only 
a majority of workmen bound ,by a 
settlement or an award should have 
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the right to tenninate the settlement 
or an award in the prescribed manner. 

Section 25FFF of the Act provides 
fot payment of compensation, in case 
of closing down of undertakings, to 
every workman who has been in con-
tinuous service for not less than one 
year in that industry immediately 
before such closure. Under the pro-
viso to sub-section (1), compensation 
not exceeding three months' average 
pay is payable to workmen on termi-
nation of services in case of closures 
dUe to unavoidable circumstances be-
yond the contrOl of the employer. 
The 'Explanation' states that closure 
by reasons merely of financial diffi-
culties or accumulation of stocks shall 
not be deemed to be due to unavoid-
able circumstances beyond the control 
of the employer. In the case of indus-
tries carried on under a lease or 
licence, the employer is aware of the 
fact when the lease or licence would 
expire. Closures due to such expiry 
of lease or licence, though unavoid-
able, could be foreseen well in ad-
vance by the employer. It is therefore 
proposed to amend the 'Explanation' 
so that closure by reason merely of 
expiry of the period of lease or 
licence, will also not be deemed as 
unavoidable circumstances beyond the 
control of the employer. In other 
words, the ceiling limit of three 
months' average pay as compensation 
will not apply, but full compensation 
would be payable to the workmen 
concerned. It has been deemed neces-
sary that !lOme time should be given 
to the undertakings to shoulder this 
liability. It is, therefore, proposed to 
provicU! that only those undertakings 
the periOd of whose lease or licence 
expires on or after the 1st April, 1967, 
should be brought within the scope 
of the amendment. 

SectiOn SSC of this Act deals with 
the procedure for recovery of money 
due to a workman from an employer 
under a settlement or an award, etc. 

811ri Barl VIsbDa ~th: I think 
the counting taken was wrong. It 
was less than 40 Members present. 

(Amendment) Bill 
His own party does not given him 

quorum. It is rather pitiable. He is 
making a very interesting speech. 

Mr. Deputy-Speaker: The bell is 
being rung again-N ow there is 
quorum. 

Within 15 minutes the bell had to 
be rung for a second time. I wish 
hon. Members will keep quorum. 

Sbri D. 8a.Djivana: As I "'IIiS say-
ing, section 33C of this Act deals with 
the procedure for recovery of money 
duu to a workman from an emploYeI: 
under a settlement or an award etcl 
We are taking this opportunity to 
amend this Act by making provision 
for any person authorised by the 
workman or in case of death, by his 
heirs or assignee to make application 
for recovery of thO! money due to. 
him. Provision is also being made 
that the decision of the La·bour Co~rt 
on the application will go direct 'to 
the appropriate government which' 
can make the recovery. As at pre)' 
sent, the workman has again t6 
approach the Government for recovery 
along with a certified copy of thl!-

I decision of the Labour Court. .:. 

The Government of ;ndia' wef,i 
j approached by some State Gov~i 

men ts and other sources from.. , tppt 
to time for declaring certain ~ndua:: 

'tries other than those specified il). tb.( 
lirst Schedule as public utilj,v ~rl 
vice. The Industrial Truce.:, ~'.lu~. 
tion adopt~d at the Joint Meetin~ 0( 
Employers and Workers on Novem-
ber, 3, 1962, also made a similar re-
'commendation. It is proposed tR' 
confer, ,PQwer on the appropria\1 
Government to amend the '. 'tfrst 
S~edule by adding to it any other 
induStrY. . .' U ., • 

.:0' "'co.; 
'Ail< Transport industry: ia 'lit pn!s~t 

incltlded in the First SchNuJe to. the 
Act and cnn be declared • .p, a, pJlbIic 
utility service under sub-clause (vi) 
of cl. (n) of sec.· 2 of .the Aeb for 
periods not exceedini lix m(1nthll d 
a time. . •.. 
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Shrl Harl Vlslmu Kamath: The 
Minister should occasionally take 
his eyes off the script. 

Sbrl U. M. TrIvedi: (Mandsaur): 
He is entitled to read it. 

Sbri O. Sanjiva,.,.a: The State Gov-
ernments are the appropriate Govern-
ments in respect of this indu.try. As 
It ill not incilided among the perma-
nent public utility services, the State 
Governments have, at the instance at 
~e Central Government, been specify_ 
101' this industry as a public utility 
lI&Vice after every six months. It is 
• ow proposed to specify this industry 
as a public utility service permanent-
ly. 

Opportunity is bem, taken to 
amend tite Act in respect of certain 
.-ther matters which are at a clarlfl-
.-tory and fonnal nature. 

Members may feel that instead of 
MUch piecemeal amendments to the 
Act, a consolidated Bill may be 
jarough.t forward on industrial rela-
tions. '1'b;e House will ·be interested 
CO know that the whole field of indus-
trial relations has been discussed in 
the Indian Labour Conferences held 
at Nainital in 1958 and at Madras in 
it59. The· Labour Relations Policy is 
aho laid down in the Five Year Plans. 
W'he consensus of opinion is in fbour 
..r tb<! exis;t,ing ;Act with suitable 
mnendments to make it work satis-

"actorily and efficiently and to meet 
c:erfain specific needs. Hence this 
Bill. , 

With these remarks. I commend 
&'he Bill for the consideration al the 
flO\t8e· 

4W.r. Defoat:r-Speaker: Motion moved: 

"That the Bill further to amend 
lie Indu.ltrial Disputes Act, 1"7, 
as paned' by Rajya Ssbha, be 
taken· into consideration." 

Four hours have been allott~d for 
this Bill. There are a number of 
amendments. So, we may have three 

(Amendment) Bm 
Dours for general discussion and 01111 
hour for the amendments. 

Sbrl Barl Vishnu Kamatb: I find 
that on Saturday We have the dis-
CUSSlon on the report of the Back-
Ward Classes Commission. So. will 
this go to the next session. or will 
that 110 to the next session? Only 
26 hours will be available. 

Mr. Deputy-8)leaker: There is also 
the Prevention of Food Adulteration 
(Amendment) Bill. Within the tIme 
available. whatever we can do. we 
will do . 

Shri Ifaloi Vishnu Kamatb: How 
long are we sit tina today? 

Mr. Deputy-Speaker: Till 5 0' 
Clock. After that, there is half-hour 
discusslon . 

SIIri· Harl· Vlslmu Bamatb: I would 
like to know whether this will be 
pushed over to the next session or 
that. 

Shri Oaji (Indore): Both. My in-
formation is that discussion on the 
report al the Backward Clasaes Com-
mission will be taken up on Satur-
da)'. 

Mr. Oeputy-Speaker: The Order 
P~r will CODle to you. 

So, we will have three hours lor 
ael\eral discussion and one hour tor 
amendments. 

Sbri Warior (Trichur}: The Minis-
ter wants to say something. 

Sbri O. Saajivana: I only wanted 
to say that this is a Bill which hal 
already 'been passed by the Rajya 
Sabha. So, I think It is desirable 
that· we should pass this Bill durinll 
this session. 

Shri A. P. Sharma: (Buxar): This 
Bill should take lress time, because It 
Is based on· aareed decisions of 'the 
tripartite conference. 
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MI'. Deputy-Speaker: The Order 
Pape~ will intimate which will be 
taken 1.\11. 

SJari Bari Vislinu Kamatll: Leave 
it to the Order Paper. 
. Dr. aaaea Sea (Calcutta East): 

'The Industrial Disputes Act is one of 
the most important pieces of legis-
lation on which the industrial rela-
tions of our country rests. There-
fore, a thorough scrutiny of the 
amendment is merited, and serious 
consideration is needed to go through 
the amendments suggested by the 
Government. 

The need for an amendment at the 
Industrial Disputes Act, as the Labour 
'Minister has stated, has beeD felt for 
a pretty long time by all trade unions 
irrespective of affiliations. 

In 1958, in the 17th Standing La-
bour Committee meetinl held in 
Bombay, a tripartile sub-Committee 
'was set up to go through the Indus-
trial Disputes Act and suggest amend-
ments in the Act. That sub-com-
mittee sat in 1959 sometime in Janu-
ary or February, and in July all the 
amendments suggested, by it were 
agreed to by all the .parties con-
'cerned, but since then no amendment 
worth the name was brought forth 
by Government. As a result, the 
long-standing grievances of the trade 
union movement have continued to 
accumulate for the last five or six 
years, and Government did not pay 
any heed to the demands of the trade 
unions irrespective of affiliations, for 
proper amendments. 

The amendments brought forward 
by the Government un'fortunately, do 
not touch the fringe of the problem 
that the labour movement today faces. 
Meanwhile, a very important thing, 
10r example, that has happened is 
that the Supreme Court has given a 
judgement that the Industrial Dis-
putes Act will not apply to the em-
ployees of universities and colleget, 
and they are thus debarred from 
getting the benefits of the Act. This 
is a matter which was considered by 
the trade unions throughout India. 

Letters were written and many re-
presentations were alltO sent to the 
Labour Ministry by the re&,peCtive 
organisations aDd the people afl!ectea 
by the judgment, but as yet no 
amendment has been ·brought for-
ward to cover these thousands of 
employees. This is unfortunate. 

Iu the principal Act stands and 
operates today, it is loaded agaill8& 
the working class, to &IIy the leas\. 
The provisions of the Act have be-
come a handle, unfortunately, in 
many ways to the employer. 
and the workers have to suffer. 

For example, there ia the' questi.OD 
of the definition of lay-off which is • 
very important matter. The Govern-
ment, by now, should have come out 
with a proper ddinition of lay-01f and' 
amendment of sections 25(c) and. 
25(g) , but they haVe paid no aUen-
tion to it, and even in this Bill we 
do not find a ~le line about it. This 
matter was brought before the Gov-
ernment, but they have not moved 
in this respect. 

Take the question of retrenchment( 
In the principal Act you will find that 
certain people, though they might 
have worked for 20 Or 25 years in a 
factory, are debarred from gettilll 
retrenchment benefit if &hey.are m 
continuously or for a long time. There' 
have been thousands of such ins-
tances in the country, but the Gov-
ernment have not paid any attention' 
to it. 

Again, the latest amendment of sec-
tion 33 of the Act has played havoc' 
on the workers. This has been a. 
handle to the employers to sack 
employees right and left. Simply the 
tri·bunal is informed that they sre 
going to take action against the 
employees, and they are, finished. I ' 
know that this matter has 
been brought to the notice of the 
Government by the INTUC, AITUC, 
Hindu Mazdoor Sabha, -by all trade 
unions, whether they are affiliated to 
a central organisation Or not; and the 
amending Bill before us should have 
taken care of ali these represen-
tations. 
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[.Qr. ~en &n].","'''' ," ' .. 
The Labour MU;.ister,,uys' that aU 

thllllll ,~dments"~ve beeD' 'brought, 
forWfofd"on~. hqis.-of certain- Ii ... ' 
cussion. < that have taken': plJlce since 
195a, ;r .wu·,preseaLin, :the Rainital 
conferttn"';' M,a del.pte ohbe AlTU€., 
One of"tbel''-!'tlComD1aildatioDB: wa.· 
about norms of wages. , That has ,not 
been takeitfrito ·consilJetatlon. 'SO, ·~to 
.aftflet thesl! "1rinertdmentS'1t~ve'beeil' 
brdtllht fbrwai'd in aetl)fdance" ,Wit1t,' 
the"wishes of' thelab6Iri-' 'cOnieren/!e' 
Is tar ·from be'ing' true, 

The amendment ,M. section"33(cI) .-
good in some respe~.~sl I m~~t ,ad~it, 
Btif·t1iiit alSo dbes 1 ti!l't give ~(ill pl'o-
tectibn '\'o'flle' wbrxer I 'wln 'give ',cHi! 
exatii~le': to' IHusftoWte:' it: Thi!re wa~' 
a liisputi!" between ,; fhe" Hindustll~ 
M6't~rso't 'BirBls 'who "are very powe~
fuI'and . their 'wor'kinen" which' 'went, 
upto 'the Supreme 'Court,' whlcp gave' 
a ~erdii't. 'The emp10yer sa!p' that 
thi! lirerdie1:'''of the 'suPreme' Court'· 
most: be 'interPi'eteif in" a 'p~rtiC'ulai
wli'Y" about' the' : recOVery of certain:: 
money, The West Bengal' Gov-
ernment, ''Waited for "'six or seven 
m,nths without, giving "an 'opiniOn 
t~h the' UqioD brolllb*" it ,to 
the notiCle:, of, :the GovlWnment: 
Uliimately ,West, "Bengal' Govern'· 
ment 'Clllne, to ' the conclusion ' 
that, the 'mterp1'etation ,iven'·by the 
union was correct but they slfid: what 
can.· .... e do? You .apply ulKler'section 
33,{c)' ,for reC()very of that mvney: 
What was needed was to find out the' 
attendance .. of e,ach worker tom~e 
all~, , co~p~tatiQ~' NGW," qnly, tile 
cOIJlPAAY MIlion,.y ~:VJl!, access.'I, to, 
the "company,,, ,,recor.ds, ,.1$0, the, Qtl1ef 
union W1JS .pot: able :to .do ,iL·il,.upe, 
this, amendplent, ,,:'I1hieh we ".have 
brpught., forward, WQuld a~thorise .the. 
union tP ,!Jl¥e ,a.pp~"atio~ 011, ~half 
of: II n~"of woo;kers, so that it .~.n 
h~ve acce~ ~p the,regi~teI;s:lInci booQ 
of",it,e, ,emPk13re~. .,or two;.y.ea,rs,~, 
c<mHnuer:l Iike,thi.~d ,wtiln~ely ,~e" 
Gov~ent ot. West 13en~ IIlI,1d: 
"Well. kt it gp befor,e aJribWlal,~or 
cla,t.i,fication". • Th~ .,' ),ower: ~rib)1l;l8l 
took two,years"to give a decision;,~ 
SiIpreme Court took anotlier ~~r.e 

j' .',. '10 J -.,) .. • J:: ~1·'1 , 1 r 

years; two tnore yi!9'f~pJssed after 
Supreme Court and now the tribuilal 
for the clarification will take, \U10ther 
year.:i..:..in a11'~i Yedril,' an4'\ha~'tOO. 
for settling only oii~ 'issue,' " 'therefore. 
I sa,..·:tnat'this' Ilmenament''tIcIes l'Ibt 
sufficireatly COVe\"' thl!-I needa ': at . the! 
situation. " .. ",' " .•• """", 

, ..... , , "'J'" ! " 

r'4~rnoi ,&'9!ng t9~altll a Jong time, 
Si"., ,I v.:~sh ,tepy t~p,he Labour 
M\lIi*i,es' attitucle i,J;l, the States an4 
in, the, ,Centre , unfprtunately, goes in., 
fayour, of, i~e ~loyers mostly.. I~ .. 
the Indian Labour Conferen~.811I1fr'I:U: 
as in this House, Members irrespective 
of, party a'ffiliations brought' up the 
questron of· ,l)onuB·· Commission·s' 
recommendations, ' Our ' lrlend' 
Mr; Sharma' was there; I was there-' at 
Bangalore Conference, UnanirtlouslY:, 
the labour representatives demanded 
that' there" ;llc;nlld 'be no , watering. 
dowJ:l. of .. tQe r!!com~e,nqations ot the 
bonl!S commission, Everybody, from 
M~: 'JtaT.alJuia~ :to Mr. Sharma, saret 
so .. l1ut, ~he MI~llstCI:. and the Del)u.tr , 
Mini~ter" were "IU)Dl~omI)'littal. ,'1:0. 
ap'p"ase the .objedron: 'fn>tp e singlE!" 
person who 'happe~ed to be a repre,. 
sen~~tive, of, ,e.mpioyers, to appease ,~t) 
emPlOyers; foe re(:omm,endations, p! 
the c;>ther, sev,~,n persons :\fere, giveIJ.. a, 
go-bye, I ,do. not knowh.ow, 10.1111 thlf 
W(U;kers will .hlive fl\i~ in: the la;bour. 
depar~n.leptli." ~e. 'att1~~qt""of ,~qe 
GoveTfp;ne~~ ~,?WS,: ,a \(ltal. 9 ,Deal~C,~ 
to\Wrds',the inter/fst l.ot",tpew.orkE:r~., 
The4' attit),lde t.o .Ja'bQw is one, of 
caW)\jsp,e~. ;l'bh~h·,. 4t".,~"liaploei)t: 
ana outsid"e;" doverl}m~m: ,r,ep,resllPta,:" 
tives say that labour is the most im-
portant factPf in our seciety; thial'is 
their attitade.' ",' .. ~,~, ," : 

~~th~~, ~ig,: ,d.eye~;;plJ)ept ,'that,,~ 
ta'i.~ plac,~ ('i~aid.e ~e country", ,/Ulli 
a ,new ,I;~~~atlon Aas ~me \W,. ~Povr.
dose,Jilo~ eet a'i1ypro~tio.n ",nder ~e 
In"''tstriaJ:~:spl1tes ,Act. In aU, i~l?pr~ 
tan.t offu:es, 'labliur ·I.vine, m~hil)ery 
ar1:.)?~fiI,g intt:pdu,~ec:t •. p,tghly mec;p,a,pic: 
se~, com~~\m., mafb.ines~hich, rell" 
de,I:I!','a ~rge ,pumbel",,~.,~orkers, s~r" 
plus, "XLs,~~d"i» ~e, 51etto,tewn 10, 
d~tl)' two, ,rears, .bac~; .. a l'!IJUlt 9f 
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this in Calcutta and Bombay account-
inj{ office!, willop.e.~lIte w.~th t1ll'~nty or 
ev~n ,ten: l1t!t cent, Qt. the .. Pf!!sent 
comple~ent.of ~t.'!tt. apd 80~~ ,per. cent 
of ~e!lp'~e w~l1 be ren~ered surp~us and 
thrown out. Thi$.maclline is. makin, 
in~q~ds in ~I,C, and s~on" w~ "ip(,find 
it ,conifiJ.~ t9, banl,t.~, ~nd oth~r places 
and tho~sal),.9s of Imd.dl!!.-.class. people 
will ~ ~hrC!~' out. I>\lJ"~ the ques-
tion' hour tod~~, ,Mr .. B. R. Bh~gat was 
saying tha~ .in, ,the rourth Plan all 
effor~~. wH~ ,Qe, Jlla4~· SO that the 'back-
10'1 pf1lllelnpl0l'~~l).t .CMl be over-
come and new employmep,ts created. 
lIs this ,tt¥! '!lay' to "do it? . ~ the labour 
department remains. deaf to these 
thiiig~,;Ejs i~ ~!Id :~e~ during the last 
two ~eais, Ithe.wlll,"king cla~s will naVe 
no' faith in.,.tha~,.4\!pal;tment. 

Therefore, I suggest that this amend-
ing Bill should be withdrawn or allow-
ed ,to lapse and they should' bring a 
proper," comprehensivE!" arid' 'thorough 
amending BUl: ~othlif ifle' denianlis of 
the working clllss'l!o~d'be covert\i:!. and 
their 'grievances rectified. . Such an 
amending BUt 'should be in favour of 
the workers and' not in favour of the 
employers: . I "will say a' few words 
laileT 01'1, Si'r, on the ar'nehdmimts. 

Shn A. p:ShIJma~' Mr. Deputy-
Speake'r, Sir,'r' suIi.i>Qr{ tl1l!.' official 
amendme'iii Billr'noired ,by \he Gov-
er'ninent. "Although Ihave a~o mov-
ed'two amendi'nerits, ,I "naturally differ 
with my'Me'nd Dr .. RaneASen when 
he' says 'lilat the Bill does not make 
any 'i!l1J)rb'fem~nt :~yer"'the' present 
lridU~~,ri!lJ ·b!~p.!lte~;,.,.~t"J I do not 
kpow ,~~~;He)~ una?}e ,\9,,~pprecia~e 
some' Of t'fie amendmenf4 .p:roposed In 

this" ~ill' ~{wh,i.ch Jh~',.PQs~~ion _ of 
wbrk,e!s, wi!l.,:1eflm~~;y,jmprove. . ',' 

, ", 
Till now there were difficulties 

before the ·(;()Y'i!'tnml!ht 'to ftnd out 
arbitl'll'tars '-and h 'is' only because of 
these dlftll1Ulti~· that 'I\"'eliange has 
been'p~sed 'IInd".me c~nditions re-
laud" Mil the" ·exte)'l't that a district 
judgei~'ah';adliititmal district judge 
whO"has'ierved"for thi'Ele' years can 
also ,be ii' -prellidirtl' tllftCl!r. It is' a 

(Amendment) Bill 
definite improvement over the present 
Act. 

Then, there is the definition of the 
continuous workers. It has not been 
defined till now. In the Indian Rail-
ways there has been no definition, 
whatsoever and there were about 
four lakhs of workers conti-
nuously working and they were' 
known as casual workers. When-
ever these workers were about 
to complete and fulfil certain condi-
tions of service on account of which. 
they become entitled for certain 
benefits, they are not allowed to com-
plete that period. Therefore, I 
would suggest that whereas the Gov-
ecnment has definitely made an impro-
vement by defining the words "contin-
ous service", ihey should also see that 
in their own departments, the indus-
tries· owned by the Government, apart 
from their desire that private emplo-
yers should do these rules are 
made applicable and are strictly appli-
ed. In that respect, the Government 
departments should not be allowed' 
to escape the provisions of the law 
only because they are the Govern-
ment. As a matter of fact, th~y should' 
be treated . at par with private em-
mimt.;· . As' a matter of fact, they 
be de'iI* with equally. 

My hon. friend Shri l\Bnen, Sen in' 
the course of his speech also said that 
most of the amendments brought in 
by the Goy!rnment are based on the 
conclusions arrived at at the tripartite' 
·conferences held at various places. He 
has said something about the Bonus 
Commission and he has also quoted' 
that at the last Indian Labour Con-
ferenCe at Banealore, the Indian' 
National Trade Union Congress and 
their representatives objected to any 
modification that was likely to be 
made by the Government in the 
majority recommendations of the 
Bonus Commission. Consistent with 
that stand of the Indian National 
Trade Union Congress, we protested' 

.against the decision of the Govern-
ment, and I want to congratulate the 
Government that when it was pointed 
out the Government chllnged their-
decision, and accordine to the present. 
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decision, not only the minimum bonus 
is guaranteed to the workel'll, Where 
there was no bonus system at all, but 
at the same time, where the workers 
were getting bonus at a higher rate, 
,that is also going to be protected. 

So far as the Indian Natiollal Trade 
Union Congress is concerned, we do 
protest against the decision of the 
·Government if it is not in the interests 
of the workers. But we definitely do 
not like to find fault with everything 
that the Government does. As a mat-
ter of fact, my friend Dr. RaDen Sen 
said that we protested against the 
modification that the Government 
made in the recommendations of the 
majority members of the Bonus Com-
mission, but we have now changed our 
stand. We appealed to the workers 
not to respond to their Bha,.at BUM 
call on this iSSue only because, when-
ever certain things which are reason-
able are pointed out-whether it is 
by the INTUC or whether it is by his 
organisation or any other orlanisation 
_nd when the Government acce-
pts them, there is no reason to say 
that the Government is unreasonable, 
-and there is no reason to continue to 
protest when the things are also in our 
favour. 

With these words, I lupport this 
Bill. I have tabled two amendments 
and when I get the chance, I shall 
speak on those amendments. 

8hrl Oza (Surendranagarl: Mr 
Deputy-Speaker, Sir, the House will 
agree with me that we are dealing 
with one of the most important pieces 
of legislation 10 far as labour relations 
are concerned. In my opinion it is 
going to asmme more importance in 
view of the simple fact that we have 
adopted in our Planning in which we 
want to shift our working population 
from the primary se:tor of agriculture 
-to the secondary sector of industries. 
So, more and more people will be 
eovered by this p!pce of legislation. 

(Amendment) Bill 

We have been spending a lot Oil 
industrial development in our country. 
We are layilli a foundation for the 
future rapid industrial development 
so that more and more people may 
find employment in various industries 
that may come up. But looking to the 
amount of investment, do we find that 
we have created a commensurate 
potentia! tor employment in this 
sector? If yOU look to the figures you 
will find that in 1950, 30,94,000 people 
were finding employment in factories. 
After 12 years of heavy investment in 
this sector what do we find? Hardly a 
million more people have found em-
ployment in industries. From 30.04 the 
figure has hardly reached 41.22. That 
means about 1,00,28,000 people have 
found employment in OUr industrial 
sector. 

Why is it so? To my mind, along 
with the employment in the existing 
industries, the plants that are already 
working, the employment potential 
is going down for various reasoDS. 
Because of the rationalisation, im-
perceptible and pert'eptible, less and 
less people are being employed in our 
industries. What are the reuons? 
One reason may be that previously, 
because there was not much o! labour 
legislation, factories used to employ 
labou- indiscriminately. In some cases 
it may be that because the wages 
have lone up, because the dearness al-
lowance has gone up, because the 
working conditions have been im-
proved, the factories are finding the 
burden greater and greater. There-
fore, with or without tears, rationali-
sation is going on In this count1'7. U 
we take a census of the various· indus-
tries or factories, we will find that the 
potential of labour is going down in 
this country. 

Another reason, according to my 
humble opinion, is that trade unioDism 
has not developed In this country as it 
ou,ht to. It is ridden with politics. I 
do not find fault with any particular 
political party. But by and large we 
see in this country that trade union-
ism ha~ not devel~ped only in the in-
terest of the workers who are em-
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ployed in the factories, but it is some-
times utilised. for political purposes, 
wltl\ the result that the economic In-
terests of the workers. are not safe-
guarded to the extent to which they 
should have been safeguarded. In 
lIO many casts we find that the labour 
is not getting a fair deal which they 
ought to have got. I am lUre that with 
So many schemes which the Labour 
Jilinistry AaS sponsored. workers' 
traiAing and all these things. m~re 
and more healthy trends will develop 
in our trade union activities also. 

Looking to the piece of legislation 
that We are dealing with, speakin, in 
abstract, one may not agree with so 
many of the provisions that are 
brought ift, because I am also one who 
believes that collective bargaining 
should be encouraged in the labour 
field. But looking to the present con-
dition that is prevailing in India, 
-particularly in the industrial sector, 
because of the weak trade union 
movement and because of many thin,s 
prevailing in this country, the Gov-
ernment is absolutely justified in 
having this lort of legislation provid-
ing for both compulsory and voluntary 
arbitration. Because of the emer-
gency we want to step up production. 
We have undertaken a plan where 
production should keep pace with so 
many other things. Unless we have 
,ot a machinery for compulsory and 
voluntary arbitration, I think our pro-
duction will suffer. Therefore, on 
lIractical Irounds it is a good piece of 
legislation and requirl'~ to be enforced 
with meticuloUs care and attention. 

I find that we have ,ot so many 
machineries provided in this legisla-
tion. but it is my practical experience 
-that whatever we may put in the sta-
tute, un~ess the personnel which is to 
implement it is also properly Il'oomed 
properly trained, and when they are 
recruited proper care is taken, l do not 
think WI' will be able to implement 
this legislation as effectively and in 
the true spirit as we envisage. Tt is 
my experience that conciliation o1Ilcers 
who have got imagination. who have 
got vision and a missionary spirit, 
are sl1ccesl!fw. 

16 hrs. 

But there are officers who 
'Bre recruited as conciliation offi-
cers who just collect the parties 
to ,ether and tell them "well, gentle-
men. the law requires that I should 
eall you together, the law requires 
that I .hould discusl the dispute with 
you and make a report" and then send 
a report that conciliation has failed. 
They feel that they have done their 
duty. So far as conciliation proceed-
inlS are concerned. that is not a cor-
rect approach. If the cOllCiliation 
officers taken upon themselves the 
task in areat earneatneu. I am sure 10 
many conciliation proceedings will bP. 
luccessful. But, unfortWlately •. as I 
said, in the recruitment of conciliation 
Officers we do not pay as much at-
tention to this aspect as it is necessary. 
I am sure the Government will press 
upon the recruitin, agencies, both here 
as well as in the States to see that 
proper type of personnel is recruited. 

What is the best way of creatinl 
,ood industrial relations in this 
country? Can we for all times to 
come lay blame on the Government 
machinery alone or on the employees. 
To my mind, the employers have also 
to play a very important and Effect-
ive role in this respNt. We have 
leen that so many employers are not 
changing their ouUook at all They 
are livinl in the put. an a,e which 
has ,one by. Instead of adoptm. an 
attitude which our developing economy 
requires, they live in the past 818. I 
am of the opinion that they should pay 
greater attention to good working con-
ditions in the factory whicli are now 
completely and absolutely neglected. 
We have come across so many cases 
where the factories do not provide 
,ood workillg conditions. If ,ood 
working conditions are provided with-
in the factory and if the personnp.I 
management is very vililant, so many 
small pinpricks can be avoided. But 
we ftnd that so many employers are 
absolutely indifl'erent to this aspect. 
They just do not care to study the 
working conditions of labour. They do 
not care to know how they are treated 



4975 Industrial OCTOBER I, 1964 
I 

Disputes 4976 
(Amendment) Bill 

[Shri Oza] 
inside and outside the factory. With 
good working conditions and with good 
personnel management, it is my ex-
perient"e that so many minor troubles 
and major conflicts could be avoided. 
I am sW"e that with so much propa-
ganda going on by the Industries 
Ministry and the Labour Ministry. the 
employers would be persuaded to 
adopt a new outlook by which all 
these things can be attended to so that 
in times to come it will lead to better 
productivity and the better producti-
vity will lead to better wages. That is 
the only way of creating an atmos-

'phere in which along with good pro-
duction we can have better wages also 
in this country. 

16.03 hn. 

[Dv., SAROJINI MAHISHI in the Chair.] 

I have moved several amendments 
to the Bill. I think I will come to 
tlii!ni when I speak on the amend-
ments. For the time being, I 
will rest content with the gene-
ral observations that I have made. 
By and large, I welcome the 
legislation as it has been brought 
forth. I. am sure Government will 
adopt the altlendments which I have 
moved, bec!'alise in my humble opinion 
the clauses;'that have been brought 
forward a~ -defective in certain res-
pects. and are likely to create some 
complications. That is all that I want 
to submit at this stage. 

Sbrl Daji: The Government has 
Drought forward this Bill to amend 
the Industrial Disputes Act, an act 
which we originaly passed in 1947 and 
has seen many amendments. There 
have been so many amendments to 
this Act that One is actually lost in the 
process of finding out what the position 
of law was at a given time. That i! 
why we have been demanding a fresh 
look, firstly at the whole approach, 
and secondly allO to better codify 

• even the existing provision •. 

In this Act, there is a clause (2a), 
another clause 2(aa) and yet another 
clause 2 (aaa). Then, in section 25, 
there is 25A, 25B. 25F, 25FF and' 
25 FFF. Such a provision in an Act 
does not show proper codification. 
And that is the position in the Indus-
tri.'al 'Disputes Act. What has hap-
pened is the Act was enacted in 1947 
and as time passed on, as pressure wu 
brought from the employer or the em.-
ployee, whichever pressure happened 
to be more dominating at a liven timp., 
an amendment was moved and' passed 
as 25F. Then a contrary pressure wa3 
brought, and 25FF was passed. This 
resulted in another countervailin&, 
pressure, and so 25FFF was passed. 
The result is utter confusion in this 
Act. I can 20 into details. because I am 
conversant with every section and 
every word of it as it was enacted and 
practised and interpreted by differ-
ent courts, both as a trade unionist 
and as a lawyer. And therefore I can 
tell yOu with the greatest confidence 
that this Act requires a second look. 

It is not only from this point of view 
that a second look is required. The 
hon. Minister said that the Members 
may demand a comprehensive Bill, it 
is corning, it is not coming, we are dis-
cussing, the Tripartite Labour Com-
mittee found that this is serving the 
purpose and so on. I do not aRret! witb 
it. What I say is, the Industrial Dis-
putes Act, that is an Act to govern thE.' 
industrial relations, has to have a dc-
finite, positive approach. My first 
quarrel with this Industrial Disputc!' 
Act is that it has no positive content. 
It ,is like a cricket umpire code; rather, 
it is not only like a cricket umpire 
code. it is like the code- of the impire 
in the American free-lltyle bout wrest-
ling bout, trying only to prevent a hit 
below the belt or a hit this side or 
that. and allowing the battHng wrest-
lers to battle on. 

That, I' submit, is the most un-
scientific, improper, unsocialistic ap-
proach to industrial relation.. A cor-
rect induatriBl re!ationl Act should 
not merely lay cIowD the Hdo'. aDd 
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don'ts" should not merely step in and 
prevEnt matters coming to a head, but 
should provide a machinery, not an 
ad 'wc machinery but a built-in 
machinery, for fair and quick resolu-
tion of disputes. It is not a correct 
approach to allow disputes to arise and 
then hold the contestants at arm's 
length and then say, wait we will 
do. That, submit, is not a correct, 
positive approach to industrial rela· 
tions in any country, par~cularly in a 
country Which is building on five year 
plans. 

For the success of the plan, the 
finding of financial l'esources is as im-
portant as the finding of proper man-
pOwer resources that can man our big, 
giant industrial combines and work-
shops. The difference between olIO 
intelligent industrial worker and .. 
slave-driven cotton plantations worker 
<>f the South American States is thi;;;, 
that whereas the slave-driven worker 
uses only his two hands, the intel· 
ligent industrial worker uses not only 
his hands but his heart and head. 
That is the difference. You can dri'lc 
the workers into a factory and y"l! 
can hold them to the macilines by 
-declaring strikes illegal. But unless 
they put their hearts to the machinE', 
the machine won't yield the full yield. 
And that is very wrong planring. 

Therefore, any industrial relations 
machinery has to have a built-in 
machinery where disputes can be 
resolved fairly and quickly. Unl(:$s 
there is that built-in machinery it is 
incomplete. 

From the very origin of the Indus-
trial Disputes Act in 1947, the state of 
industrial relations in 1947, the state 
of trade union development in 1947 
when we enacted the Act originally, 
and the social conscience about labour 
employer theory in 1947. was much 
different from what it has now come 
to stay in 1964. 

Therefore, when in each session you 
bring forward an amendment in an 
ad hoc manner, you try to graft some-

(Amendment) Bill 
thing. But can you graft a mango plant 
on a bab1.l1 tree? If you do that, the 
result will -be a hybrid product; there-
fore, we have 25F, 25FF and 25FFF. 
That is the reason why you cannot do 
it. Therefore, a completely new look 
at the industrial relations machinery 
codifying it in a proper manner, which 
is at least able to consolidate the gains 
that la-bour has been able to make 
through your industrial labOUr con-
ferences. codes and other things that 
you have laid down, is a must. 

Here, I think, my hon. friend Shri 
Sharma should have addressed' him-
self to this. He has not done justice 
either to himself or to the organisation 
which he represents. I say most regret-
tably thoat the approach, the attitude 
of Government to labour is most step-
motherly. I am putting it in very res-
pected manner. It is most step-
motherly. The whole Industrial 
Disputes Act-I can go section 
by section and clause by clause 
to show what Dr. Ranen Sen has 
said in a very mild way-Is loaded 
against the employees. That is the 
least that could be said. I can prove 
this pOint clause by clause, but I do 
not want to go into that for the pre-
sent. 

But let me point out one thing. 
When the national emergency was dec-
lared, employers and employees ac-
cepted an industrial truce. The em-
ployers said, "We will behave well", 
The employees said, ''We will work 
more." The Government said, "We will 
hold he price line. II When the Govern-
ment failed to hold the price line and 
the matter was raised in the tripartite 
meeting by which the han. Minister 
always swears, it was decided on the 
5th August, 1963, more than one year 
and two months ago from this day, 
that in every factory in which there 
are more than 300 workers tair price 
shops shall be opened. Why was it 
decided? Because from every part of 
the country, from every trade union, 
whether it was affiliated to the INTUC, 
or to the AITUC or to the HMS or 
whether it was not affiliated, workers 
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w~re rlsing in a crest of protest saying 
that they agreed to the industrial truce 
during the national emergency and 
pledged themselves to production in 
the interest of the nation but the re-
sult has been, "We produce and 
perish." They take the produce and 
fatten themselves. That was not the 
spirit of industrial truce. The Govern-
ment accepted it. As a result of this 
the workers did not take the extreme 
step to enforce their rights. 

What is the result? Even now, four-
teen months after that, shops have 
not ·been opened. In the last tripartite 
meeting the hon. Minister was forced 
to say that if the employers go on ·be-
having as they have been behaving, 
the Government may be enforced to 
intl'oduce a statutory provision where-
by these shops will be forced upon 
employers employing more than 300 
workers. I looked into every page of 
this. every line of it I read. That threat 
which was held out during the tripar-
tite conference still remains in the 
pocket of the han. Minister. I am sure, 
the employers knew it cven when the 
threat was held out to them, ''Let the 
Labour Minister threaten, the Finance 
Minister will veto it and the reswt 
will be nothing; laboUr representatives 
will come aiain to another tripartite 
conference, again shout for it and we 
will liave plenty of time." That is the 
only meaning of it. Today in the state 
of affairs obtaining in the country em-
ployers can easily run away with 
whatever they do without anyone 
doing anything to ·them. That is the 
impression which they have got and 
which workers also have .got. The re-
sult is that your professions af socia-
lism and claims of holding the balance 
even does not deceive anyone. This is 
only a small case. I will give you 
many other examples. 

There are concerns which have mis-
appropriated the deductions of provi-
dent fund to the tune of lakhs of 
rupees. Only one textile mill belong-
ing to a very important indUstrialist 
of Kanpurhas misappropriated RI. 10 

(Amendment) Bill 

lakhs of the workers and that is the-
money which he has deducted every 
month from the workers' pay for de-
positing in the provident fund and the 
ESI scheme. That has been used away 
by that employer. The total hu 
come to Rs. 10 lakhs and that 
employer still lives in a big 
bungalow and moves In a big car. But 
I put it to the Hause what will happen 
to a clerk who is caught misappro-
priating one single rupee from the 
Government accounts? He will be 
handcuffed, paraded and sent to the 
jail. But the employer who misappro-
priates Rs. 10 lakhs cannot be punish-
ed. 

Mr. Chalnnan: The Hon. Member's 
time is up. 

Shrl Daji: I have just begun. I have 
not yet come to the provisions of the 
Bill at all. 

Mr. Chairman: The hon. Member 
has already taken 14 minutes. 

Shri Daji: I will take more than 
on~ hour. 

Mr.~: There are other 
Members also who want to speak. 

Sbrl Daji: We are not completinf 
it today. 

Mr. Cbairman: The hon. Member 
should try to conclude with three or 
four minutes. 

Shrl DaJl: It is impossible. 

Madam, the general approach, I feel, 
is such that the Government is not 
acting properly for the labour. Now, 
what is new in this Bill? Mr. Sharma 
said that Dr. Ranen Sen had lost 
sight of certain provisions of the Bill. 
I do not want to lose sight of certain 
provisions. Certain provisions which. 
you have introduced are really good 
and I am one with them; particularly 
the new amendment moved ·by the 
bon. Minister is ,ood enough. That 
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will be helpful to the labour. I would 
have thanked you but I will not thank 
you because it was long over due. 
Small mercies and late mercies are 
never to be thanked for. But what 
about these two provisions which are 
crucial to the Bill? I could see one 
good clause here or there. As I said al-
ready, some provisions are good and 
I am in agreement with the Govern-
ment, But I oppose these two main 
provision~ and not only I oppose but I 
am covmced that if the hon. Minister 
has a reallv cool and dispassionate 
look at them, the Minister will ·be con-
vinced that by this measure the Gov-
ernment is putting its foot in the veri-
table hornet's nest and the result will 
be catastrophe. The first provision 
which I want to attack is going to 
plunge the country into industrial dis-
order the magnitude of which is not 
being understood and realised. It is 
lOing to force the workers to go on 
illegal strikes again and again even 
thoueh they are imprisoned or de-
tained. It is a clause which prevents 
any honourable termination of an 
award or an agreement. The Sup-
reme Court has upheld it that once an 
agreeme'nt has run its course-not in 
between-a group of employees can 
giVe notice of termination and on 
giving notice of termination, certain 
legal procedures open out. The Gov-
ernment may step in and stop them 
and refer it to an adjudication, 
whatever it is. They can try 
to make out that if a majority 
of workers have entered into an 
agreement, any five workers can 
stand up and terminate it. That is not 
the position of law. What hapnens 
when they give a notice of termma-
tion? The Government can step in and 
refer the matter to any local adjudi-
cation and no consequences will fol-
low. But now what do you demand? 
You demand that the award or the 
agreement can be terminated only by 
a majority of workers: The first difll-
culty will be to determine what the 
majority is. The word 'Government' 
has been used. But the word 'Govern-
ment' is a very omnibus word and 
vou will have to define the officer 
~ho has to decide it. Then, how will 

he decide a majority? Your procedure 
of code of discipline wiII not help you 
becaUSe that procedure is res-
tricted only to memb2rship of 
different trade unions. Sup-
p06mg in a particular given undertak-
ing there are three trade unions who 
altogether do not haVe a majority, 
how are ~ou going to decide it? That 
is the crux of the problem. That is 
why even the INTUC representative 
Mr. Sharma and I think some others 
including Dr. Melkote-I am not 
speaking in a partisan manner; I am 
speaking purely from the practical 
interests of the labour and industry-
have given amendments that let the 
power of termination of award or 
agreement rests at least with the re-
gistered union, that being a responsi-
ble body. When you say· that 
it should be be any group of 
persons representing the majority, 
you are putting an impossible 
thing. There may be many under-
takings or industries where the majo-
rity can be easily determined, but 
there may be also industries Or un-
dertakings where the majority may 
not be so clear, and no single group 
may have a unilateral majority fol-
lowing. If you are putting in this con-
dition, then it would mean that no 
authorised body would be legally en-
titled to terminate an award .or agree-
ment. Supposing the majority is not 
very clear Or open or supposing ten or 
20 per cent of the workers get pur-
chased by the employer, how are you' 
going to decide the majority? This 
virtually means, ·therefore, that once 
an. agreement or award is binding, it 
will go on binding the .workers for aU' 
times to come till we come to a stage 
when a clear majority is there which 
can give a notice of terminating the' 
award or contract. SUch a thing is un-
heard ot. 

It will create more problems than 
what it seeks to solve. The problem 
set out is the termination of an award 
or agreement irresponsibly by a group 
of workers. As I have pointed out 
already, even if they give a notice of 
termination, Government can imme-
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diately stl!p in, and adequate provi-
sions already exist under which Gov-
ernment can step in to cure this 
hjpothetical irresponsibility. Sut we 
find that Government are introducing 
.a much mOre irresponsible provision 
and taking upon themselves the right 
and the duty, the very onerous duty, 
(If first of all deciding which group 
has the majority, and secondly. in caSe 
there is no majority, of clamping upon 
the workers for all times to come an 
.award or agreement onCe entered into. 

What will be the result of that? 
.Suppose an award has run its course, 
and it has ceased to be useful, and 
·the workers are restive. The award 
hes run its courSe for one year, and 
then for another year, let us say, and 
·the second year is also over. Then 
what will happen? There can be no 
'notice of termination' o(·the award or 
agreement, because there is nO clear 
majority. Sut the workers are restive. 
What will be the result? I do not want 
·to mince words. If you do not give the 
workers the legal and proper forum 
for speedy redressal of their grievan-
. ces, they are bound to take the law 
into their oWn hands. Ordinances did 
not prevent ,~he Central Government 
employees from gOing On strike. Ordi-
nances have never prevented illegal 
strikes. What can really prevent stri~ 
kes, lock-outs and industrial unrest 
is not the passing of measures but· "the 
creation of a machinery whereby the 
·grievances can be redressed in a pro-
per manner and a better manner than 
by direct action. Unless such a ma-
chinery is provided for, it is futile to 
·expect industrial peaCe by bringing 
forward such amendments as will 
really create more problems than they 
;seek to solve. 

What has been 'Our experience in 
'the past? Government are here taking 
upon themselves the duty and the 
very onerous responsibility of deciding 
"Which group has the majority. Leave 

(Amendment) Bill 
.1 :;., 

aside the question of', liel:td1ng '''the 
majority' in 'these"cases. Ev-e}\"in, 'the 
case of iridustriill ieiatto~ '~egislation, 
in certain states' "likE! ~aharashtra, 
Gujrat' anci."Madh1a Ptadesh~ or.'" in 
regard to the . code of diScipIin~ 'of' Ute 
CentI'il1 GovemttJent, ~lI.er'~the t;&v-
ernment rriilchiri~W'itils bi!~rl c~iied 
upon io 'Becide' whiCh" UhWm 'has " . ~ 
per cerit" melnbers'hip,-not"';i9 'per 
cent I"Irefnbershfp, but 25 per' cent 
memllership-what lias bi!'en the .re-
suIt? Ih' Ii, fact?,rY.t!rrip~oYh.'l~'nqt rp4re 
than' 400 'workers, it t:akes more tllan 
on~ year forthe-regi~rar' of "~~~,~e 
unions' to de~ilie' the' matter, 'Th!!n, 
there is t>ro-o'isiCiri for ·appeat",allio. The 
appeal takes. more than 'orie'Y~r'to 
decide: SO, even in (isma\) factOry 
empioyirtg"6nly 4oo'people, !i.dOes ,not 
take' less ~han tWO ';ieBis. ~o de"ci~e 
which 'ul'liotJha's more thari 25~r 
cent 'membership~ When th(it is the 
case eVlm" for. 25' per cent: 'm~inqer
ship, 'how'lIt'¢ .. you .. toin~t to "!fedde 
'abou"t""50 JlE!r "'cenl'lnembersliip?' , ... . . .-. ~ . ':" 

~. I. 

I woulsi II\IbI"Ait :tha., tl<le' 'whole 
amendnllmt"UI alail)Jt ,the .. Deme'of 
Government's DYln,-cocle of. discipline . 
The code· of ,jijsciplind sars' 'that -even 
uni9ns with 25 'f!« cent. 'membership 
can be reprNentative! of "tOe workers, 
and it can enter into agreenllents and 
enter into ceUective bargainln. ,on' »e-
half of alI the wDrkers,. Su!) ,'While a 
union with ,26 'per cent memlterslilp 
can become a DCpresentatiV4!1 or" ,ft-
cognised 'uni9n capable of·, bargaining 
on behalf of . all tAe I!mplo,-eea, we 
find that they, ,C8DllOt -bowevet, mO'Ve 
lor terminating ..... wncl: o~ r alree-
ment, beQlluse .under the' law -that 10u 
are now seeldng ,to eDact, a .1JJlion will 
require 50 pill" Qent'memberBhipObefore 
it can dO:-6e .. : Even : •. r reprasentative 

. union, which .. can·, enter into '1m' 'agree-
ment and eu,er j.fttol~llective', bar.ain-
ing is denied .et,! ,the right, ,to .give 

. notice ·of·,termination of Ithe 'apement. 
That is' an-·,jncraduIOllS and contradie-
tory pe$ition,,into ,which !v0u are liInd-
ing ,. youuelv.es ,! .by enactin, . thi. 
legislation. '. , I' 
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Mr. Chairman: The hon. Member 
should try to conclude now. 

Shri Daji: When Government them-
.elves look at it more closely they will 
find that they are fettering the wor-
kers by making these amendments. 
Perhaps, the idea has been to stop 
some irresponsible workers. But the 
result is going to be the biggest ever 
fetter enacted by Parliament, against 
the workers' interests. Unknowingly 
Bnd unconsciously, the hon. Minister 
and the Government have fallen into 
the trap '1f 'Some wooden-headed 
bureaucrat \'.';''1 has always dealt with 
labour, sitting in the secretariat at 
Delhi in an air-conditioned room, and 
Who does not know the A,B,C, or the 
first letters of industrial legislation 
either in India or in any country in 
the world. for, stich a provision is un-
parallelleJ, atrocious and tramples 
under~ro~tnd the very concept of col-
lective bargaining which the working 
classes of India have won from unwill-
ing employers. This is an attempt to 
negate the very essenCe of trade 
unionism. to bypass the trade unions 
registered under the Act. and to com-
pletely fetter the workers from chang-
ing their conditions legally. 

I warn this Government, I solemnly 
warn this Governmeut-and let this 
warning from this House go out 
into the country-that if any amend-
m£'nt is passed which bars the wor-
kers from legally changing their con-
dition.~ of service in this unfair man-
ner, the result cannot be industrial 
peace but continuous and permanent 
industrial strife; that will be what yOU 
ar£' legislating for through this mell-
lure. 

Then another point. We have accept-
ed arbitration. I am a party to It. I 
attended the Madras tripartite con-
ference on behalf of the AITUC. I 
have got reports. Unfortunately, I am 
not being given sufftclent time to deal 
wIth each of the point. I wanted to 
make. I have a volume to substantiate 
my position. Who has violated the 
:arbitration clause? 

An lion. Member: Employers. 
l308(Ai) LS--8. 

Shri Daji: Again and again the em-
ployers. Why did We accept arbitra.-
tion? Because We believe that as far 
as possible adjudication should be 
avoided and disputes between em-
ployers and workers should be resolv-
ed in a peaceful manner by talking 
across the table. But even they of the 
INTUC and even the British labour 
movement haVe been extremely sus-
picious and skeptical when arbitration 
is sought to be made compulsory. 
There is a difference between adjudi;. 
cation and compulsorv arbitration. We 
accc'pt compulsory adjudication under 
certain cO!lditons for maintaining in-
dustrial peaCe because adjudication is 
by a Judge under rule~ laid down, 
under evidence known how to be re-
corded. And it is appealable. It is 
something definite and positive. We 
know that at least ~ome sort of justice 
will be qone. But that is not so in ar-
bitration.' There is no appeal. no pro-
per rules laid down. Therefore, we 
haVe always insisted: arbitration volu-
ntary, adjudication compulsory. If 
Government desires that a particular 
dispute should go to adiudication, 
Government has ample power under 
sec. 10. Why should arbitration 
be applied to an? BcrIr· will Govern-
ment decide whether It affects the 
majority or how the majority will like 
it? 

The concept of compulsory arbitra-
tion is a concept which We have 
fought. This is a concept against which 
ourselves and Nandaji fought the 
British Government. We have fought 
It not from todavbut from 1928. From 
that time the Indian workinl! class. 
whether belonging to the IN"l'Uc or 
the AITUC ha~ fought it. We ltava 
fought the British imperialists agailllt 
this concept, but that clause is bein, 
now smuggled into this Industrml DIII-
putes Act through the ·backdoor. 

An hon. Mefmber: Very bad. 
Shri Dajl: This Is most surprisinr 

Whoever gave Government this sanc-
tion? No one. If ever some compulsion 
III required in the matter of arbitra-
tion, it I. required in respect of the 
employers who refuse to go to arbitra-
tion. They want to Involve us in lItl-
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.JUon in the High Courts IUld the 
Supreme Court, whic.h we cannot 
doni. We are all for voluntary arbi-
tration. But certaJnly compulsory arbi-
,tration militates against the very 
apirit 01 trade uniOnism, it militates 
winst the spirit of workers' freedom. 

Am I to understand that the Cong-
reS3 wed~ed to socialism is bringing ir. 
a Bill on compulsory arbitration forc-
ing on workers willy-nilly binding 
them to the award? Willy-nilly. Is 
~his the way in which they are pro-
ceeding in the matter? If this is the 
way, then no one can hope for indus-
trial pea~e to be maintained. 

I am pained that I have to say all 
these ·bitte. words. Once and for all I 
have to make this clear. We want to 
co-operate. We want to work the 
economy. We want the Plan to succe-
ed. We want to take a fair share in it. 
We want the country to pros-
per. We want the greater 
,lory of our motherland. But if such 
measures arc introduced which fetter 
us, which bind us hand and foot and 
place us {1t the mercy of the employ-
ers and petty officials of Government. 

Mr. Chairman: I would request the 
hon. Membc~' to co-operate with me 
and conclude. 

Shrimati Ben. Chakravartty 
(Barrackipore): There are not many 
Members to speak. 

Shri Daji: If this is Government's 
attitude, I give this solemn warning: 
the working class will not be ready to 
accept this amendment tamely , and 
this Bill will usher in an era of con-
tinuous strife, industrial unrest and 
struggle for which the responsibility 
shall lie entirely all the Government. 
Therefore. in the circumstances, I feel 
that .the tiMe is running out. In any 
,case, the Bill cannot be enacted . in 
this session. I appeal to the 
GoY~minen.t to call a ro~d-table 
mee~ing. ~t~. t~ it out. II I 
have nwunderitood anythinJ, let me 
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understand it, but I am sure most of 
the points haVe been misunderstood 
by the Government, wrongly aided by 
the wooden-headed bureaucracy, more 
than half of whom are in sympathy 
with the employers and not the em-
ployees. Let Us scrap this, and brin, 
forward a real Bill which will help 
the workers and the country to march 
forward to socialism. 

Mr. CbairmaD.: Shri Trivedi I would 
request hon. Members to co-operate 
with me and take only 10 to 12 minu-
tes. so that more Members can be 
accommodated. 

Shri V. M. Trivecli: So far as I am 
concerned, I do not think it will be 
necessary for you to ring the bell. 

From what Shri Daji has said, it 
appears that there is some contro-
versy. In such mE."",su:'cs, where 
there arC' controversies, it iI 
always better that they should 
be brought before the House 
after reference to a Joint Committee. 
It is now too late for me to suggest it 
becaUSe the Upper House has already 
pass('d it, but the:1 it is not a very 
wise step. Government should take 
stock of it. If they bring forward an 
amendment, it does not mean that the 
amendment must be passed simply be-
cause they haVe brought it forward. 
If it goes to the Select Committee, all 
the fuss that can be raised in this 
House can be decided in the committee 
stage. 

Then, I :will draw your attention to 
Clause 3 which affects me most. With 
my little eXperience at the Bar, I have 
found that Jud,es who are appointed 
in the labour courts, either as the tri-
bunal or as a presiding officer, ,!lR 
either .inexperienced or fossils, fossili-
sed people who have absolutely no 
enerlY left in th~. I cannot under-
stand the mentality behind. the sug,CII-
tion that is being made that be mljly be 
a perlon who is or has been a Judge of 
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the High Court, If he is a Judge of the 
High Court, yOu are not going to give 
him a salary which is commensurate 
with the salary that he is already 
drawing as a Judge, So, you will wait 
for him to retire, When he retires, you 
will tempt him with an offer to come 
there. 

Two wrongs are being done by the 
Government· by this method, The time 
has now been reached in our country 
when we must cry a halt to this evil 
practice of appointing a Judge of the 
High Court to any remunerative post 
in any part of India, He must be com-
pletely shut off from it. He has cn-
joyed a certain position, he must not 
be lowered from that position, he 
should not be allowed to have a tem-
tation, he should not be noticed by 
people that he has been hankering for 
• job. 

I have seen Judges themselves make 
recommendations. and then wait to fill 
the post. They go on dragging on and 
do not make the appointment of a fit 
person to the post, and as soon as they 
retire even as Chief Justice, they get 
the very post for which they were 
makmg the recommendation. The re-
sult is that these Judges have a ten-
dency always to side with the Govern-
ment in disputes in which Govern-
ment is a party. Government does not 
merely watch the proc!'edings. in one 
way or other they are affected by any 
strikes or any disputes that ariSe In 
industry. 

It is harmful to the country, harm-
ful to industry. harmful to the stri-
kers and the employers, these strikes 
are not liked by anybody, disputes 
are also not liked by anybody, but 
they do arise. Things are not as we 
want them to be. Naturally, there-
fore, it is very reasonable that the 
Government should consider this pro-
position whether oT not there should 
be a special judicial recruitment to be 
carried out by the Government of 
In,(;Ua at a different level, rather than 
attracting District Judges, retired Dis-
trict Judges, High Court Judges and 

retired High Court Judges to come into 
that employment. 

.And who is going to appoint them? 
It is the State Governments. And in 
every writ petition that is being filed 
before the High Court it is the Govern-
ment whiCh is a party to the procee-
ding,. Government always aspires 
that the deci<;ions should be made ac-
cording to their sweet will and plea-
sure. The temptation is always onere 
before the judges who are on the eve· 
of their retirement and it is they that 
do the greater wrong. I do not for a 
momnnt sugge;t that each one of them 
is like that. But there are jUdg.,3 and 
jUdg(,3 lind we cannot deprive 8 man 
of his human nature which is inherent 
in him. It is that nature which temp'.s 
him to do things which he should not 
do. 

I am sorry I missed one point. Even 
the explana~ (lrv claUse suggests that 
people are nJ: forthcoming in suffi-
cient numbers. Why not a neW servi~e 
be constituted? Why deprive younger 
men of home appointmer.ts and pro-
vide mere fossils. a man who is com-
pletely tired . .A retired judge will now 
be 62 ~ ears or age and not 55. Why 
call him and not a young man of 251 
That i:; also doing some harm to the 
country in the shape of depriving 
employment to young people. I sug·. 
gest that the present met!fod ol recrUIl 
ing a presiding officer to a labour 
court or tribunal must be given UP 
by the Government 

I now come to clause 6 on compul-
sory arbitrat:on. There are some argu-
ments advanced by some labour lea-
ders that they want a dispute should 
go on for all times to come. 

Shri A. P. Sbarma: Some of them 
';Ire sitting behind you. 

Shri U. M. TrAredl: They want nn 
end to it becaUSe they will be leaders. 
only then. There is"TIothing wrong in 
compulsory arbitration. It also is sug-
gestive of the democratic principle of 
the rule by majority. What Is wrong 
there? 'If a majority decides to have 
arbitration, then let them have arbi-
tration? Why should the minority be 
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a,,:;,.! to be a stumbling ·block in solv-
ing :my dispute? I say, therefore, that 
unless something radically wrong is 
Pel!:' (":I out about this clause, this 
cl .. ,;,<' 15 nut bad: it IS not an impedi-
mC.I'. to the condusion of the a!'bitra-
tion proceedings, 

My predecessor was very vehement 
about clause 10 and said that it should 
not be there, Looking dispassionately. 
I should say that Government has not 
done much ,,:rang in putting this 
clause, There is no provision that a 
minority of a parjcular percentage 
should 'be there, Therefore. even if 
th~re is one man or two men and they 
make up their mind and want a ter-
mina!ion of the award, it can always 
be don£'; h(' can give notice of it, 
Why should two men dict'3tr> to 2,nOO? 
Determination of majority is not such 
a dilTIcult question; it can be solved. 
A r'~i.',,!" m3y be kl'pt and their note 
may be taken. Some method can be 
evolved, It should not mr·an that be-
caUSe of the absenci! of a method to do 
it, it should be left to the hands Of a 
few to dictate terms to the great ma-
joril\'. On the one side it may be said 
th~.; there m3Y be persons who may be 
bought off, There is nothing wrong in 
buying gff w"ole majority, If 99 per-
sons can be bought off. it is better to 
be bought off than to be one person 
who claims not to be bought off. 
What guarantee' is there that the man 
cannot be bought off? Perhaps the 
employer might be interested himself 
in preventing the award and himself 
getting the award terminated. He may 
put up 10 persons and create trouble 
for all the rest of them, So, the thing 
can be argued both ways. I should say 
that the amendment, as has been sug-
,ested, Is not wrong. 

Even today, what I am feeling after 
giving it a reading is this: these 
amendments by themselves are of 
lIueh a far-reachinJr nature that this 
House, although it may pass ,the Bill, 
has not got sufftcient lime to study 
them. The various pros and cons of 
these amendments ought to have been 
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discussed at very great length in a 
Select Committee. The Government 
should take a lesson from this: that 
in future, whenever such controversial 
measure3 of this nature are brought 
b:)fore the House, they should nOl 
rush them b~' the backdoor by putting 
them up through the Rajya Sabha and 
gett.ng them passed and then getting 
them down our throat here. I would, 
therefore, suggest that whenever such 
a controversiul measure is to be 
brought it must go to the Select Com-
mittee, and full discussion of the Bill 
must be had so that han, Members 
who have got their heart in legislative 
business may be able to study all 11-
pect of the' various amendments 
are being suggested and may be able 
to express their view intelligently and 
reasonably, 

With these few remarks I commend 
this Bill. 

Shri A. N. Vidyalankar (Hoshiar-
pur): Sir, I feel that this Bill is 
entirely non-controversial. The pro-
posals put are the result of the tripar-
tite conference where the representa-
tives of the workers, the employers 
and of the Government agreed to 
certain measures, All the three parties 
agreed. I do not know why Shri 
Trivedi has introduced an element of 
controversy and why he thought that 
this measure ought to have gone to the 
Select Committee. I thought that it 
was an absolutely non-controversial 
measure and that he would not import 
heat into it, 

Then, Shri Daji has imported heat 
into it. He has tried to say and has 
said something, or at least the major 
part o~ his speech was not relevant 
to thts Bill. It was a general dilCus-
sian and a general condemnation of 
the Government. For instance, he 
said that this Bill and the whole 
Government policy were wrong: that 
the policy with regard to the indus-
trial disputes has harmed or hurt the 
workers' cause, and the Governmtm\ 
has no positive policy and all that.. 
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Thllt W'ilS not very relevant, because, 
his own criticism later on indicated 
that the Government has got a positive 
policy. He may Or may not agree 
with that policy, but this Bill embodies 
that policy. 

He said that he could prove clause 
by clau'.;e and word by word that the 
lndustrial Disputes Act is a measure 
that hurts the workers' cause. He 
challenged it. I am prepared to accept 
his challenge, and I can also prove 
clause by clause and word by word 
that how this Bill removes many of 
the impediments which the workers 
in their daily lives and in the factories 
have been facing. He stated that the 
Government has a step-motherly 
attitude. That is not so. As a result 
of these measures-the ,Industrial 
Disputes Act and such other Acts-in 
the course of the past many years, 
the Government has built up a labour 
lIOde. It has embodied the worker.' 
rights in these measures. If you 
compare what the workers have got 
as a result of the various conventionll 
and laws and Acts, you will find that 
the workers have made very great 
progress and gained much, so far as 
the policy is concerned. I may agree 
that in the caSe Of the administration, 
it is loose. Especially in the Statp.s 
the administration is very loose, and 
the purpose of the various Acts is not 
being served properly. It is not 
because our Government does not 
want it. It is not because our Gov-
ernment doe, not have a positive 
policy. But as I said. it is because at 
various places our administration. 
especially in the States, is loose. 

Shri Daji also referred to clause 10. 
I was really amazed how hp. was try-
ing to distort and misrepresent things. 
Shri Daji said that. we were suppress-
ing the workers when we say that 
unless the majority of workers aJl(ree 
the tp.rminatinn of Rn award i.q not 
possible. Tn clause 10 it is said: 

"No notice given under sub-
section (2) or sub-section (6) 
shall have effect, unless It is 
given by a party representing the 
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majority of persons bound by the 
settlement or award, lIB the case 
may be." 

It dDell not say "majority of worker.", 
it only refers to the majority of that 
section of workers or that union 
which was a party to the settlement. 
It is clearly understandable. It is 
absolutely just that if a union of 
workers enter into some settlement 
and naturally, if a few workers, say, 
seven or ten workers, send a notice of 
termination of the award such termi-
nation should not be pos.;ible. It is 
not just, it is not fair. Therefore, the 
majority of workers who entered into 
the settlement should agree and send 
the notice. What Shri Daji said is a 
distortion, a misrepresentation of 
things. I am really amazed that an 
eminent lawyer like Shri Daji should 
fail to read the words that are clearly 
stated here. 

So far as this Bill is concerned, I 
also agree that there should have 
been a comprehensive measure. Of 
course, these are measure;; that have 
been suggested. I want that there 
should be some comprehensive 
measure. There are many difficulties 
that we daily face in the course of 
administration of this Bill. I 'See that 
the workers continue to represent to 
the Government about '"'those defects 
that have come to our notice in the 
course of the administration of the 
law. There ,re many defects. I cl" 
not want to take the time of '~" 
House at th(' present moment. -;' , .. 
need rel'tificntion, I would sugf'e~t 
that the Mini ,try should fake up this 
tRsk with regard to the Industrial 
Disputes Act and nther thin!!s. Shri 
Daji and many other Members sug-
gested that these measures require 
improvement and rectification of 
defects. 

Sometime back the hon. Minister 
said thoat each individual worker 
would be permitted to approach the 
courts to get their grievances redress-
ed. That has not come yet. There 
are other fhings also. In clause I. 
you have laid down the procedure 
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how the amount that is due to the 
workers as a result of an award or 
atlrilratwn would be determined. The 
diltculty at present is thai the award 
is given and thereafter the amount is 
4e1etmined by the proper authorities. 
But then the realisation becomes 
difficult. I know Of cases where the 
-dues of lakhs and lakhs of workers 
have not been realised. The realisa-
tion is left to the revenue officers of 
the State. These revenue officers 
sometimes cannot dare to go to big 
people, big lactory owners. They Be 
just paid Rs. 3, 4 or 5 and they write 
that the notice could not be sel ved. 
Of course, this happens in every case 
under civil procedure. But in the 
case of workers large amounts of 
arrears are not paid. The court bas 
awarded some arrears 01 pay amount-
ing to several hundred rupees but it 
is nol paid for a year or som"time~ 

'for years together. If yOu try to 
collect statistics about the money due 
t6 workers which is in arrear~ you 
will know the real state of aflairs. 
Therefore. I would suggest that the 
courts and tribunals should be I'lven 
the p~er of revenue officers so that 
they ('ould attach property and realise 
ihe money. At present it is not pos-
sible and that is the biggest grievance 
and the' bigiest hurdle in the proper 
operation 01 this law. 

Then, some hOR. Members referred 
to the introduction Of automation in 
certain oft'lces. I am told that certain 
machines are being imported by LIe 
in which two operators can do the 
work of 500 workers. There is ap-
prehension fhoat many workerR wfil 
be retrenched because of automation 
and that will creale unemployment. 
Government have agreed that modern 
methods will be introduced provided 
there will be no unemployment or 
retrenchment. I am not agail'ist 
modern methods or devices. If they 
are introduced (or aavillJt moneY or 
tor ecoRotny, well and good. Bu:t it 
they are going to be mfrodueed' at t"tle 
cost of wor1l:ers, t'liat ii not just'l'fi'ed. 
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The workers will strongly resist that 
attempt. 

1 hope these suggestions will be 
kept in mil'id by the LaboUr Ministry 
and they will soon come before this 
House with a new and comprehensive 
Bill in order to remove the defects 
that have been pointed out here. 

Sbri V. B. GaDdhl (Bombay Cen-
tral South): This is an important 
piece of legislation that is coming 
before the House. We are thankful 
to Shri SanjivaYya for the very lucid 
speech that he gave, a speech that was 
very much to the point. I was also 
impres;ed by the weil-reasoned argu-
ment that was given in the other 
House by Shri Malviya. 

This Bill seeks to make certain 
changes in the Industrial Disputes 
Act, 1947. A Bill of this kind is 
nect'.<sary and it has not come any too 
soon. Of course, on that score I rio 
not propose to blame the Ministry for 
we aI! know how the exigencies of 
business in this House "Sometimes 
make it difficult to keep to the time 
s('hedule. So many Ministries try 110 
brinlt in their Bills at the same time 
in a short Nession of Parliament. 

It is very necessary that we remem-
ber that in this Bill and on this sub-
ject it is not necessary to take a 
sectional view or to look at it from 
the point of view of a "Sectional 
inter~t. 

The Minister has done very well in 
giving us a categorical statement that 
no unilateral decisions have been 
taken and embodied in this Bill tliat 
in this Bill have been embodied' only 
tho3e decisions wl'lich were taken on 
a tripatlite basis in the meetin,i of 
the Indian Labour Conference and the 
Standin~ Labour Committee. 

Much bas be~n made of the claim 
that thi' 8m should have ~n ~ade 
more co~ret'leIl'llI:.ve and s1iou1d have 
15een ptesenfi!d in a mote COnSolidated 
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shape. But WI! must remember in 
this connection that the first thing. is 
that this' is a social legislation, and 
in any kind Of social le,isiation prob-
lems change, new problems arbe and 
demand neW solutions; and it is cer-
tainly not thc wiser way to deal with 
legislation of this kind by waiting and 
holding up progrllSS, sayin, that a 
more consolidated measure can be 
brought in. Besides, there is another 
disadvantage. In an effort to bring 
about consolidation, we are also in 
danger of bringing in rigidity and 
un['hangeability in our outlook. It is 
not a very desirable feature of the 
situation. Sometimes I am tempted 
to feel proud that we in this country 
are developing our labour movement 
along independent lines, We have 
been trying to solve our problems in 
our oWn way and based on policies in 
keeping with the genius of the people. 
We have never aIJowed ourselves to 
forget that in this kind of legislation 
of labour matters we have to deal 
with people who have an adult fran-
chise. Every man has a vote. and 
that fact has heen kept constantly in 
mind in every eftort we make. 

Mahatma Gandhi had seen the 
neC'essity and the wisdom of taking 
interest very early in the labour 
movl'ment ~nd the welfare of the 
workers. And. as we all know, 
Nandaji has spent a whole life-time 
in building up the labour movement, 
through years. As a result of these 
efforts we have been able to evolve 
a labour movement which is non-
political and non-partisan. We have 
been able to give a good answer to 
·the other parties. with this new form 
of labour movement. the other bodies 
who have always had or have mostly 
had a communist-dominated union. 

Mr. Chairman: The hon. Meniber'. 
time is up. ... 
17 Ian. 

Shrl V. B. Gandhi: Shall I cllnt!-

Mr. CIWnaaD: If lI.e,wants to con-
clude in a minute or two, I have no 
objection. 

SOJDe 1a0D. Mem.IHlrs: Let him con-
tinue tomorrow. 

SIlrI V. B. GlUldlai: May I have 
some time toniorrOw? I would require 
some mOre time. 

Mr. CIlaJrman: He would like to 
continue on the 3m? 

Slari V. B. Gandhi: Yes. 

Mr. CIla1rmaD.: That is all right. 

COMMITI'EE ON ABSENCE OJ' 
MEMBERS 

TENTH REPORT 

Shri KhadDkar (Khed): Madam, I 
beg to present the Tenth Report' of 
the Committee on Absence of Mem-
bers from he sittings of the House. 

17.01 lars. 

PROPOSALS FOR sTREAMLINING 
OF WORK OF I. & B. MINISTRY· 

Mr. Chairman: N...... the House 
shall take up the half-an-hour discUS-
sion. Shri Nath Pai. 

Slari Natb Pai ,R'IjqlUr): Mr. 
Chairman. the Minister of InformaUo. 
and Broadcasting in the statement 
which she made had. among other 
things. this to say to the quesUon 
which was asked Of her abOut the 
werking of the Ministry which she 
has been currently heading. Shit 
said:--

"The problem (basically) before 
us is ...... of so revitalising the 
ent!re Ministry as to enable its 
different organisations not only 
to keep more closely in toueh 

nue" ---------
--------···--~--------·Ha~;;r-Di~~ulsion. 




