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Mr. Deputy-Speaker: The result of 
the division is: Ayes 34; Noes 87, The 
'Noes' have it; the 'Noes' have It It 
requires 256 to make a majority of the 
total membership, The motion is not 
carried by a majority of the total 
membership of the House and by a 
majority of not less than two-thirds of 
the Members present and voting, So 
the motion is lost 

INDUSTRIAL DISPUTES (AMEND-
MENT) BILL 

The motion was negatived, 
Shri Hari Vishnu Kamath: It is a 

moral victory; we have got one-third 
of the votes, 

(Amendment of section 33) by Shri 
C, K, Bhattacharyya 

Shri C. K. Bhattacharya (Raiganj): 
I beg to move: 

"That the Bill further to amend 
the Industrial Disputes Act, 1947, 
be taken into consideration", 
In moving for the consideration of 

this Bill, I have to refer to the history 
and structure of the section, amend-~ 
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ment of which I want to bring about 
by my Bill, that is section 33 of the 
Industrial Disputes Act. This section 
has had a chequered history. In the 
.original Act, this section was very 
brief. It provided that no employer 
should, during the pendency of any 
proceedings against a worker before 
a Conciliation Officer or a Board or 
.8 Tribunal, take any step to alter the 
drcumstances to the prejudice of the 
worker or to discharge Or dismiss or 
punish him in any other way without 
,getting the express permission of the 
authority hearing the dispute in 
-writing. 

15.21 hr!. 

{Im. SAROJINI MAHISHI in the Cho.ir] 

Of course, an exception was made for 
misconduct not connected with the 
dispute. 

Then the section was amended in 
1950 (Act 48 of 1950). This amE-nd-
ment widened the scope of the section 
and put further restrictions on the 
authority of the employer to take 
steps against the workers. For taking 
disciplinary measures against work-
.ers during the pendency Of proceed-
ings, the amended section made it in-
cumbent on the employer to get the 
permission of the court ,or the autho-
ri ty in any case. 

Up to this, the amendment was in 
the interests of the workers, it ope-
rated in the interests of the workers. 
But then an amendment was brought 
in 1956 which completely changed the 
object, and it is that part of the sec-
tion which I want to tackle now. This 
amendment by Act 56 of 1956 practi-
cally reversed the position. By this 
amendment the workers were divided 
into three groups, those connected wHh 
the dispute, those not connected with 
the dispute, and protected workers. 
Apparently, workers connected with 
the dispute would not be very many, 
and protected workers, according to 
the provision itself, are very few. So, 
workers not connected with the dis-
cpute are the majority. 

In the case of workers connected 
with the dispute, the proviSIOn for 
getting express permission in writing 
was retained, as also in the case of 
protected workers, but for the larger 
section of workers not connected with 
the dispute, the new sub-section (2) 
was introduced, which provided that 
the employer could take action and 
then seek the approval of the autho-
rity hearing the dispute. In this way, 
a complete change was brought about 
in the purpose of the section i (self, 
a loophole was created through which 
the employer could take action against 
the workers without securing the per-
mission of the Conciliation Officer or 
the Board or the Tribunal beforehand. 
The protection guaranteed to the 
workers by the section before the am-
endment was taken away. That is why 
I have brought my Bill. 

The new sub-section (2) introduc-
ed in section 33 provides that the em-
ployer is free to take any acticn he 
likes only by paying a month's wages, 
and then submitting an application to 
the hearing authority for the approval 
of the action that he has taken. This 
has altered the position to the preju-
dice of the workers and unless clari-
fied Or amended wiII continue to re-
main so. This is about the history of 
the amendments of the section. Now 
I request you to see the structure of 
the section itself. 

I have already referred to the three 
groups into which worke's have been 
divided. In regard to workers con-
nected with the dispute and protoected 
workers, the permission of the hearing 
authority has to be taken first and 
action can be taken only aftervlards, 
while in the case of those coming 
under sub-section (2) action can be 
taken first and approval sought after-
wards. This is a gross discrimination 
and puts workers in a hopeless posi-
tion of helplessness. I am not much 
concerned with the labour movement 
as some of my friends in this House 
are, nor am I an expert in labour laws, 
hut . ... 
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Shri Prabhat Kar (Hooghly): But 
you have raised a very good point. 

Shri C. K. Bhattacharyya: ...... on 
going through the section, it struck 
me that it was a case of injustice 
which required to be remedied That 
is why I have brought this Bill, and 
I hope that the hon. Members wilJ ac-
cept it and give the workers the relief 
tha t they require. 

We must see the difference in 
meaning between the words permis' 
sion and approval. Permission rrwans 
authority, authority .of the body hEar-
ing the case, without whose permis-
sion action cannot be taken. Approval 
means doing something in a routine 
manner, just like a departmental 
head drafting an order and placing it 
before the superior officer for approval 
expecting that in a routb;e way it 
would be approved. The bringing in 
of the word "aproval" instead of the 
word "permission" In sub-section (3' 
makes all the difference. 

Why not put "permission" in sub-
section (2) as well? If the word 
"permiss:on" is used in ..;ub-secti0ns 
(1) and (3), why was the word 
"appcoval" brought in sub-section 
(2)? That meal)~, here the authority 
of the Tribunal or the Conciliation 
Officer or the Board dealing with the 
dispute is made light of, is lessened, 
and the powers of the employer in 
dealing wi th these workers are 
,"xtended. That is the intentioll of 
using the word "approval". That is 
how sub-section (2) makes the 
position rather helpless for the wor-
ker. Sub-section 5, to which my 
Bill relates, aggravates the position. 
If sub-section 2 opens a loophole, sub-
sec~ion 5 widens it. I want to plug 
that IOJphole so that at least som~ 

remedy m3Y be given to the workers 
for protecting themselves against in-
justice that may be inflicted on them 
by their employers. I may be asked: 
why do you not make your Bill wide 
enough to apply to all workers under 
all the sub-sections? That is a per-
tinent question. I had myself contem-
plated that a provision like ihis could 

l004(D) LSD-B. 

(Amendment) Bm 
be made applicable to all the workers 
coming under sub-sections I, 2 and 3. 
But I find that workers coming under 
sub-sections 1 and 3 have got some 
protection because in their cases the 
employer has to seek the permission 
of the tribunal before taking any ac-
tio" whereas for those coming under 
sub-section 2 there is no such protec-
tion. If the Government is kind 
enough to widen my provision and 
make it applicable to all the groups 
of workers, I shall be the happiest 
man on earth. 

I shall now come to the Bill. 
section 5 reads as follows: 

Sub-

"Where an employer makes an 
application to a conciliation offi-
cer, Board, Labour Court, Tribu-
nal Or National Tribunal under 
the proviso to sub-section (2) for 
approval of the action taken by 
him, the authority concerned shall, 
without delay, hear such appli-
cation and pass, as expeditiously 
as possible, such order in relation 
thereto as it deems fit." 

This is rather vague and requires cla-
rification. It ends with this clause 
"as it deems fit". It i. a loophole 
through which the authority concern-
ed may P3SS any order it likes. It 
requires clarification and I bave, 
therefore, said in the Statem~nt of 
Objec;s and Reasons: 

"The scope of this section is 
very much limited. Under sub-
section 5 of this section, the autho-
rity, to whom an application for 
approval of the action is made is 
simply to hear such application 
and pass an order as expedi ti-
ously as possible and may give i~s 
approval of the action taken by 
the employer if a prima facie case 
has been made out. The merits 
of the case and the quantum of 
punishmen tare nG t decid cd in 
these proceedings." 

The court is not authorised to say 
whether the employer had any real 
ground to take this step and inflict 
the punishment and whether the pun-
ishment awarded is excessive or not. 
So, the workman has to raise an indus-
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trial dispute in order to challenge the 
action taken against him by the em-
ployer. This involves financial liabi-
lities for the workman. Besides, the 
approval of the employer's action by 
the authority prejudices the case of 
the workman. In the midst of a dis-
pute, an employer takes some action 
against a worker. If the court gives 
its approval to the step taken by the 
employer, that itself prejudices the 
case of the worker for getting justice 
in the final hearing of the case. That 
is why I suggest that in the very pro-
cess of the hearing provided for under 
section 33, the entire merits of the case 
should be taken into consideration and 
the Tribunal or the Board or the 011\-
cer should give him a final verdict. 
This will avoid multiplicity of pro-
ceedings. Otherwise, firstly there will 
be proceedings under section 33. Then 
the worker will have to go to the 
Government to get permission for 
raising the industrial dispute. If per-
mission is granted, then practically 
for the same matter proceedings start 
again. There is thus avoidable delay 
in giving redress and the workers will 
not get redress in proper time. The 
workers will have to incur heavy fin-
ancial expenditure in pursuing mal-
ters twice for the same dispute. These 
financial liabilities are becoming at 
times prohibitive for .the pOOr workers 
and thus justice is not given to them. 
My Bill seeks to remedy this situation. 

In some cases the Supreme Court has 
held that the labour authority ~xer

cising jurisdiction under section 33 
exercises not administrative but judi-
cial jurisdiction. One of the funda-
mental principles of jurisprudence is 
thai there should be no multiplicity of 
proceedings and I take my stand on 
tha t. If proceedings under section 33 
are held to be judicial proceedings, as 
is held by the Court, why should not 
this very fundamental principle of 
jurisprudence be applied to them? The 
multiplicity of proceedings ,hould be 
avoided. 

As I have stated, they will require 
th" permission of the Government for 

a reference, and that permission may 
or may not be available and they 
may be shut out altogether. So, my 
amendment provides for it-that is, 
"as if it were a dispute referred to or 
is pending before the court." By the 
introduction of this clause I have 
brought into the proceedings under 
section 33 the entire procedure which 
may be applied to tRe Industrial Dis-
putes Act in hearing a substantive 
case. If section 33A is scrutinised, you 
will find that the same procedure is 
provided. I wonder why what can be 
provided in section 33A should not be 
provided in the other sec lion. If there 
is a contravention of section 33, then 
it is provided under section 33A that 
in the same proceedings, the authority 
hearing a dispute may go into the 
merits of the dispute and the quantum 
of punishment and other things. Why 
not the same procedure be adopted 
in section 33 for the poor workers? 

I have attempted to extp.nd the 
jurisdiction of the tribunal not only 
to consider the intermediate step taken 
by the employer but also to decide on 
the substantive dispute between the 
employer and the workmen with re-
gard to the step taken. As I have 
stated under the present provisions, 
the l~bour court or tribunal has no 
authority to go into the merits of the 
case. I want to provide for that hy 
the introduction of the clause "as if 
it were a dispute referred to the 
court." 

About the jurisdiction under section 
33, 1 have found some case laws in 
which they say that the only j urisdic-
tion is to find out whether a prima 
facie case has been made out by the 
employer for meting out punishment 
or whether the employer has acted 
mala fide. They have nO authority to 
go into the merits of the case. This 
is the finding of the court, and in fact 
this finding of the court has made .j I 
too difficult for workers to come un-
der section 33 for leave from the court 
for bringing in the entire matter of 
the dispute. That is why I have tried 
to widen the jurisdiction and the 
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authority of the court and provide for 
cases being decided on merits and 
avoid multiplicity of proceedings and 
also avoid prejudicing the cause of 
the workers. I have also tried to get 
prompt and quick disposal of the cases 
and relieve the workers from the fin-
ancial liability in going through the 
same proceedings more than once. 

Mr. Chairman: Motion moved: 

"That the Bill further to amend 
the Industrial Disputes Act, 1947 
be taken into consideration." 

The time allotted for the discus-
sion is one and a half hours. 

Shri S. M. Banerjee (Kanpur): 
rise to support the Bill, and I must 
congra tulate my hon. friend Shri C. 
K. Bhattacharyya for bringing in this 
amending Bill. While referring to the 
particular clause of this Bill, I would 
like to take this opportunity for invit-
ing the attention of the hon. Minister 
to some other difficulties also. Apart 
from the difficulty which has been very 
well expressed by fIl3' han. tfriend 
Shri C. K. Bhattacharyya in his long 
speech, another difficulty which the 
workers have to face is that the cases 
are not referred. Here is my hon. 
friend Dr. U. Misra. He can inform 
the House or explain that there are 
nearly 400 cases of workers in Jam-
shedpur. What happened? Even those 
cases were not referred for arbitra-
tion or conciliation. They were sum-
marily dismissed, discharged from 
service or removed from service. They 
approached the Government of Bihar 
and the Central Government They 
only wanted that these cases should 
be referred. But these cases were 
not referred. I have the same experi-
ence in Uttar Pradesh. I have referred 
to the Labour Ministry several cases 
of workers now working in Kanpur. 
In J.K. Rayons in Kanpur a strike 
took place. The strike was declared 
illegal etc., whatever the case may be. 
100 workers were removed from ser-
vice and their services were termi-
nated. It went before the Conciliation 
Board. The Conciliation Officer, I am 
told, has recommended to the Sta'te 

Government that a reference should 
be made, but still the reference has 
not been given and the workers are 
forced to take some drastic decision 
which may not be liked in the coun-
'.ry during these days of emergency. 
In another case, 14 workers of a sugar 
factory in Bahari in Uttar Pradesh 
have' been discharged fram service. 
We have been demanding from the 
Central Government and also from 
the State Labour Ministry that these 
cases should be referred, but no re-
ference has been given. 

These are really serious matters of 
the Industrial Disputes Act where the 
various provisions of the Act if they 
are amended to suit the convenience 
of the workers-I use the word "con-
venience because a worker cannot pos-
sibly approach a court of law or go up 
to the Supreme Court whereas the 
employer can-it will help them. Natu-
raIly, Ithe only advantage for them is 
the con cilia tion machinery and after 
that, after the proceedings there are 
concluded, a reference is given. 

Now, what is happening in r~speC't 

of other cases? This particular thing 
has been referred to by my hon. friend, 
Shri Bhattacharyya. We are also 
trying ~o 'bring certain other 
amendments so that the whole thing 
can be brought to the notice of this 
H )Use and this matter may be SOlved. 
I would like to know fram the hon. 
Labour Ministers who are here as to 
what is their experience about the 
trade unions. I put this question 
speciaIly to Shri Malviya. What is his 
experience about the whole thing? 
Why is it that such an amendment was 
not brought by the Government them-
selves? Why should they not bring in 
a comprehensive amendment amending 
the various clauses of the Industrial 
Disputes Act? What is the delay? 

Is it not a fact that a promise was 
made as long as 1958 or 1959, if I am 
not mistaken, that there will be such a 
legislation? Is it not a fact that" In the 
reDent Indian Labour Conference 8hri 
Nanda declared that he would like to 
get those cases where ~eferences are 
not given? People have submitted 
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those cases. I should like to mention 
here that these workers are genuin-ely 
suffering for no fault of theirs. They 
want simply that the matter should be 
referred and nothing more. Let the 
law take its course. L-et the matter be 
decided either against or in their 
mvour. But at least it should be 
referred. Why should they be gagged, 
why should there be strangluation of 
justice at the initial stage? 

Sir, while supporting this Bill I 
would also mention that I have men-
tioned these things just for the infor-
mation of the House and I requ-est 
that the han. Minist.er while replying 
to the debate may kindly throw light 
on them. 

Dr. Ranen Sen (Calcutta East): 
Madam Chairman, I rise to support the 
Amendment Bill moved by Shri 
Bhattacharyya. Shri Bhattacharyya 
has narrated as to how section 33 of 
the Industrial Disputes Act was 
amended from time to time in such a 
way that the workers have become 
the worst sufferers. In 1958, in the 
Standing Committee for Labour, which 
WlS presided over by Shri Nanda, a 
resolution was accepted by the Govern-
ment of India to bring in suitable 
amendments to the Industrial Disputes 
Act SO that these anomali-es, difficulties 
and contradictions to the interests of 
the ;workers are removed. I was 
present in the standing Labour Com-
mittee meeting at Bombay in 1958. In 
that meeting, a tripartite sub-com-
mittee was formed which was to draft 
these amendments. Now, five years 
have passed. Still, Government has 
not thought it fit to bring in a compre-
hensive legislation to amend the 
Industrial Disputes Act. On the other 
hand, as Shri BhattacharyY3 has 
stated, gradually this particular sec-
tion, whiCh is a very important section 
in the Industrial Disputes Act, has 
bee" amended SO as to create difficul-
tie3 for the workerb. 

Corning to the actual amendment, 
what has been our experience? Shti 
Banarjee has asked the Deputy Minis-
ter of Labour, Shri Malviya to think 

over the whole matter and examine it 
in the light of his own experience 
when he was working in the trade 
union movement. Our experience has 
been that this section 33, particularly 
sub-section (5), has gone more or less 
against the interests of the workers. I 
will explain how it happened by meal1li 
of an example. In 1959 or 1960 there 
was a Textile Tribunal in West Bengal. 
During the course Of the proceedings 
in the Tribun!'l, nearly 800 workers 
were dismissed under sub-section (2) 
of "ection 33 of the Industrial Disputes 
Act and SO long as the Textile Tribunal 
went on there was no hearing at all 
of the dismissal cases. On the other 
hand, somehow or other. the Tribunal 
gave its approval to the action taken 
by the employer. Later on, under 
section 33A, an attempt was made to 
place the matter before the Industrial 
Tribunal but unfortunatelv somehow 
or other, th~ Government' of West 
Bengal did no consider it ·fit to refer 
the case to the Industrial Trrbunal. 

Now, in these days of emergency, 
we find that the employers arc taking 
recourse to sub-sections (2) and (5) 
of S'ection 33 indiscriminately and many 
State Governments, including the 
Government of West Bengal, refuse to 
send these cases to the tribunal under 
secLon 33. Therefore, this sub-sI'ot:on. 
as amended by Shri Bha ttacharyya is 
very welcome. I think the whole thing 
has been considered in a limited way; 
perhaps, there was ('orne difficulty fnr 
him. Anyhow, I think it is in the fit-
of things that Shri Bhattacharrya has 
moved it. Since the han. Deputy Minis-
ter i3 present here, I think he should 
have no compunctions in accepting it; 
he should not oppose it. On the other 
hand, it should be the duty of the Gov-
ernmznt to accept such amendment 
when they themselves have not 
braught forth such an amendment. 

Lastly, I want to say that it is high 
time for the Government of India, 
especially the Ministry of Labour. to 
go through the entire Industrial Dis-
putes Act and bring in suitable amend-
ments to the various sectio!,s and sub-
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sections which go against the interests 
of the workers. 

Shrl K. N. Pande (Hata): Madam 
Chairman, I am very happy that this 
Bill has been brought before the 
House by our friend, Shri Bhatta-
charyya. This Bill is very important 
from the point of view of the workers. 
I do not know the reaction of the 
Ministry to this Bill, ,but I think it is 
time when they should consider the 
matter seriously so that the workers 
may be helped in every possnble way. 
Now, what is the background in which 
this Bill has been brought before the 
House? 

Originally this privIlege Was given 
to the employee, If there was any 
proceeding lying with any court no 
workers could be dismissed or dis-
charged without the permission of a 
board or the court, But as the clause 
was amended later on the result has 
be'en th~t the court has now become 
a stamping authority. The employer 
takes action against the worker and 
goes before the court for permission. 
What the court does is that it simply 
says, "We give p-ermission to discharge 
the worker." They cannot deny that. 
The amended clause has caused such 
a result that the workers have be'en 
put to innumerable difficulties. 

As you know, when there is any 
dispute the managers or the managIng 
directors fight the cases at the cost of 
the companies. Had they been requir-
ed 10 spend the money from their own 
pockets, such cases would not have 
arisen. But simply b-ecause they fight 
the cases at the cost of the company, 
they go upto the Supreme Court. 
What happens at the moment is this. 
Suppose, a workers does not commit 
any mistake but th'e employer wants 
to take action against him then he 
chargesheets him and dismisses him, 
Then he submits an awJ:jcation to the 
court for approval of his action. Then 
what happens? After the permission 
is obtained from th-e court, that poor 
fellow has again to go to the Concilia-
tion Board and the Conciliation Board 
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has to recommend to the Government 
whether the case should be referred 
to the Tribunal for consideration or 
not. In case the Conciliation Board is 
also of opimon that the case is such 
that it should be referred to any 
tribunal, the case may go to the same 
tribunal from where the permission 
was sought by the 'employer. This is 
the funny part of the story. 

If by experience we realise that we 
have committed some wrong in the 
past, we should remedy it. What does 
the Bill say? The Bill says that if 
permission is sought by the employer 
from the court to dismiss or discharge 
the workman, the court should go into 
the merits of the case and the cas-e 
should be decided on merit so that this 
multiplication of proceedings may not 
take place. This is simply to avoid 
this procedure and, I think, even if 
the Government have any diffb.1lty 
in agreeing with the wording of the 
Bill, the substance is such that it should 
be accepted. 

There is great discontentment 
throughout the country among the 
workers and I think th-e time has 
come when this clause should be 
amended to enable the employee to 
seek a remedy from th-e court from 
where permission is sought by the 
employer. Or, in case the employer 
wants further litigation, the employee 
should also be given the expenses from 
the company to fight the case upto 
the Supreme Court. If that happens, 
litigation will come down. My appeal 
to the Ministry is that in case they 
,find any difficulty in agreeing with this 
Bill at this moment, they should at 
least accept the substance or th~ 

principle involved in this Bill and they 
should try to bring in an amendment 
themselves including SO many things 
that are requirE:!:! to be brought in 
order to simplify the procedure or the 
proceedings under the Industrial 
Disputes Act and try to help the 
workers to th-e exten t that they can. 
There is a lot of discontentment on 
other issues too and this will further 
aggravate the position if it is allowed 
to continue. 
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[Shri K. N. Pandel 
With these words I support the Bill 

and request the hon. Minister to 
consider over the matter seriously and 
take proper action SO that a remedy 
be provided in favour of the workers 
and they may be protected from the 
clutches of those employers who are 
determined to dismiss a man who is a 
trade unionist or who has organised 
lrubour in order to protect the interests 
of labour. 

16 hrs. 

Shri Prabhat Kar: Madam Chair-
man, I support this Bill which has 
been moved by Shri Bhattacharyya. 
I would draw the attention of the 
HOuse to the importance of section 33 
of the Industrial Disputes Act. Under 
section 23 of the Industrial Disputes 
Act, no employer can lock out a 
factory and no workman can go on 
strike during the pendency of the 
tribunal's proceedings. Section 33 is 
a guarantee to the workmen that 
during the pendency of the tri'bunal's 
proceedings, as he was debarred from 
going on strike, status quo will be 
maintained.. There are various ways 
so far as the employers are concerned. 
The lock-out is not the only means of 
keeping the workers out. They can 
vicitimise the workers individually, 
suspending them, charge-sheeting them, 
dismissing them, discharging them 
and all that. But so far as workers 
are concerned, there is only one right 
that they haVe got and that is to go 
on strike which is prohibited under 
section 23 of the Industrial Disputes 
Act. That is why, section 33 made it 
incumbent on the employer that 
during the pendency of the tribunal's 
proceedings, there should not be any 
change in the conditions of service. 

Now, I would just remind the Labour 
Minister as to how this amendment 
came in 1950. In 1950, a tribunal consis-
ting of three High Court judges, 8hri 
K. C. Sen, Justice Chandrashekhara 
Iyer who became a judge of the 
Supreme Court also, and Justice J. N. 
Mazumdar who became the Chairman 

(Amendment) Bill 

Of the Labour Appellate Tribunal, was 
sitting over the Bank Disputes 
tr~bunal, on an all-India basis, 1n 
Bombay. During the pendency of the 
tribunal proceedings, hundreds of 
applications came and it became im-
possible for that tribunal to proceed 
any further, and as a result of that, 
the j udgeg at that time made a refe-
rence to the Government that unless 
the Act is amended, it is not ipOssible 
to proceed any further. During the 
pendency of the tribunal, section 33A 
came into operation, that is, no action 
can be taken without the written 
permission from the tribunal. Now, in 
1956, this amendment had been taken 
away and again the right was given 
to the employers to take action and 
then to seek an approval from the tri-
bunal. As I said in the beginning, 
section 33 is a guarantee to the wor-
kers that during the pendency of the 
trhbunal's proceedings they cannot take 
any action. It was incumbent that the 
guarantee should be foolproof. Now, 
this Bill which Shri Bhattacharyya 
has brought forward deals only with 
sub-section 5. He has said, "I wish it 
had been wide enough, but it is a limit-
ed one". To what extent has it come? 
Now, according to SUb-section 5, if a 
permission is sought from the tribunal, 
the tribunal has no jurisdiction to go 
into the merit of the case. Even though 
the merits may be in favour of the 
employees, it may be that the manage-
ment had taken a strong action. As 
was rightly said by Mr. Kashi Nath 
Pande, it is a stamping authority of 
the action of the management. When 
the tribunal went into the merits it 
found that the action taken was wrong. 
The case was taken to the Supreme 
Court and the Supreme Court came to 
the conclusion that under sub-section 
5, they cannot go into the merits of 
the case unless certain mala fides have 
been charged and found to be there. 
NaturaIly, today, it has happened that 
the management has got the full 
authority to take any action during 
the pendency of tribunal's proceedings 
when the workers are prohibited from 
going on strike. -
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That is why, whenever a tr~bunal is 
proceeding with the general case, we 
find hundreds of cases of dismissal 
because at that time the employers are 
forbidden to take any action against 
the workers. Under section 33 (5) the 
tribunal cannot go into the merits of 
the caie. Today, therefore, the most 
important thing is the need to amend 
section 33; as has been pointed out al-
ready by my han. friend Dr. Ranen 
Sen, section 33 is one of the sections 
which requires to be amended, and I 
believe that Government were also 
thinking on those lines. Naturally, I 
would have expected Government to 
come forward with an amendment of 
section 33. My hon. friend ghri C. K. 
Bhattacharyya has in all modesty said 
that he has not worked as a member 
of the working classes, but, still, after 
having studied the implications of this" 
he has brought forward this amending 
Bill. We are thankful to him for hav-
ing brought this matter up before the 
House, because this is very important. 
and, naturally, the Labour Ministry 
must consider this aspect of the mat-
ter. 

Dr. Ranen Sen: And accept the 
amendment. 

Shri Prabhat Kar: There is no doubt 
that they should accept it. I think 
that reference has been made to this, 
particularly by my han. friend Shri 
R. K. Malviya who himself has been 
a trade union leader, and he has got 
a full understanding of the implica-
tions of section 33 as it stands today 
and he knows very well how far it 
is helpful to the workers. During the 
pendency of any proceeding before a 
tribunal, when We have taken away 
the right of the workers, the only 
right which they have, to go on 
strike, it is essential that there should 
be fool-proof guarantee that the em-
ployers cannot take any action against 
the workers without proper permis-

Amendment BiU 
sian from the tribunal, and without 
the tribunal being given the right to 
go into the details of the case so 119 to 
consider the whole matter and then 
give its judgment. So, it is essential 
that this amendment should be 
accepted. 

Apart from the fact that section 33 
as a whole should be 
amended to restore the old position 
that prevailed after the amendment 
of 1950, when section 33A was brought 
in, it is very necessary that section 
33 (5) also should -be amended. Sec-
tion 33A was brought in 1950, because 
it was found that during the pendency 
of a proceeding before a tribunal, the 
employe~ always used to take action 
against the workers and take advant-
age of the fact that they could not 
agitate on that issue. The mainten-
ance of industrial peace during the 
pendency of the proceeding before the 
tribunal has been one of the impor-
tant factors, and it has been one of 
the basic principles of the Industrial 
Disputes Act, and that was why 
section 3lA was brought in. What NaS 
the reason for again amending that 
section and adding sub-sections (1) to 
(5) thus taking away the rights of the 
workers to go before the tribunal and 
place their case a-gainst the manage-
ment so that the management cannot 
vindictively take action against the 
trade union workers or leaders during 
the pendency of the proceeding before 
the tribunal, taking advantage of :.he 
fact that at that time the workmen 
are forbidden to take any action 
because then under section 24 the 
strike will be declared illegal and 
under sections 26 and 27 other penal 
measures also will follow? 

That is why these provisions require 
amendment. I would request the 
Labour Minister to consider this 
matter, and accept the amendment 
which has been brought forward. As 
Shri K. N. Pande has said, if there are 
certain wordings whiCh have to be 
changed, they should be changed, but 
the principle of this amending Bill 
should be accepted, and furthermore, 
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there should be an overall amend-
ment of section 33 of the Industrial 
Disputes Act with a view to safe-
guarding the interests of the workers 
during the pendency of any proceed-
ing before a tribunal. 
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Shri K. N. Pande: What he is 
saying is not relevant. He has taken 
another subject. 
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Shri PriYa Gupta (Katiharl rDse-

Mr. Deputy-Speaker: The hon. 
Member was not here when his name 
was called. 

Shri P)'lya Gupta: I took special 
permission from the Chair. 

Mr. Deputy-Speaker: I will giv& 
him five minutes. 

Shri Priya Gupta: I believe the 
object of the Bill cannot be fulfilled 
until it is categorically provided in 
the Bill that the Tribunal has the 
power to sit on the appeal workman 
and decide the dispute on merits, 
on reopening of the whole question. I 
know, I feel and I believe so, I am 
using three verbs, because, right from 
the date of independence we have 
been marking a trend of changed ap-
proach to labour by Government. 

The amendment of article 311 cur-
tailing rights of Labour was brought 
sOOn after we had attained indepen-
dence, but fortunately the spirit of 
our fight against subjugation still re-
mained, and the House did not allow 
the amendment. But, unfortunately, 
after the Avadi Congress session, 
when our Government pledged itself 
to the socialistic pattern of society, 
article 311 has been amended, and the 
rights of labourers have been snatch-
ed away . 

Similarly, certain rights had been 
enshrined in the Industrial Disputes 
Act, and as time went on, our Gov-
ernment has snatched away those 
rights gradually. We know the fate of 
such amendments protecting rights of 
labourers sought in the Bills being 
brought by Members of the Opposi-
tion. We try our utmost to feel the 
pulse of the people so that what we 
say may be accepted by Government. 
We are waiting for the day when the 
Labour Ministry, by the initiative of 
the people, would take action. Unfor-
tunately, a Congress Member has 
moved this Bill. I hope the Labour 
Minister will kindly look into it and 
do the needful. While on this sub-
ject, I must refer to the things that 
happened in the Indian Explosives 
Factory. When the -entire matter was 
pending before the competent autho-
rity, action was taken aga&st some 
workers in the name of other items 
like service contract, misconduct etc. 
Workers were victimised. Temporary 
workers were called in by the 
management and threatened into giv-
ing statements in the desired form to 
help management in the saiel dispute. 
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They said they would terminate their 
services. There are different terms: 
termination, dismissal, removal and 
discharge. For purposes of Industrial 
Disputes Act, only one thing is there: 
p::.nal action for removing a man 
from service. You may call it termi-
na tion, removal or discharge. The 
other way of squeezing out the 
labourers is by way of retrenchment. 
When we ·find senior men removed 
from the establishments and junior 
men kept there, we deem it is a vio-
lation of the provisions of the Indus-
trial Disputes Act. When it is not 
retrenchment, it is only penal action 
whatever name one may give to it. I 
have written letters to Nandaji about 
Gouria Explosive Factory irregulari-
ties but I have not been favoured 
with any favourable reply or clarifi-
cation. 

Then there are different standing 
orders in different establishments. I 
am glad when the Labour Minister 
says that they are going to make it 
uniform. I do not know when they 
will do it. I hope the organised 
labour and the major labour unions 
will be consulted as to how these 
standing orders should be compiled. 

Lastly, the present law provides 
that the tribunals can only .3ee the 
procedures but not go into the facts 
or say whether the standing orders 
dre correct and sO on. I submit to 
the Labour Minister that in these 
days of emergency the labourers 
must be taken into confidence. 
The time has come when the labourers 
must be protected better than they 
were before and we should not snatch 
away their rights, especially when the 
Government is pledged to socia. is tic 
pattern of society. 

The Deputy Minister in the Minis-
try of Labour and Employment and 
for PI.anning (8hri C. R. Pattabhi 
Raman): Mr. Deputy-Speaker, I wish 
at the outset to say that we are very 
much beholden to what has faUen from 
SO many leaders in the 'abour field and 
we are fortunate that very useful 
suggestions are coming from all sec-
tions of the House. I wish to assure 
the hon. Members that it is not that 

(Amendment) Bm 
we are wanting in sympathy with the 
purport of the amendment. It may 
interest the han. Members to know 
that my esteemed colleague Shri 
Malaviya himself, as a private Mem-
ber, brought a Bill in the other House. 
So, generally it is not as if we are 
not aware of these lacunae in the 
various sections of the Industrial Dis-
putes Act. We are constantly ke~ping 

them in mind, and we are endeaour-
ing to bring sooner than later a cOm-
prehensiVe Bill as we havr already 
stated quite often. 

I may, at the outset, give the 
position so far as this particular 
amendment is concerned. But before 
I do so, I may with your leave state 
that we have evolved a procedure of 
a tripartite conference. We refer all 
these matters to the tripartite conter-
ence and get their views, because we 
have our own bias in these matters. 
We want to see that industrial peace 
is maintained, particularly so during 
this emergency. We also seek the co-
operation of all the parties always 
and that has been the method. 

The position today is this. Sec-
tion 33(2) of the Industrial Disputes 
Act provides that if during the pen-
dency of proceedings in respect of an 
industrial dispute, any workman com-
mits any misconduct not connnected 
with the dispute, the employer can 
take action against him under the 
relevant standing orders. He has also 
to get his action approved by the con-
ciliation officer, board or labour court 
or tribunal or other authority before 
which the proceedings are pending. 
Under sub-section (5) of the same 
section, the tribunal or the authority 
concerned is required to hear such an 
application for approval of the action, 
and pass as expeditiously as possible 
such orders as they deem fit, This 
has been tested in the Supreme Court 
as has been stated by the han. Mem-
bers. 

This case has been referred to in 
the Labour Law Journal, 1959, 
Volume II, page 666. The case in 
question is Punjab National Bank, 
Ltd., vs. their workmen. I will give 
only the substance of it from the head-
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notes. The court, speaking through 
Mr. Justice Gajendragadkar, who is a 
great authority on labour matters. has 
actually stated as follows: 

"But it is significant that even 
if the requisite permISsIOn is 
granted to the employer under 
S. 33 that would not boc the end of 
the matter. It is not as if the 
permission granted under S. 
33 validates the ord'er of dis-
missal. It merely removes the ban; 
and so the validity of the order 
of dismissal still can be, and of-
ten is, challenged by the union hy 
raising an industrial dispute in 
that behalf. In the case of S. 33 
the removal of the ban merely en-
ables the employer to make an 
order of dismissal and thus avoid 
incurring the penalty imposed by 
S.31 (1). But if an industrial dis-
pute is raised on ,<;uc~ dismissal. 
the order of dismissal passed 
even with the requisite permis-
sion obtained under S. 33 has to 
face the scrutiny of the tribunal." 

That is the position, as hon. Members 
are aware. 

The hon. Shri C. K. Bhattacharyya, 
with this usual clarity and eruditiun, 
has stated in his speech the objects 
of the Bill. The Statement of Ob-
jects and Reasons also 'contain what 
the scope of section 33 is. It is not as 
if section 33 (a) is lost sight of. Section 
33(a) deals with the contravention of 
the provisions of section 33 and hence 
the courts or the tribunals are expec-
ted to adjudicate upon the points in 
dispute. It is not open to the tribunal 
to consider whether the proposed 
order of the employer was not pro-
per or adequate or whether it erred 
on the side of excessive severity. 
This is from the judgment to which 
I reffered to. I do not want to keep 
the House longer on the judgement 
than is necessary. 

It IS also true that if the appropriate 
Government are satisfied with the 
merits of the case they can refer the 
dispute for adjudicatio,!,:. ~h_ri C. K. 
Bhattacharyya's intentimr is that this 

adjudication should be available to 
the workmen even at the stage when 
the tribunal is considering the' appli-
cation of the employer under section 
33(2). That is the real position. He 
wan ts that the worker should not be 
required to suffer delay and duplica-
tion of proceedings and consequent 
financial liabilities. 

We have also had the observations 
of the distinguished labour leader, 
Shri K. N. Pande. He also feels that 
the approval of the action of the 
employer by the relevant authority 
under section 33 may prejudice the 
worker's case if there is a subsequent 
reference to adjudication. In these 
matters, as the House is aware, we 
try to get the opinion of the State 
Governments also. 

I do not want to keep the House 
very long enumerating what the 
various States have said, but I shall 
give briefly some of tile arguments ad-
vanced against the Bill by some 
States. Practically all the States have 
given their opinion. It would appear 
that the problem has not manifested 
itself in any acute form in the State 
sphere. The substance of the argu-
ments advanced by them is that the 
entrusting of the Conciliation Officers 
and Boards with duties of adjudica-
tion proceedings may prejudice their 
role as Conciliators. I want to pass 
over this objection. This is an ob-
jection for what it ~ worth. It is not 
as if We are blind to it. We \lurselves 
are trying to evolve a procedure. It 
may he that in courSe of time, as I 
said :n the beginning, there may be a 
comprehensive amendment so far as 
this is concerend. 

Secondly, some of the States feel that 
the proposed amendment would defeat 
the very purpose of the Bill inasmuch 
as the disposal of applicati6ns for dis-
missal or discharge will be delayed 
if the merits of the disputes have to 
be adjudicated upon. Some of them 
fell that it would not be appropriate 
to treat every application filed under 
section 33 as if it were a dispute re-
ferred to a Tribunal for adjudication, 
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when, in fact, there may not be any 
real dispute at all. Then, they fee! 
that the proposed amendment would 
unecessarily disturb the present 
scheme of the Act, depriving the em-
ployer of an important right ond 
lengthen the period of his dis3bi1ity. 
F:nally, they say, that it would not be 
also proper to confer ;lOwer, of adjudi-
cation on Concilia tion Officers who 
have nO judicial experience. 

Sir, for what it is worth, I thought 
I must take the House into confidence 
and refer to some of the objections 
raised by the various State Govern-
ments. 

Even though we had not circulated 
this elaborately to the employers' or 
workers' organisa~ions, a number of 
them have sent in identical represen-
tations with regard to this, and there 
are some in which they have indica-
ted their opposition to the Bill. 
Naturally, 'the employers have op-
posed the amendment. 

Dr. Ranen Sen: Which are the trade 
unions that have opposed this amend-
ing Bill? 

Shri C. R. Pattabhi ·Raman: It 
would not be fair if I say that the 
trade unions have cpposed thIS, aile! 
therefore I am guarded in my state-
ment. I was very cautious in saying 
that some workers' organisations have 
expressed their opinions. It is lIO t 
necessary for me to refer to anyone in 
parti·cular. By and large, I agree. L.'Je 
employers seen to be objecting to 
this-not all, but some of them-and 
also some of the workers organisa-
tions. 

Then, in the 19th session of the 
Indian Labour Conference held at 
Bangalore in October, 1961, the 
Indian National Trade Union Congress 
brought forward a similar proposal. 
In support of the proposed amendment 
they stated that under the eXIsting pro-
visions of the Act, workers were 
facing the following dis3c1vantages. In 
fairness to the Indian National Trade 
Union Congress I want to say that the 
disadvantages they stated were: 

(Amendment) Bill 
(i) Resort to two sets of proce-

edings in order to decide the 
cases on merits-first under 
section 33 for a prima facie 
case and then by way of a 
regular industrial dispute 
to get the cas~s adjudicated 
on merits; 

(il) delay in getting relief; 

(iii) high cost of litigation ; and 

(iv) prejudice caused to the merits 
of the workmen's case by the 
Tribunal's approval of the 
employer's action. 

So far as the worker's SIde is con-
cerned, wh:ch is always present in our 
mind, with regard to the provision in 
the Act it was said that which invol_ 
ved two proceedings clusing consi-
derable delay in getting any relief.-
first, a prima facie examination by the 
authority, and the second, adjudication 
of the dispute raised by the workman 
(subsequent to his dismissal) for get-
ting him reinstated. I do not want to 
keep the House very long stating the 
employers' case, but they were of the 
view that the protection unler section 
33 was only to see that the manage-
ment does not act in a m'lla fide way 
and take advantage in victimising a 
worker. It was mentioned that where 
the Tribunal found that there was no 
prima facie case for the employer to 
dismiss the workman, the later was 
taken back. The existing protection 
and the Code of Discipline were, it 
was pointed out, adequate to saf~guard 
the interests of the workers. The 
Code of Discipline, if I may say so 
with respect, has earned the approvh] 
ali over the country. On the ques-
tion whether in the code of discipline 
there were adequate safeguarcs f:)r 
the interests of the workers, after some 
discussion it was decided to place the 
matter before the next session of the 
Standing Labour Committee for fur-
ther consideration. Actually. the 
matter has placed before the Standing 
Labour Conference and the Standing 
Committee and it was decided to ce'er 
the mz;.tter for a further tripartite 
meeting. What they wanted was, some 
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[Shri C. R. Pattabhi Raman]. 
sort of comprehensive legislation 
which will bear the stamp of approval 
from all parties concerned. Even 
otherwise, the moment We feel that 
the time has come, I can assure hon. 
Members, we will see to it t!lat it is 
not undualy delayed. It is not the in-
tention of Government to bring in the 
tripartite procedure just to delay the 
whole thing. I am sure hon. Members 
will agree with me that it is not the in-
tention of the Labour Ministry to see 
that some sort of ruse is taken ad-
vantage of to delay matters. No; far 
from it. Industrial peace is very 
important. 

Shri Prabhat Kar: You were re-
ferring to the unanimous decisions of 
the conference. So far as the organi-
sations of workers are concerned, I 
think they have made their position 
clear that they want an amendment of 
section 33. Naturally, employers will 
object to it. But what is the attitude 
of the Government? 

Shri C. R. Pattabhi Raman: As I 
was saying, the hon. Member is always 
thinking of a comprehensive legisla-
tion. It will not be unduly delayed. 
But the fact remains that we have a 
set procedure. Tripartite means no~ 

only the Central Government and the 
State Governments but ·also the em-
ployersand employees. Now the 
public sector has also come in, which 
is a new factor. Now, for the first 
time, public sector companies are 
taking part in tripartite conferences. 
Therefore, we ire trying to beat out 
some sort of arrangement which will 
be accepted warm-heartedly by all 
sections. We will not unduly delay 
matters merely because there is no 
agreement. I can assure hon. 
Members that we are constantly 
keeping this in mind. In 
genuine cases there is a liberal inter-
pretation given and they are always 
considered for reference for adjudica-
tion. Therefore, I am sorry, I am not 
able to accept the Bill proposed by 
Shri Bhattacharyya. 

Shri Prabhat Kar: Not even the 
substance of it? Do you agree with 
the purpose for which this Bill has 
been introduced even though you 
may not accept the amendment as it 
is? 

Shri C. R. Pattabhi Raman: As 
have already indicated, it is not a 
question of agreeing with the purpose 
of this Bill. It is a piece-meal legisla-
tion for the amendment oJ section 33 
alone. For that reason, I am unable 
to accept it. 

Since a reference was made to the 
Jamshedpur case, I do not want to 
appear that I omitted to refer to that. 
That was not considered by the State 
Government to be a fit case for re-
ference to adjudication because there 
were cases of violence and it was an 
illegal strike. That was the position 
or stand taken by the State Govern-
men. 

Shri C. K. Bhattacbaryya: Mr. 
Speaker, I am much re-assured by the 
statemen t of the hon. Deputy Minis-
ter that his colleague in the Ministry, 
the other Deputy Minister, had 
brought a Bill to this effect in the 
other House of Parliament, to the same 
effect as my Bill. 

An Hon. Member: Whl'l he was not 
a Minister. 

Shri C. K. Bhattacharyya: Thi, 
re-assures me to think that the Bill 
which the hon. Deputy Minister, Shri 
Malviya, found tasteful to him before 
he was raised to the Ministry would 
be equally tasteful to him in his minis-
terial metamorphosis. But, since he 
has not replied to the debate .... 

Mr. Speaker: Tastes also change 
with metamorphosis. 

Shri C. K. Bhattaeharyya: Sir, I am 
grateful to you for the reminder. But 
it does not change so quickly in the 
human world. 
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The hon. Deputy Minister who repli-
ed to the debate, I believe· when he 
was stating about the opinions of 
different States on such a matter, 
quoted the opuuon of some 
States which had stated that the 
power for dispensing with these pro-
cedures shOuld not be vested in con-
ciliation officers as not having much 
judicial experience. I hope, I have 
heard him rightly. If that is so, the 
objection that I would raise is more 
fundamental. 

Section 33 invests the conciliation 
officers with the power to deal with 
these proceedings where an employer 
makes an application to a conciliation 
officer, conciliation board, labour court 
tribunal or a national tribunal. The 
conciliation officer is placed in the 
same status as the Board, labour 
court, tribunal or even a national 
tribunal. It does not lie in the mouth 
of any State now to say that a con_ 
ciliation officer should be debarred on 
the ground that he has no judIcial 
experience. If a state raises such an 
objection, that objection should not be 
given any quarter and should be dis-
missed on the very face of it. 

Not only that, the hon. Deputy 
Minister was quoting some cases. I 
find in this book the opinion quoted 
from some law cases in which it is 
stated:-

"An Industrial Tribunal acts 
judicially in exercising its powers 
under section 33 of the Industrial 
Disputes Act, 1947 and therefore 
those powers must be exercised 
in conformity with the general 
and fundamental principles on 
which all judicial acts are to be 
performed ...... " 

It is on this dbservation of the highest 
court in the land that I have taken 
my stand in bringing forward this 
amendment and it would break my 
heart to think that the government 
of the day or the hon. Minister who 
represents it in this matter would 
not give equal consideration to this 

(Amendment) Bill 
observation of the court which I have 
given. 

I shall refer to one more argument 
in my favour. I shall request the 
hon. Deputy Minister to refer to sec-
tion 22 of the Act. In section 22 of 
the Act it provides:-

"No person employed in a pub-
lic utility service shall go on 
strike in breach of contract-

during the pendency of any 
conciliation proceedings before a 
conciliation officer and seven days 
after the conclusion of such pro-
ceedings." 

Shr! Prabhat Kar: Section 23 makes 
it general, that is, for all. 

Shri C. K. Bhattach31'YY:l: My con-
tention is that when workers are de-
barred by law from going on strike 
because some proceedings are pending 
before the courts, not only during the 
proceedings but seven days after that. 
Why should not the law make the 
same procedure applicable to the em-
ployers and debar them from taking 
any step whatever during the pen-
dency of the proceedings in a court? 
These are my contentions and these, 
I believe, are sound enough to carry 
conviction to any ministry and any 
government. 

Mr. Speaker: Except his own. 
Shri C. K. Bhattacharyya: I hOPe to 

carry them with me. 

Mr. Speaker: All right; let us see. 

Shri C. K. Bhattacharyya: I have 
pointed out that there is discrimina-
tion between the use of the word 
'permission' in two sub-sections and 
in the use of the word 'approval' in 
another sub-section. To this point the 
hon. Deputy Minister has not given 
any reply. Why should this discri-
mination be there? Why should not 
all the sub-sections provide that no 
action should be taken without gett-
ing permission from the court? Why 
should there be that in two cases 
permission will have to be taken 
prior to taking any action by the em-
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[Shri C. K. Bhattacharyya] 
pioyer while in another case action is 
to be taken first and approval of the 
court is to be sought afterwards? 
The point at question rather appears 
to be incongruous in the section. No 
explanation has been given. I wish 
the hon. Deputy Minister in the 
Labour Ministry will think over it. 
Now, I believe, that is the rule of 
the day-..;these tripartite meetings--
and in such meetings nl' :Ove is lost. 
So, let tripartite meetings be held. 
The suggestion that I have made in 
the amendment proposed by me may 
be put before such a meeting so that 
suitable amendment might come from 
the Government itself and the section 
be amended in a way to make it look 
just and reasonable, not favouring any 
particular group, between employer 
and employee. 

Shri Prabhat Kar: Take that assu-
rance from the Minister. 

Shri K. N. Pande: Sir, may I say 
something? 

Mr. Speaker: Does it boil down to 
that s:Jggestion or it is something 
else? 

Shri K. N. Pande: No, Sir. I want 
to put this thing for the considera-
tion of the Labour Minister. The 
hon. Minister during the course of 
his speech referred to a standing com-
mittee. I always happen to attend 
that. There is no opposition from the 
side of the States. Generaliy, this 
is not applicable. Generally, their 
cases are not going to the court. 
Originally. this position was ther~ 

in the Industriai Disputes Act. So, 
if we go to the original position, there 
is no harm in it At least, he will 
convey our message to the Labour 
Minister for considering that. 

Mr. Speaker: Shall I put the ques-
tion to the vote of the House? 

Shri C. K. Bhattacharyya: The 
Deputy Labour Minister nodded his 
head when I suggested that it should 
be put before the tripartite meeting. 
So, I take it in my favour. 

, 

Shrl C. R. Pattabhi Raman: Db. 
yes. 

Shri Prabhat Kar: Take the assu-
rance from the Minister. 

Shri C. K. Bhattacbaryya: The 
Minister, I believe, has given some 
assurance to me that he will put it 
before the tripartite meeting so that 
it could be put into effect. 

Dr. Ranen Sen: Does he accept it in 
principle? 

Mr. Speaker: Does the hon. Mem-
ber want the permission of the House 
to withdraw the Bill? 

Some Hon. Members: No, Sir. 

Mr. Speaker: Then I have to put 
it to the House. 

Shri C. K. Bhattacharyya: On the 
assurance of the Minister, I withdraw 
it. 

Mr. Speaker: Has he the permission 
of the House to withdraw the Bill? 

Several Hon. Members: Yes. 

So:ne Hon. Members: No. 

Mr. Speaker: If there is even one 
voice against, I have to put it to the 
House. 

\ 

The questIOn is: 

. "That leave be granted to Shri 
C. K. Bhattacharyya to withdraw 
the Bill further to amend the 
Industrial Disputes Act, 1947." 

Those in favour, may kindly say 
'Aye'. 

Several Hnn. lI~embers: Aye 

:\lr. Speaker: Tho.,e against may 
ki.l:lIy say 'No'. 

So:ne Hon. Members: No. 

Mr. Speaker: The 'Ayes' have it, 
the .... 

Some Hon. Members: The 'Noes' 
have it. 
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Mr. Speaker: May I ask those han. 
Members who are against to stand in 
their places. They are five only. 
They are not so serious. 

Dr. Ranen Sen: We are serious. 

Mr. Speaker: Do you want a divi-
sion? 

Dr. Ranen Sen: Yes. 

Mr. Speaker: That is what I was 
asking Let the lobby be cleared. 

Shri Tyagi (Dehra Dun): Are we 
expected to say 'Yes' or 'No'? 

Mr. Speaker: Should I tell him? 
It is not the American Senate where 
the Speaker can canvas. 

Now, the lobby has been cleared. 
shall now put the motion to vote. 

[16.53 hrs.] 
Allamma Devi, Shrimati 
Alva, Shri Joachim 
Aney, Dr. M.S. 
Barupal, Shri P.L. 
Baaappa, Shri 

AYES 

Kanungo, Shri 
Kedaria, Shri C.M. 
Kindar Lal, Shri 
Kripa Shankar, Shri 
Lalit Sen, Smi 
Laskar, Shri N.R. 

(Amendment) Bill 
Shri C. K. Bhattacharyya wants leave 
of the House to withdraw his Bill. 

The question is: 

"That leave be granted to Shri 
C. K. Bhattacharyya to withdraw 
the Bill 'further to amend the 
Industrial Disputes Act, 1947'.". 

The Lok Sabha divided: 

'lit 1'1'~ Sf~ (~~"1ftif) 
~!ili~ l'fQre:lI. ~i: (fTc 'liT ~ m qr 
fTlI"f ~ I"" "~rii;;r" 'l<. <fu: ~ 
'if~T~ 

Shrl C. K. Bhattacharyya: The light 
on my table is not burning. 

Mr. Speaker: He wanted to vote 
for 'Ayes'? . 

Shri C. K. Bhattachar11a: Ye~. 

[Division No. , 

Pattabbi Raman, Shri C.R. 
Raahunatb Sin&h, Smi 
Ram Sewat, ShTi 
Rao' nr. K.L· 
Rao, Shri KrishnamOOrtbi 
Rao, Shri Ramapathi Buumatari, Shri 

Bhattacharyya, Shri C.K. 
Brahm Prakash, 5hri 
Brajeshwar Prasad, Shri 
Chanda, ShrimatiJyouna 
Chandrasekhar, Shrimati 
Chaudhry, Shri C.L. 
Chaudhuri, Shrimati Kamala 
Chuni Lal. Shri 

Laxmi Bai, Shrimati 
Milhadc:o Prasad, Shri 
Masuriya Din, Shri 
Mehrotra, Shri stl; Bibari 
Meltote, Dr. 

Rao. Sbri ThirumaJa 
ROy. Shti Bi,bwanath 
Sadhu Ram, Shri 
SeD. Shri P.G. 
Shastri. Shri La! Babadur 
Shree Narayan Das, Smi 
Siddananjappa, 8mi 
Sidhcshwar~Prasad, Sbri 
Sinha, Sbri Satya Naryan 
Sinha, Shrimati Ramdulari 
Sinha, Shrimati Tartcalnnri 
Sinbasan SinSh, Shri 
Son.vane, 5hri 

Daljit Sineh, Shri 
Das, Dr. M.M. 
Das, Shri B.K. 
Dasappa, Shei 
DaIS, Shri G, 
De.ai, Shri Morarji 
Gaekwad, Shri Fatehsinhrao 
Hajarnavis, Shri 
Hem Raj, Shri 
Jamit, Shri 5.G. 
Jamunadevi, Shrimati 

Mc:ngi, Shri Gopal natt 
Mirza, Shri Baksr Ali 
Mohsin, Sbci 
Marti, Shei M.S. 
Nayar, Dr. Suanils 
Nehru, Shri JawaharIal 
Niranjan Lal, Sm! 
Pandey, Shri K.N. 
Pandey, Shri Viabwa Nath 
Panna Lal, Sbri 
Pant, Shri K.C. 
Patel, 8hri P.R. 

Pati!, Shri S.B. 

Tiwary. Sbri K.N. 
Tula~,Shri 

Tyagi, Smi 
Vanna, Shri Ravind.ra 
Wasnit, 5hri Balkrlolon. 
Yadab, Shei N. P. 
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Chaudhuri, Sbri Tridib Kumar 
I!li." Shri M. 
KachChavaiY8, Shri 
Kapur Singh, Shri 
Kart 8hri Pral:hat 

NOES 
Misra, Dr. U. 

Pottekkatt. Shri 

Raghavan, Shri A.V. 

Sen, Or. Ranen 

Mr. Speaker: The result of the divi-
sion is as follows: 

Ayes: 74; Noes: 12 

The 'Ayes' have it, 'the 'Ayes' have 
it. 

The motion was adopted. 

Mr. Speaker: The motion is adopted 
and leave is granted. Now, the hon. 
Member may withdraw the Bill. 

8hri C. K. Bhatacharyya: I with-
draw the Bill. 

16.55 Ius. 
COMPANIES (AMENDMENT) BILL 
(Amendment of sections 15, 30 etc.) 

by 8hri P. L. Barupal 
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