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aM hrs. 

MOTION RE: CONDUCT OF 
ELECTIONS RULES 

Shri Shree Narayan Das (Dar-
"hanga): I beg to move: 

"This House resolves that in 
pursuance of sub-section (3) of 
section 169 ot the Representation 
of the People Act, 1951, the 
following amendment be made in 
the Conduct of Elections (Second 
Amendment) Rules, 1962, laid on 
the Table on the 19th April, 1962, 
namely:-

mnit rule 3. 

'This House recommends to 
Rajya Sabha that Rajya Sabha 
do concur in the said resolu-
tion'." 

The Conduct of Elections (Second 
Amendment) Rules 1982 is an amend-
ment to the Conduct of Elections 
Rules 1961, made on 15th April 1961. 
Here I would like to read rule 93 as 
it existed originally: ' 

"'93. Production and inspection of 
election papers~(I) While in the 
custody of the returning officer-

(a) the packets of unused ballot 
papers; 

(b) the packets of used ballot 
papers whether valid, tendered 
or rej ected ; 

(c) the packets of the marked 
-copy of the electoral roll or, as 
the case maybe, the list main_ 
tained under sub-section (1) or 
IlUb-section (2) of section 152; and 

(d) the packets of the declara-
tions by electors and the aatesta-
'tion of their signatures; 

.allall not be opened and their contents 

.Clall not be inspected by, or produced 
.. before, any person or authority except 
~der the order of a competent court 
or tribunal" 

Rule 3 which I _k to omit ts an 
enendment of the last six words of 

,1lu1e 93(1). It hall substituted the 
11:M (Ai) ~. 

of Elections Rules 
words "of the Election Commission or 
of a competent court or tr~bunal" for 
the words "of a competent court or 
trtbunal". That is to say, these papers 
shall not be opened and their contents 
shall not be inspected by, or produced 
before, any person or authority except 
under the order of the Election Com-
mission or of a competent court or 
tribunal. 

In this connection, I would like to 
say that during the last 12 or 13 yea1's 
that these rules have been in force, 
there has been no occasion for the 
Election Commission to open such 
papers 8S are kept in the custody of 
the returning officer and are only to 
bl' opened by a competent court or 
tribunal. I do not know what circum_ 
stances have prompted the hon. 
Minister to formulate this rule under 
section 169 of the Reprcsl'ntation of 
the Pl'ople Act, 1951. 

So far as the papers which are kept 
in the custody of the returning officer 
under rule 93 are concerned, some ot 
them are only required at the time 
when some election petitions are filed 
and election tribunals are constituted 
to look into tAe things. If the com-
petent court or the competent elec-

. tion tribunal finds it necessary to look 
Into these papers, they ask the return-
ing officer to produce them, and they 
are examined and scrutinised. But 
even during the scrutiny, sufficient 
care i. taken to see that the secrecy 
ot the ballot is not revealed. 

In this connection, I would like to 
point out also that the Election Com-
mission has nothing to do with the 
hearing of the election petitions. 
Although the election petitions are 
filed before the Election Commission, 
they have only to see whether the 
rule. framed in this regard under the 
Representation of the People Act 
have been complil'd with or not. The 
Election Commission has the right on 
certain points to reject or dismiss the 
electIon petitioIlll at the time they are 
submitted, but If the election petitions 
are in order or according to the rule!!, 
the Election Commission hu no right 
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to look into the facts of the case, and 
everything. goes before a competent 
tribunal which can look imo all these 
papers. As I have said before, I have 
not been able to see the necessity of 
giving this power of production and 
inspection of these papers, which can 
only be inspected by a competent 
court, to the Election Commission. 

The Election Commission is not a 
judicial body, it has got practically no 
judicial powers. There are two points 
I would like to urge. As has been 
pointed out already, under existing 
rule 93, the papers cannot be inspected 
boy anybody save and except a com-
petent court. The idea is that these 
pieces of paper. which are packed by 
the returning officer and kept in h~ 
custody are pieces of evidence, and 
they can be inspected only in,connec_ 
tion with !lOme petition by a compe-
tent court if required for judicial 
purposes, Therefore, 1 have given 
notice of my motion that this modi-
fication should be made. 

1 . have tried to find out whether 
lI\j.ch rules exist in other countries. 
Althougp. I have not been able to find 
th~ rules in other countries, I have 
gc;ltSQme informatwn abQut the U.K., 
on . whose model our RepresentatiOn 
of the P~ople Act /las been framed, 
although .there. may be some modifica-
ti9ns herlj and there. Therefore, I 
would like, tor the benefit of the 
House, to say that under their Parlia-
mentary Election Rules, second sche-
dule, there is a rule, rule 56, wh~ch 
1liiY', thal when the counting is over 
and· the results have been declared, 
all .these papers are packed by the 
relu.tning officer and sent to the Clerk 
of the· Crown, and they are kept in 
his custody. 

Then rule 57 deals with the order 
fat; the prOduction of the documents, 

. apd I woUld like to read it for the 
be~E!~t Of, the HoUse. It says: 

"67."'-( 1) An ortler-
'" '" '. . . . " (~) ,tor ~. ins~Q~ or pio_ 

duction ot any rejected ballo' 

Kulea 

papers in the custody of the Clerk 
of the Crown; or 

(b) for the opening of a sealed 
packet of counterfoils and certi-
ficates as to employment on duty 
on the day of the poll or the 
inspection of any counted ballot 
papers in his custody, 

may be made--

(i) by the House of CommonS;. 
or 

(ii) if satisfied by evidence on 
oath that the order is required 
for the purpose of instituting or 
maintaining a prosecution for an 
offence in relation to 'ballot papers, 
or for the purpose of an election 
petition, by the Hig'h Court or a. 
county court. 

(~) An order fbI' the opening of a 
se'aled packet of counterfoils and 
certificates Or for the ingpection of any 
counted ballot papers in the said cus-
tody may be' made by an election 
court. 

"(3) An order under this rule may 
be made subject to such conditions as 
to persons, time, place and mode of 
inspection, production or opening as 
the House of Commons or court mak-
ing the order may think expedient." 

I will not take more time by quoting 
this. This fully indicates that such 
papers are on!y inspected in a court. 
The Election Commission is no doubt 
a very important body and the Con-
stitution has charged it with the duty 
of holding the elections to the variolD 
legislatures and Parliament as also 
the election of the President. I do 
not deny that it is an important aDd 
imp!r1'tial body, but 1 do not see 8ity 
necessity of giving it this power of 
opening or inspecting the papers whldl 
are pieces of evidence and which em 
be pro!:l.\lced only in a court. I have-
not be~nabie to understand the 
~ircUmstail<;es that have prompted ~ 
Government to make this additlOD 
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which was not found necessary 
during the last 12 or 13 years. 

With these words, I commend my 
motion and hope that it would be 
considered by the House and sup-
ported. 

Hr. Speaker: Motion moved: 
"This House resolves that in 

pursuance of sub_section (3) of 
section 169 of the Representation 
of the People Act, 1951, the follow-
ing amendment be made in the 
Conduct of Elections (Second 
Amendment) Rules, 1962, laid on 
the Table on the 19th April, 1962, 
namely: 

omit rule 3. 

This House recommends to 
Rajya Sabha that Rajya Sabha do 
concur in the said resolution." 

'"~~ (~):~ 
~,4'.:t~~~,~ 

l5()"1I(IQa, mf, ~ 'lM1IT ,.". rn ij' 
~ ~ I ~ ~ irtT 'lfi mm it '1'(f 
m'{fit;~!fli'f~~""'. 
;r;~""~~l~~~if 
.. ~ iffil 'tir ~ ~ fit; ~ ~ 
ij;'~""'~tmmfit~ 
;ilf;r@~~I~q <mf 

~ it ~ r;mfT fit; ~ ~ ~ ft:erfu 
~~. f;rn- it <mar ~ ~ ~ 
~~~~.".~~fit; 
~1ft~~if;~it{'1' 

'!mrrnf ~ ~ WRIT ~ I ~ ~ 
if 4' ~ ~ 'F'1T ~ ~ fif; Il 
~ ~, o.;ft l5()"1'<lQa, mf, it;' 
'!rm<f ~ ~ it J;ffi ~ ,,; ~ 
~ m=N it ;~:f<:R it ~ ~ rrr ~ I 

~ m mm it ~ 'ffift fif; ~ 
~~~w~~ij;'~ 

omft ~, m ~ ~ INtti1if'llfi ~ 

~~~~I~~~~ 
1\'I'iII1J~,w~tqNm~.n 

~ m: ~,.". ~ 1!T<'ff t f~ ~1n 

~ ~ ~feq iITit ~ q-h 
~~imrr'li~ ~~~ 
'1lT~lmr~~'Ii~~~ 
~T ~, <'T1f;rlfr m'( 'R ~ ~ !tiT 
m~~~~~T~rrr~, 
m 'P': ~ wAr U4' ;r@ ~ WRIT I 
~ ~ U~ iiITIf ~, f~ '!i1 !J'('f,T( 

~ '1W 'fo'ffi ~ I 

~ m fit; ~ lW!;;fi ~ 
it ~ ~~ ~ '!i1 fmli ~ itT 
~~!,~~~~II'IT 
'1'tf~~~ I m~it~ 
it~wR't~it~~ 
~~, ~ ~ ~ it mft 
~ttiT~mlfiT~~~1 
m~fit;q-~~~ 
~ ..rr mr ~ J;ffi wRt '(fq 

~ ~ f*R<f~ ~,a1 ~1fiT 'I'm IR~ 
'R ~.m:~ ~.;q 't'Ii ~ 
iffil ~1<ft, ~ l%' ;r@ ~ ~ I 
~ ~ ~ morr SIRT fit; m it 
~~:tm~~..".~ 
att, ~ ~ ~ it ~ U"'T m<: 
~i'l'~fit;~~~~ 
WtiffT ~ I ~ ~ :t l1'1T 'Ii'( R4T fit; 
~~~m:c~~~~ 
~~~~I 

{'1'~mifqm~~~~ 
!fli'f ~ mmr ~ fit; ~ 'ti1 rn 'ti'( 

t ~ ~ ttiT 'lfi ~ { R4T 
;;rrif fif; ~ 1ft ~ ~ {1lf ~ ~ I 
W ~ ij' (11 ~ !fIT ~ IlRIf 
(T~~I~~~IJ:~~ 
~~m~~ij;'~~ 
~~~I~~~~ 
~,~~~~firi 
ii[l'iilT, m{t ~ q ~ .m: 
~~~fit;~~~~ 
..m:~~~~~ 
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~<ffir;r ~ f;;rn ~ f<t<:i"'ldi~q", 
~ 'IiW ~. ~ " om: it '4' ~ 
~ ~lJT i '[€t ~T ~ ott 
rn ~ 'l1if or ~ if\' ft:!tt ~T ~ i 

~ ;rffi;;rr w ~Tm ~ ~ '4' ~ 
ord<iRT ~ ~ I lj. '3m: m ,.;r 
iiT <mr 'IiW ~ 1 ~ ;;r;r ~ ~ 
~ '3An~qi(j ~ ~ ~OIC m ~ aT 
~ <n:: ;;it ~ '3.....n~<m ~ 
flro ~ ?fT, f~ ~~ ~ ~ 1ft ~ 
f.t;<rr ~ ?fT, t{0IC m <n:: ~ ~ 
'31'ft"i (\'Ii < ifii ;mr ;;rtf "fi'G ftIm gw ?fT 
!Qh: ~ W'lT ~ ?fT 1 orrmm rn 
<n: ~ 'fi+l!f.m: '3'.....n~q i < ifii ;mr 
~ Cj'<Rf fGllT trill, ~ Cfffit ~ 'f< 
.om 'f< ;f~ ~ ~ if; ft:!tt f'll" 
~ ;;rtf "fi'G ~, 'If'" if 'fi+l!f.m: 
<'!lW'f ~1 ~, ~ 'ift\i !fit mt ~ ii, 
~~~ ~ 'll"T ~mrn ~ ~ 
if1n 

-n ~ (~) : Cfl ifiI'1!f.m: 
\3'Af~ ~l vrr ? 

-n ~ I:f1'i : ~ ~ 
~< ~ vrr I ~IR;;rlI' 'iR, 'WiT ~ 
oqh 'li"fT "fi'G ;mr ~ tTif if 'If'" ~ 
~~vrr .... 

-n l'In'i\' : OfI!it 1!iT .r<'I'C tt'f< ~ 
lIT ~ <n:: 'fi+l!f;r~ 1!iT ;rn:r ;;rlI' ~ 

klJr trill vrr ? 

-n """" : ~ ~ (T ~ 
{PIT 1 

-n ~ """ : ~f6';mr ~ ff(f, 
iIM '3IT'f ~ ~ fir;Irr GI1crT t , 

Rules 

.nr~~ (~) :mr-
~~~;mr~~~i 

-n~~: ~<mrw~. 
wii~·~~~~~1 

~ ifii ~~ W<IT l'RT ~ ~ 
f.;rn;rr ~ ~ ~ 1 ~ ~ ~ 'f< 

~ifi"<"'lT~d"T~T~'f<~ 
~~~ .... 

-n ~ 1f1'IIWlf : ~ ~ .,.,. 
milT<~~~ 1-q~~(fTf~ 
~~~I~~fGllT~ 

~1 

GIl ~ ~ In m ftIm §m t :--
Packeb of the declaration by elec-

tOr! and the attestation of their 
signatures shall not be opened and 
their contents shall not be inspected 
by or produced before any person or 
authority except under the order of 
the competent court or tribunal. ..... 

~T m1T qrq" ~~ ~ ~ ~ 
iii< ~ ~ :--

. '.' . under the order of the Election 
Commission or competent court or 
tribunal. 

'l"R ~ ~ ~ i ~ iii': 

~ 'if"fd"T ~ en m 'if"T ~~ ~~ 
qNifir< ~, "if If< 'lfrena mq lli':d" 
~ 1 ~ ~~ 'f(\' ~ '<ITf~ 1 ~ 
~if 'fifir~ 'fiT ~ mifir< ~ 
~ GfTdT t til iI{d" m !lf1:ffir ort« tt 
~ t I ,,6"( 1l«T if; om: ii 'If'lfi ~ 
~-q'ti\~i l-qq{T~"ff"'-':: 
'1m i I '1ft ~o .~o T'd" rtr if(f ~ 
.~t .... 
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~ ~m: : m'f ~ 'liT if1TI 
~ ~ I 

-n~~:'lT1l'~~~ 

'3'-lT~ ~ : ~ m'R 'lT1l' 

r.nn~ I ~~~~~ I 

'lr ~ Cft'i~ : ~ 't>'1f;;ri II ~ 
~ I ~ ~ ~ GfT"1i I f.mnf~:~ ~ 
~ m fif;<rr Ufr!f 

~ ~ 'lT1l' iIF ~ I ~ 
~~if;<rr't;r~.~~~ 

f.!; ifiM 11': iff mrof ~ ~'fiWf if; 
~rm- iT '!>U(ff ~ qR W1"" ~ ~ 
~ ~T lf~ '1ft ~~ ~ ~ I ~ 'q"lR 

~~ 'filI"~ <til ~ ~ 1{f ;;mNt 
~T mf;;nft rn <n: f.:rOO m'I'IT if; 
fl1r<;m; ~ ~~11T<'f rn 'liT 'U'ilI' 
~ ~ ~ f1:r.r ~ qR m'I'IT 
'Ii1 i'll'T1r ~ f1:r.r ~ I ~ <rr't if 
'Ii1{ ~f 'q"ll(ifc ~ <tt ~ ~ ~ I 

llmflr~~~f~~ 
f.!; ~ ~Wf.T lfm;;r if[ lI'mf ~ ;r;ml I 
~~~~lf>1~~ 
Gfnf qR ~T if;'f<'I" ~ a<f> ~ 

m~ ~ ~ 'fliffif; ~ ~ ~ f.!; 
'fill" ~ 'FIl' i'll'T1r ~ <tt ~ ~ ~ 
m;;r ~ iff 13fT ~ ~ I 

Shri s. S. More (Paona): Sir, we 
are left guessing regarding the reasons 
the Government have to bring thia 
sort of amendment: it will be useful 
fOI our discussion if the Government 
could put in their own statement. 

Mr. Speaker: If some Minister 
wants to intervene and feels that he 
should just explain the reasons, that 
Is a different thing. But the motion 
has been brought forward by a pri-
vate Member. 

Shri S. S. More: In the interest of 
facUitating discussion I am making 
this suggestion. Other:wise, everybody 

i, saying and we are wondering as 
to what are the reasons which have 
persuaded Government to do so. 

Mr. Speaker: I quite appreciate 
that but it is for ~e Ministry. I can-
not direct them to do this. 

Shri S. S. More: 1 am only request-
ing the Minister t'hrough you. 

The Deputy Minis&er in the Minis-
try of Law (Shri BUtudheDdra 
Mishra): May I state the facts that led 
to the amendment of the rules? It 
was not with any ulterior motive, 
that it has been done. It was on the 
suggestion of the Election Commis.. 
!ion itself that it was done. Besidea 
the ballot papers mentioned in rule 93, 
there are also certain other papen 
connected with election such as the 
account of ballot papers, polling agen" 
list and all that. The ballot papers 
cannot be examined without the per-
mission of the court but the account 
01 the ballot papers Or the copies of 
the polling agents can be inspected. 
Now it so haJppened in two constituen-
cies in Uttar Pradesh the leader of 
the opposition in the last U.P. Assem-
bly wanted to inspect the ballot paper 
accounts and it was found that they 
were inadvertently put in the cover 
itself. What was to be done in that 
case? The party was entitled to 
inspect certain documents but those 
documents were kept in the packet of 
ballot papers by some mistake by the 
presiding officer or the returning 
officer. Either he should be denied 
the right that he has been given under 
the law and I do not think the hon. 
Members would consider it to be fair; 
or some authority should be given to 
the Election Commission to open It. 
The Electlon Commission thought that 
in the interest of proper conduct of 
elections, it ahO\lldbe ,given that 
power. 

A quelltlon wu raised whether 
under article 324 of the Constitution, 
wherein the Election Comiss1on hu 
the power to conduct elections such a 
thing could be ordered. The Com-
mission was of the view that it would 
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be better if rule 93 was amended so 
that power could be given to them to 
tae the necessary step and rem!lVe 
the olher papers that were put in by 
inadvertence and give them to the 
parties for their inspection. So, these 
were the circumstances that led to the 
amendment of the rule. 

Shrl SbdluaD Sblrh: Sir, this 
aotnenitment gives wide powers to the 
flelection Commission to go into the 
Whole ballot papers of election even 
after the declaration ()f the result by 
"the returning officer that so and so 
-had been declared elected. 

11.210 hrs. 

·[MR. DEPUTY-SPEAKER in the Chair.] 

Some papers were open for inspection 
to everybody. The other papers which 
are meant to be secret could be open-
-ed only by order of a competent 
'court or tribunal; that is, when elec-
-tion petitions are filed and so on and 
"not otherwise. Article 324 provides 
'for superintendence, direction and con-
'trol of elections to be vested in an 
Election Commission. The superinten-
dence, direction and control of the 
preparation of the electoral rolls for, 
and the conduct of, all elections to 
Parliament and to the Legislature of 
every State arp vested in the Election 
Commission. It starts from the pre-
paration of the electoral rolls and goes 
up to the submission or the declara-
tion of the election results. After the 
final declaration of the results, has it 
any power to go further into the 
elections or any part of them? The 
matter to be considered is whether 
any powers should be given to the 
Commission under article 324. I feel 
that the power of the returning officer 
ceases the moment he declares the 
election results and says under rule 
811 that so and "0 has been elected. 

·Rule 64 says: 

"Declaration of election result: 
The returning officer shal! then, 

subject to the provisions of section 
65 if and so far as they apply to 
the particular case declare to be 
elected the candidate to whom the 
largest number of valid votes hal 
been given, complete and certify 
the return of election in form 21 
and send signed copies thereat to 
the Election Comission and to the 
Chief Electoral otftoer". 

The wholc election ends when under 
rule 64, the returning officer make, 
the final declaration and gives 
tht' information to the Election Com-
mission and thereafter the name, etc., 
of the elected Candidates are gazetted. 
There is nothing left, thereafter, either 
for the returning officer or for the 
Commission to go into it. How the 
trouble has arisen, 115 the hon. Deputy 
Minister has pointed out, is this way. 
It arose out of a certain dispute pro-
bably at Gonda. There is a provision 
for recounting. At Gonda after the 
declaration and preparation of the 
Form No. 20, recounting was demand-
ed. Mter filling that form, recount-
ing is allowed. Two recounts were 
allowed. When the counting was 
going on, the other party approached 
the Commission with the observation 
or request thnt thE' recounting was 
made maliciously and the papprs had 
been shown and manipulated this way 
or that way; that valid papers were 
made invalid and invalid papers were 
made valid and so on. Some allega-
tions were made against the returning 
officer. The Election Commission 
authOrities ran up to Gonda when 
the trouble took place. The Commis_ 
sion wanted to go into the whole 
facts again, to find out whether the 
recounting was properly done or not. 
Thereupon the party who applied for 
the recounting went to the High 
Court and filed a writ petition. The 
Election Commission had not the 
power, after the declaration of the 
results was made by the returning 
officer that so and so had been declar-
ed elected after a recount, to inspect 
the papers again and to declare, after 
a recount, that some other person 
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bad been elected. The man wh~ ~as 
deelared elected ran uv to the high 
.,court and filed a writ petition to the 
effect that the Election Coinmlsslon 
should not lxi' allo*ed to re-inSpect the 
papers which had b~eIl seilied by the 
,returning oftl,cer after the declaratiOn 
of the results 'of the election. 

Thereafter, as the Depu,ty Minist~r 
.aaid, t,he Election Co~~n pro-
bably felt it as an insult--,JIligp.t be, 
owi1tg to hu~an we$ness which is 
there-and the Chief Election Com_ 
missioner' went and persuaded the 
-Government to see that power is given 
to the Election Commission even to 
inspect the papers a,tter the declara-
"lion of the election results. That is 
the point. The Government have 
'acceded to his request and have 
amended the rules. Probably it is a 
rare occasion in this House when the 
rules that are framed by the execu-
tive are discussed in Parliament. 
'There is a Subordinate Legislation 
Committee which goes into such 
things; otherwise, the rules framed by 
the executive officers under the pro-
visions of the Act go unheeded by 
Parliament, and the rules continue to 
exist there. But, somehow or other, 
this thing attracted the notice of Shri 
Shree Narayan Das, and he and 
myself sat together and felt that this 
rule should not be allowed to be 
amended. 

All these rules that are framed 
under the Act are framed in con~ul
tation with the Election Commission. 
This rule, as it originally stood, was 
also framed in coneultation with the 
Commission, but it then did not feel 
that the power should be given to 
them to re-inspect the papers even 
after the declaration of the results. 
All the rules that have been framed 
have been framed under section 169 
Of the Representation of the People 
Act, 1951, and this section starts by 
saying that the "Central Government 
may, after consulting the E1ection 
Commission, by notification in the om-
cial gazette, make rules" and so on. 

'These rules cover the manner In which 

votes are to be given, etc., and also 
include the follOwll'lg! 

"the safe custody of ballot boxes, 
ballot pa~rs and. other ele~ion 
P!iper~, ~he period, fa( which su<;h 
pape!i'6sh~ll be. prese!ved an.d .the 
inspection and production of such 
papers". 
So everything was done after due 

cons;Utation with' the Election Com-
mISSIOn. At that time, the EleetiDn 
Commission did not 1eel the necessity 
that it should be given the power to 
have the right of inspection even after 
the declaration of results. Now that 
such an incident has happened, the 
Commission wanted to have this 
power. My submission is, if this 
power is given, ..... hat will be the re-
wit. After the papers have been seal-
ed, and a candidate has been declarE'd 
elected and his name Is gazetted, and 
the candidate takes the oath and takes 
his seat the Election Commission can-
not cha~ge the nature of the election 
nor can the (.hie! Election COll,mis-
~i0ner derlare that the person who 
has been declared elected by the l'L-

turning officer has not been' riuly 
elected. That right vests only on the 
returning officer-to declare or not to 
declare a candidate to have been 
elected-and not with the Election 
Commission. The Election Commi~sion 
cannot do anything after the results 
have been declared, except makin~ to 
note that it has inspected th~ ekctlOns 
papers generally and say if there is 
something spurious, som£'thing wrong 
here and there, which may help one 
party or the other in the ele~tion peti-
tion when the party concerned files 
a petition later, But to give powers of 
re-inspection will mean that the Elec-
tion Commission will be prejudging 
the result of the election petition. 
Giving thE' right to inspection means 
prejudging the result of the election 
pertition which mayor may not be field 
bly'the-defected candidate. So, there 
must be some purpose behind the con-
ferment 01 this power to the Ejection 
Commission. What can the Election 
Commission do, what goods can the 
Commission deliver to anybadY,except 
that it can make a note here and there 
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against the returning officer, a note 
against the propriety or honesty of 
the returning officer? That means pre-
judicing the interests or prejudging 
the result of the election petition if 
any. 

My submission is, the rule as it 
stands is a very sound rule. It is not 
only SO here in India, but it is so in 
the United Kingdom as well. Even in 
the United Kingdom, on whose law of 
elections the whole of our election law 
is based, the right of inspection is not 
allowed to anybody except to the com· 
petent court, tribunal or the House 
of Commons. A man can inspect only 
on the order of the House of Commons 
or on the order of the competent court 
or the tribunal. The Commission is 
not given this right there even. So, 
why should this power be given to the 
Election Commission here? We have 
taken our whole procedure from those 
of the English election law, and there 
too, there is no such power given to 
the Election Commission. 

Therefore, I plead with the Deputy 
Minister not to make it a prestige 
point that whatever they do they do 
the right thing and they never do the 
wrong thing. If a wrong thing is 
done, if unnecessary power is being 
taken, let him not insist that it ~hould 
be there. When Parliament feels that 
this power should not be given to the 
Election Commission, and if any power 
is given to any man, it must be done 
with a set purpose. There is no pur-
POse behind Hils. This power should 
not be given. After the election ends, 
after the declaration of the results, it 
is the tribunal alone which can dec-
lare whether the election has been 
valid or not. The results of tae elec· 
tion cannot be changed by any other 
way except by an election petition. 
That is the law as it stands, and that 
law should be respected and honoured. 
Let not the Election Commission, how-
soever big it may be, be given such 
powers to re-inspect the papers which 
are meant to be secret, and which can 
be opened only in a court when there 
is an election petiflon, to give proper 
,ustice to the party. 

Shri Tyagl: It is very goo:i for 
my hon. friends to have argued against 
the inclusion of this power to inspect 
the papers, which has been conferred 
on the Election Commission. They 
have quoted the practice and the ('OD-
ventions in the United Kingdom. It 
is very good to quote them. Actually. 
I also submit that the services in the 
United Kingdom and the GovC!rnmnt 
there also enjoy a great prestige as 
far as their methods of working are 
concerned. Unfortunately in India 
the traditions have been upset in this 
democracy by the present-day politi-
cians. When I say politicians, I in-
clude all the parties, whether they are 
in power or in the opposition. It must 
be confessed openly-and I am fear~ 

lessly making the sta:tement-that t~ 
day the services in India haVe been 
demoralised to an extent that it is 
not possible for the people to trust 
them. Therefore, there are instance&. 
Whereas in England, even a police 
constable will never tell a lie eveD at 
the cost of his life, here even High 
Court Judges can be influenced; this 
is what the position has come to. 
Whatever the lawyers might say, fadS 
must be narrated before this House. I 
know the manner in which the Higb 
Court Judges are appointed. Some 
favourites are pointed OUr first; they 
are first chosen. So long as the list 
does not contain those favoul'ites, the 
list is rejected, whether they are re-
commended by the Supreme Court 
Judges or the High Court Judges. This 
is what the executive is doing in the 
olden days, of course for the British. 
the District Magistrates did quite a lot, 
but if· there was a case between 
Indians and Indians, in spite of lIllY 
influences from higher circles, the 
District Magistrate would DINer' 
demean himself to be unfair to ODe 
of the parties and they used to 
maintain justice. 

Now the services depend on the 
executive. Therefore, through tele-
phone calls and influences, they _ 
prepared to do anything. That is tile 
position. We, who are in power know 
it. Those who are not in power ... 
know it. It' is common 1mow'l~ 
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now. I have seen myself returning 
officers and other election officers 
working in polling booths influencing 
on one side or the other. It is not 
that always every officer supported the 
Congress. There were quite a few 
who were Jan Sanghis. Against me, 
they were supporting the Jan Sangh 
candidate. When I checked him, he 
begged my pardon and there was no 
use taking action. The House knows 
and those who have gone into elec-
tions know what type of people they 
are. 

I would recommend to the Minister 
to make it E. penal offence and if 
not capital punishment, at least there 
should be immediate dismissal of a 
Government employee who is not 
working absolutely impartially in 
polling booths. A complaint that an 
officer was partial must be deemed 
to be sufficient to get him immediately 
dismissed. It must be made a penal 
offence and very heavy punishment 
should be given to such persons as 
are not keeping absolutely impartial 
in the matter of election, becauSe elec-
tion is the process which gives demo-
cracy a shape. 

Shri Hari Vishnu Kamath (Hoshan-
gabad: You said, even capital punish-
ment. 

Shri Tyag!: I said, if not capital 
punishment, they should be given 
the severest punishment, so that they 
may know that any little wavering 
from the path of justice would bring 
them into difficulties. 

Suppose there are cases where, as 
reported in many cases, the returning 
officer reports that there were some 
ballot papers which were absolutely 
blank and vacant, without any seal. 
It is declared by the returning officer 
under his signature that so many 
ballot papers are invalid. A recoun-
ting is allowed and it is found by the 
higher officer that there is no blank 
paper at all and every ballot "paper 
is sealed. Then, who is to verify 
which of the two officers is right? 
It is when this type of complaint 

Rules 
comes that the Election Commission. 
should come into the picture and see 
that fair election is conducted. It is. 
not for the Election Commissioner to. 
give ,his judgement as to who is. 
elected" But it is the constitutional 
right of the Election Commission to, 
see to it that elections are conducted 
absolutely impartially. If there is 
any irregularity, no other man is the 
guardian, except the Election Com-
mission, according to the Constitution. 

Shri Sinhasan Singh: Inspection 
comes after the person is declared 
elected. The rule provides for the 
inspection after the result is announc-
ed. It is to that that we are objecting. 

Shri Tyag!: An officer, who can 
mutilate the papers before counting, 
can do it after counting also. Therefore, 
the Election Commission must come in 
between. After all, the Election 
Commission is not required by these 
rules to nullify the judgement given 
by the counting officer amI. 
give its OWn judgement. No. The 
Election Commissioner only wants 
to be a witness to the fact that such 
was the position, so that there may be 
no further mutilation of the papers. 
That is all it guarantees, becaUSe there 
were verious complaints by parties, 
mostly belonging to the opposition. 
The Election Commission has been 
given the duty of superintendence, 
di.rection ,and cOOltrul of the pre-
paration of the electoral rolls for, 
and the conduct of, all elections to 
the Parliament and to the Assemblies. 
So from beginning to end, the Elec-
tio'n Commissioner is in charge and 
he has to see that everything goes 
without any doubt. It is only with 
8 view to enable him to see that there 
is no partiality and every move in an-
election is conducted in an impartial 
manner that he wants to be a witness-
to what has happened. He must at 
least be in "the picture. That is the 
only right given to him, so that people' 
may not say afterwards that hundreds 
and thousands of ballot papers were 
declared invalid. 

During the last 
serious complaints 

elections, very 
were brought » 
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[Shri Tyagi] 
the notice of the Election Commi83ion, 
but the Election Commissioner could 
not proceed becaUSe he had no right 
to peep into the papers. So certain 
parties had a feeling of inju~tice and 
injury. They should be sati.sfi.ed. I 
.think, whatever be the Government, 
.as far as elections are concerned, 
.every party, whether in the opposition 
·or on the side of the Treasury Benches 
must have absolute sattsfaction of 
impartiality and the spirit in which 
~lections have been conducted. I 
.am glad that generally the elections 
have been okay. I must congratulate 
·the Election Commission and the 
Law Minister and his Ministry that 
such a huge task of elections has been 
conducted in a very fair manner 
mostly. Here and there, there have 
been complaints. Why should the 
Election Commission not be in a 
position to just put a check over those 
complaints also? I,therefore, feel 
there is no danger in giving the 
power to the Election Commission to 
see the papers. The Election Com-
missioner does not give his verdict. 
He does not change the papers. They 
are all there. But let him be in the 
picture. 

Shri Shree Narayan Das: What is 
the purpose for which the Election 
Commission takes the right to inspect 
these papers, after the papers have 
been sealed and kept in the custody 
of the returning officer? 

Shri TYagi: As I said, returning 
officers are not High Court Judges. 
There is a feeling somehow or other 
that High Court Judges are angeLs and 
therefore anything could be entrusted 
to them. It is the majority view and 
the collective wisdom of this House 
also. Most of my friends are lawyers 
and they are ijiCcustorned to bow 
before the High Court Judges. I 
agree to that; it does not matter. But 
what about returning officers? Every 
returning officer is not a High Court 
Judge. Generally, they are executive 
officers in the Government. So, this 
·.POwer is being given to the Election 
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C~mmissioner with a view to we-
guard the rights of those who lIl'e 
not in power and who are the com-
plainant$.' Otherwise, the opposi1lion 
always accuses u.s that we are influen-
cing the executiv~ officers. In that case, 
let the Election Commissioner corne and 
see whether we have influenced the 
Deputy Commissioner or any other 
officer. The Electiop Commissioner 
entering into the scene is the guaran-
tee to the opposition. Our coun1a'y 
is very unfortunate because we have 
got such an opposition, who do not 
realise what their rights are. Some-
times we on this side have to officiate 
for the opposition. 

Shri Hari Vishnu Kamath: You do 
it well 

Shri Tyagi: It is to their ad vantage 
and unfortunately they are opposing 
it. 1 hope they will realise that it 
is to the best advantage of those who 
are not in power that the Election 
Commission is being given the power 
at this stage to look into the papers. 

Shri Gauri Shanker (Fatehpur): 
Mr. Deputy-Speaker, Sir, I am very 
glad and I congratulate our senior 
Member Shri Tyagi for having ad-
mitted this fact that there are 
executive officers who are being infl-
eneed by this side or by that side. 
But this Election Commission is also 
in the same category. I do not 
know how Shri Tyagi was just say-
ing that there are certain advocates 
or lawyers who are used to bow 
down before the courts and who 
attach sanctity to that. But I fail 
to understand how it is that Shri 
Tyagi bows down before the Election 
Commission. How does he come to 
this conclusion that it is immune, 
t.hat it is the proper authority and 
everything is final with them? 

Shri Tyagl: Is my hon. friend a 
lawyer? 

Shri Gauri Shanker: Yes, and that 
is why I say this. Sir, the whole 
thing is very clear. As soon as the 
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results are announced the Election 
Commission ceases to function. That 
is in accordance with flhe proviBiWlS 
~ rules that are there. U there lIl"e 
·certain drawbacks, certain lacunae, 
as has been pointed out by Shri Tyagi 
-that there are certain ballot papers 
left vacant and the Returning Officer 
acted wrongly-then the relJledy lies 
.in the election petition. The Tribu-
nal can very easily look into tholl8 
things and can do jUlitice. The 
.Election Commission should not be 
allowed to come in the way. I can 
point out two cases that haPPMed 
in Uttar Pradesh. I am sure my han. 
friend is well conversant with those 
cases. There was the announcement 

.of the result and a certain candidate 
was declared elected by a margin of 
a few thousand votes. Then, as a 
re~.ult of recounting the person who 
was declared elected was declared 
defeated. I would, of course, wel-
come this idea, that all those persons 
in charge like the Returning Officers, 
the Presiding Officers and others, 
should be severely punished if they 
do certain wrongs. If the Returning 
Officer is going to declare ..... . 

Shri Tyagi: 
elected. 

She was rightly 

Shri Gauri Shanker: You say so. 
say she was not rightly elected. 

She was declared defeated in the 
first instance by the Returning 
Officer, and afterwards as a result of 
recounting she was declared Qlected. 
What I am saying is that this should 
have been done through an election 
petition by the Tribunal and not by 
the Election Commission. 

Sir, in accordance with the rules 
the Election Commission is meant 
only to supervise. The Election Com-
mission has been given the right of 
superintendence only. It is only the 
Tribunal which has been given the 
right to decide a case In that manner 
or in this manner. U thII Election 
Commission is given this right and if 
the Election Commission comes in 
Jlnd supervises the recounting and 

declares a result which was other-
wise declar~ by the Retiunin, 
Officer, I wo~d sub»lit. Sir, 
respectfully, tbat the f~tion of the 
TributUll is done by the .£lect.ion 
Cornmiasion in this respect at least. 

One thin. I would like to say, and 
tQis is, of cour!le, in accordalM.'e with 
the principles of democracy. We can 
honour the verdict given by the 
judiciary. We are still of thla view 
th\lt the verdict given by the 
judiCiary is to be honoured for the 
luccessful running of democracy. In 
the same manner and on the lame 
principle, it would be moat justified 
if the Election Tribunals are called 
upOn to give the same kind of 
justice. If there was ceI!tain draw-
backs, certain inj ustice done by the 
Returning Officer, they cp - very 
easily be looked into by the Tribu-
nal in an election petition. There-
fore, if the analogy which has been 
given by Shri Tyagi stands good and 
if the executivE) officers are not to 
be trusted, then I would qubmit 
that the Election Commission also 
should not be given this right 

Shri Tyap: Does my han. friend 
appreciate that I did not advocate 
the interference by the Election 
Commission? 

Shri Gaur! Shanker: That will 
come. You cannot avoid that. ,If 
the right of inspection is given and 
if there are certain occurrences and 
the Election Commission comes in, 
then as a result of recounting a 
result can be declared otherwise. 
Even if you do not give certain 
rights, rights come up by themselves. 
You cannot avoid that, it you !pve 
the right of inspection. That was 
what was done in Gonda. U Shri 
Tyagi hill! coru;eded that the 
executive officers can be influenced 
this .side or that side, I would most 
respectfully submit that the lIleetion 
Commission can also be influenced to 
that extent. 



Motion re: JUNE 19, 1962 Conduct of Elec«oM 1 1724 
Ru.Ie. 

[Shri Gauri Shanker] 
Therefore. according to strict 

principles of democracy. we have to 
concede one thing. that the decision 
or verdict given by the jUdiciary is 
to be honoured and respected. From 
that point of view, Sir, I would 
submit that this amendment which 
has been l1WVed by my hon. friend is 
a welcome one and I stand to support 
it. It is in accordance with the 
principles of de~ocracy. I can 
assure you that if this is done there 
will be no fear and only justice can 
be. dOne by the Tribunal in cases on 
which election petitions are duly 
filed. 

Sir, I support it. 
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lJ~r it 'fi"tf lfiI"H ~ ~ W f~T 
~ ~T, lIT f"lq;Iq;r lJ~r ~ f~ f~ 
~ ~t, efr f~ 'fIfq;/in: ~r;fi <fi'irj~'l 

'til ~<1T 'P: '3"ff 'til o"rlfi 'P: ~ffi t '3"'1" "q;i i;. fu-.;f 'tiT ifT 'fi"i'f ~\'f ~1 ~ r 
<"IT m ~ 't ~ if; .m: it ~r'iift 
'iim~ 'fir ~ f'f: .mrm i'I' ~ i" I "3"'1" 
'tit 'Ii,"t C'f <J{t 'fo': ~'fiffi I "3" ~ IT ~'FT
\j'QC~ ~~ ~ ~ ? ~~.;rq- 1l if,"~ 

~ ~ f'f 11~ ~ qf~ 'lfi ~qug 
lfiVIT~, «-'ffiir ~f~<'f 'fo':'IT ~ 'q'T"{ ~~ 
.,'t q;r<ro ~ ~ I 

Shri Man Sinh Patel (Mehsana): 
Mr. Deputy-Speaker, I wOllld lik~ 

to suPPOrt the motion of my oon. 
friend. Normally, when aU the 
papers areiealed, i~ is only when 
there is some challenge or dispute 
about the result where the papers are 
allowed to be opened by a tribunal 
fanned by the Election Commission 
or by a competent court. Here is 
a rule which empowers the Elec-
tion Commission to do it, which may 
mean any officer engaged in the 
Election Commissioner's office. Also, 
the result maybe challenged or may 
not be chaIJenged. Even for a trivial 
matter such - important papers are 
likely to be tampered with. N()w, 
when the returning oftleer, on behalf 
of the Election Commission, is con-
ducting theMl Icrutin,. of it, it 
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is being done in the pr~cli of all 
election agents, or the candidates 
concerned, then the final result is 
declared by the returning officer and 
then the papers are sealed. If there 
is any doubt in the mind of either 
the election agent or the candidate, 
it could be raised throogh an objec-
tion at the time 01 counting, or 
before the returning officer. But 
once the election result has been 
declared and the papers are sealed, 
I do not see any reason why Govern-
ment should frame this rule to give 
additional power to the Election 
Commissioner. It has been stated 
times without number by members 
of the opposition, even by members 
on this sid~, that secrecy of voting 
11 the gist of the elections in a demo-
cracy. So, any official who is in over 
all charge of the election as a whole 
should never be given this authority 
where there is a possibility ot 
tampering with the papers by open-
ing such iJWXlrtant papers. It is not 
one high dignitary of the Election 
Commission, alone who is likely to 
open it. It can be done by any 
officer under him under his instruc-
tions. That tampering of papers can 
be done even when there is no dis-
pute, for reason or no reaSOn, becaUse 
nothing has been mentioned here. 
Therefore, such a rule is likely to be 
misunderstood in the initial staee DIf 
democracy. 

As I said. secrecy ot the balloi 
paper has always to be maintained. 
It should be touched only when there 
is any dispute, and that too by per-
!OllS who can and who are competent 
to seltle and decide the dispute. 
That is to say, only a tribunal or a 
court which decides it can open the 
ballot papers for the purpose 0:11 
jiving a decision on the issues under 
dispute. Therefore, I fully support 
the motion of my hon. friend. 

8hri Sumat Pr8sad (Muzaffar-
nagar): Mr. Deputy-Speaker, I have 
not been conviru;ed by the reason 
adVlU1C~ by the Deputy Mil;Iister tor 
the chanle in the rule. At best, the 

rule is superftuous~ It may lead to 
various complications. Unless the 
ElectiOn Commissioner is liven 
power to change the result announced 
by the returning officer if he finds 
any mistake in recounting, inspec-
tion and recounting do not serve any 
useful purpose. Very often It has 
been stated in this House that such 
things should be entrusted to judicial 
officers. I do not understand what 
pUrpose will be served by the change 
introduced by the Government. I 
whole-heartedly support the motion 
of Shri Shree Narayan Das. 

.n .. ('1frm'R) : \3''f[''«!ff ~1<:1J, 
>:ifT U;iwk ~,.;r a {q; ~ f~ !flIT ~, 

>ni: ~r ~ ~ lfT"['f ~(fT ~ ~~ f,.; 
q.f~ rn q.f~ f~ ~ ~ I ~ 
~lWTr ~r i't >:ifT "l{[qVf f{lIT ~ ~ ~ 
~'f<;if 't ~'t it ~ ~ f,.; " ~I' <tiT ifI1-
~ ~ ~, \3'iPf;' m+R f~ '!,'f.Ti't <tir 
~\3'Ofi!lr~t.,t~ 1.q·~~1 
f<ti ~ ~ifOr ~ ~ fl'f<: ,!'fiT(ft ~ I 

W qffit ~<r.l q<fif<;r iir f~ ,!<tifct ~ ~ 
~ ~ ~ t: I ClIllTr;;rr i't ~"l{r ~ 
t f<ti f~~ if ilia ~ Of)1r!~ it l'1'1:( 
~ I lfln >:ift ~;{'filR 'ff~ ~ ~, u 
~~;;rT ~ itm ~ eft ~ '1fT ~ 
f~it"lIT~.q~~~ l'tiflf-
~~"r~~~~!~~ ~ 
~~, lIT \3'rrfiT if ~ ~";T 
~~~lfT~mwfit;~lr 
flil';rm ~ ii!rr ~, ~~ m ij' ~'nlTT 
;;rri't!~~~l 

Il;<ti m: .". a-i'fC m ~f<;r ~T .mt ~ 
qIR fm'l1T m~ f~ ~ ~ 
~~aT\3'~~r.r,.;rrn\3' ... mll» 
f~;n;r lIT ,.;\i ~ ~ ~ '!flm 3IT 
~ ~, ~ 'f~ ~ lJTl1i't i!T 1!f~ 
..-r ~ ~ I ;;rq f~ f;f!fq;~ ~ 
~ if>( ?tor ~ f.F q;;rj' ~ lfPr 
ttlfT ~, (1'T ~ijit m: ~ ~ m 'fiT ~~ 
~'~~ ~;;rq ~~T tI;:r ~ ~ 
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['-ir ~] 
;;rrm ~ or 'fiflr ,TiI~ m'~ 'flfr 'f>l: ~<lid' ~ 
lIT 'flIT <Rq I ~ Gfr qq'f3l'''r~ mr ~ 
",,<li1 11( ~r ~ f<li 'fi.tT he <tq;i <'fm1 
'fir Of ~ ~!f ;;rrq lIT Gfl 'filf 'fm ~ ~ Of ~ 
~ I ~ ff (R~ 'fir ;;mf 'l'{it it 'fi{t 'fiflf~<n: 
~" ifi ~ if f~OI"tOff OI"Of if ;;rrq' ~ 
-~'fT ~ I ~ ~ ~ ;;rl ~Of it ~, 
;;rr ~N'ifirU ~, Gfl flff~~ ~, ,,;r:t; ll:l1{ 
-if ~11<: q~ f~Olirrr ~1;;rrq'iJ 01 'flIT ll:lllT ? 
-'fl1f ~Oliq;rif 'fT ~ ~ ifi ~f'lfer ififlfT 
ifi f<'f!f ~ ~ ~I ~<liCIT ~ ? ~'fi om: 
~<'f ;;ror m 'fil 'l'{ f~ If!lT ~R f~ 
fffi'rn: 'l'{ ~l1f If!lT oT "fI'f; orR 'fiflf-
~ ~ 'flIT ~iJ I ~ "if 'fi1 11~ 
~ifiR ~ ~ ;;rrar ~ f'fi "ll: m 'fil 
'lf1<'f ~'fi~ ~ ~I ~T ~ ~ f'fi "ll: flff;r-
~ri if; ~f if lIT OI"~ o'If'fCflll ifi ~l it 
f~~1ifT <R ~ ~R U,lfiR <n: Q:r ~ 
.iller- ~ T;;m:t I 

mift Gfr it 'fiQT ~ f'fi f~fm'f it 
{{TIT <191 ~~c ~, mf'li'T:t ~ ~ I ~11<: 
~ ~~r ~ 01 '1'1 'ff~<n: m~Gf ~ '1'1 ~~ 
,,;r<li1 ~<f'lfiR <n: 'f>~ ~rC;llT "ll: If>{ 
ron ~iJ ~1<: flff;w;i it ~ <n: 
'fT'lfOff ~~ If>{ ~q m ~'<n: If>{ifT ~Ili 
'R':-iJ, ~T 'fin lilllT, ~~ <n: 'l;fT'f<li1 fq;m: 
'l'{if i 'lfrH;:!f I 11~ <iT':!', 'l'T ~r1,it<: ~r1: 
tl1irft it ~~, ~ifi~r1:l{~ ~ 
, I Gfr ~ihifc ~if f'f'llT If!lT ~, "ll: 'flif 

. f<lilfT If!lT ~, \1i~ <n: 'l;fT'f~T f<f;m: 'fiViT 

~~rllT I ~ ~ ~I mlf '! ifTlf lil ,;if; ~ I 

~ ~I;ff ~T ,!.mff it ~ ~ 'fT 'ffl~ 
~'i"if ~r q-T I ~f'fiif ~';ifTlf it 'Wir-
'ir~ 00 'fT <r<'f qr ~ ~R ~ ~ ~ 
~<li1 ~ Wt~c rn 'fir ~ i{T lit 
t I 1ll\"6l1 lR~ <it orm 'l;fT'f<li1 orm:IT 
~ ~ I ~ 'R ~it ~r t f'fi 'fitWIJ 
~ ~ iT'fT (t;:ft ~. at ~ flfi ~ 1ft 
."filt'frtT ~, WfI' "r ~ m ~ "*~ 

Rules 

~, ~re- ~ ~re- ~ m if~ ~ if~ ooli, 
'fit~'f<'f ~ ~'l'{ ~«o To ~~if ~<li ~ 
;;r;rn't{ ij; ~ iI' 1if0ld' ~ ..m: 11~ Hi!: ~ 
f'fi q~ <n: 'fitWe' ~fli~>;f '1fr ~ rt ~ I 
lJ.o q.'To l{ ~~nFf 'filfr~if 'fir ~c;r"r~<R 
~ 'fi"{it q~ <n: ~ 'lf~ If!lT f'fi • !Il' ~ 6' 
'iiI 1if10l 'l'{ ~€fr ~ I ~<n: ~ it 
tl cfr;:r om: ~IJ <iTer <tt if.tT lfffi ~f'fiif 
:;;r;r "if <n: qi"if nm If!lT ~r \h~ 
~<n: it .~>;f 'fiT €fT"fT I lfi!: ~<IT<'f 

'l'Gf 'fili if '3ol'lT ll"l1f 'q'n: 'f>~ If!lT f'f> 
~.r,,~ 'f>~<n: 'fil 'l'T ~ifiR R!f ;Tlf 
~, lf~ "fr'l; fqq[ <iTer ;;rr<fl- ~ <rGf 'fiflf-
~~~ifif;mr~W~'I;I'R 
\?q:lit ;q:fr <r~ 'fir ~qgqc If>{it if; fZ'fq 
~ m l;:1;fT it flfZ'f 'fi"{~ ~IJ ~ifiR 'fT 
Q;itsitc f<lil1f I f~'t ~I ~;f-l~ if ;q:« 

-~ 'fT mor'f'T': ~ ~ 'fi1 '!'<if 
~ f~l1f If!lT 'l;l'R 'fTft 'W.f Rlll If!lT ~, 
"fr<lir If<'l:r ~ ~ f'li '1'1 !lit iflfR 'fir ~ I 
~ifiT 'f>rrur ~ ~ f'li 'l'T ~CIT ~ ifiTCCIT 
q-r qir) 'f.TI 'W.f 'fititIJ ij; ~~rg-;;.g- 'fiT 
'fTcit Z'fllT ~ I ~'J ~ ~n.f 'f>1 If\';: ~q5-
it<: rn 'fir ~ <t~ mt ~ f'fi q~ <l~~IJ 
<til ~I'" 'fi"{~ ~<'lf IJ~CIT ~ I tT F;;IJ 'fi1 ~T?r 
~ q\';: 'fl1f <RllT ? lfgT <n: "( iff f{i'..,r 
it lf~ f~r f{l1f If!lT ~ f'li <tFro 'fi1 liI'fm 
;;rr IJ'liCIT ~ 'l;l'R lfQT <n: f<{i';;rr it ~r lf~ .. I-
~ Rl1f ll"l1f ~ f'fi 1iI'"r, m<: ~11: it 
GffiiT ~ ~c <ten: <'f11ff ij; ~f if f~if ;;rr 
m ~ ~R ~r flr~ Rl1f If!lT ~ I 
Gfif ~IJ ~ <tfr 'fril ~I IJ'liIl) ~ er1 ~ 
~ ~~ ~ ;;rr ~CIT ~ f'f> '1'1 n'· 
~IJ 'fiT IifT<'fit 'fT ~'fil': ififlf~<n: 'fiT 
Rl1f If!lT ~, ,,~ ~Tl[ ~ \l:fl1T 
m 'f>flwR l1f \1if:j; 'f>q-;f( I- 'fi~ ~i

r.rn 'fTlf ~ ~ ? f1l'[lf1 GfT it 'fi~ t 
~ ~T ~ ffil'R 'f'tl<:r ;;roT ~ ~ I ~ 

.T ~ ~ ~ t ~ "ifif; ij"flfit ~ 
! I ~ ~ ~ it ~ 1ft -lti{ f«r f'" 
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m if; m 'l'>q'fl\:r!~ ~ 1 I!Ilf ~r 
.qm f'l'> '3'if.t ~ iffif <t 6' ~ itT 1 

,.n ~ 4'~ ~~ iJfl) ~ f'l'> m 
Wfffi~!~ g 1 

.-n ~ : ~'4"~ if.' >it, l1f;T if; mf'fi-
~;j 'fir To',{fif ~ f'l'>l<[ ~ 1 ~11 ;:fre!' 
ffi"T lfl' 'fi1: I!* ~T ~~ 9'w ~ 1 f'l'>" <n:Q" 
.it ~~ ~~ if. <iWi ~T 'i~ 'I'>@ ~ f'f." ~ 
f~ ~ 1 'f'<[ ~«t~ ii' !7C~ ~ ~ ? 

'1;'1'> ~., ,,~ ~r 'r -iT 1l'Qt mm qi<: 
f'if'if.f .;ii[;;rr 'lF11' '1'>1' ~T "q'T'l'lT 'lfr qrr 
f~ ;nll 'f~'1' ~T, 'f'<[ ~ 'f>11!-n:;: 
"iT 1 ~ ~ 'l'>T !-n:;: 'I;l'R1f1' '1'>,,1' +iT 
f~err.r it ~ Ol:t ~ ~ ,I 

~t if; 'f.":1';;m::r qm (ii~ 'T7 o;rrir;o:z 
~ 1 il:TW'f'mH'f."'fi~'I'>ttfSl1m~g:-f'l 

-i);6' m 'frfOf it "I' ~ ~ c~:H ~6i'!T ~ 'I 
11'1\' ~ f'f." ~"r <itlf !<:cc g, I<[ ~ 
g, ~ 'fFT ~ 1 Qt ~ is qh: i'I'V: 'fIT 

~ >,fffi ~ i'fT q~1' 'Jj~ il:t ~vn 
t: 1 ~6' (fr 'if't 'Jflfiff ;;rr'f"TT Ol:l'fT ~ '3'11<li't 
,,1' '-fl'R '1I!fT .. 'iff ~m ~ (fT 'i~ "I' ~ 
,,'I' 'ffiT ~ 1 'f."tif'1 it i<l'l <'f'TT ~ 
<iT<rr'l'>T'1(lff 'fi1:f~I<[%,;f1JT ""RI<[~ 1 
~:s ~ i'I'V: if. fOf1t 'if': 'Jj-n:;: 1[T "fvn 
~ 1 '-fn: ~:l'f~ 'l'>fl1R7', ~!14; 3;F ~, 

~ ~ ~ 'l'>f': W'f'ft ~ 1 >,fl'R ~r <im 
~~ ifr W'f'ft ~, (ff ~ ,,) if W'f'Fr ~ 1 

~fOf1t 4" 'f."~m t fif 11'1\' -ir 5I'Tf<nrif 
t l1'Q 'T<1"1'f ~ qT. 'l'>fl1~if' 'l'>l ~ m 'f."P. 
,~ f~1<[ 'if'AT 'fTff':il' 1 l<f': m"'I'>TT if;'1''1 
~.'i <r'1 .;in: 'fili if; q-rl11[h~ifT 'fTf# 
~ 'T7 ~-t'ft 'l,fro ml1'f <:('1'1' ~ q,\<: 
e:T;ff if; ml1~ '3'ff~r ~l'1T ;;rrm t: 1 ~
'f~'I' 'l'>1{1'~ if; ml1if 'friff qlf"llT 'liT 

1124(ai)LSD-tl. 

~f(f1' ~ ~ff 'fT~ <fik;~ ~'r \;if~ ~ 
\1ft"f'lT q;~r'fCf t: ql<: ~ 0",," if@ ~ 1 
~~ Cfl~ ~ ;;rT "Sfrf~ ~ qi<: 'if'T 11m: 
~4"'f~ 'f>11~ 'fit ~I' ;;rr ~) ~, ~r ~I' 
'if'f"f1' 'fTf~ 1 l1'Q ~W1 "Sf,fnr'l'~, 
it~ 4" lJ'Imm ~ 1 

;;ir "Sflc'~ ~if if; 11m:' <:~T 'TI<T ~ 
'3'W'f'T 4' ~T+pt if 'fi7'(if [ 1 

Dr. M. S. Aney (Nagpur): Sir, I 
was rather surprised at the stand 
t.hat my hon. friend, Shri Tyagi, has 
taken. However, each one of us is 
entitled to form his own views on 
such information as is available to 
him. Probably his experience of the 
judges may be somewhat different 
from the experience of the general 
public. As a matter of fact, in a 
democratic Constitution the real 
guarantee of that Constitution work-
ing properly is not the executive 
officers who have to work it out but 
a tribunal which will look into 
the propriety of that particular law, 
and also its consistency with the 
principles of the Constitution. The 
.tribunal is the last resort of the 
people to get the Constitution pro-
perly worked and also the laws to be 
properly worked and administered. 
So, a kind of faith in the people 
about the impartiality of the judges 
is a necessity for the success of demo-
cracy. My hon. friend, Shri Tyagi, 
is one of those who are as much 
enthusiastic as anybody else in claim-
ing that this democracy has worked 
successfully during the last 15 or 16 
years. In that case it means that 
the tribunals of this country have 
discharged their duties properly and 
impartially also. 

The practice is whenever any 
amendment to a Jaw which has been 
working {or-some time is to be 
brought, some good cause should be 
shown and that the law as it stand~ 
has not worked properly or that It 
has created certain difftculty which 
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ultimately ended in the defeat of the 
objects for which the law was made 
and its failure to be useful in the 
state as it stands. The new rules 
under the Representation of t,lt, 
People Act have been laid on the 
Table but no explanation has been 
given for an important modification 
made therein. Even up to this time 
when it is under discussion we have 
not been furnished with any expla-
nation by the hon. Law Minister or 
those who are in charge of it as to 
the propriety and the necessity of 
making this change. 

Generally these rules are placed 
on the Table, and they generally go 
unnoticed. We claim that it is a 
matter of great right and we insist 
upon the Government whenever any 
Bill is passed that this clause, name-
ly, that rules framed under the 
particular law must be placed on the 
Table, be inserted there. If there is 
no such clause, we take pride in 
suggesting an amendment to that 
effect. But it is very seldom that 
when the rules are placed on the 
Table within the time-limit somebody 
takes the care to go into those rules, 
studies them properly and finds out 
whether in framing those rules 
something has been done that the 
law has not meant or originally 
intended. I therefore, sincerely 
congratulate Mr. Shree Narayan Das 
for putting his finger on a very vital 
point in these rules, in my opinion. 
The functions of the Election Tribu-
nals are specified in the Represen-
tation of the People Act. After the 
election results are declared the 
Election Commission has virtually 
nothing to do afterwards. When this 
is the clear position, we are intro-
ducing a provision that it should be 
given power to open ballot boxes and 
examine the ballot papers. 

This is the new clause that has 
been introduced here. In rule 93 of 
the said rules in sub-rule (1) for the 
words "a competent court or tribu-

nal" the words "Election Commis-
sion, or a competent court or tribu-
nal" shall be insert,"l. Th,t means 
the Election Comllll,;,On has been. 
given powers along with the courts 
to exercise the powers mentioned in 
that clause. 

What is the necessity for doing it? 
Nobody has explained it. On the 
uther hand, the secrecy of the ballot 
is likely to be violated if such powers 
are given to and exercised by the 
Ele~tion Commission. I have &ot 
very great respect for the Election 
Conunission. If we give them powers 
like this we perhaps provide temp-
ta tions for them to go astray from 
the path of duty. We should remove 
all temptatians from their way, so 
that they can function. impartially. 
From that point of view. I think 
the rule as it stood was all right, 
and had ensured fair elections. 

I, therdore. reauest the Deputy-
Minister to consider this matter care-
fully and calmly and see whether 
there is any necessitv for this at all. 
If it is so. we are ooen to conviction. 
I would ask them not to make it a 
point of prestige. 

Shri Bhagwat Jha Azad (Bhagal-
pur): Mr. Deputy-Speaker, Sir, I 
strongly support the motion movP.d 
by my hon. friends, one on my right 
and the other on my left. I feel 
that Government has been ill--adV'ised 
to frame such rules, It can be inter-
preted in many wavs. r do not 
assume as my hon. friends of the 
Opposition have said that there is 
greater chance of foul play if ballot 
hoxes and other packets are reopen-
ed by the Election Commission. I do 
not accept that position. But I would 
suggest that even in genuine cases 
where boxes are reopened and a 
d""ision is co'rrectly taken, the confi-
dence of the people, the candidates 
and the electorate as a whole in the 
Election Commission will be shaken. 
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Let me quote an instance. In the 
case of a candidate who has been 
defeated by a margin of hundred 
votes-l take that fi\lure for the sake 
of convenience--if after the declara-
tion of results, the Election Commis-
sion were to open the boxes. and 
reverse the veraict. nobody would 
believe that it has been riilhtly done. 
Apart from what my hon. friends on 
the Opposition said. public confidence 
and the clectors' confidence in the 
Election Commission will be shaken. 
I therefore suggest that Government 
should withdraw this provision 

As the old adage goes: Ceasar's 
wife should be obove su.spicion. We 
would like to know what are the rea-
sons which impelled Government to 
have this rule: what diffi·culties were 
experienccd in the last two General 
ElectiOn>. If a candidate is defeated, 
the law provides ample oppoI'tuni~ 

ties for him to 1:0 before the Elec-
tion Tribunal. According to the pre-
sent rull's. the candidate can demand 
counting~ recounting. re-re-counting, 
as many countiogs as he wants. 
After these countlngs and recount-
ings when (he ballot papers 
are sealed, why should the 
ElectiOn Commission-which previ-
ously did not want (0 have this 
power-reopen th" boxes. I think it 
is not in order. Even if it rightly 
done. I am sure it will shake the con-
fidence of (he public in the Election 
Commission 

Apart from that I do not think any 
such rule exisls anywhere else in the 
world. So far as the practice obtain-
ing in the United Kin\ldom is con-
cerned. Rule 57 under the heading 
'Orders for Production of Document.,· 
reads as follows: 

"57.-(i) An order-

(a) for the inspection or pro-
duction of any rejected 
ballot papers in the custody 
of the Clerk of the Crown: 
or 

(b) for the openina of a sealed 
packet of counterfoils and 
certificates as to employ-
ment on duty on the day of 
the poll or the inspectiOn of 
any counted ballot papers in 
his custody; 

may be made-
(i) by the House of CAlmmons; 

or 
(ii) if satisfied by evidence on 

oath that the order is requir-
ed for the purpose of insti-
tuting or maintaining a pro-
secution for an offence in 
relation to balJot papers, or 
for the purpose of an elec-
tion petition, by the High 
Court or a county court". 

It is evident from this that it is a 
novel procedure which my hon. 
friend wants to introduce and we 
would like to know the reasons 
which impelled them to bring forward 
this rule. What were the difficulties 
which they experienced in the past? 
We are definitely of the opinion that 
if this rule is introd uced the confi-
dence of the people in the Election 
Commission will be shaken and it is 
very necessary for the success of 
Ollr infant democracv that there 
should be a supreme· body in which 
the people should have confidence. 
Therefore, this rule is unwarranted: 
it is not required; it will not be of 
any use. Even if it is correctly 
applied people will not believe it. 
Let me give an example. Suppose 
there are three Members, A. Band 
C, who stand for election. If after 
recountJng the Election CommIssion 
were to reverse the verdict, people 
will only say that there was some 
foul play. Such SUSpICIOn will be 
stronger if the personality involved 
were to be a big leader or Minister. 
As I have pointed out, in England 
this right vests in the House of 
Commons, or a county court. 

J strongly oppose the Government 
move and suggest that this rule 
should be withdrawn. 
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"" ~ : '3''IT'£ll"~ lf~~ll, ~~ ~~ 
if "Rw~ ~T ~~ ~~ ~if ~ f~~t ~~ 
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Shri Ram Ratan Gupta (Gonda): 
Sir, I stand to oppose the rule propos-
ed by the hon. Minister. My feeling Is 
tha t the proposed rule is capable of 
tremendous mischief If it is allowed 
to be incorporated in the Election 
rules. 

I do not know how far it will be 
fair for me to import personal know-
ledge into the discussion on this mat-
ter. But, I think I will be falIlng In 
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rShri Ram Ratan Gupta] 

my duty in the cause of serving de-
mocracy if I did not bring before the 
House the recent experience which I 
have been unfortunate enough to 
have of certain interference from the 
Election Commission in my own elec-
tion. As a matter of fact, without 
having this power, somehow or other 
my constituency was chosen by the 
Election Commission office for direct 
interference. At the time Of re-
counting, the Election Commissioner 
himself, out of 3000 places where 
elections have taken place, chose to 
visit my constituency personally. He 
was there for two days. He organised 
the cQunting and re-counting Of the 
votes in one of the constituencil's of 
my district and subsequently left hi' 
Secretary there to supervise the re-
counting in my constituency also. But, 
in the meantime, for certain reasons 
which I do not know, one particular 
officer of the Election Commission 
office was chosen to go and supervi,e 
directlv the work of re-counting of my 
constituency. The manner in which he 
exercised his authority illegally on the 
basis of being an officer of the Elec-
tion Commission office, it wi1l shock 
the House if full details come out. 
Suffice to say that attempt was mad" 
to bring pressure on the Returning 
Officer that he should stop the dec-
laration of results unconstitutionally 
for which there was nO provision in 
the law. Not satisfied with that, 
when the result was declared. sub 
sequently that officer with the EJec-
tion Commissioner again went to 
Lucknow and they visited Gonda my 
constituency with the intention of 
opening the ballot papers which, if 
permitted, would have definitely 
given an advantage to my opponent 
and could put me in the wrong. I 
could prevent them from acting ille-
gally only with the help of a writ in 
the High Court. When there are no 
such rules, when there are no such 
powers, by the very nature of the 
high office which they hold, they are 
able to ~xercige so much Influence on 
the Returning Officers, Now, if those 

rule~ give them direct authority and 
if they decide to interfere in any 
election, where will it end? 

It is true that the principles on 
whiCh our entire election machinery 
has been evolved learly presuppose 
that the Election Commission should 
exercise only administrative control 
So that they can be justified in claim-
ing thnt they arc acting impnrtially. 
But, if they are involved in any of 
the detailed scrutinies at any stage 
during the election, human nature 
being what it i~, I do not know what 
will happen to OUr infant dC'mocracy. 
In my case, unfortunately, my op-
ponent was one of the persons who 
propably wa~ here in Delhi in the 
Secretariat, a., an I.C.S. Officer for a 
long time. He may have got some 
personal relations with this officer 
and it is possible that it was with a 
view to oblige him on the basis ot 
old acquaintance that this officer 
visited and tried to help my opponenl 
illegally in recounting. But, this sort 
of cases in future can crop up in SO 
many other instances also. Therefore, 
I humbly request the Government to 
think it over twice before bringing 
forward any such rule. I have not 
said even 1 per cent of what has hap-
pened in my constituency. I do not 
think it is fair for me to take this 
opportunity of going into all that, 
because Election petitiOn is pending 
against me. All these matters will 
probably come up there. Whatever 
little experience I have gained, on 
the strength of that, I can say with 
confidence that if this rule is allowed 
to become operative the faith of peo-
ple in Election Commission's imparti-
ality is likely to be greatly impaired. 

Shrl Gaur! Shanker: It is already 
operative; it has been already enfore-
ed. 

Shri Ram Ratan Gupta: That is 
what I say. If it is allowed to con-
tinue to be operative, It is llkely to 
cause a lot of damage to democratIc 
institutions in this country, 
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Shri D. C. Sharma: (Gurdaspur): 
Mr. Deputy-Speaker, I have seldom 
seen such a unanimity of opInion in 
this House as today. But, my only 
:regret is this, and I say this without 
meaning any offence to anybody, that 
the Minister of Law is not in the 
House at this time. Because, he alone 
!!an withdraw it. I do not think my 
good friend the hon. Deputy Minister 
l1as been authorised to take back thi~ 
rule. 

Shri Hari Vishnu Kamath: What a 
Minister can /lo, a Deputy Minister 
can. 

Shri D. C. Sharma: I say that this 
important debale shOUld have been 
listened to by the Minister of Law 
and he should have seen that un-
"ivalled spectacle of unanimity of 
opinion in this House between the 
Opposil ion and the Congress. 

There is a tendency amongst hu-
man beings and also human institu-
tion.s that they want to grab more and 
more power in this world. I think I 
am a prey to that weakness. Every 
'one is a prey to that weakness. 

Dr. IU. S. Aney: As Members we 
arc not. :, 

Shri D. C. Sharma: The Election 
Commission also has fallen a prey to 
'that tendency. In Part XV of the 
Constitution, I find that the Election 
Commision has been given so many 
-powers. It i.9 responsible for the 
conduct of our elections from A to Z. 

1t is practically the custodian of the 
cemocratic procedures in this country 
and it has been discharging its duty 
well so far. Of course, my friend 
-over there has given his own case. 
I do not know what that case is. 
'Some other Member also described 
his own case saying that the Election 
Commission has 1I0ne beyond its 
-power in dealing with that case. I 
am not conc4!med with that. These 
are small exceptions. They do not 
prove the rule. The fact of the 
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matter is that the Election 
Commission, which has already 
so many things to do, is now 
going to be, if I can use that word, 
a kind of official burglar. What does 
a burglar do. He goes into a house 
and takes whatever he wants. I do 
not think I have u.o;ed the word bur-
glar in any wrong sense. I have used 
it loosely. I want to subimt, now the 
Election Commission wants power to 
open election boxes all.d do whatever 
it likes. I think this cannot be per-
mitted in any democracy, whether it 
is parliamentary democracy or peoples 
democracy or any other kind of 
democracy. I think by giving this 
power to the Election Commission, we 
are going to stultify the very princi-
pl"s and practice of democracy in this 
country. 

There is another point and it is this. 
Reference was made to the two elec-
tions held in my State. I think that 
reference was unjustified. I say, On 
the floor of the House, that both 
these elections, whether the margin of 
difference was big Or small, were 
quite constitutionally held elections. I 
do not think those electiOns have got 
anything to do with the matter before 
the House. 

The Election Commission will be 
violating the sanctity of the baJlot. 
People have been talking about 
secrecy of the ballot, Secrecy L. there. 
We do not look upon the ballot as 
something conducive only to secrecy. 
We look upon the ballot as some 
thing sacred. If the Election Commi~
sion is given this power, I think the 
sanctity of the ballot is destroyed, 
the sanctity of election is destro~d 
and the very edifice of democracy 
which we haw' been building up In 
this country will be undermined. T, 
therefore, wholeheartedly oppose this 
rule. 

Mr. DepIlt1-Spe4ker: The hon. 
Member should conclude now. 
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Shri D. C. Sharma: Just when I 
am getting into form, you are ring-
ing the Bill. I shall conclude in half 
a minute. 

I, therefare, submit very respectful-
ly that this rule should be opposed, 
lock, stock and barrel, and it should 
be buried. I think that this motion 
should be accepted, and this rule 
should be given a go-by, because it 
wiIJ be good for us and good for 
everybody. 

With these words, 
motion. 

support the 

Shri Bibudhendra Mishra: I have 
heard with great respect the speeches 
made. May I humbly submit that 
!!Orne of the points raised are based on 
misapprehension and are ill-founded? 

It is apprehended by some that by 
this amendment of the rule, the power 
of the tribunals is being taken away. 
So far as the power of the tribunal 
is concerned, it is there. It is one 
thing when the tribunal makes 
an inspection, because the tribunal 
follows it up, and it has further 
powers. It makes the inspection and 
it has the right to see whether the 
counting has been made in accordance 
with the Act and the rules or not. It 
has the right to see whether the 
returning officer has been justified 
or not. But it is quite a different 
thing when an inspection is made by 
the Election Commisslon, because It 
must be remembered that the Election 
Commission has not been vested with 
the same power. Of course, there 
would be some, and there have already 
been cases. and there have been 
questions also in Parliament about it. 
Some people think, and may be, 
rightly, that since the verdict of the 
court has been that once the result 
has been declared by the returning 
officer, it is final and it cannot be chal-
lenged except by way of an election 
petition, powers should be vested with 
the Election Commission for a 
recount. 

Shri Shree Narayan Das: For 
recoun t, there are already other pro-
visions. 

Shri Bibudhendra Mishra: There 
are people who feel that power should 
be vested with the ElectiOn Commis-
sion for a recount. That is what 
some people feel. 

Shri Sinhasan Singh: Can the hon. 
Minister, through this amendment, 
give the Election Commission the 
power to recount? He is not giving the 
power for recount through this 
amendment because rule 63 provides 
that after a recount has been granted 
once, there cannot be any recount 
afterwards, unless it be that the hon .. 
Minister is not amending that rule. 

Shri Bibudhendra Mishra: The hon. 
Member may please hear me. I have 
said this power of recount which has 
been given to the returning officer 
has not been given to the Election 
Commission, and that there are 
people who feel that it ought to be 
given to them. I did not say that it 
had been given to the Election Com-
mlSSlOn. I did not say that these are 
the provisions under which it has 
been given. I want to make it clear, 
because there are people who feel that 
the Election Commission should be 
vested with that power. There have 
also been questions-I do not exactly 
remember-either in this House or 
in the other House of Parliament with 
regard to this. So, that is another 
aspect Of the matter. But it is not 
proposed to give this power to the 
Election Commission by this amend-
ment. 

I have already made clear, and I 
have narrated the circumstances which 
had necessitated this amendment. 1 
had stated that in the beginning 
itself. I had stated that in two of 
the constituencies of Uttar Pradesh, 
the Leader of Opposition in the other 
House wanted an inspection of the 
account of the ballot papers. I would 
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like to point out to hon. Members 
that under rule 93 (2) of the rules, 
an inspection of the account of ballot 
papers is provided for, and it so hap-
pened that wrongly and inadverteilt-
ly, the account of the ballot papers 
had been placed in the same packet 
or in the same sealed cover which 
contained the ballot papers also. 
What was to be done under those 
circum.stances? Obviously, tbe inten-
tion of the person who applied for an 
inspection of the account of the ballot 
papers was to file an election petition. 
Of course, such a case ha" not come 
up, but I know that it has happened 
in my own State, where the account 
of the polling papers had. also been 
placed in the same sealed cover con-
taining the ballot papers. In such a 
case, one of the two courses i_ open. 
Whereas a party has iot the riiht to 
insoect certain papers which are not 
ballot papers. but which arc connected 
with the election. and which maM' be 
necessary for the purposes of his elec-
tion petition. he is deDrived of the 
right to do so, because nobody else 
except the Election tribunal has eot 
the power to direct or order the 
opening of the sealed cover; so, yOU 
deny the right that has been granted 
to somebody under the Act ana under 
the rules. 

Therefore, the Election Commission 
thought that it would be better that 
if those papers whiCh do not come 
strictly under rule 93 (1), not the 
ballot papers but the other papers 
connected with the election petition 
which do not come strictly under 
rule 93 (1). were inadvertently put, 
as was done In that case, in the same 
packet or the same cover, they could 
remove them from the packet and 
,l!ive them to the party who has 
anplied for inspection. That is all 
that they wanted to do. Let me make 
it clear agai'l that it was never the 
purpose of the Election Commission 
to inspect the ballot paper of any-
body at any time, and the amendment 
has not been brought into force with 
that intention, because an inspection 
by the Election CommissIon leads 
nowhere. If it has not got the power 

of judicial review, if it has not the' 
power of recounting, an inspection for 
the purp03es of inspection will not 
lead it anywhere. So the intention 
was only what I had' pointed out. 

May I also humbly point out that 
this rule has been gazetted only on the-
31st March, 1962, long gfter the elec-
tions were over? So, it will be wrong 
to presume that it was done with an 
ulteriOr motive, just to ~erve the inte-
rest of the ruling party or some par-
ticular person, because the elections 
had been over by that time. 

Shri Bhagwat Jha Azad: Wt!. 
Members of the ruling party, all want 
that this rule should go. 

Shri A. N. Vidyalankar: Bul thl' 
packets will be opened in the presence 
Of al the parties. 

Shri Bibudhendra Mishra: J have 
already narrated the circumstances. 
There was no question of opening 
the ballot papers at. all. I have al-
ready pointed out the facts and I 
have stated that that was done for the 
purpose of separating the other papers 
connected with the election, which 
had been inadvertently put in UIe 
same cover as the ballot papers. 

Shri Paliwal (Hindaun)' Why can 
it not be provided that the baUot 
papers and the other papers will be 
packed separately? 

Shri Bibudhendra Mlshra: Let the 
han. Member bear with me. I shall 
make the position clear presently. 

As I have already stated, it does 
not serve any purpose if the power 
of inspection of the ballot pap:ers Is 
granted to the Election Commission, 
sInce they have no power ot judicial 
review and tlbey have no power te> 
recount. Therefore, it was not done 
with any ulterior motive. 

Moreover the elections are over, 
and there is no occasion for a few 
more years, I mean, a periOd of five 
years at least, when such a question 
will crOp up, except when there are 
any by-elections. 
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8hri K. R. Gupta (Alwar): There 
will be so many by-elections. 

Shri Bibudhendra Mishra: This 
"question may come up in a by-election, 
but in a general way, it will not crop 
up for the next five years. 

I have taken the sense of the House, 
and I want to make it clear that this 
was done with this object in view 

,only, and in consultation witb the 
Election Commission, Government will 
sec that it is suitably amencl"d 00 as 
not to cover the cases of inspection of 
balJot papers, I can assure the House 
that that will be done. 

I only wanted to narrate till' back-
.ground and the circumstances under 
which thi.., amendment has b""n made. 

8hri Ram Ratan Gupta: But this 
limited purpose can b" served by 
specifying in the rule that these papers 
should be separately packed. For that 
purpose, you do not want tlli, power 
for Election Commission. Once that 
power IS given we do not know where 
it will end. when the general elections 
take place, So, you should withdraw 
it 

8hri Bibudh.endra Mishra: Those 
rules are there. When I have said tha t 
in consultation with thf' Election Com-
mission, the apprehensions of the 
Members will be allayed. and rules 
will be framed suitably, I hope the 
hon, Member will bear me out that the 
intention was not bad, That is alJ that 
I have to say about the rules, 

Shri S. S. ~ore: What about the 
motion? 

Shl'l Btbudhendra Mishra: am 
'coming to thaI, I have not yC't finish-
ed. I expect my hon, fric!Od to with-
draw the motion, in view of the as-
surance given by me that the appre-
hensions will be allaycd, 

Shrl D. C. Sharma: Pleas" withdraw 
,the rul~. 

Shri Blbudhendra Mlshra: would 
like to make only onE' or two obser-

Rules 
vations about the speech made by my 
hon. friend Shri Tyagi. He has made 
sweeping remarks against the pxecu-
tive as well as the judiciary, I do not 
share his opinion and I do not want to 
say anything about it. But let me tell 
him, when he says that he is very 
anxiouo that the returning officer 
should perform his duty strictly and 
impartially and under the provisions of 
the Act and tlw rules, thaI I am equal-
ly anxious in that regard, and I agree 
with him; but, he has suggested that 
the offenders should get severe punish-
ment. But, how can such offenders be 
brought to book, when a man like Shri 
Tyagi him5elf unfortunately, prefers 
not to make any complaint? He must 
also be vigilant. In a dcmocracy, 
everybody must be strict and vigilant 
about his functions also, Otherwise, no 
law, however perfect it may be, can 
ev('r function properly, 

Then. ao regards the Election Com-
mission, some doubts have been px-
pressed about the honesty and integrity 
of the Election Commission. 

Some Hon. Members: Nobody has 
done thaL 

Shri Bibudhendra Mishra: Yes, it has 
been suggested that the Election Com-
mission would tamper, I shall be 
happy to hear that that is not so, It 
has been suggested that there is a 
likelihood that the Elpction Commis-
sion will tamper, 

15 hrs. 

On the whole. the Election Com-
mission has functioned very well in 
this country, Let it not be forgotten 
that to some extent the Election Com-
missioner has been given the same 
status and importance as a Supreme 
Court Judge under clause 5 of article 
324 of the Constitution. 

In view of the assurance given by 
me that this rUle will be clarified alid 
in view of the statement made by me 
and the recital of the fact~ that leo to 
this rule, t would request the hon. 
Member to withdraw his resolutlon. 
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Shri Bhagwat Jha Azad: Let us take 
the sense of the Honse. 

Shri Shree Naray,m Das: I um 
thankful to all those hon. Members 
who have supported my Resolution. 
am also thankful to the Minister who 
has given the background and the cir-
cumstances which have impelled Gov-
ernment to make this amendment. 

Sbri Morarka (Jhunjhui1I1): He has 
gi ven assuranec. 

Shri Shree Narayan Das: PrevIOusly 
w hen he spoke. he gave certain back-

"ground so far as this amC'ndment was 
concerned" I have not been a ble to 
convince myself of the arguments 
given by the hon" Deputy MinisteL It 
has been made clear in the speeches 
that no useful purpose will be served 
by retaining this rule- because after 
counting or recounting when the re-

"suits are declared. all these papers are 
packed, and allY person who is not 
satisfied with th" (,ollnlin~ has to go 
to the tribunaL 

Shri Bibudhendra Mishra: May I 
"ask him a question? This has not been 
"answered by anybody" If any paper 
that is connected with the election-"I 
do not mean ballot papers-which a 
party under the election 1&w is en-
titled to inspect is put inside the ballot 
cover, haw is he going to gl't it? (In-
terruption,) " 

Shri Harlsh Chandra Mathur 
(Jalore): Laws arc noL ['Il',ctcd to 
make mistakes" 

Shrl Shree Narayan Das: The only 
point made by the hon. Minister is 
that in certain cases, in on~ or two 
cases, some list of polling agents or 
some papers not coming under rule 93 
may be packed and sealed along with 
the ballot papers. by mistake. and ;t 
is in order to enable the Election Com-
mission to remove that that this power 
is given. To this I would say that at 
the time of the sealing of the papers, 
the parties concerned are there. They 
have the right to put their own seals 
on those papers. So if there was any 

mistake on the part of the returning 
officer in putting in that cover some 
other paper, the party concerned must 
have objected at that time" If he fail-
ed at that time, the only course left te> 
him is to state in his election petition 
that those papers were not available 
for inspection. Then the electIOn tri-
bunal will look into the malter and jf 
it is satisfied that it is a genuine com-
plaint, give the bt'nef1t to the petit-
ioner. 

Therefore. I would request the 
hon" Minister to r('consider this matter. 
He has seen the sense of the House" 
Almost all the arguments raised by 
hon. Members have remainl'd unrefut-
ed" I think the Electi0n Commissi'ln 
will not gain anything by having this 
powcr. The Election Commission has 
wide powers for superintt'ncicnl'e, 
guidance and control of elections" I 
do not know why the Election Com-
mission itself has suggested this" The 
Deputy Minister said that it was at 
the suggestion of the Election Com-
mission that this amendml'nt was 
made" I do not understand whv th" 
Commission wanted tilis pOwer, when 
these powers arc not to be IIsed. be-
cause after the declaration of the r('-
suIt, the papers are flIed and arC' kent 
or produced before the court only and 
the court has the power to cliange the 
decision given by the returning officer. 

Therefore. I think this rule is rp-
d undant. In view of the opinion ex-
pressed in th(' House, I wouln request 
the hon. Minister to accept my Resolu-
tion. If he does not I would request 
the House to see th~t this Resolution 
is accepted by it. 

Mr. Deputy-Speaker: Doe, Ij(' want 
to withdraw it 

Shrl Shree Narayan Das: No" 

Some HOn. Member"!!: No, no. 

Mr. Deputy-Speaker: Then I ~ .. ill Pllt 
it to the House. The Question i1, .•. 

Sui Blbofthendra Mishra: r.an it ':Ie 
postponed for some time. Sir? 

Some Ron. Members: No, no. 
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Shri Morarka: It may be kept pend-
ing for some time 

Shri S. S. More: It may be held over. 

Shri Sumat Prasad: Let the Deputy 
Minister accept the principle of it. 
Then he can re-introduce the rule 
suitably worded. 

Mr. Deputy-Speaker: We will \'ote 'm 
it later. 

Skri Ram Ratan Gupta: Som<- time-
limit should be fixed. 

Mr. Deputy-Speaker: We wlll i:ive 
him time till 5 P.M. 

In the meanwhile we will take up 
the next item on the order paper. 

15'06 hrs. 

CUSTOMS BILL 

The Deputy Minister in the Ministry 
of Finance (Shri B. R. Bhag-at): I bel! 
to tru>ve: 

"That the Bill to consolidate and 
amend the law relating to customs 
be referred to a Select Committee 
consistini of 30 Members, namely: 
Shri Ramchandra Vithal Bade; 
Shri G. Basu, Shri Tridib Kumar 
Chaudhuri, Shri R. Ramanathan 
Chettiar, Shri N. T. Das, Shri 
Morarji Desai, Shri B. D. Lesh-
mukh, Shri Vishwanath Singh 
Gahmari, Shri J. N. Hazarika, Shri 
Prabhu Dayal Himatsingka. Shri 
Hari Vishnu Kamath, Shri 
Narendrasingh Ranjitsingh Mahida. 
Sardar Surjit Singh Majithia, bhri 
Krishnan Manoharan. Shri Dakar 
Ali Mirza, Shri Mahesh nutla 
Misra. Shri R. R. Morarka, Shri 
Shankarrao Shantaram More, 
Shrimati Savitri Nigam. Shr; 
Ghanshyamlal Oza, Shri ?rabhat 
Kar, Shri A. V. Raghavan, Shri 
Shivram Rango Rane, Shri S. V. 
Krishnamoorthy Rao, Shri n. V. 
Reddiar, Shri K. V. Ramakrishna 
Reddy, Shri M. Shankaraiya, Dr. L. 

M. Singhvi, Shri Sumat Prasad and 
the Mover with instructions to re-
port by the last day of the 'in1 
week of the next session." 

Dr. Melkote (Hyderabad): On a. 
point of order. The names read cut 
contain names of Rajya Sabha Mem· 
bers abo. Are We expected to au-
prove of the names of Rajya ~~'oha 

Members? 

Mr. Deputy-Speaker: They a"~ 3)\ 
Members of the Lok Sabha. 

Shri B. R. Bhag-at: The Sea CU,lOl." 
Act of 1878 which 'o.ys down the basil' 
law relating to customs was enact~d 

more than 80 years ago. Thaugh it 
has heen amended from time to 'time 
to meet the changing needs on SpecltiC 
points. no general and c:omprehcnsive 
revision of t.he Act has been l,nder-
taken. The provisions that were roJn-
sidered adequate for the purp(1"" In 
the latter part of the last century bac.! 
with time grown obsolete and hardl', 
suit the needs of modern tim23. The 
Governmc'nt have tried to interlJI'lct dS 

liberally as possible the provisions of 
the existing Act, but even then cenaiil 
difficulties have remained. The Lrade 
has also been prcssing for ,arinus 
changes and facilities. 

Another important rador which arc-
have to take note of now is the E'vlj of 
.muggling '" a "onsequence af a 
strictly controlled economy. WhilE' 
drafting this Bill, we have tried to 
achieve the twin objf.'Ctive of fadlita~
ing in every possible way the smoo'h 
flow of genuine trade while at the same 
tin ,c ensuring e/fecti ve measure~ 

against smuggling and evasion of duty. 
While revising the Sea Customs Act, 
opportunity has also been taken to 
consolidate the provisions relating to 
sea customs land customs and air 
customs i~to one comprehensive 
measure. 

While almost all the provision ~ of 
the Sea Customs Act are applicable to 
imports by air the position in regard 
to land cust~ has so far been diff-


