
n6"7 Appropriation (Railways) JUNE 19, 1962 Advocates (Second Amend- n688 
No.3 Bill, 1962 ment) Bill 

[Shri B. R. Bhaga t 1 
I beg to move for leave 10 introduce a 
Bill to provide for the authorisation of 
appropriation of moneys out of the 
Consolidated Fund of India to mett the 
amounts spent On certain services dur-
ing the financial year ended on the 
31st day of March. 1960, in excess of 
the amounts granted for those services 
and for that year. 

Mr. Speaker: The question is: 

"That leave be granted le in-
troduce a Bill to provide for the 
authorisation of appropriation of 
moneys out of the COI1,olidated 
Fund of India to meet the amounts 
spent on certain services during 
the financial year ended 011 thl' 
31st day of March 1960, in excess 
of the amounts g;antC>d for 1 hose 
services and for that year." 

The m()tion was adopted. 

Shrl B. R. Bhac-at: SIr, ! introduce'f 
the Bill. 

12:37 hn. 

APPROPRIATION (RAILWAYS) NO. 
3 BILL", 1962 

The Deputy Minister in the Minis-
try of Railways (Shrl Sha.hnawaz 
Khan) rose-

The Minister of Railways (Shri 
Swaran Singh): Sir, I beg to move for 
leave to introduce a Bill to provide i(,,· 
the authorisation of appropriation of 
moneys out of the Consolidated Fund 
of India to meet the amounts ,pent on 
certain services for the purposes of 
Railways during the financial year 
ended on the 31st day of March, 1960, 
in excess of the amounts granted for 
those services and for that year. 

Mr. Speaker: The question is: 

"That leave be granted to lll-
traduce a Bill to provide for the 
authorisation of appropriation of 

moneys out of the Consolidated 
Fund of India to meet the amounts 
spent on certain services for the 
purposes of Railways during the 
financial year ended on the 31st 
day of March, 1960, in excess of 
the amounts granted for those ser-
vices and fOT that year." 

The motion was adopted. 

Shri Sw'aran Singh: Sir, I inlf(,ducpt 
the Bill. 

12 '38 hI'S. 

ADVOCATES (SECOND AMENI::'-
MENT) BILL 

Mr. Speaker: Shri Asoke Sel .. 

The Minister of Law (Shri Pi. K. 
Sen): Sir, I ask for yOUi' leave to al-
low the han. Deputy Minister to n.o\'(' 
the motion? 

The Deputy l\1lnister in the Minis-
try of Law (Shri Bibudhcndra 
Mishra): Sir, on behalf of Shri Asoke 
Kumar Sen. 

Shri Hari Vishnu Kamath (Hoshan-
gabad): On a point of order, SIr. I 
think you haVe ruled in the Housp 
parlier that when an hon. Minister is 
present in the House the hon. Deput/ 
Minister should not move on behn,! of 
him. 

Shri A_ K. Sen: That is why I t()ol<-
:;our leavl', Sir. 

Shri Hari Vishnu Kamath: But why 
should he ask for your leave? 

Mr. Speaker: That is exactly "hill 
he has said. If he wants to give ail 
opportunity to a young mal'! .vhy 
should we have any objection? 

Shri Blbudhendra Mishra: S:r, 
beg to move: 

"That the Bill further to amc •• d 
the Advocates Act, 1961, be taken 
into consideration." 

tlntroduced with the recommenda· tion of the President. 
·Published in the Gazette of India Extraordinary Part II, Section 2, dated 

19-6-11162. 
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The point at issue is a simp;" one, 
non-controversial in nature IIna 1101'" 
not otter much scope for discussion. As 
will be seen, the Bill onlv wants to 
substitute the words "31st day oi lJe-
cember, 1961" in place of the WOI";" 
"appointed day" in sectIOn 24, ScllJ-
sectlOn (1) of the Advocates Act, 19tH. 

It is known La the House I it" I 
Chapter 111 of the Advocates Ac, 
which came into force on the 1st De-
cember, 1961, which was the appU;:1ted 
day for the purpose of Chaptel 111 
of the Act envIsages that tho,e wi ,0 

passed the law examinatIOn and ""-
tained their degree in law ail .. 1 ti ," 
appointed day, that is, after the is~ 

day of December, 1961 have besides 
that degree of law, to u~dergo' a CJurs~ 
of training prescribed by the B<:r 
Council and have also (0 appear io an 
examination. The proviso to :,ect",!, 
24 says that graduates, that IZ, (bose 
who have obtained their degl ce 111 

law before the appointed date, need 
not undergo this special course of tram-
ing and further examination pll"CrIO-
eel by the Bar CounciL 

I may also mention that after thc 
Bill was introduced I haVe givcll nut;.:e 
of an amendment to the effect that tile 
words "28th day of February 1962" be 
substituted for the words "31st day of 
December 1961". I would like bril'fl.,: 
to narrate the facts that led to th" In-
troduction of the Bill and the an.end-
ment given notice of by me. 

The examinations of the thl'eL Urtl-
versities in the State of ManaldsLtra, 
that is Bombay, Poona and lIlarnth-
wada, were conducled in the month of 
September, 1961, but unfortunate]:; 
whereas the results vf the two uni-
versities of Mar.athwada and Poon:, 
were published before the 1st dav of 
December, 1961, the results 01 . Ipc 
Bombay University were ,,:.I iJlishe:! 
after the 1st day of December 1961, 
that is on the 12th of December 196!. 
We received a representation on ·u('. 
halt of the 496 students of tilt: 1J0mba,' 
University. The Bar CJunClj of Mah&-
rashtra and the Government of .1:.),&-
rashtra wrote to the ;.iinislry of Law 
saying that it would amOVnL to discri-
mination if in the same 3tst.:!. the 

students of two Universities gut a bcu€'-
fit which is denied to students of an_ 
otner University, simply un the grounj 
lhat though tne exanuna,iolls w,'le 
neld at toe same time, the l'esults w~re 
published later. Tnat, Sil, ied to tnls 
:"lIIlendment and Governm~nt t'l1ougl~' 

that it would be better to extend the 
racllttIeS and benefits gIven by tn." 
provIso to all the students wno hdd 
appeared in the examination in 1961. 
Of course, by 1962 the Bar Councilli 
in the different States would come 
into force and they would be al 
liberty to prescribe their course of 
training. That is the idea with whkh 
this Bill was introduced, as has been 
made clear in the Sta.ement of Ob-
J ('cts and Reasons. 

On the 13th June, lliti2 there was a 
Short Notice Question here about the 
difficulties experienced by tile st.udents 
of the Kerala University, where also 
the rl>6ults were published soml' tlmc 
after the 1st of DecembCi", lfiIJl. In 
that connection the Minist!',)! of Law 
wrote to the different umverSlties ask-
mg for the respective dates on which 
the examination results .vere announc-
ed and decided that the benefit that 
was sought to be givrm ,Jreviously to 
the students of the Bomb-lY Ulliversity 
snould be given to the "lLloen!s of all 
Universities where the results were 
announced after the 1st of December 
1961. The Universities concerned are 
the Kerala University, where the 
results were announced on tbe Gtn 
December, 1961, the Nagpur University 
wher{! it was published Of. thEo 20th 
December 1961 and the Patlla Uni-, , 
versity where it was puolisitu:: on the 
9th of December, 1981.. 

I would in this connection like to 
point out the necessity c:t OUi' coming 
forward with this amendmellt. 'The 
idea of it is to cover the cases of 
students of universities where the re-
sults were published after the 31st 
day of December, 1961. ;n~ univer-
sities concerned are the Gauhati Uni-
versity which published its results on 
17th January, 1962 and tl.e Utka! Ul!J-
versity which published Its re3ult. on 
16th February, 11162. It was consider-
ed necessary to extend the dille to 28th 
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Febrm.ry 1962 so that :ile Chses of ,.11 
the students of all the Indian 'Jni-
vel';ities who had appeared for exam-
mation in Law may be covered. Stu-
dents passing after this date will not 
be governed by the prov,so ami tae,,' 
course of training will b·e prescnbed by 
the Bar Council. That IS wI',;" this BiL 
has been introduced. That;3 the pur-
pose of this Bill, and that :" w by t.his 
amendment has been introduced. It 
l:lly ;,;ceks to coruer on the students of 
Indian universities who have i.lppearf"i 
in the Law Examination m 19U1 th'~ 

b:enefits i the provi;o to se('tion 24 of 
the Advocates Act. 

Mr. Speaker: Motion mOVc'd: 

"That the Bill furt:1Ct to ar,1end 
the Advocates Act, I J"I. Ue t~l:~ll 
into consideration." 
Shri Daji (In 10re) : Sir, we gen~

rally support the Bill as it has beer 
put forward, and also the amendment 
In fact, after the explanation given by 
the hon. the Deputy Minister about 
the latcst amendment which hl' has 
introduced, there is not much to be 
said. Only, we want to point out that 
there may be some other universities 
where the results might have bel"n 
delayed a little more, and the same 
principle should be applied to all 
those universities where the exami-
nations were hl"ld prior to the intro-
duction of the original amendment 
and the results delayed. So on that 
score we would welcome the original 
Bill and the latest amendment that 
has been introduced by the hon. Min-
ister. 

I would, however, take this oppor-
tunity to point out one or two things. 
With the setting up of this uniform 
system of adv~cates throughout India, 
the question of uniformity in the edu-
cation of Law Graduates should olso 
be taken up necel3sarily and also im-
mediately. At present the c:}urses are 
much different, -the standards are 
much different. And therefore, when 
you have given the right to the advo-
cates enrolled under this scheme 
to appear even in the Supreme Court, 

under the rules-that may be diffe-
rent-it is necessary that we should 
go forward and bring forth a com-
prehensive legislation laying down ... 

Shri A. K. Sen: The hon. Member 
ohould know that that duty has been 
left to the Bar Council. 

Shri Daji: The difficulty with the 
Bar Council would be that different 
Bar Councils may prescribe different 
standards. 

Shri A. K. Sen: The All India Bat 
Council. 

Shri Daji: There is an All India 
StalP Bar Counicls will prescribe the 
rules. 

Mr. Speaker: But there is an All 
India Bar Council. That can take up 
this matter. 

Shri A. K. Sen: It has been given 
that responsibility. 

Shri Daji: There is an All India 
Bar Counci I. But under thC' rules, 
the State Bar Council will do it. It 
that is not so, then I stand correct-
ed. The~ of cou.rse it will be unif)J'1ll. 

Then the question 13bould 
also be taken up--whether by the All 
India Bar Councilor by the Central 
Goverament-about the general 
approach to the advocates. The advo_ 
cates should be helped and made to 
orientate about the soc'al purpose, 
rather than to individual purpose. It 
is not yet realised fully in our coun-
try that the professional duties of an 
advocate should also be taken as sac-
rosanct as the duties of the medical 
profession. Maybe the medical profes-
sion deals with the question of 
life and death. But advocates also 
should be so fashioned as to look upon 
their own work as a work of aSSISt-
ing the courts, assisting justice, and 
they should be assisted to look upon 
their work in that way. Under the 
present conditions of competition, in 
the stre~s and strain of competition, 
unfortunately that may not be always 
so. Therefore it has become a ques-
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lion of prime necessity that the work 
of the advocates "hould be assessed 
alsJ from the aspe.~t of social value, 
not only from the a:pect of an incu-
vidual's profession caring money. 
From this point of view the matter 
should be given due importance. I do 
not know what could be done in the 
matter. But somc sort of legislation, 
or of the All India Bar Council doing 
it, i:; very necessary. Because, on tnt' 
one hand we find extreme rush in the 
prof(J.:sion. On the other hand we tind 
concentration :,f the actual work in 
the hands of a few persons. So many 
new persons are struggling hard, and 
as a rt'mit of this the moral standards 
and the professional standards are 
affected. Therefore it should not be a 
question o~ly aI leav:ng it to the Bar 
Council to la>' down the rules of re-
rruitment, but after recruitmpnt also, 
how can the profession be brought up 
and mad" to feel a soci~1 purpose, thi, 
question also .,hould be taken up. 

Shri Khadilkar (Khed): Mr. 
Speaker, I welcome this amendment 
to the Advocates Act as proposed by 
the present Bill. I would like to 
compliment the Law Minister and 
the Law Ministry for bringing this 
technical type of amendment to the 
original Act in order to remove th£' 
hardships caused to a few hundred 
students in Bombay and elsewhere. 
When the oril/inal Act was passed by 
the House, perhaps due to oversight 
this question of dates of declaratiol' 
of results of the Bombay University 
or the Poona University were not 
properly ascertained and as a conse-
quence, certain hardships were ex-
perienced by our law graduates whe 
could not be enrolled under the Act 
that we passed during the last 
session. There was pressure for 
time. This need not be disclosed. 
namely, as the Law Minister saiel 
that this Bill should be passed in 
this session so that immediately the 
law graduates of Bombay and Poona 
could get advantage and therefore 
the Minister for Parliamentary 
Affairs and the Law Ministry did 
their best to bring forward this 
measure. 

Certain suggestions made by the 
hon. Member from the Opposition. 
perhaps, are not relevant on thi~ 
occasion. Because, when the Bill 
was adopted during the last session, 
all these points were taken into 
considera lion. As I said, this amend-
ment is of a technical nature tn 
remove a specific grievance experi-
enced by some studen1s in Poona and 
Bombay, about 400 or so. One good 
thing the Ministry has done is, while 
introducing an amendment, they have 
taken into consideration results of 
other u!1iversities and extended the 
benefit by introducing a suitahk 
date so that other law graduates also 
would benefit by this amendment. 1 
need not add anything further. J 
again thank the Ministry for bring-
ing this measure to remove an 
anomalous position. 

,Shri ShivaJI Rao S. Deshmukh 
(Parbhani) : Mr. Speaker, I am one 
with the Law Ministry that this 
amendment has been brought to the 
Advocates Act not a day earlier. The 
Law Ministry should take further 
precaution to see that all the Uni-
versities which have declared thefr 
results subsequent to 1st December, 
1961 are now covered by the subse· 
quent amendment. Even an offlcial 
amendment to an Amending Act doe~ 
not sound well. That precauti<ln 
should have been taken by the MinIs-
try prior to moving this amendm~nt 
I wish su"h sort of precQution is 
always taken by the Law Minis~ry 

Curiously, a further amendment eve~ 
before these amendmt'nts are taken 
into consideration, at the hands of 
the Law Ministry particularly. docs 
not create a very good picture. 

r wholeheartedly congratulate the 
Law Ministry for doing away 8n 
injustice and for removing certain 
hardships experienced by the Bom-
bay University. But, at the same 
time. I wil>h t~ draw the attention of 
the Law Ministry to an incidental 
inaccuracy in the Statement of 
Objects and Reasons, in which the 
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Law Ministry has stated that the 
Maharashtra State has got three Uni-
versities, Poona, Marathwada and 
Bombay. I wish to correct this. 
Nagpur University also happens to 
be in Maharashtra. I hope the hon. 
Deputy Minister will take further 
care while compiling the Statemt'nt 
of Objects and Reasons and making 
statements on the floor of the House 
that such inaccuracies do not OCCUl 
in future. Particularly the way in 

which this amendment has been 
moved and the way in whieh certaill 
Explanations have been added to 
sect ion 24 throws a certain doubt as 
to the slandard of legal drafting that 
the different Ministries undertakf'. 
It will be seen that section 24 (2) 
mentions the appointed day. This 
appointed day has been clarified by 
way of a definition somewhere else. 
that this appointed day shall meall 
the date on which certain provi5ions 
come into force by publication in the 
Official Gazette. This appointed day 
is, now sought to be replaced by a 
particular date. It will be perfectly 
logical to expect that the Law Minis-
try should have taken care to see 
that the particular definition which 
has become redundant because of 
substitution of this appointed day 
by a specific date is also repealed Or 
removed. Such steps do not appear 
to have been taken. Therefore, I 
ventur to suggest by way of oral 
notice that certain amendments 
consequent on the appointed day 
being replaced by a specific date 
should also be looked into bv the 
Law Ministry. Further, the very 
structure of the Advocates Act and 
especially this particular section 24 
has created so many difficultlc!< that 
I think the Law Ministry should 
consider further amendments to the 
Advocates Act at a very early stage. 

For instance, section 24 meI!tions 
that a particular graduate who 
obtains a law degree on the appoint-
ed day shall be entitled to practise 
and register or enrol him~elf M an 

advocate. And the 'obtaining of a 
degree'-is sought to be explained by 
the insertion of an explanation to 
the effect that "obtainini of a degree' 
shall mean the 'passing of a law 
examination', which is a contradiction 
in terms. I would submit that in-
stead of adding an explanation which 
fails to explain the particular terms, 
the Law Ministry should have taken 
care to amend the law in such a 
way that instead of the words 'ob-
tained u degree', the words 'passer! 
a degree examination in law' should 
have been inserted. Bu( such words 
h3\'e not been inserted. I should 
say, therefore, that this shows a very 
sorry state of legal drafting, and this 
House should take cognizance of this 
that henceforth the Bills shoulrl be 
better drafted and moved for consi-
deration at the proper time in the 
propcr perspective, accompanied by 
proper statements. 

With these words. further 
congratu}ate the Ministry. and I 
expect that these remarks will help 
the Law Ministry towards -proper 
drafting in the future. 

Shti Hem Raj (Kangra): con-
gratulate the Law Ministry that they 
have removed u technical defert in 
the Act which was passed only a 
year back. But the main object with 
which this Act was passed has not 
been achieved. That is what I would 
like to remind thc House of. The 
main object of the passing of the Ad-
vocates Act was that there should be 
a unified bar. But, even after the 
passing of this Act, though I had 
asked some questions on this sub-
ject, I have not been tolD what has 
happened. 

There will still be two classes of 
legal practitioners; the one will be 
advocates, and their number. as far 
as r am aware, is something of the 
order of 36,000, but there will be 
another class of legal practitioners 
who will still remain as pleaders. 
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and they will not be able 
to enrol themselves as advocates 
simply because the fee fixed under 
the Stamp Act is such that they will 
not be in a position to pay it. 

Shri A. K. Sen: On a point of 
order. This is not relevant to the 
amending Bill. 

Mr. Speaker: It is not. 

Shri Hem Raj: That is why 
have said that I am just reminding 
the House of the fact that even after 
passing the examination, there will 
be several advocates who will not 
he in a position to pay the fee. Whi!l' 
answering a question here. the Law 
Minister had stated. 

Mr. Speaker: The question befo]"" 
us is a very limited one. 

Shri Hem Raj: It has a very 
limited scope, but what I am point-
ing out comes within the scope at 
the present Bill. ,. -,. 

Mr. Speaker: Now, the lIon. 
Member is taking up the larger 
question of advocates being divided 
into two classes, and saying that 
there is one class of persons who arc 
unable to pay the fees preocribcd, 
and who, therefore, cannot enrol 
themselves as advocates. That ques-
tion might be taken up on a different 
occasion. 

Shr! Hem Raj: But, so far as the 
legal profession is c<>ncemed, with 
the coming into force of the new Act, 
they will also be affected. That is 
why I say that this Bill also covers 
such cases. 

It has been stated that some of the 
States have agreed to do away with 
the stamp duty, while others have 
not consented, while there are c!'r-
tain others who say that they nre 
ronsidering the question. 

But what I would say is that in 
order to have a unified Bar, it should 
be the effort of the Law Ministry to 

bring all the States in line, so that 
there will be uniformity in the 
whole at India, so far as the fixing 
of the stamp fee is concerned. 

With these words, I support the 
Bill. 

13 hrs. 

Shri K. L. More (Hatakanangle): I 
rise to support the Bill and the latest 
amendment tabled by the han. Minis-
ter. My first and foremost duty is 
to congratulate the Minister on 
bringing in this amendment. The 
Statement of Objects and Reasons 
clearly says that this is to prevent 
unintended hardships on, and dis-
crimination against, the students of 
Bombay. So in order to remove this 
injustice, the right step has been 
taken and I am grateful to the 
Ministry. 

The amendment is very simple. 
For the words 'appointed day' the 
figures, letters and word~ '31st 
December 1961' is sought to be 
substituted. The latest amendment 
is intended to cover the other cnses, 
because the examinations were held 
in OctOber, but the results were pub-
lished afterwards. In Bombay Uni-
versity, the results were published on 
12th December, that is, after the 
original appointed day. If this had 
been retained as it was, it would 
h~v" amounted to injustice to those 
students. Now that injustice is being 
removed. 

I support the Bill. 

Shrl A. K. Sen: I would not have 
indulged in any reply 'because there 
has been unanimous support for the 
Bill. but for the remarks which fell 
from one of the han. Members. It Is 
my duty to deny the respons.bility 
that the anomaly has been caused by 
reason of the original day, 1st Decem-
her. being fixed as the appointed day, 
because by that time the Bar Councils 
were set up and none of them pointed 
out, when the appointed day was 
fixed, this difficulty. In fact, one of 
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tte complaints is that notwithstand-
ing a specific representation to one of 
the Bar Councils, the Bar Council did 
not follow it up. I do not know how 
t.he Law Ministry comes into the pic-
lure at all, because the appointed day 
i, fixed in consultation with different 
Bar Councils. If lhe Bar Councils do 
not point out the difficulties in their 
own sphere, I do not know how the 
nrafting of the law in the Ministry 
can have anything to do with it. If I 
roay say so with respect, it is not a 
question of drafting; it is a question 
of substance that should have been 
pointed out by the differenl B3r 
Councils at the time the appointed 
day was fixed. 

Apart from that, when the In,t 
amendment was discussed, none of 
the hon. Members pointed out these 
anomalies That shows that before 
the election we were too busy with 
oth('l' matters and did not attend to 
these matters which were not possibly 
S0 important then. 

With regard to the other amenrL 
ment suggested to the drafting. 
namely, 'passed a degree' instead of 
'obtained a degree', if I may say so 
with respect to the hon. Member, it 
would have been grammatically 
wrong. One does not pass a degree; 
one obtains a degree. 

Shri Shlvaji Rao S. Deshmukh: 
said, 'passl'd a degree examination'. 

Shri A, K, Sen: Even then, it would 
hhve been equally difficult because 
sitting for the examination does not 
mean passing a degree examination 
The point that arose was: which is 
the date when the man passed the 
degree examination? Some Bar 
Councils took the view that the date 
011 which the results are published 
should be the date; others were of the 
opinion that the day when the formal 
document is handed over to the 
graduate should be the date--which I 
thought was taking a very formalistic 
view of the matter. 

Anyway, these are the questions of 
interpretation which can only be 
cleared by explanation. The explana-
tion alone could have cleared it up; 
using the words 'passing a degree 
examination' would not have removed 
the difficulty at all. 

Shri Prabhat Kar (Rooghly): The 
Maharashtra Bar Council took that 
view about his getting the certificate. 

Shrl A. K. Sen: The question was 
explaining what was meant by 'obtain-
Ing a degrl'e'. 'Passing a degree 
examination' would also have been 
beset with the same difficulty. 

With this submission, I recommend 
the Bill for consideration 

Mr. Speaker: The question is: 

"That the Bill further to amend 
the Advocates Act 1961 be taken 
into consideration.;' 

The motion was adonted. 

lose ..... (Amendment o.f section 24). 

Amendment made: 

Page I, line 7,-for "31st day of 
December, 1961", substitute-'" 28th 
day of February, 1962" '. (1) 

(Shri Bibudhendra Mishra) 

Mr, Speaker: The question is: 

"That clause 2, as amended, 
stand part of the Bill." 

TI,e motion was adopted. 

C/.ause 2, as amended, was 'ldded to 
the Bill 

Clause v, the Enacting Formula and 
the Long Title weTe added to the Bill 

Shrl Blbudhendra Mishra: I move: 

"That the Bill, as amended, be 
passed" 

Mr, Speaker: The question is: 

"That the Bill as amended, be 
passed." ' 

The motion was adopted. 


