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SRAVANA 17, 1884 (SAKA) Christian Marl'inl/I! 
and Matrim071iai 
Causes Bill 

Clause 2 was added to the Bill. 

Clause 3 was added to the Bill. 
Sew ClauSe 4 (Amendm.!nt of Sec-

tion 11) 

1\o1r. Deputy-Speaker: The hon. Law 
Minister has sent in a new amend-
ment. 

Seni A. K. Sen: Sir, I beg to move: 

Page 2,-

after line 22, insert-

'4. Amendment of section 11.-
In section 11 of the principle 
Act, in clause (vi), after 
the words "from the family 
of its birth", the words "or 
in the case of an abandoned 
child or a child whose par-
entage is not known, froln 
the place or family where 
he has been brought up" 
shall be inserted.' (6). 

Mr. Deputy-Speaker: It is a conse-
qll"ntial amendment. I hope the, 
IInuse will agrt'e. The question is: 

Page 2,-

after line 22, insert-

'4. Amendment of section 11.-
In section 11 of the principlal 
Act, in clause (vi), afte, 
the words "from the fllJJUly 
of its birth", the words "or 
in the caSe of an abandoned 
child Or a child whose par-
entage is not known, frOM 
the place or family ,. :;~re 
he has been hroueht up" 
shall be inserted.' (6). 

The motion Was adopted. 

Mr. Deputy-Speaker: The question 

"That Clause 4 be added to the 
Bill." 

The motion Waa adopted. 

Cuuue 4 was added to the Bill. 

Shri Vldya Charan Shukla (Mahasa-
round): Sir, you expressed the hope 
that the House would agree with the 
amendment of the Law Minister. Is 
it in order for the Chair to express any 
hope of that kind? 

Shri A. K. Sen: Where it is conse-
quential, it is in order. It is for the 
guidance of the Members. 

Mr. Deputy~Speaker: 1 am taking 
the House into confidence. 

The question is: 

"That clause 1, the Enacting For-
mula and the Title stand part 01 the 

Bill." 

The motion was adopted. 
Clu.a.~e I, the Enacting Formultt and 

the 7;itle were added to the Bill. 

Shri A. K. SeD: Sir, I beg to movr 

"That the Bill, as amended, be 
pas~ed." 

Mr. Deputy-Speaker: The questio: 
is: 

"That the Bill, a5 amended, be 
passed," 

The motion was adopted. 

15.07 hrs. 

CHRISTIAN MARRIAGE AND 
MATRIMONIAL CAUSES 

BILL 

Mr. Deputy-Speaker: The hon. Law 
Minister may move his motion tor 
r('ference to a Joint Committee. 

Shrtmati ReDU ChakraYlU'tt,. 
(Barrackpore): Sir, I would like to 
make one submission. Many of us 
have been put on the Joint Com-
mittee. Just as in the Hindu Code 
Bill where some us were permitted 
to speak in the first reading of the 
Bill even though we were put on the 
Select Committee, this being a social 
measure of some controversy, would 
it not be possible for ,.ou to allow 
ROme of us to participate in the lInt 
reading of this Bill' 
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Sbri Gauri Shanker (Fatehpur): 
There is no motion before the House. 

Mr. Deputy-Speaker: Yes, the hon. 
Minister may move his motion. 

The Minister of Law (Shri A. K. 
l'ien): Sir, I beg to move: 

"That the Bill to amend and 
codify the law relating to marriage 
and matrimonial caUSes among 
Christians be rcfctred to a Joint 
Committee of the Houses consist-
ting of 45 members, 30 from this 
House, namely:-

Shri Mulchand Dube, Sllri 
AsokeK. Sen Shri Bibudhendra 
Misra, Shrim~ti Yasl10da Reddy, 
Shri Liladhar Kotoki, Shri 
Sudhanw Bhushan Das, Shri 
Maheshwar Nayak, Pandit 
Dwarka Nath Tiwari, Shri R;llTI 
Dhani Das, Shrimati Kamla 
Chaudhuri, Shri Baij Nath 
Kureel, Shri Harish Chandra 
Mathur, Shri Daljit Singh, Shri 
P. R. Patel, Shri T. H. Sonavane, 
Shri V. B. Gandhi, Shri Joachim 
Alva, Shri p. Govinda Menon, 
Shri Mathew Maniyangadan, 
Shri A. M. Thomas, Shri A. 
Nesamony, Shri T. Abdul Wahid, 
Shrimati Renu Chakravartty, 
Shri M. Kumnran, Shri U. M. 
Trivedi, Shri Rajendranath 
Barua, Shri Yashpal Singh, Shri 
A. E T. Barrow, Shri G. G. 
Swell and Shri Sivamurthi 
Swamy: and 15 from Rajya 
Sabha; 

that in order to constitute a sit-
ting of the Joint Committee the 
quorum shall be one third of the 
total number of members of the 
Joint Committee; 

that the Committ"e shall make 
a report to this House by the first 
day of the next session; 

that in other respects the Rules 
of Procedure of this House relat-
ting to Parliamentary Com~ittees 
will apply with such variations 
and modifications as the Speaker 

may make; and 

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee 
and c.ommunicate to this House 
the narne~ of members to be 
appointed by Rajya Sabha to the 
Joint Committee." 

Sir, this measure has becn long 
over-due. There have been persistent 
demands from various Christian 
churches in this country as also from 
individual members of the Christian 
community for a consolidated law on 
the subject of Christian marriage and 
divorce. It is an antiquated fact that 
Christians have so long been governed 
by a foreign law with regard to their 
cORditions of marriage. Thc English 
law applied and the English statute 
covering marriagc~ applied. The 
fndictn statute only related to the pro-
redure for marriage and suhstantivt' 
law of marriage was regulated by a 
foreign law. So, the law relating to 
marriag" and divorce has to be 
gathered from several st~tlltes. 

So far as UlP National Christian 
CounCil of Nagpur is concerned, there 
has been a demand from 1955 onwards 
that the Government should bring a 
Bill as soon as possible. From 1952 
there have been individual represen-
tations to the Government On the 
subject. In 1958, Shl'i N. G. Goray. 
a Member of the Opposition, intro-
duced a Bill relating to Christian 
marriag"s and divar"e. The Govern-
ment then assured that the whole 
matter would be referred to the Law 
Commission for examination and then 
the Christian community as such would 
be consulted and then a eompr(,hen-
sive Bill would he introduced in this 
House. 

We, therefore, referred the matter 
to the Law Commission and they wen> 
initially req uested to make certain 
recommendations for the purpose ot 
eliciting public opinion of the Chris-
tian community. The Law Commis-
eion gave the matter their very deep 
consideration and formulated their 
recommendations. After inviting th& 
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opinions of responsible persons they 
drafted a Bill in the form of their 
recommendation. 

Shrl D. C. Sharma (Gurdaspur): 
Who are those responsible persons? 

Shri A. K. Sen: Many people re-
presenting various interests. Why 
should he be so bothered about this? 

Shrl D. C. Sharma: I want to know 
who those responsible persons are. 

SIll'i A. K. Sen: There are many 
excepting Shri Sharma. 

Shri Shree Narayan Das (Dar-
bhanga) : So he is not a responsible 
person? 

Shri A. It. Sen: I can assure Shri 
Sharma that his name does not figure 
III the list of responsible persons in 
this connection. 

They made their recommendations 
in tbe form of a draft Bill. They also 
annexed explanatory notes and circu-
lated the draft Bill throughout the 
whole country, to the different High 
Courts and other responsible public 
bodies. Thereupon they made their 
15th report and placed it before the 
Government, and the Government 
have considered this and have now 
ba'ought forward this Bill. Though the 
matter has gone through a very long 
and elaborate stage of eliciting public 
opinion and many witnesses had been 
examined by the Law Commission 
and elaborate evidence was taken 
notwithstanding that, having regard 
to the fact that it is a Bill of very 
!P'eat importance touching a very 
unportant community of India, and 
also touching on their personal law 
it is considered necessary that th~ 
matter should be considered again by 
a Joint Committee so that we may 
have again a final review of the whole 
matter and all persons who may like 
to be heard by the Joint Committee 
may be so heard and after hearing 
them the Joint Committee may lend 
us their recommendations. 

The scheme of the Act, first of aU 
ill to deal with the conditions of 
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marriage which, as 1 have said, up to 
now has been regulated by the English 
statute. We have in the Bill followed 
the recommendations of the Law 
Commission in formulating certain 
condi tions regarding tlv! age of con-
sent, the question of minor spouses, 
the consent of guardians in their cases 
and the question of prohibited degrees. 
In Specifying the prohibited degrees 
we have taken into aceount customs 
which have a long-standing applica-
tion in certain areas so that the 
ancient notions of consanguinity may 
be followed to the extent customary 
laws in such matters could be allowed. 
FClI' instance, marriages between 
uncl!'s and nieces are not prohibited 
according to Catholic law; and accord-
ing to customs obtaining among the 
Christian community too, as among 
certain Hindu communities in India, 
matcl'llal \lncles aI'£' not debarred from 
marrying th"ir nieces. We have 
allowed liS in th" Hindu Marriages 
Act, s:l~h customs to be preserved 
whpr!' tbey apply. We have, there-
fore, set out in Chapter II the condi-
tions of marriage which will govern 
a valid Cbristian marriage. 

Then the solemnisation of Christian 
marriage is dealt with in Chapter III. 
As is well known, under the Christian 
Marriage Act of 1872, which holds the 
field now, civil marriage was made 
optional and sacramental marriage 
was not made compulsory. We have 
retained the same scheme, namely, 
that those who want to have sacra-
mental forms of marriage would be 
('ntitiC'd to have them and those who 
want civil marriage under the 
Christian Marriage Act would be 
entitled to have civil marriage. 

There was some dispute with regard 
to the question as to whether the 
Christian Marriage Act should or 
should not deal with civil marriages 
at all. Some people thought that since 
we have a separate law relating to 
civil marriages, we should not allow 
Christian marriages again to have a 
!orm of civil marriage. But, having 
regard to the fact bhat this form of 
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r Shri A. K. Sen] 
.civil marriage, as regulated by the 
Christian Marriage Act, is ancient 
history and having regard to the fact 
that as the civil marriage Act does 
not apply particularly to the Christian 
community, we thought it necessary, 
having regard to the majority of 
opinion of the Christians on the sub· 
ject, that we should retain the civil 
form of marriage under the Christian 
Marriage Act. 

With regard to divorce, we have 
introduced some of the modern ele-
ments in the law of divorce. For 
instance, under the existing law 
whereas adultery simpliciter was 
enough to entitle a husband for 
divorce. a wife could not seek divorce 
'Only on the ground of adultery unless 
it was coupled with desertion or 
cruelty. 

Shrimati Renn Chakravartty: Or 
bigamy. 

Shri A. K. Sen: Yes, or bigamy. It 
'Was the most discriminatory form of 
legislation, so far as women were 
concerned. 

Shri Tyagi (Dehra Dun): What was 
1he harm? 

Shri A. K. Sen: Whereas a husband 
'could sue his wife simply on the 
ground of adultery, a wife could not 
sue her husband if he was adulterous 
unless she proved cruelty, or big"my 
or desertion. That is why we have 
made the grounds the same as under 
the Hindu Marriage Act and we have 
also given more equal treatment to 
the spouses in the matter of divorce. 
For example, we have made leprosy 
'a ground for divorce. 

Shri Tyagi: A husband, after all, U 
"the earning member of the family and 
should be given some preference over 
the wife. 

Shri A. K. Sen: If Shri Tyagi is 
anxious to retain the premium on 
.adultery, I shall not quarrel with him, 

but I do not think a majority of the 
members will support him in this 
matter. 

Shri U. M. Trivedi (Mandsaur): 
Everything is adulterated now. 

Shri KhadilkAr (Khed): Biologists 
consider that man by nature is poly-
gamous. So, in the western law 
relating to divorce this discriminatory 
treatment is there. 

Shri A. K. Sen: In the Bar for a 
long time I have heard plenty of 
complaints to the effect that the other 
sex is also equally polygamous. We 
neE'd not decide here as to which sex 
is more polygamous. But let us 
debar polygamy from the point of 
view of sustaining the bond of 
marriage and let us agree that there 
should be equal treatment given to 
both the sexes in this matter. 

Leprosy and venereal diseases have 
been made additional grounds for 
divorce which is only reasonable. The 
old antiquated law did not recognise 
leprosy or venereal diseases as a 
ground for divorce. 

With regard to judiCial separation 
too we have introduced the modern 
elements in the matter of judicial 
separa'ion and have made a provisiOil 
for that. 

These are the main features of the 
Christian Marriage and Matrimonial 
Causes Bill and I think instead of 
dealing with the individual clauses it 
will be best to deal with the princi~ 
pIes of the Bill at this stage and to 
refer the Bill to the Joint Committee 
for a detailed consideration of the 
matter. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill to amend and 
codify the law relating to marriage 
and matrimonial causes among 
Christians be referred to a Joint 
Committee of the Houses consist-
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ting of 45 members, 30 from this 
House, namely:-

Shri Mulchand Dube, Shri 
Asoke K. Sen, Shri Bibudhendra 
Misra, Shrimati Yashoda Reddy, 
Shri Liladhar Kotoki, Shri 
Sudhunsu Bhushan Das, Shri 
Shri Maheshwar Nayak, Pandit 
Dwarka Nath Tiwari, Shri Ram 
Dl1,mi Das, Shrimati Kamla 
Chaudhuri, Shri Baij Nath 
Kurcel, Shri Harish Chandra 
Mathur, Shd Daljit Singh, Shri 
f' n. P"tcl, Shri T. II. Sonavane, 
Shri V. B. Gandhi, Shri Joachim 
Alva, Shri p. Govinda Menon, 
Shri Mathew Maniyangadan, 
Shri A. M. Thomas, Sh;'i A. 
Nesamony, Shri T. Abdul Wahid, 
Shrim'lti Renu Chakravartty, 
Shri M. Kumaran, Shri U, M. 
Trivedi, Shri Rajendranath 
Barua, Shri Yashpal Singh, Shri 
A. E. T, Barrow, Shri G, G. 
Swell and Shri Sivamurthi 
Swamy; and 15 from Rajya 
Sabha; 

1hat in order to constitute a sit-
ting of the Joint Committee the 
quorum shall be one third of the 
lfotal number of members of the 
Joint Committee; 

that the Committee shall make 
a report to this House by the first 
>day of the next session; 

that in other respects the Rules 
of Procedure of this House, relat-
ting to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
make make; and 

that this House recommends to 
Rajya Sabha that Rajya Sabha do 
join the said Joint Committee 
and communicate to this House 
·the names of members to be 
appointed by Rajya Sabha to the 
,Joint Committee," 

8br1 Manlyanpdaa (Kottayam): 
Sir, I beg to move: 
1355 (Ai)LS-8. 

Matrimonial Caul>~s Bill 
"That the Bill be circulated for 

the purpose of eliciting opInion 
thereon by the 30th October, 1962," 

Mr. Deputy-S~aker: Both the 
molions arc before the House now, 

Shrimati Renu Chakravartty: Sir, 
1 want to plead with you that because 
some of the clauses of this Bill will 
be quite controversial some of us who 
arc on the Joint Committee may also 
be pcrmitted to participate in this 
de ba teas was done in the case of the 
Hindu Code Bill, Normally, if one is 
on the Selcct Committee that is not 
the convention. 

l\fr, Deputy-Speaker: That can be 
doc\(' only in exceptional cases because 
there are 30 hon. Members on the 
Joint Committee and if all the 30 hon. 
Members want to speak other hon. 
Members may not at all have any 
time. 3~ hours is the time allotted for 
this and-if there is time, I will permit 
two or three han. Members who are 
on the Joint Committee, 

Shrimati Renu Chakravartty: That 
means nobody from our Party will be 
able to speak on this. 

Mr. Deputy-Speaker: Shri Kappen. 

Shri Maniyangadan: But I would 
like to say a fcw words regarding my 
motion, 

Mr. Deputy-Speaker: He is a mem-
ber of the Joint Committee, 

Shri Maniyangadan: Sir, I would 
like to say something about my 
motion, 

Shri A. K. Sen: I do not know how 
an hon. Member who has consented 
to be a member of the Joint Com-
mittee can move a motion for circu-
lating the Bill tor eliciting public 
opinion. 

Shrl D. C. Surma: I think, it I. a 
very wholesome practice that mem-
bers of the Joint Committee shoulcl 
DOt be allowed to speak. 
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Shrl A. K. Sen: How can he oppose 
Its reference to the JQint Committee 
when he has consented to be a 
member Of the Joint Committee? 

Shri Maniyangadan: I am not going 
to speak on that. I have moved my 
motion. My only submission is that 
I do not think that there is any strict 
rule io thi~ regard. There are 
exceptions also. It is allowed on 
certain occasions, as you were pleased 
to say. 

Shrl U. M. Trivedi: You rannot have 
it both ways. 

Shri Maniyangadan: In certain con-
tingencic5 Members arc allowed to 
speak. I haVe moved my motion and 
I only want to speak in support of 
my motion. 

Shrimati Renu Chakravartty: This 
is not a new thing. It has taken 
place in the case of all the three Bills 
which w.. have already passed. In 
the case of the Hindu Code it was 
permitted. It is very controversial 
and before it goes to the Joint Com-
mittee we want tn put it before the 
House. 

8hri A. K. Sen: I am not opposing 
their speaking. What I was opposing 
was an hon. Member who has consen-
ted to serve on the Joint Committee 
bringing in a motion for not referring 
it to the Joint Committee. 

Shrl U. M. Trivedi: That is right. 
If an hon. Member agrees to be on the 
Joint Committee-the consent of hon. 
Members to serve on the Joint Com-
mittee is obtained beforehand.....:how 
can he move a motion for circulation? 
The very principle of its going to the 
Joint Committee is accepted when he 
agrees to serve on the Committee. 

Mr. Deputy-Speaker: He has agreed 
to be a member of the Joint Com-
mittee. How can he move the motion 
lor circulation? 

8hr1 U. M. Trl,.ecI1: He must have 
tor.otten it. 

Mr. Deputy-Speaker: There is • 
ruling saying that a Member who has 
been proposed to serve on the Joint 
Co:nmittee is not eVe,n called if he 
has moved an amendment to the mo-
tion for reference of the Bill to the 
Joint Committee. This is someth:ng 
similar to that. 

An Han. Member: By the very na-
ture of it he is excluded. 

Mr. Deputy-Speaker: Shri Rappen. 

Shri U:appen (Muvattupuzha): Mr. 
Deput.y-Speaker, Sir, in discussing 
this Bill I want to point out certain 
matters which may be considered by 
the Joint Committee. It has been 
pointed out by the hon. Minister that 
th~n, lw been a wide demand and 
representations that legislati-oLl like 
this should be brought forward. I also 
find f,'(f,n the Fifteenth Report of the 
Law Commission that there was also 
a representation saying that this law 
~hould not b~ cxtc.:ldeu to the previous 
Travancore-Cochin State. If we go 
through the Report of the Law Com-
:m.<3ion, we will find that the Law 
Commission brUShed aside that repre-
sentation because, it is said, though 
there were written representations no-
body came forward to give oral evid-
~n(:e. That was because, as can be 
.~ .. n from the Appendix, there was no 
sitting of the Law Commission any-
where in the Travancore-Cochin State 
whil'h has now merged in Kerala. The 
,ittings wer .. in Bombay, Madras and 
Calcutta. That was the re890n why 
there was no oral evidence given as 
;>eople had to go to Madras or Bom-
bay. Therefore I suggest that the 
Joint Committee may be pleased to 
call fOr evidence and take evidence, 
if necessary, by going to the former 
Travancore-Cochi'n State. This is a 
law which very vitally affects a section 
of the people there. For the last 1,500 
years they have been gettLng on vel")' 
well without any legislation whatso-
ever. ~ pointed out by the Law 
Commission, 50 per cent Of the Chris-
tian population of India is Catholics 
a.nd the Catholics have got very de-
ftnite principles regarding marriage 
which are very strictly enforced. A. 
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a resul t of tha t, ramil y life in the 
Catholic community is well knit. As 
a reSult of that, they have been able 
to advance socially. el-onomically and 
culturally. I would request the Joint 
Committee to go into the question how 
tar the provisions of this Bil! would 
be condu";ve to the benefit of the com-
munity. 

I will just refer to 01U! or two 
matters in the Bill. First with regard 
to th" npplieution of the law. It is 
mentioned in the BiH that this law 
is applicable to a marriage between 
Chri,t.ians. There have been repre-
sentations to the effect that the law 
may be· made applicable to marriages 
between Christians and non-Christians 
if n(>cessary. I do not understand 
why, 'f O.le of tlw parties happens to 
be a non-Christian. it cannot be 
brought under the purview of this 
Bill. I would urge that that point may 
be very seriously considered. A t a 
ti,."e whe.1 we ar!' progressing and we 
are encouraging inter-communal mar-
riagl's. why should a provision be 
made that this law is applicable only 
to marriages between Christians? Let 
u.. eneourage inter-communal mar-
riages and provide for it in the Act. 
Therefore, I would request the Mem-
bers of the Joint Committee to very 
seriously consider that question. 

Then. there is the definition of Chris-
tlans. A Christian is defined as a per-
son who professes the Christian reli-
gion. I submit that that definition 
would mean one who professes the 
Christian religion at the time of mar-
riage. Is it enough for a man to say 
th 3t I am a Christian at the time of 
the marriage? I think the definition 
is in·adequate. Various definitions have 
been suggested to the Law Commis-
sion. It we go through the 15th Re. 
port of the Law Commission. we 
will see that. Therefore, this defini-
tion is inadequate and vague. The 
Joint Committee may be pleased to 
«0 into the question and find 8 better 
and proper definition of a Christian. 

Then comes the question of soIemnls-
lion of the marriage. I have already 
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said that the Law Commission has 
pointed out that more than 50 per cent 
of the Christian community belong 
to the Catholic community. The Catho-
lic community has, as I have already 
said, strict rules regarding marriage. 
There are definite provisions in the 
canon law. In fact, marriage is a 
sacrament. a very important sacra-
ment. ACl'ording to the Catholi"s. it 
is a part of their tenets, it is a part 
of their religion, it is part of their 
helief that a marriage should be sole-
nm;sed by a Catholic priest in a 
Catholic Church as per provisions of 
th£' canon law. This Bill allows a 
Catholic marriage to be solemnised by 
a Minister or a recognised Church. It 
has been pointed (J.,t h~' til<' L~w 

Commission ~n its IfIll! Hpport. quot-
ing the Supreme Cou,.:. that. r"Ii~'i'l\ 
includes not only tli .. t.enets of the 
religion. bul also the practices of re-
Ii.gion. The }<'undamental Rights pro-
vided in the Constitution allows any 
sect ion of t h ~ people to practise. pro-
pagat(· and b"!;eve any religion they 
like. Whe." marriage is a sacrament 
which forms a tenet of the religion, I 
would submit that this provision would 
be an inroad into the fundamental 
rights allowed by the Constitution. 
This matter also may be taken into 
consideration seriously by the Joint 
Ccmmittee at the stage of considera-
tion. 

A Minister is not defined in the Bill. 
Il is Slid, Minister of a recognised 
Church. Who is a Minister? What are 
the qualifications for a Minister? 'That 
is nJt d(·!ined. What are the qualilica-
lions CIf a Ministl'r who has to solem-
n'se th,' marriage? 

S3irl ]'yael (Dehra Dun): How can 
a Minister do this job? Do you ex-
pect a Minister to solemnise a mar-
riage? 

Shrt Kappea: I am sorry, Shri 
]'yagi probably hal not gone through 
the Bill. It is provided in the Bill .. 
Minister. 

Shrt A.. K. Sea: There are M1ni.tten 
in Churc:l1e.. We are not the ooq 
Ministers. 
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Shri Kappen: I refer to the provi-
sions of the Bill where the word 'Min-
ister' is mentioned. I would request 
the Joint Committee to seriously con-
sider the question of defLning who is a 
Minister. Accord'ng to me, the provi-
sion for del'1qration of a Chur.,h as 
recogni~ed is defective. One or two 
Churches are ment;o.wd thprl' as re-
cor,aio.;::i ChUl"r:hU3. Ther2 i::: in Kerala, 
for example. a very important 
Church·-our DCP:lt:.' Min;s'cr Shri A. 
M. Thomas behngs to that Church-
the Ja~oJi,~ C!llIrch. 

Shri Inder 
a:1d I-:'Ishn~ir': 

there? 

J. !\l:l.!hotra (Jammu 
Who is' the Minister 

Shri Kappen: That is be~Jusc my 
hon. friends do not understand what 
is meant by Minister. 

Sllri A. K. Sen: They have seen only 
one type of Minis cc, s. 

Sbri Kappell: They know 0;1[' typ· .. 
of Ministers. The Bill knowo several 
kinds. There are some reco~,'ispd 
Churches. For example, the Tl.G'tnan 
Church is mentioned there. To get 
recogn;sed they have. to put in a peti-
tion before a committee. Claus'.' 7 
provides for it. Suppose that com-
mittee does not care to look into the 
petition. What is the remedy? There 
is no provision for an appeal. 

Shrlmatl Renu Chak.ravartty: Min-
ister of a recognised Church: they do 
not have to put in a petition. 

Shrl Kappen: Those who are re-
cognised need not put in a petition. 
There are Churches which are not re-
cognised. They have to put Ln a peti-
tion before a committee. Suppose the 
committee does not care to look "into 
the petition. What is the remedy? I 
request that the Joint Committee may 
be pleased to make a provision for an 
appeal if the committee does ;not care 
. to look into that petition. 

Then, we come to the question of the 
conditions of a valid marriage. The 
Indian Christian Marriage Act of 1872 
left this to the personal taw of the 
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part C5. According to me, this was 
very wi~e. Because, the conditions 
laid down in the Bill for a valid mar-
riage would create some difficulties for 
cert:.lin sectio."lS of t.he Christian com-
mluit.v. T~nt point also ma~' be con-
sidered by the Joint Committee at the 
sbge of cons:deration of the Bill. For 
exan1pk, among the condi1io':1s for a 
\Y:11:d In:'J~'l"iage, per.;ons ~landing in 
a (:~~j":'Ji!l l'e:aticnsh:p :!l'(~ not ClUowcd 
to cn.1 J,r:l."L a marriidge uctwecn Ule~::­
scl\·c~. Aceordin~ to the Catholic 
Cln,·,'h. 1:',,1'(' is provi3ion for exemp-
tio'1 in ('pr!~:n {':ts\.·~. That. is a w:sc 
provision. The Pope has got the right 
to I'"e!'npt. T'Je relatinnship is re-
('o~:1i :C'd 1hcl'('. C~'r!ain n'ht~o:lS c:-\n-
not :n:Irry. P.ut in ('x""ption31 ca~es­
exceptional ca:'es may arise also--Ihe 
POFW j, ~iV"'l the r'g:'t to give exemp-
tion. That ex( mpt:on is .not provided 
h~'J"('. F:lr ex~rnnle, it may so happen 
that illegal intimacy may develop 
hctw('('n two persons of very near re-
lationship. Then, to S3Y that such 
people ca.:mot marT~" means that the 
child will be illegitimate. Therefore, 
I would submit that provision for 
I'xempt!on may be provided. And that 
pOV\Ter also may be given to 1he v:Jr-
ious churche. concerned. 

The marriageable age of a bride is 
fixed as fifteen, but in the next clause, 
it iR providf'd that wh~~ the bride is 
under the age of eighteen, she has to 
get the consent of the guardian or has 
t.o go to tlJe di~trict court. We know, 
as a matter of fact, that there are 
children whose parents are not ~nown, 
and who have no relations whatsoever, 
and this has already been spoken of in 
the course of the discussion on the 
previous Bill relating to adr:')tions. 
There are illegitimate children whose 
parents are In-ot known, and who have 
nobody in this world. Where will they 
get a guardian? They will have to go 
t<l the district court, according to the 
provision here. Generally,' they will 
be poor people. So, how can they go 
to the district court? Therefore, in 
such exceptional cases, I would Ul"ge 
that some provision may be made by 
the Joint Committee that without the 
cons~nt Of the guardi:an, they may 
be allowed to contract a marria,ge. 
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Then, there is a prov ision in the 
Canon Law for a man to marry with-
out solcmnisation in a church or going 
to the registrar of marriages, when he 
is at the point of de:.!th. Let me give 
an example, A man may have been 
living wilh a woman without a valid 
marriage, and at the paint of death, 
he may want to legitimise his children; 
in the Canon Law, there is a provi-
sion that he can solcmnise the mar-
ria.ge in the presence of two witnesses. 
A represcnta lion has been made tOo the 
Law Commission in this regard, but 
the L:lW Commission have brushed 
that aside saying that that would lead 
to so many ditnculties and there would 
be spurious marriages. I do nDt think 
that that is a justification. I wDuld re-
quest the Joint Committee to consider 
this matter also in the course of their 
deliberatiD.1s, and make a prDvisiDn 
fDr such exceptional cases. 

Then, we come tOo the questio,ll Df 
divorces. It has been repeatedly point-
ed out by the Law Commission that 
cerLlin sections of the Christian com-
munity are averse tOo divorce. And I 
would cE'rtainly urge that divorce 
should not be encouraged. We have 
seen the result of encouraging divorce 
in America, where there are thou-
sands of cases of divorce; because the 
husband happens to snore at night, 
the wife goes to the divorce court and 
gets divorce easily. That is not suited 
to the tradition of India. It is the 
tradition of Savitri which we are 
having. Therefore, I urge that the 
provision fDr divorce should be made 
very strict. 

This measure has been described as 
a very progressive measure by the 
hon. Law Minister because the woman 
also can seek divorce on the ground 
that the man has committed adul-
tery; that benefit has now been ex-
tended to the woman also. Formerly, 
the provision was that mere adultery 
by the man was not enough, but 
something more was Illeeded such as 
cruelty or desertion and so on, before 
a women could ask for divorce. As the 
hon. Minister has pointed out, that 
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discriminatiol!l also has now been re-
moved. 

I would suggest that divorce mus' 
be made much more strict and muC'h 
mo!"e difTtcult to Dbtain., because if 
we enlarge the scope of divorce, then 
we shall have a number of illegiti-
mate children who will have no 
parents to look after them. They may 
be legitimate, but t:tey will be aban-
doned, the father or the mother gets 
divorce, and there will be nobody to 
look after them; neither the father nor 
the 'mother will then feel the respon-
sibility to look after those childre,n. 
So, that is a matter which has to be 
very seriously considered. Do we want 
such children as we have got in AHl€-
rica or in England? Do we want such 
cheap divorce here"! Do we want 10 
dis.ntegrate the family? The Indian 
family is a well-knit family. The ob-
liga tion of the children to the parents 
should also be very seriously conside-
red. Whereas in America, the parent 
is se.'lt to the houses or homes for the 
old. here, the parents are looked after 
by the children; they love their pa~ 

ents, and they care for them, because 
the family is well-knit. So, there 
should be no questiolll of easy divorce. 
Therefore, I would request the Joint 
Committee in the course of their deli-
berations tOo restrict the possibility of 
getting divorce. and to make the law 
very strict in this regard. 

I have already mentioned one fact 
namely that among the recognised 
churches, the Jacobite ood the Mal'-
thomite churches may also be included. 
because they form a large setion of f 
Christian community. 

I, thl·. dore, request the Joint Can,·· 
mittee to give serious t-bought to the 
points that I have raised. 

Shrl Prlya Gupta (Katihar): The 
subject before us for discussion to-
day is one where I would request 
hon. Members of the House to look to 
the actual perspective ot the society 
in which we live or the social set-up 
of ours. Today, in India, there are 
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Christians of different conventions 
practices and habits in different parts 
of India, as there are people belong-
ing to other fBiths. 

Moreover, today, as the matter 
atands, we have got one thing to con-
Bider, namely Ithe relationship bet-
ween man and man, which cannot be 
in a vacuum, and which can be filltd 
up with either full formality Or full 
sincerity Or a part of formality and 
a part of sinerity. This aspect of the 
relat'on5hip between man and man, 
between woman and woman and bet-
ween man and woman is what governs 
the fundamental things which we are 
going to codify here. 

The fact remains today that a mother 
has got to be satisfied by hearing from 
her friend that her son loves her, and 
only then she feels satisfied that her 
San loves her. S:milarly the husband 
will not be satisfied until hc' hears 
from others that his wife is devoted 
: () him and she loves him, and reo 
,procally, the wife also gets the same 

teeling, and the son also gets the same 
feeling of affection for his father and 
mother. This is the fundamental basis 
of relationship which should not be 
lost sight of while framing this enact, 
ment. 

ApArt from this, how has marriage 
come about in society? Let us think 
of the primitive days and consider the 
purposes for wh"'h m:ll'riagp was re-
quired. This is not a m:lttc'r for 
I" !Ighter. Marriag" is not only a 
l'.'dain biological necessity. bllt there 
were some other aspects also which 
pompellcd society to adopt certain 
l'onventions in regard to marriage pro. 
cedures and marriage rules, Our 
country has come to a particular 
status now, and it thinks that some 
Kocl .. l injustice may have been done 
to certai,n sections of siciety, and in 
the light of the experience gained, 
further enactments or amendments to 
the old laws are required, to remove 
\bose injustices, 

I have seen Schedule I of the Bill, 
the list of prohibited relationship 
There are many items mentioned 
there. In some societies even the 
maternal uncle has got ra;otak sam· 
bandh with the sister's daughte. So 
the prohibition should be according 
to the social needs and conventions 
of the society. In most of the cases, 
these prohibitions mayor may not be 
taken into account for that purpflse. 
The whole matter will go to the Joint 
Committee and while dealing with the 
list of prohibited relationship the 
Committee will kindly take stock of 
the actual conventions prevailing in 
all parts of India, 

Then the question was raised, very 
correctly, as to what prov:sion should 
be made to cover marriage between 
a Christian and non-Christian. This 
should also be considered. Moreover, 
If this is a question of framing the 
law in respect of Christians in general, 
there should be separate codification 
far the three or four schools (inclu· 
ding National Church) of Christians, 
Roman Catholics, Protestants and 
others, 

Dr. M. S. Aney (Nagpur): May I 
know whether the prohibition list 
will not be applicable to all Christians? 

S!tri Priya Gupta: It is applicable, 
have submitted that it should be 

according to the conventions. Some 
are to be added or some are to be 
eliminated, It is a two-way traffic, 
elimination or addition. These are 
my submissions. 

I believe in one thing, that the rela-
tion between man and woman or 
bf'tween man and man or between 
woman and woman cannot only be 
governed by a codification of princi-
ples by law under the penalty of 
punishment for violation of the pro-
VIsions thereof, Fundamentally, the 
matter of marriage Rules must be ap-
proached with this object in view 
that the conventions and feelings that 
are there may not be disturbed to 
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the extent of extending injustice to 
l)articular sections. 

My submission is this. The law is 
there quite all right. But our Gov-
ernment should try to collect opinions 
allover the country bring civic 
sense, social conception upto level and 
then preach the required principles 
to be followed in the society, in ad-
dition to making laws. The time given 
to the Joint Committee to report on 
the Bill is upto the 30th October or 
so. But I would again urge upon the 
Members of the Committee to visit the 
different sections of this community 
including all its sub-sections, Catho· 
lies, Puri tains and others and take 
their personal opinions (Interrup-
tions) There are many things which 
have got to be known, in spite of our 
being satisfied otherewise. It is a 
social conception which is involved 
and we have to ascertain people's 
opinions. 

I have not got much more to say. 
r only say that the perspective with 
which thE' law is going to be amend-
ed must be given duc consideration, 
keeping in view the multifarious and 
heterogenous character of our society 
and the conventions and practices pre. 
valling in such a vast sub-continent 
like India, so that nothing goes out to 
do injustice to any section of the 
people. 

Dr. Colaco (Nominated-Goa, 
Daman and Diu): I did not want to 
make a speech as such. I Only wanted 
to request you to see that some 
members of the Roman Catholic faith 
are included in the Joint Committee. 
But I now understand from my hon. 
friend that there are two Roman 
Catholics on the Committee. Thank 
you very much. 

Shrimati Renu Chakravartty; 
thank you for permitting me to parti-
cipate in the discu.~ion on this Bill at 
this stage. I would !ike to welcome 
this Bill because I hope that this will 
also be the Drecursor of the Muslim 
and Paree M~rriage Bills which also 
shOUld be reconsidered and brought 

;up-to-date. 

Matrimonial Causes Bill 
When we had struggled and fought 

for the Hindu Code Bill and the co-
dification ot our civil law, we had 
faced the same difficulties and the 
same arguments as are being brought 
forward today in connection with this 
Bill. Now, our aim is to codify the 
civil law. That is what we of the 
women's organisations and also all 
progressive opinion in the country had 
always wanted, that by and by we 
should try to ,e. a codification of 
civil law for all the citizens of India. 
pertaining to matters such as marriage 
and matrimonial causes, inheritance, 
adoption and maintenance. We re-
cognise that it is a difficult thing, but 
it should be attempted. Actually, when 
we accepted the codification of Hindu 
law as a first step towards that end-
and it was a very big step-we came 
up against orthodoxy, the deadweight 
of custom and customary law. Re· 
Iigious fanatisism was put forward 
as tenets of religion, but modern 
rational thought preViailcd, though 
there are still shortcomings in the two 
or three Bills which we have passed 
a9 parts ot the Hindu code. 

Now actually the codification of 
Christian law, cominlr after the 
Special Marriage Act and Hindu Mar· 
riage and Divorce Act. gives us an 
opportunitv to examine the actual 
working ot those Acts-the good and 
the bad features--and we should now 
inmrporate all that has been found to 
be gOOd and reject all the weaknesses 
of the earlier Acts ,so that the laws 
which we are making later should be 
better than the laws which we have 
passed earlier. 

First let me take the Question ot 
divorc~ because that is the most con-
troversial aspect. When we passed 
the Hindu Marriage and Divorce Bill, 
we incorporated for the first time in 
the history of Hindu law in our 
statute, the provision regarding 
divorce. It was a completely new 
concept because in Hindu law also 
the question was always posed that 
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marriage is a sacrament, exactly the 
same th'ng as my han. christian friend 
on the othp.r sidp. first ~l>okp. "Hindll 
orthodox opinion said. 'our marriage 
b a religious sacrament and as such 
We do not accept diVJTCe :md we will 
not allow any dissolution of m:lrria!(e.' 
I have also been educated in Roman 
Catholic schools and I know that 
Roman Catholics alst! put forward this 
same argument. sayine: that marrige 
is sacrament. 

Shri Maniyangadan: All Roman 
Catholics put fo:-ward that argument 
There is no exception. 

Sbrimati Renu Chakrllvllrtty: I am 
sorry. Did I say there was a~ excep· 
tion? It must be a slip of the tongue 
I know that all Roman Catholics say 
that. I did not say there was any 
exception. All Roman Cat.holic~ ~ry 

that it is a sacrament. 

The- Indian Christian Act-this is 
the interesting part-and the English 
law, to wh:ch the hon. Minister allu· 
ded. also include Roman Catholics 
within the definition of 'Christian', 
and it has always applied also 10 
Catholics. But the point ,~hlch we 
want this House and the Joint Com-
mittee to consider is that this is an ('n-
abling legislation. It is a permissive 
dause. It does not mean that be. 
cause Catholics have always fallen 
within the jurisdiction of this law 
which has always g'ven the right of 
divorce. all Roman Catholics should 
go in for divorce. 

We do not want divorce to be ap· 
plil'able to all Hindll families for in-
stance. Wh'ch mad man or ~oman is 
there in the whole of ITldia who will 
recommend divorce and want that 
everybody should divorce? We want 
that divorce should be as small as 
possible, but I do not agree with my 
hon. friend on the other sidr: who said 
that if we make it very strict, we shall 
have a well-knit and a moral society. 

16 hrs. 
[SliRI MULCHAND DUBE in the Chair] 

What has happened in England, let 
us see that. In Englann there is only 
one ground on which yOU can divorce 
and that is adultery That adultery 
clause is the dirtie~t and the v lest 
clause in the Act. and it is used in the 
dlrtiest ways. As a matter of fact, 
even though there is only one ground' 
On which you can get d:vorce, there 
arc so many dicol'cCS taking place. 
We have passed the Hindu Marriage 
Act some five, six years back. Can· 
we claim that we have a much lowel 
standard of morality than they have 
in England? It is the society, the 
social opinion. the situation that pre-
vails in that country, the moral opi~ 
nion that is there, the economic and 
the family unit and their attitudes that 
help in keep'ng the morals of family 
life. Therefore, there is no question 
that divorce should be easy. At the 
same time, we cannot say that just by 
having adultery as the one ground 
for divorce. we shall have a higher 
standard of morals. That is why yo~ 
will find here a very good clause, that 
is the one on the question of the re-
conciliation court. The court is being 
asked to make atempts for reconcila-
tion priOr to finally going into the 
entire discssion of dissolution. I think. 
it is a very good clause, which the 
Select Committe should consider and 
see how it can be made more effective. 
That is a point which I would recom-
mend to the Select Committee and 
this House. 

Actually, the Roman Caiholic also 
have divorce in certain cases by Papal 
dispensation. They have always had' 
it, just as there are certain exceptio-
nal conditions laid down by Manu 
in which a Hindu can also get 
a dissolution of marriage. There-
fore, both the Catholics and the 
Hindus always regard marriage as a 
sacrament, and yet both of them, 
under certain exceptional conditions. 
are allowed to dissolve marriage. So, 
the question is not of an indissoluble 
tie. It is a tie which should not be 
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lightly treated or lightly torn as-
under. Everyone agrees on this point. 

Now, let us come to the conditions 
of divorce. W" :;hould rev;ew the 
conditions under which dissolution, 
voidability and nullity as well a9 
separation are permitted. I think we 
have tried to follow the Hindu Marri-
age Act in regard to void marriages, 
1.e., there are only two conditions, 
bigamy and prohibited degrees of re-
lationship, on which marriages are 
voidable. I feel the grounds of divorce 
should on the whole be kept on a par 
with the law relating to other reli-
gious groups. It is not such an im-
possible thing either, although my 
Christian frineds on the other side, 
though they said that we should 
tighten the grounds, did not mention 
the conditions in which divorce should 
be permitted. Actually, I am against 
having adultery as the only ground 
for divorce as it was in thp Indian 
Christian Act earlier. 

Before coming to that, I will take 
up another condition on which a 
marriage can be dissolved, and that 
is the question of the prohibited 
degrees of relationship. This is being 
laid down in the Schedule more or 
less on the basis of the Hind!! Marri. 
age Act and I think also the Special 
Marriage Act. In any case, my idea 
is that we should try to bring them 
as close together as possible. As a 
matter of fact, we have made one 
general provision in the Hindu 
Marriage Act that where custom pre-
vails, we should permit marriage 
within the degrees which would fall 
within the prohibited degrees of re-
lationship. For example, in South 
India, marriages between nieces and 
uncles are permitted. That would be 
covered by this proviso. I want to 
say something to this House which 
may not be acceptable to some people, 
but I think it is time we should do it 
ultimately. I am not at this moment 
proposing that we should bar marri-
ages between the degrees of relation-
ship customary law aIlows, but I think 
It is time that in modern India, pub. 
Iic opinion should start thinking on 
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healthy lines regarding this. Marriage 
bctween close relations with blood 
kinship shou:d be avoided as science 
and biology tell us that they are harm-
ful, and I think that public opinion 
should be educated in this matter. 
Even the economic needs of a joint 
family of keeping the family property 
with the family etc, are things of the 
past in many families. So, while J 
agree that at the moment the law may 
not prohibit marriage within the 
degrees of relationship permitted by 
custom, but public opinion should be 
roused against it. Although the Law 
Commission has said that if customs 
permit, it, the law should not prevent, 
it they say that they appreciate the 
sense behind it. That is the idea 
which I want the leaders of public 
opinion as they are in this House to 
take up, because when we go to the 
Muslim law next, the same thing will' 
be before them. Very close relations 
are permitted to marry within the 
Muslim law, and if we permit it in 
Hindu law, we have to permit it in 
the Christian law and in the Muslim 
law. When we go towards a modem 
law, we should try to rouse public 
opinion that this should stop, and in 
future I hope we will be able to bring 
the prohibited degrees of relationship 
in keeping with the modern scientific 
and biological thought. 

I welcome the elimination of the 
difference between man and woman 
regarding the ground of divorce, 
namely adultery. I do not want to go 
into this, this is a very obvious thing 
that if a man should have the right 
of divorcing the woman for commit. 
ting adul1ery. the woman shoulrl hAve 
a similar right. Adultery by itself Is 
an ugly enough thing to permit a 
person to divorce. Actually in 
the Hindu Marriage Act, because 
of the same attitude of certain ortho-
dox opinion, we had to change this 
clause from what it is in the Special 
Marriage Act, and we have said that 
only if a man is living in adultery, it 
can be a ground of divorce. But in 
the Special Marriage Act, as in the 
Christian Act, one single act of adul-
tery is enough as a ground for divorce. 
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I personally think that we should 

have this condition of a single act of 
adultery as a ground of divorce, but 
I want this House and the Select 

,Committee to go into the question of 
the co-respondent. This is one of the 
ugliest things in the English Law, and 
unforlunately I felt as I read the Law 
Commission Report that they are un-
necessarily enamoured of the English 
Law. They go on q:loting the Royal 
Commission and the English Law 
every timl'. But 1 think in some res-
pects our Special Marriage Act is 
much morE' advanced than the Eng-
lish Law. In the English Law you 
have to quote a co-respondent. What-
happens? If is a vile and ugly thing 
to try to get people, to try to get evi-
dence. to try to get hotel bills which 
are completely fictitious, to insist in 
washing dirty linen in public, naming 
names which arc not very healthy 
etc. In the Hindu Marriage Act we 
have not said it is necessary, and I 
think it ~hould not be nece5sary even 
in the Christian law. I think the 
Christian community is much more 
advanced socially in many respects, 
and 1 think thi~ clause should be on 
a par with the Hindu. Marriage Act 
and the Special Marriage Act. 

Coming to damage for adultery, this 
also is a peculiar hangover from the 
English law. In the English Law you 
need not eV<'n sue for divorce, but 
you can sue for damage. Fortunately, 
our Law Commission has seen the 
ridiculousno>ss of this and they have 
said t.hat yau can have damage, be-
cause it has been accepted by the 
Christian law all along, but you can 
claim damage only if and when you 
apply for divorce. So, that has been 
incorporated. We have not incorpo-
rated that in the Hindu Marriage Act; 
we have not incorporated that in the 
Special Marriage Act. I think Chris-
tian society also would not want this 
to be added. As far as possible these 
things should be codified and k~pt on 
the same lcvel. 

I do not want to go into details. 
Leprosy has also been made one of 

the causes tor divorce. I hope, in tIbe 
Select Committee, we can see what 
the conditions of divorce should be, 
like leprosy, desel'tion, question ot 
cruelty and all those things. The)' 
should be brought on a par and should 
apply equally to the Hindu Marriage 
Act, the Special Marriage Act and 
the Christian Marriage Act, because 
these are, after all, stringent condi-
tions and yet are logically reasonable 
condition of dissolution of marriage. 
These things should apply to every-
body, Hindus and Christians etc. 

Regarding the judicial separation 
clause. It is a very good clause 
which has been incorporated in the 
Christian Act, that, if after judicial 
separation has been granted cohabi-
ta lion does not take place for two 
years, automatically the marriage is 
dissolved. We do not have again to 
petition for divorce. The original 
d('cree itself is accepted. I think it 
is a good clause and we shoold try 
to incorporate it in the Hindu Mar-
riage Act and the Special Marriage 
Act also. 

Now,·1 will say something which 
may not be acceptable to many hon 
Members; but it is a point which J 
want to make. That is regarding the 
question of divorce by mutual consent. 
You know that our Special Marriage 
Act has been the one Act in which 
we have been able to incorporate 
this. At that time there was a 
terrific uproar that if we incorporate 
this then our family life would be 
completely destroyed. Some of us 
argued at that time that it is not so 
easy as it looks. All these divorces 
are contested by one party or the 
other. Personally, I know that in 
many cases that have occurred how 
difficult it is to get mutual consent. 
But in the very few cases where we 
have . been able to get consent, our 
expenence has been that the mar-
riages hav~ been dissolved in a clean 
manner, with the least rancour BDd 
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with the greatest chances ot re-
.building one's life without bitterness. 

This is a point which I would like 
the House to consider. What has 
been the level cf Llepravity to which 
our society h& fallen because of the 
mutual consent clause in the Speciai 
Marriage Act? Nothing at all. I 
would say that it is much better to 
have this clause of mutual consent 
added to the Christian law because 
this is a much more clean way than 
'having to produce co-respondents and 
hotel bills and proving adultery. 
Allhough I know that there are people 
who will react immediately to this 
and say that it will throw open the 
flood gates of depravity and licence, 
I personally feel that actual life has 
proved just the opposite. 

I am very glad that the legitimac;y 
of children of void marriages has been 
granted in this Bill. It is a very 
good clause. We have always &UP-

ported it. We do not want that sins 
of the parents. the mistakes of the 
p:lrents should be visited upon the 
children. The children should not 
be made to suffer in any way. 

Regarding the guardianship of 
minor children I find something to 
comment upon. I had always regard-
ed Christian society as much more 
advanced than our society. I have 
fought, I ~'m fight and would conti. 
nue to fight that the guardian of the 
minor child should be the mother un-
less the court finds that she is immo-
ral or incapable of looking after the 
child In so many cases it has hap-
pened that one has to continue living 
in conditions of hell because if the 
mother goes to court she may not get 
the guardianship of the child, I know 
of a case where the father was rich 
and the moher was only a school tea-
cher and the judge opined that the 
mother was incapable of bringing up 
the child to the status of the father 
and the child was given over to the 
father who was really quite a deprav-
ed man. Therefore, this question of 
guardianship of the minor child 

.9hould be clarified. 

Matrimonia! Causes Bill 
Dr. M. S. ABer: But if the mother 

be not earning how will she be able 
to bring up the child? 

Shrimati Renu Cbakravarttr: Nor-
mally, in our society she will never 
go for a divorce if she cannot briq 
up the child. If she goes to court for 
divorce she must have some source or 
income. 

My hon. friend on the other side 
has raised the point why should it 
apply to Christians only and that hu 
been replied to by the Law Commis-
sion. The Law Commission says 
there will be one difficulty if marri-
ages between Christians and non-
Christians are permitted under this 
law. That difficulty is that the Hindu 
will be governed in matters of inheri-
tance by' the Hindu law, or if he be-
longs to the Brahmo Samaj, by the 
Indian Succession Act. In the case 
of Christians also, I think, they will 
be governed by the Indian Succession 
Act. 

The s~cond thing is that in our 
Special Marriage Act, registration w 
for the purpnse of getting a marriage 
solemniscd b,·tween persons of two 
castes. religions etc. After that you 
can always have any fOlm of sacra-
mental marriage that you choose to 
have. Therefore, I do not think that 
it is at all necessary that it should ap-
ply marriages between Christians and 
non-Christians. 

There is another very big point 
which has been gone into by the Law 
Commission regarding those to whom 
it will apply, I am in ~onsonance with 
the Law Commission when they say 
that it should apply to all whether 
they are Indians or non-Indians or 
Europeans, if the marriage is per-
formed in India and that it should 
apply to all who are living in India. 
If the marriage is performed here they 
must conform to this particular Act. 
Even to the marriages of those who 
are domiciled in India or who intend 
to live in India, even those marriages 
of domiciled Indians abroad this law 
shall apply. I think that is the rifb.t 
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lShrimati Renu Chakravartty] 
tiling and I support that particular 
point. 

Regarding the question of the recog-
nition of the Church. There are cer-
tain important points on which I agree 
with my han. friend opposite. There 
arc churches like the Established 
Church of Rome, the Church of Scot-
land, the Church of Ceylon, Burma 
and India. These are recognised 
straiJ:!htway. We do not have to petition 
for recognition on that point. But, 
T be] it've there are a large number of 
churches which are there and which 
are coming up which will require re-
cognition. And, they will have to 
petition. It is correct that there should 
be an appeal regarding recognition of 
churches. That is a point which we 
should consider, and consider seri-
ously. Supposing the committee does 
not recognise a particular church, 
then, it should have a right to appeal. 

I also agree on the question of the 
definition of a 'Minister'. I am not a 
Christian and I do not know about the 
churches of all denominations. But 
I would imagine that all ministers of 
churches are ordained according to 
certain rules of those particular chur-
ches. If they are ordained ministers 
there is nothing to prevent them to 
solemnise a marriage. If it is other-
wise, then, we have to look into it. 
I also agree that we should not try 

. to limit it only to persons who are 
licensed. If we can have our purohits, 
why not the Christian church have 
those ministers who are ordained by 
their churches? Why should they 
have to go first for recognition and 
then for licence? I think it is a 
hardship. That should be looked into. 
These ordained according to the can-
ons of recognised churches must be 
permitted to solemnise the marriages. 
Further, taking licences will lead to 
undesirable influences also. 

The last point I want to make is 
this. J think all our people, whether 
they are Christians, Muslims or 
Hindus boast of having well-knit 

monial Causes B;/l 

familics. We alI know that the 
Indian Christians are a separate type 
of entity, separ3te from the Christians 
in England although they profess the 
same religion You can see that. 
Therefore. it is our social and econo-
mic background that really counts. U 
is a wrong w:ty of looking at things 
and to say that because the Catholic 
f:tmily is not permitted to have the 
right of divorce, so it is well-knit 
and so it is socially, economically 
and culturally advanced. I think the 
hon. Member on the other side did 
not mean that. I think he meant 
that in Kerala the Christians, and 
especially the Catholics, are an afflu-
ent, rich and powerful society. But, 
if you go to Bengal you will find that 
they arc the poorest of the poor and 
they are not very well-knit, in that 
sense. I think we have to look upon 
this provision from the national point 
of view, of what will be good for 
everybody. I am sure that we should 
try and see that this applies to the 
whole of India, and not exclude Tra-
vancore-Cochin. I have tried to get 
hold of any Bill that was there or 
any Act applicable there. But I think 
it is customary law: I do not think it 
is codified into any law and therefore 
it was not possible for us to see it. 
If there is anything good in the 
Travancore Act, we should certainly 
look into it and we hope that our 
friends who will be in the Joint 
Committee will advise us about them 
and incorporate them here for the 
benefit of all, not only for the Chris-
Hans. We should incorporate them 

for the Hindu and Muslim sections 
also if they are good. Therefore, we 
should not say that this should not 
apply to Travancore-Cochin. It is 
one of the most advanced States of 
India. We should try to have one 
law for all the Christians in India and 
see how far we will be able to advan-
ce, step by step, towards one codifled 
civil Jaw. That is all I have to say. 

The Deputy Minister in the Minis-
try of Law (8hrl Blbudhendra 
Mishra): Sir, I am grateful tc my 
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)ear;;,d friend Shrimati R~nu Chalca_ 
va,', 'y for having clarified most of the 
point', S~e has statcd that most of the 
objections that have been raised in 
this House have already been answer-
ed by the Law Commission them-
selves. 

They have discussed the extension 
of the proVLSiO:Js of the Bill to the 
old Travancore-Cochin Slate fUlly and 
b;j\' ;t"JI.\l t.h~lt 'IWll~,h '-he SYl'i;ln 
Christians are governed by customary 
marriage, they have tried to analyse 
the system of marriage that operates 
among that community and compured 
It with the system of marriage 
among the Roman Catholics and 
found that substantially there L no 
difference. Therefore, t'hey have re-
commended that there is no reason 
why it should not be extended to that 
,""" ;',c'"tl("'li,dl,', I 1'.1;1\' ~':l,V tllat the 
Christian Marriage Act was not so 
long applicable to Ma"ipur also and 
they have suggested that this should 
be extC'nded to Manipur also, It is 
al,o a curious thing that while this is 
not applicable to the areas comprised 
In the old State of Travancore-Cochin. 
the Divorce Act is applicable to the 
area. That also creates anomalies, 
since it is now intended that thc law 
should be codified, marriage a~d 

divorce should be put together. There 
should not be two Acts as has been 
the position till now and I do not 
find any reason as to why it should 
not be done. 

r completely agree with Shrimatl 
Chakravartty that the provisions in 
Te:~ard to marriage and divorce should 
be the same for all Communities as 
tar as practicable as the society pro-
gresses. We have laid down in the 
Constitution also that there should be 
a uniform civil code. The Law Com-
mission have also gone into the pro-
visions Of the Special Marriage Act 
and the Hindu Marriages Act and 
nave tried to take some prOvisIons 
from them. That has happened in the 
case of divorce. All the provIsions 
that We find in the Special Marriage 

Matrimonia! Causes DiL!. 
Act have now been incorporated il. 
the Christian Marriage Act. In this 
case also, formerly, o~ly one ground 
was available for divorce; that was 
adultery, Now, all the other grounds 
have also been added. 

Objection has been raised abl'ut 
divorce provisions, It is, they say, is 
opposed to Christian faith and con-
ception of sodety, The same obj~c· 

tion was raised when the Hindu 
Marriage Act and the Special Mar-
riage Act was passed. That is'a thi~g 
of the distant past, Now, it has been 
accepted and it is going into the sta-
tute book, whatever be our personal 
laws. It is not wOI:king to any 
ierious disadvantage to the com-
munity though it was complptely nrw 
to the Hbdus, It is not new to the 
Chrhtian law; it has been in opera-
tion for the last 90 years and there 
[s no reasOn why it should not fi.nd 
a place in the present Bill. Again, 
it does not compel anyone to go to 
the divorce courts, One can apply for 
judicial separation. If you are a man 
who believe in your religion and 
other things, you need not go to the 
court for divorce. If you have not 
gone so far, you may well afford not 
to go. But those who want to go to 
the law courts or divorce should not 
be debarred from doing so, 

Many things have been stated about 
definitions of ministers, etc. The Law 
Commissio:l has dealt with them at 
length. There are some chapters re-
cognised in the old Act and they have 
taken them as the basis and they have 
taken the new provisions aL~o. There 
will be a committee which will look 
Into their recognition. Minister of 
course cannot be defined under this 
Bill; they are governed by the code of 
conduct of their own Church, theIr 
OWn rules, etc. It is not only futile 
but also, r think, not permissible. They 
are appointed by the ChurCh, govern-
ed by their rules. The point about 
ministers being registered a'ld licens-
ed by the State has been mentioned. 
It Is apprehended that it may be taken 
as an inroad into the Constitution, 



797 Chri3tian AUGUST 8. 1962 Marriage and Matri_ 
monial Causes Bill 

79 

[Shri Bibudhendra Mishra] 
This has been sufficiently discussed in 
the Law Commission report. They 
have recommended that the form of 
sacremental marriages which are 
three under the present Act should bl' 
reduced in two: one for those who 
belong to recognised Churche.'. and 
the other to the rest. Apart from that 
they hav'e removed . ~he disti~cti.oll 
between Indian ChrIStian and Chns-
tian, as they do not find any justifi-
cation for this. They have. allowed the 
civil marriage to remain. Instead ot 
five forms, therefore, that exigt under 
the present Act, they have recom-
mended four forms. 

The other things have already been 
replied to by Shrimati Renu Chakra-
vartty and I need not add much at 
this stage. It will be con.sidered at 
length by the Select Committ~e. 

There was an amendment for cIr-
culating the Bill for eliciting public 
opinion but of course it has not been 
allowed. Two reports of the Law 
Commission, 15th and 22nd reports. 
have been gone into. The Law 
Commission :;=ent a questiounaire to 
the bar councils, High Courts and the 
Supreme Court as also to the Chris-
tian associations and their representa-
tions were considered. Two draft Bills 
were also there before the Law Com-
mission. After all the..~e things, a 
draft Bill was sent to the Gov-
ernment. Government thought that it 
would be better if the draft Bill was 
sent for eliciting public opinion and 
so it was sent again and now it is 
again going to the Joint Committee. 
All that was thought to be desirable 
have been incorporated and I do not 
trunk if it is an important and serious 
matt~r as has been said, any time 
I'hould be wasted again on eliciting 
public opinion. 

Sbrl Kappen: May I know whether 
the Minister is able to provide any 
appeal from the decision of the com-
mittee? 

Sbrl Blbadheudra Miura: It Is a 
matter for the JOint Committee; nol 
for me. 

Mr. Chairman: First, I shall put 
the amendment to the vote. The 
queation is: 

"That the Bill be circulated for 
the purpose of eliciting OpinIOn 
thpreon by the 30th October, 1962.''' 

The moion was adopted. 

Mr. Chainnan: Now, I shall Pllt the 
motIOn tu Uk vote. Th" qUeSlll)J1 j.': 

"That the Bill to amend and 
codify the law relating to mar-
riage and matrimonial causes 
among Christians be referred to " 
Joint Committee of the Hou~e, 
consbtlllg of 45 members. ;)0 
from this House, namely:-Shri 
Mulcha!ld Dube, Shri Asokc 
K. Sen, Shri Bibudhendra Mi3hra, 
Shrimati Yashoda Reddy, Shri 
Liladhar Kotaki, Shri Sudhansu 
Bhushan Das, Shri Mahe.;hwal· 
Nayak, Pandit Dwarka Nath Ti-
wari, Shri Ram Dhani Da.~, Shri-
mati Kamla Chaudhuri, Shri Baij 
Nath Kureel Shri Harish Chandra 
Mathur, Sh;i Daljit Singh, Shri 
P. R. Patel, Shri T. H. Sona-
vane, Shri V. B. Gandhi, Shri 
Joachim Alva, Shri P. Govinda 
Menon, Shri Mathew Maniyanga-
dan, Shri A. M. 'Thomas, Shri 
A. Nesamony, Shri T. Abdul 
Wahid, Shrimati Renu Chakra-
vartty, Shri M. Kurnaran, Shri 
U. M. Trivedi, Shri Rajendranath 
Barua, Shri Yashpal Singh, 8hri 
A. E. T. Barrow. Shri G. G. Swell 
and Shri Sivamurthi Swamy and 
15 from Rajya Sabha; 

that in order to constitute a 
sitting of the Joint Committee the 
quorum shall be one-third of the 
total number of the Joint Com-
mittee; 

that the Committee shall make 
a report to this House by the lim. 
day of the next session; 
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that in other respects the Rules 
of Procedure of this House, re-
lating to Parliamentary Com-
mittees will apply with such 
variations and modiflcations as 
the Speaker may make; and 

that this House recommends to 
RajYa Sabha that Rajya Sabha do 
join the said Joint Committee and 
communicate to this House thp. 
names of members tc:. be appoint-

monial Causes Bill 
ed by Bajya Sabha to the 
Committe .... 

Joint 

The motion was adopted. 

Mr. Chairman: There is no other 
business now. The House stands ad-
journed till 11 a.m. tomorrow. 

18.33 hrs. 
The Lok Sabha then adJourned till 

l!:1.even of the Clock on Thursday, 
August 9 1962/Sravana 18. 1884 
(Saka) . 


