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to the 1nlliaaJ. Penal Code only m~ead 
of specifying all the offences in all the 
oth~r Aots. We have said: "ot.h.er 
Acts in force". Even there we have 
given the r:ght of discrimination to 
the Government. All these offe·nce.; 
will bt> 3IPPU,ed only by the Cen;ral 
Government by notificatk'n so that 
they may be brought within the scope 
of the extradi,tionaa-raongemenros which 
may be entered mto. 

These are my submissiuns, in my 
humble opinion, I reitcra':'e that thi~ 
.s a non-cOllitrovers al Bill, and the 
heat tha,t was introduced was com-
pletely unnecessary and completely 
unjustified. Shri H. N. Mukerjee was 
a member of f'he Joint Commiitee 
which went through the Bill and the 
unanimous recommendation of 1 hat 
Commvtlee was i.ncorporated in this 
Bi.l\ LtsocJf. and yet, I doD not know !,ow 
he cam~ to generate such he·at. 

Shrl Hari Vishnu Kamath: You 
have dispeUed the heat and given 
light. 

Shri A. K. Sen: I hope I have, but 
that prerogative is n,o( minco It must 
be somebody else's. My preroglaJtive is 
only to B.3si~t hon. Members. 

Mr. Speaker: The question is: 

"That ,the BiM be passed." 

The motion was adopted. 

HINDU ADOPTIONS AND MAIN-
TENANCE (AMENDMENT) BILL 

'The Minister of Law (Shri A. K .. 
Sen): I beg to move: 

'''Ilhat the Bill further to amend 
the Hindu A:iooptions and Ma n-
iJenance Aot, 1956, be taken into 
c' ,nsi deration. " 

This is a very simple Bin. There 
was a lia.cU/llla in the ori.&1nal Acl 
which came to light. If I may read 
this section the laou.noa wou.ld be appa-
rent immedJi1ately In the or' ginaJ Act, 
we made provision for adopti-on of 
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ch.hldlren w'bose parentage was known 
but· not of children whose parentage 
W'aB un:km:awn. Chi:ldren who have 
been br~.ugbt up in orphanages or 
foundling hQffies had been cast a way 
by thcir unknown parents or by 
parents who had never married, which 
me~ns LUegiltima'e. If hon. Members 
would turn to the annexure, they WIll 
see the ExpJ'a41Iation wh'ch says: 

"The foLloowing persons arc 
Hindus, Buddhists, Jains or Sikhs 
by religi'on, as the case may be:-

(b) any chLld, legiltima-te or 
illegitillTlate, one of whose parents 
is a Wndu, Buddhist, Ja!na c'r 
Sikh by religion .... " 

-8 child wh05'e parenotage is not 
known a'. all, and nob()dy knows whe-
ther he is a Hindu or any other-

"and who is brought up as a 
member of the tribe, community, 
group or family to whVE.'h sUC'h 
panmt bc-longs 01' beicillged; and" 

We hlve had-cases which have been 
brought to our nootice and to the. 
Pl'ime MiniSiter's nootioe als.o, genuine 
cases where peroons have taken in 
adoption children from foundling 
homes and orphlmages and whn~e 
parents are not known. They have now 
been told that these children will not 
be (,,,titled to ialoherit their property 
because they would not be capable of 
beingadop!Jed legaUy as their child-
ren. Many sucl1. oases have beL"Il 
bI'ought to our not.ice. We thought 
that we slwuld make the law clear 
and enab1e such parents to adopt 
legally SlUcl:l ahioldren whom th~ want 
b,., adopt. whose ,parentage is not 
Jmown. 'l1hoat is why the alteration is 
suggested i,n clause 2(bb) which readq 
a"l follows: 

"8ll.y ch ::ld, legitimate or illegi-
timate, who has been abandoned 
both by his father and mother or 
whoole parentage ,j.s not known and 
who iIlI eifther case is brought UP 
as a Hindu, Buddhist, Jaina or 
Soikh; and". 
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[Shri A. K. Sen] 
Then, in clause 3, we have put in a 

subs~a.n.tiaI change, givmg the power 
of ad·:;.pti·on "where both the father 
and mother arc dead or have com· 
pletely and finally renounced the 
world". That is in the orIginal Act. 
Then, we are adding in this Bill. "er 
hav·e ab8llldoned the child". Then 
comes "or have been declared by a 
court of competent jurisdiction to be 
of unsound mind."-:his i" most im-
portanrt-"or where the parentage ot 
the child is not known, the guardian, 
of the chi1d may g:ve the child in 
adoption with the previous permis-
sion of the court to any person includ-
ing the guardian himself". We bring 
the C"Ourt here so that the euardian, 
who may be de facta guardian, may 
not give unfair adoption, and that is 
why we have impo~ed the c~.urt as the 
final safeguaird as for all the minors 
in this country. In manv cageS the 
guardian himself wants to adopt the 
~hild. This has come to our notice. 
&> we give him the legal staJtus of 
adopting a son or daughter so that the 
adopted ~hHd has aJol the legal attri-
bute.> of an issue that can inherit 
legruly the pr~rties. e-tc. 

We have also aLtered the definition 
of the word "guardi.an" so a.s to in. 
elude a person having the care of 
the offspring or a child-"a person 
having "bhe care of the person of a 
ch.ild or of both his person and pro-
perty and includes a gua·rdian appoint. 
ed by the will of the child's father or 
mother". Where the parents are 
known, there will be a law. We havl' 
many cases where the person has 
brought up a child as the actolal 
guairdian aIIld he should be given the 
power to give or take in adoptioo witlh 
the permission of the court. This is a 
very necessary measure intended to 
give the benefit to }arge numbers of 
children who are brought up in 
fOUil1dling homes and orphan.age~, 

when theill" parentage is not known 
to the whole world, or brought up by 
aftectioo,ate persons who have be-en rfe 
farto parents and who want to become 
legal p8ll"ents, or have been brought 
up by guaroians in orphanages or 

foundling homes who want to give 
them in adoption to deserving people. 
The c: u!'t's jurisdiction has been in-
terposed so as to constitute a reason-
able s~feguard against anv abuse of 
the authority by the guardian. 

Mr. Speaker: Motion moved: 

''Thalt the Bill further to amend 
the Hindu Adoptions and Main-
tenance Act, 1956, be taken into 
cons:derahlon ... 

Shrimati Vimla Devi (Eluru): Mr. 
Speaker, Sir, I feel very happy in 
rising to support this Bill, which is to 
amend the HinQu Adoptions and 
Maintenance Act, 1956. It is very 
kind of the Government to come for-
ward to amend t.his Aot. The pro-
posed amendments are very good and 
I suppo.rt them. 

We know of many cases where 
children are abandoned whose parent~ 
are not known. They are abandoned 
at the stage of birth i.tself, owing to 
many s.ocial circumstances, or circum-
stan~es in society or o:her conditions 
or even due to some natural disaster.;. 
The problem has been there for a 
long time and it has not been solved 
effectively. Some associations here 
and there have taken up the cause of 
abandoned children and have been 
bringing them up. Most of the chil-
dren who are abandoned and whose 
parentage is not known are left to 
themselves and they go either begging 
or stealing in various places. Juve-
nile delinquency has been on the in-
crease in all the towns and most .of 
them are found to be orphans whose 
parentage is not known. 

13 hrs. 

Long back from ancient times, the 
fate of the abandoned child is well-
known to us. Karna was an aban-
doned child, whose parentage waS not 
known. Though he was more skilful 
and courageous than Arjuna, his posi-
tion in SOCiety was not accepted; he 
was not given proper education and 
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he was not taught archery, which he 
was very fond of, by proper gurus. 
And finally, because of the social in-
justice done to him, he fell before 
Arjuna. There are SO many unknown 
Karnas in India. The fate of these 
children is being uplifted to some ex-
tent by this amending Bill. . 

This amondment that a child whose 
parentage is not known can be adopt-
ed by kind persons would help to 
some extent SuCh children, but it does 
not solve the whole problem. Any-
how, it is very good to remove this 
lacuna in the Act and provide that 
these children can be adopted by kind 
persons. I hope that more fortunate 
and well-to-do persons will adopt one 
abandoned child each. Especially, the 
Members of Parliament can show the 
way and it wilJ be very good if they 
will follow this Act and adopt one 
abandoned child each. 

Shri Hari Vis~1l1u Kamath (Hoshan-
gabad) : Potential Karanas. 

Shrimati Vimla Devi: It may be 
said that by this Act, more and more 
children may be encouraged to aban-
don their children. I do not think 
that will be the case, because parents 
abandon their children becaUSe of so 
many circumstances. 

I\lr. Speaker: Why should they 
fear that parents will abandon their 
children if it is likely that one of the 
Members of Parliament will adopt 
those children? 

Shrimati Vimla Devi: My friend 
suggests that Ministers should adopt 
fwo abandoned children. I do not see 
why the number of abandoned child-
ren will be on the increase because of 
this amending Bill. 

I think these two amcndments are 
10od. One provides for a child whose 
parcntage is not known to be adopt-
ed, The other provision is that the 
man who brings up that child can give 
that child in adoption. In the present 
Act, there i. only provisiOn for testa-
lRentary fUIlrdian or rurdian appoint-
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ed by law giving the child in adop-
tion. But now the person who 'brings 
up that child in kindness can give that 
child in adoption. 

This amended Act will only help 
a few children. A number Of them 
are unprovided in our society. So, 
Government must come forward and 
provide facilities to make the children 
grow ull.)n proper circumstances and 
take their place in SOCiety as useful 
persons instead of choosing so many 
illegal professions. I {jo not want to 
elaborate this point any further. 

With these words, I welcome this 
amending Bill. 

Shri U. M. Trivedi (Mandsaur): Sir, 
we have now passed the stage where 
we can offer the cogent criticism 10 
necessary against the question of 
Hindu adoption and maintenance. That 
stage is long past and we have now a 
law On the statute-book. But thia law 
goes much farther than what has been 
shOWn in the Statement of Objects 
and Reasons. The farming of this 
clause (bb) indicates that the attri-
bute of cavalier, which was thrown 
at eaeh other by the Deputy Leader 
of the Communist Party and the hon. 
Law Minister will aptly apply to the 
Law Minister in this case. 

Mr. Speaker: Both of them per-
haps have left and now he is joinin& 
the arena. 

Shli U. M. Trivedi: The whole posi-
tion is, if a child whose parentage ia 
known, but whose parents have aban·, 
doned the child-a child born of a 
Muslim father and a Muslim mother-
this law provides that even that child 
clUJ be brought up by a Hindu and 
be given in adoption to a Hindu. Is 
that the conception? If we read 
clause (bb), it makes u. comprehend 
that it is 110. It say.: 

"(bb) any child, legitimate or 
illegitimate, who has been aban-
doned' both by his father and 
mother or whOM parentagll is not 
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[Shri U. M. Trivedi) 
knoWn and who in either case is 
brought up as a Hindi Buddhist 
Jaina or Sikh". ' , 

Now, a child can be abandoned b a 
Muslim, a Christian or a Hindu. Ii is 
not necessary that the abaudonment of 
children is a peculiarity of the Hindus 
If. such a child is brought up by a 
Hmdu, simply by saying, "I have 
br~ught him up as a Hindu", does the 
child become a Hindu? The child 
knows i!l his heart of hearts that he 
IS a Muslim. 

Dr. M. S. Aney (Nagpur): How will 
the child know? 

Shri U. M. Trivedi: The age 
is not spec;fied here. The abandon-
ment may take place at the age of 5 
years. The child will know that he is 
a Muslim because his name is Abdul 
Rasual or something like that. Noth-
ing is specified here about the age at 
which the child is abandoned. The 
law must be very specific on this point. 
I have suggested that instead of the 
word "or", let Us have the word uand". 
The Minister is not here; I do not 
know whether it will be convenient 
to him and the Government to accept 
my amendment. You will understand 
it, Sir, if I read ..... . 

Mr. Speaker: I consider that it is 
clearly indicated that the child may 
be of any religion, if it is brought up 
by a Hindu, Sikh or Jain. 

Shri U. M. Trivedi: If that is the 
meaning of the Government, then 
there is serious opposition from all 
sides of the House to this amending. 
Can the religion of a Muslim child be 
changed by mere aclmowledgement? 
What ri«ht have you to change the re-
ligion Of a boy? There are so many 
C1IIes repM'ted all over India. You 
have no business to brihg up a child 
in any religion except the religion in 
which it is born. So many cases will 
crop up. Sim.ply by. bringing up the 
child as a Hindu, the international 
po&iUon in law is not to be changed. 

Mr. Speaker: But he is not 
forced On a Hindu. 

to be 

Shri U. Itt. Trivedi: The question 
ought to be whether he is abandoned 
both by his father and mother and 
his parentage is not known. 
Abandonment will be an es-
sential feature. Certainly, if a 
child is not abandoned it is 
not to be bro1!!ght up by others. 
If a child is abandoned and its parent-
age is not known, in that case cer-
tainly, that child may be brought up 
by a Hindu. There is no objection 
to its being brought up by a Hindu. 
But if its father is known or its 
mother is known and it is also known 
that that child is a Muslim or a Chris-
tian, we cannot convert that child just 
because that child is brought up in a 
Hindu institution. The Statement of 
Objects and Reasons makes it very 
clear though in the actual wording of 
the clauses this point has been missed. 
[ will, Sir, with your permission, read 
out a portion of the Statement of 
Objects and Reasons. It is said: 

"Children are sometimes aban-
doned by their parents for fear of 
social opprobrium. for reasons of 
poverty and for other reasons. If 
these children could be given in 
adoption, they might grow up in 
cong('ntial home atmosphere as 
good citizens. These abandoned 
children are very often brought up 
in foundling homes or other child-
ren's insJ.itutions." 

The word 'foundling' has got this 
meaning that a child as SOOn as it is 
born is put in some institution with-
out any indication as to who the 
parents are. The word 'abandoned' 
is not defined here. What has been 
stated in this Statement of Objects 
and Reasons is that these children are 
put in foundling homes. What hap-
pens is that a child is placed in a box 
or a basket and kept outside a foundl-
ing home without any indication as to 
whom it belongs. The child is left to 
the mercy of the weather. Early 
morning the child is found by the 
foundling home and brought up there. 
In such cfrcutitstances a child may be 
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:brought up as a Hindu and may be 
.adopted as a Hindu. But the language 
of this law which is being propounded 
is very clear on this point, that an 
:abandoned child means an~ child 
whose religion is probably known to 
us. Such n child cannot be converted 
into another religion. It is not con-
duc1ive also to the healthy growth of 
the Hidnu community, because nobody 
knows at what time that child will 
turn back to its parent religion. That 
will create dissensions in the whole 
family to which he might belong. That 
will also create difficulty for the re-
versioner. That will create innumer-
able difficulties as far as the Hindu 
law of succcssion is concerned. Under 
these circumstances, I will urge upon 
the hon. Minister to consider this pro-
position. If his object is exactly what 
has been stated in the Statement of 
Objects and Reasons, that this is to 
apPly t!7't:hildren who haVe been aban-
doned" and found in foundling homes 
without their parentage being 
known ....... . 

!Ur. Speaker: The words are: "very 
often brought in foundling homes". 
"rherefore, that list is not exhaustive 

Shri U. M. Trivedi: Sir, you are 
right. You have been a member of 
the judiciary of a very high status 
Therefore, I have no quarrel with 
you. My proposition is very simple 
I say that this very proposition indi-
cates that the meaning was not felt 
by the hon. Minister who brought in 
this Bill that it might apply to a case 
where it is known that the child does 
not belong to the Hindu religion. The 
sentence used here is indicative of it 
that the mind did not go with the text 
prepared. The mind was concentrat-
ed on this point that the abandoned 
child must also be a Hindu or its 
parentage is not known. Both these 
thin~s have gone with tl).is proposition. 
Not for one moment could it have been 
conceived that this applies to an 
abandoned child whose parentage ie 
known. 

Mr. 8Pe!iket: The hon. Member 
may have difference of opinion. 

Shri U. M. Trivedi: It is true. It 
is possible. What you say is just 
possible, that the hon. Minister had 
also that in view that even a Muslim 
child or a Christian child could be 
brought up. Then the law of Mahome-
den ism or the ·Muslim rille may also 
be adopted, that when I say this is 
my boy he becomes my boy. 

Mr. Speaker: That is what I infer 
from the worcls. 

Shri U. M; Trivedi: If that was the 
purpose, the whole of the Hindu law 
has got 1'0 be amended. Sir, this law 
is not going to serve the purpose un-
less the amendment suggested by me 
is accepted. 

In the same way, Sir, amendment of 
the phraseology in clause 3 would al~o 
be necessary. 

The other question, which is·a very 
indubitable proposition, is this. Per-
mission is to be sought from the court, 
which would mean a district magis-
trate. It is said here: 

"Where both the father and 
mother are dead or have com-
pletely and finally 1'enounced the 
world or have abandoned the child 
or have been declared by a court 
of competent jurisdiction to be bf 
unsound mind or where the 
parentage of the child is not 
known, the guardian of the child 
may give the child in adoption 
with the previous permission of 
the court to any person including 
the guardian himself." 

In this there is one catch. A child 
may n'ot be abandoned by the parents. 
It is just possible that somebody may 
have lifted the child. It may be that 
the parents are alive, they are cry-
ing for the ~hild and yet the child Is 
not to be found. Child lifters al"e 
there, child lifting takes place and II 
child is II child. There!ore, this pro-
vision which savours of a man acting 
In hl~ own interest, which allows a 
man who might have lifted a chile! 
to get permission to adopt that child 
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[Shri U. M. Trivedi] 
himself, 'Ought not to be there. Other-
wise the purpose of the child lifters 
will be serve"d and will be legalised. 
I will therefore suggest that this 
point may also be looked into in 
coming to a conclusion whether this 
provision of law will be a healthy 
provision or not. I suggest that the 
words "including the guardian him-
self" should not be there. A man 
may be in disguise. He might be 
playing the role of Dr. Jekyll and 
MT. Hyde and he might be a child-
lifter himself. After one or two years 
when he has been able to keep the 
child away from the parents he might 
come and say that he is the guardian, 
he has brought up the child and he 
may be given perll\i.ssion to adopt the 
child himself. In that way he may 
legalise his nefarious activity. This 
provision should not be there. 

Sir, I d'o not wish to offer any fur-
ther criticism because I know that it 
Is futile in the present age and with 
the present position in law. When 
this question of adoption of child has 
gone a long way we are not going to 
go back upon it. Otherwise, Sir, I 
had opposed it and I do opp'Ose it even 
today. I am not Teconciled to the 
fact that this Hindu Adoption Act is 
in any way helpful to the Hindu com-
munity as such. The amendment 
which I am offering is only from my 
understanding as a lawyer. Realising 
this position, Sir, I submit that these 
two amendments may be accepted and 
then the law, of c'ourse, may be pass-
ed. 

Shri Heda (Nizamabad): Mr. 
Speaker, I welcome this Bill. Before 
I offer my few comments I will refer 
to a point just now raised by Shri 
Trivedi. He was trying to make a 
distinction between a child which is 
lifted and a child which is abandoned. 
In fact, these two are quite different 
situations which can be found out 
very easily. The lifting of a child is 
a crime which can be established by 
law when the circumstances arise. 
But there are very clear cases where 
,a ~hild is abandoned. 1f ,.eu go to 
any big maternity hair:' or hcspital 

you will tlnd any number of poor 
mothers who have got a number ot 
children who would Sol;" '1 1.13ve got 
a number of children; ~O, J would like 
to abandon this chiid; if anybody is 
prepared to ad'Opt it, I am prepared 
to part with it". So, there are a 
number of cases, good or bad, where 
the child is abandoned. Of course, 
there may be a case in a hundred or 
thousand where a lifted child is also 
posed as an abandoned child and 
thereby the guardian who has lifted 
the ehild misuses the child. So faT as 
adoption is concerned, I d'o not think 
this Bill will giVe such a guardian any 
additional powcr. Till the crime of 
child lifting is detected, he is as 
good as a parent to the child and, 
therefore. adoption under this Bill 
will not give him any further power. 

On the other hand, this will have a 
very good effect on the social imti-
luti'ons, voluntary institutions which 
haVe eome forward to take care of 
the losl children in the foundling 
homes. Now they have got inadequate 
resources and the number of children 
is always increasing. We haTdly come 
across an institution whiCh has got 
further scope of taking care of more 
children adequately. Every institu-
ti'on is running §hort of reSOUTces. 
So, the big question mark, lhC' bi::: 
problem, before these institutions is 
how to cope up with the work. 
Apart from the financial aspect, this 
Bill permits the adoption of children 
by couples who aTe in need of a child. 
Therefore, the child will get the 
natural love and affection 'Of father and 
mother and very good surroundings. 
So, in alI cases, it is the best remedy 
than allowing these children to re-
main ·in the foudling homes and other 
institutions. There was a lacuna in 
the Act. so far, and adoption was not 
legalised. So the question was wh'O 
can give a child in adoption. Now thil 
Bill gives this much power, which is 
a very limited power, to the manaier, 
or superintendent, or the man in 
charge of the voluntary organisation 
that he may, as a real guardian of 
the child, give in adoption that chile! 
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to some pers'on who is in need of a 
child. That status of the person in 
charge of the voluntary organisation 
is very clear. Nobody can suspect 
tha t he has Ii1ted the child or he is 
misusing" the child. So, such a person 
is given the status of a legal guar-
dian so that he can give in adoption 
that child to a couple which is in need 
t:Jf a child. I think this is a very 
wholesome provision that we are in-
troducing. 

Further, it is not an absoluto 
Or discretionary power that is being 
given to the executive committee, 
manager or the superintendent of the 
home. "" He is further asked to take 
the permission of the court. It is only 
when the court gives the peTmission 
that adoption can take place. After 
that provision there hardly remain 
anything which can be objected to. 

I welcome the idea of adoption from 
another angle also.· These days we 
are all talking of nati'onal integration 
as the prime need of the hour. If 
national integration is to take place. 
the various dilferences of caste-I am 
not talking of religion or' language or 
region-which. though not prohibitary, 
do enforce certain limits On inter-
dining and more than on inter-dining 
On inter-marriage. should disappear. 
I think adoption wm go a long way 
in wiping out these caste distinctions. 

In this context I remember an old 
theory propounded by Thaka'r Bapa 
when he was in charge of the Hari-
jan Sevak Sangh and Gandhiji 
was 1000king after that work. Then a 
time came when they were discussing 
how best they can solve the untou-
chability problem. Thakar Bapa came 
up with an idea that a harijan child, 
may be a boy or giTI, may be adopt-
ed by each caste Hindu and brought 
up with his own children, just like 
one more child born to him. In that 
.... ay, the adopted child becomes anI' 
more member of the new family. 
Gandhiji liked that idea and he later 
elab'orated it in Hanjan. He said that 
while the contact of the harljan child 
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with his real parents may be main-
tained and may not be lost, at the 
same time, he should become for all 
practical purposes like inheritance, 
morals, social customs and marriage 
part and parcel of the new family. 
This was a very laudable ide's and 
Gandhii made an appeal that at least 
10,000 parents should come fOTward 
to adopt harijan children. But very 
few people Wome forward to adopt such 
children in response to the appeal of 
Gandhiji, 

J started my public life, when I was 
oniy in my twenties about thirty yearS 
ago with harijan work. I have under 
me a number of boys who have been 
given scholarship or other benefits. 
My own experience is that many of 
the harijan boys and girls who have 
come to prominence now are those 
who haVe been adopted by good 
Savarna parents into their families. 
Because, they had no stigma attachE'd 
to them. they had no feeling that they 
are harijans. They had no bitterness 
towards the caste Hindus. They took 
it for granted that for some historical 
some national wrong on a very large 
rensons, good 'or bad, there has been 
scale for which nobody has to be 
blamed or cursed and so there is no 
question of being vindictive. In this 
way, that adopted boy or girl bec'omes 
a part and. parcel of our household 
and we treat him as one among our-
selves which is a very healthy deve-
lopment. So, through this Bill. we are 
trying to develop a very healthy idea 
whiCh will go a long way towards 
national integrati'on. With these 
words. I lend my support to this Bill. 

Shrimatl Yashoda Reddy (Kurnool): 
At the very outset, I would like to 
congratulate the hon. Minister tor 
bringing forward this enactment. As 
We all know, in India from the early 
times in adoption only the father had 
the exclusive right of giving away a 
child. Even the mother, Who was the 
natural guardian of the child, had 
absolutely no say and father treated 
8 child more a proprietor of a proper-
ty than al a ruardian lookinr after 
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the interests of the child. There is 
no denying the fact that times have 
changed and after the codification ot 
the law we have restricted the pro· 
prietary right of the father Of giving 
away the child in adoption without 
the consent of the mother. Now the 
mother, if the father of the child is 
not alive, can give the child. That is 
to say, the mother has Itot the right 
to give away the child. Now, through 
this amendment we say that if the 
father and mother are not there, then 
the brother or other effective guardian 
has the right to give the child in adop-
tion to other people, Of course, after 
getting permission from the court for 
such adoption. This is a very good 
provision which ractifles a lacuna 
which was there. It has not come a 
day too soon. 

But before referring to this 1 
should like to say a little about bad 
drafting even in the original Act 
though I have no right to bring in any 
amendment as far as the origina) Act 
IS concerned. If yOU see the original 
section 9 in the Hindu Adoption and 
Maintenance Act, yOU will find that 
there are such words which should 
not haVe been there and which shoV<' 
bad draftmanship or, shall I say, in-
advertence on the part of hon. Mem-
bers that they allowed it to be passed. 

Section 9, sub-section Cl) says: 

"Subject to the provisions of 
sub-section (3), the father, if alive, 
shall alone have the riltht to give 
in adoption,". 

- '::ertainly ther is no necessity here for 
the words "if alive" because a father 
can give his consent only if be is alive. 
I am not saying that these words 
should be removed nQ.w because I 
have no right to move an amendment 
to the original section. But what I 
say is that such words are absolutely 
unnece!lsary and We oUl(ht to have 
taken care in drafting, 

Another thing is this. They say 
that the mother's consent is necessary. 

But what happens if the mother is 
dead? Nothing has been clarified in 
this Act. Suppose, the mother is 
dead and her consent has not been 
taken by the father. Then, can the 
father give the daughter or the son in 
adoption? If yOU go a little further, 
can' a widower ever give a son or a 
daughter in adoption? This sort of 
doubt comes in. I do not know whe-
ther any case law has been mad. 
about it ater 1956. 

One more thing which I would like 
t.o bring to the notice of the han, Min-
ister is that such a lacuna in the Hindu 
Marriages Act is causing a great diffi-
culty for the children born out of a 
marriage, Just as here children can-
not be given in adoption if there is 
no consent of the father or the mother. 
what happens to children born out of 
the 'second marriage because under the 
Hindu Bigamy Act the second marriage 
becomes null an" void? The second 
marriage of a person is no marriage 
at all. 

The House may know that recently 
in the Madras High Court there was 
a case where children were born to a 
particular person through the ~econd 
marriage. As long as the gentleman 
was alive he was giving some main-
tenance to the .econd wife and the 
children, but the moment he died the 
othE'r reversioners an'd the first wife 
said that there was no marriage at 
all. So, the marriage being null and 
void there could not be any children 
born out of the marriage. The Dis-
trict Munsif invoked the old Hindu 
law because 'there was no specific 
provision in the Hindu Marriages Act 
and said that illegitimate children 
could be provided out of the father's 
money. But the High Court Judge-I 
do not remember his name-W8! 
pleased to say that as there is no spe-
cific provision the cl1ild lias no right 
to the property and as the marriage 
does not exist the children could not 
have been Dam. Though, in fact, the 
child is there, ·the Jalige said that ite 
could not take cognizanee of the birth 
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of the child and the child dOes not 
exist in law; so no maintenance should 
be given. Of course, he wrote in his 
judgment that it is a serious lacuna 
and the Supreme Court mav recom-
mend that the law may be' changed. 
So, I wanted to bring to the notice of 
t.he hon. Minister that such serious 
lacunae are there 

13.33 hrs. 

[MR. DEPUTy-SPEAKER in the Chair] 
I am glad that this Bill has been 

brought forward because now at least 
orphaned childrell and children WJlO 
do not have any me8llS of maintain-
ing themselves have got some scope 
for being adopted by a family. 

Just now Shri Heda was saying as 
to why we sholud restrict it 10 certain 
religions. In India adoption has got 
more of a religious basis than other 
countries. In other countries adoption 
was not there in the earlier days. In 
countries, like America, after material 
prosperity adoptlon has been allow-
ed. Adoption is more of a material 
aspect. They want the children \0 
have better prosperity, more wealth 
and to become better citizens. But in 
India adoption has got a twofold prin-
ciple, one is the religiou·s aspect be-
cause it is said that we do not have 
moksha, or what it is called, if we do 
not have a son and the second aspect 
is that of looking after the property. 

India is a secular country. There-
fore why should we restrict it only to 
Hindu·5, Sikhs and Jains? It is high 
time that the Government brought 
forward a sort of a comprehensive 
BilI whereby ali orphaned children 
irrespective of caste, creed or reli-
gion could be adopted by any person. 
If a comprehensive Bill is brought 
forward· so that children of all reli-
gions could be adopted, it would bt· 
better. 

Shrl Gaari Shaaker (Fatehpur) : 
Mr. DePuty-Speaker, Sir, the provi-
sion contained in this amendlnR Bill 
will give an idea, as has been suggest-
ed 17 Shri Trivedi, that if a child hu 
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been abandoned and his parents afb 
unknown, that child could be a child 
of a Muslim or of a Christian. If the 
parents are unknown, that child may 
be the child of a Muslim or of a Chris-
tian in which case there would be a 
legal difficulty if such a child is allow-
ed to ,be adopted because If a child 
whO-5e parents are not Hindus is adop-
ted, according to the cardinal prin 
ciples of Hindu Law he will not be 
relinquishing the rie:ht to the property 
of his natural parents. This question 
can crop up very easily if after a child 
is abandoned his parents are trace-
able again, because as soon as a child 
is born he belongs to a certain religion 
and that religion itself will not relin-
quish him unless hQ offers to relm-
quish it. So, if a child whose parents 
are unknown happens to be a child of 
a Muslim or of a Christian and not ot 
a Hindu and if he is given in adoption, 
as has been suggested in this amend-
ing Bill, he will not be relinquishing 
his right to his natural parents' pro· 
perty. This also is a legal flaw and a 
defect in this Bil!. 

As has been said just now, Hindu 
adoption is primarily a religious m1t-
ter. There is another thin/.' also. 1 
have my own apprehension that if 
such children who are not children of 
Hindus are allowed to be adopted, 
there will be the question of impurity 
of blood and they would be givi!!g 
birth to varnashankarB which our 
religion never permits. I would sug-
gest that the Govenment should come 
forward with revolutitnary measures. 
Nothing will come out of these half-
hearted melrsures or hotch-patch 
things. If the intention of the 
hon. Law Minister has been to "ive 
protection or relief to all such child-
ren who have been abandoned or who 
being brought up in maternity homes 
or foundling houses, I would say that 
this particular Bill will not give any 
relief. As long as the person who 
has to adopt has got his own tree will. 
can do it voluntarily and there is no 
compulsion, I, can assure you that jt 
wiU not giVe relief even t() ()ne ehlld 
iil a thousand. I would welcome it if 
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the Government came forward with 
measures that make adequate prov.-
sian for such children whose parents 
are unknown Or who have been en-
t:usted to maternity homes or found-
ling houses for their bringing UP and 
education so that they may beccme 
good citizens and may have their own 
earning. That would have been a pood 
measure and that would have be~n 
welcome. But if this has been done 
only for the purpose of giving e1.lef 
then, as I have just now said. I will 
us~~rc yOU lhat it will n<:t give reliet 
as long as the person who has to 
adopt has gOI an option. Or COtIrst', 
he will not like to adopt any child 
whose parents are unknown becuaJe 
there is the fear of social boycott and 
there are other measures. So, I 51!P-
port the amendment that has been PI:t 
forward by Shri Trivedi, namely, that 
a child who has been abandoned 01' 
whose parents are unknown should not 
stand in the clause and it should be 
ascertained that his parents are Hin-
dus; then only he should be allowed 
to be adopted. 

This is point No. 1. 

Then, again, here, it has been said 
in the definit;on of guardian: 

U "guardian" means a person 
having the care of the person of 
a child or of both his person and 
properly and includes-

(a) a guardian appointed by the 
will of the child's father or 
mother, and 

(b) a guardian appointed or dec-
lared by a court;" 

Here, previously, guardian who was 
apPOinted by order of the court was 
allowcd to do it. Now, il has been 
done away with. I submit there is 
a very great fear. There are instanc-
es of blackmailing. There are in-
stances of such persons who would 
themselves litt away such cihldren 
and there is a provision in the Amend-
Ing BilI that. they can adopt them-

selves· For the purpOSe of that,. there 
Can be possibility of blackmailing. J 
oppose this. A person has brought 
up a sm'l.ll child and he says he is 
the guardian of the child. He ap-
proaches the court for permission to 
gel that child adopted. Then, no-
body can challenge that this fellow 
is not a proper guardian because that 
clause has been deleted. I would sub-
mit that there should be a safeguard 
and the guardian should be appoint-
ed only by order of the court in or-
der to avoid blackmailing which is 
still prevalent and that would be done 
in certain cases. This measure of 
making it more liberal in the case of 
adoplion by Hindus. as has been sug-
gested in this Amending Bill, as I haVe 
said. will not giVe any relief to such 
children who actually deserve relief. 

As I have said iust noW, either the 
thing should be revolutionised com-
pletely. Let there be legislation also 
that a person who is in need of a 
child. who wants to adopt, will be 
compelled to adopt a cf:rtain child 
which has been brought up under 
these circumstances in rescue homes 
whose pnrents are unknown. If that 
measure is also there, then, of course. 
there may be relief. But, this half-
way measure will lead us nowhel'C'. 

It has been just now suggested by 
a hOll. Member on this side that it is 
a very good step towards national in-
t~gration. I fear, I have got my own 
apprehension as to how it will lead 
to uational integration. Only if you 
l(,gisla Le and part:cularly our Central 
Government comes forward and legis-
lates that inter-caste marriages arc 
legalised and there is compulsion that 
one has to marry inter-caste, then 
only. we can have any sort of nation-
al integration. With these measures, 
If you say that it will lead fD flational 
Integration, I will say, it will not 
lead to any sort of integration, what 
to say of national? As long as a per-
son who has to adopt has got the free 
will. has got his option to voluntarily 
adopt anybody, it will not give any 
help. 
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I support the two amendments 
which have been put forward: first 
about guardian which has been de-
fined here. The guardian who has 
been duly appoUlted by the court has 
been deleted. That should find a 
place. There should be a specific 
provision that only s1.l&h a child whose 
parents have been Hindus should be 
allowed to be adopted. It has been 
pointed out that there may be a case 
of child lifting. But, it was said that 
it is an offence. I say, if a child is 
lifted actually and entrusted to some 
rescue home, how can distinction be 
made that this child is an abandoned 
child or it is a child which has been 
lifted and entrusted to a maternity 
home? There cannot be any distinc-
tion and there cannot arise any 
chance of thrashing out ev:dence in 
these circumstances. If there is no 
safeguard for the appointment of a 
guardian and if any person comes 
forward by his own free will and as-
serts to say that he is the guardian of 
this particular child, then. there are 
chances of blackmailing. It will lead 
to a lot of corruption in this manner. 
I think, unless these two amendments 
are incorporated, the present amend-
ment will lead us to certain chaos 
and certain legal flaws. Of course, it 
wi 11 be a clear direct attack against 
the relig'on of the Hindus. 

Shri Sham Lal Saral (Jammu and 
Kashmir): Sir, I rise to support this 
BilJ moved by the hon. Law Minister 
mainly on humanitarian grounds. Who 
does not know what happened in the 
country after the partWon of the 
country? I am an eye witness in 
hundreds of cases where children. 
boys and girls, were entrusted to res-
CUe homes. But, the managers had 
no authority to give them in adoption 
though hundreds Of men and women 
were prepared to take these boys and 
girls with them and bring them up 
with fondling care. I would rather 
sav that th's Bill is very much be-
lated. I wish it had been moved 
earlier. My hon. friends who come 
from States like Jammu and Kash-
mir, Punjab, Himachal Pradesh and 
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Delhi and Bengal know fully well what 
situation they have to face and what 
are the sufferings of the children who 
came like that from the erstwhile In-
dian territories now known as Pak-
istan. I submit that the intention ot 
this Bill is a very pious and correct 
one. The sooner it is passed inio law 
the better it is for everybody, espe-
cially to those POOr children for whom 
there is nobody to take care at the 
moment. 

Two amendments have been movea 
by my hon. friend-I am sorry, I was 
away from the House at the time 
when they were moved-Shri U. M. 
Trivedi and supported by my hon. 
friend Shri Gauri Shanker. Personal-
ly, I think, when I read the Bill itself 
along with the Statement of Objects 
and Reasons. these cannot hold water. 
By getting this Bill passed, the Gov-
ernment wants thal the managers who 
run established rescue homes or re-
cognised person or persons for run-
ning these homes, have also the right 
with the permission of the court-am 
I right?-to give the children in adop-
tion. I do not know how it militates 
against the point that has been rai';l!d 
by Shri Gauri Shanker. In short, I 
would say that the amendments pro-
posed are not at all inkeeping with 
the spirit of the Bill. Rather the ex-
planation given goes contrary to the 
very spirit of the Bill and also will 
hot help what my hon. friends want-
ed to say While speaking on this Bill 
in this House. Therefore, I submit. in 
order to enable rescue homes and 
such homes where abandoned children 
are brought up-it is very clear, lift-
ing is a different matter altogether 
and it can be treated under the law 
separately; this is simply for abandon-
ed children-the managers should also 
be authorised, with the permission of 
the court, to give these children :n 
adoption to others. I do not see that 
there is anything that our friends ran 
say against this. So. I whole-hearted-
Iy support this Bill. I would say that 
if it is passed today, I can assure t~e 
hon. Minister, it will help a lot espe-
cially in these areas where even n..,,.. 
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hundreds of children are brought up 
in reSCUe homes and there are other 
such homes in the country. Therefore, 
I wholeheartedly support the Bi11. 

Dr. M. S. Aney (Nagpur): Sir. I am 
glad I am given an opportunity to eX-
press my views on thi·. important Bill. 
At the outset, I state J welcome the 
Bi11. The question as regards the con-
dition cf the children in orphanages is 
a very real one which ought to be 
taken up in view of the fact that they 
are the future ritizens of this country. 
We know many children are uncared 
for. They are chifdren of the soil. 
They may be Hindus, M')hammedans, 
Christians, anything. Something has to 
be done to bring them up properly. 
Manv children are brought up in or-
pha~agcs, and later on, we find that 
there is nobody to care for them, and 
no poper support is available to them 
to grow up a, proper citizens. If some 
such arrangement as adoption is there, 
there is a way to provide for a better 
house for them, and for providing bet-
ter surroundings for them to grow up 
a. proper citizens. At present, there 
Is always thC' stigma on their heads 
that they are children who nre illegi-
timate, and there is nobody to care for 

• them and so on. 

I personally think that this measure 
is not enough. J would very much like 
the hon. Minister to come 'forward one 
day with a Bill to remOVe any such 
thing as i1egitimate child at all !Tom 
this cO'llntry. Whatever ·may be the 
wrong committed, the stigma of iIIegi. 
timacy covers not so much the person 
who is the real offender in this matter, 
but the poor fellow who is the victim 
of that offence. Therefore, the State 
has to take a view in this matter from 
the point of view of those who surt!'!' 
and not from the point n1 view of 
those who are the causes of that suffer. 
Ing. That is a very important thing. 

When we look into this matter, we 
lind that ol'Phanages have got limited 
funds. I have had occasion to go and 
eel' some of them, and even in the best 
.Of them, unfortunately We have not 

got th~ real missionary spirit to work 
for the or.phanages in the true inte-
rests of the ,boys themselves. There-
fore there is need for those boys who 
are 'brought up in those orphanages to 
be taken care of by the citizen" of this 
c~untry. What is the way to do it? 
The only way in which we can do it 
is by providing some kind of adoption 
of those children by the respectable. 
people. 

S.O far as legal ad:'ption is concern· 
ed, Hindu law is the main statute 
which has to be taken note of. In the 
case of the Hindu law, what is re-
quired is that there must be somebody 
who will give the child in adoption t::> 
a pl'r,on who takes the child in adop-
tion. Unless there is somebody to 
give in ado.ption, there cannot be any 
adoption; and the person who cnn give 
in ado.ption can only b" the mother or 
the father; other per3JnS have no right 
to give the child in adoption at all. 
That being the case, even if there are 
some persons who arc w;1!ing to adopt 
the boy, n::> adoption can take- place 
unless there is somebody to give the 
child in adoption. Without adoption, 
no status can be given t:> that boy a's 
a member of the family in which he 
is being taken. 

The status of the boy is a very im-
portant thing flY!' his growth as a pro-
per citizen of thIS country. To grow 
without any statu, means to carry a 
stigma on the head all along. If we 
give a new status to the boy by mak· 
ing him feel that he is the son of a 
particular man or a child belonging ta 
a particular respe:-,table gentleman in 
the city, then he wi!] have a new con-
fidence in himself, and he will really 
feel that he is a unit of the society. 
and he is a proper member of the so-
cietv. It is only when he grows in 
that spirit, that true citizenship will 
grow. Citizenship is not t~ be had by 
simply imparting to the boy some 
bookish knowledge aibout some ten 
commandments or ten thousand com-
mandments which are tbere on Pllper; 
a true citizen can only grow in th~ 
company of men wit" the full conll-· 
dence that he is one among thm. Adop. 
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tion has been one Of the methods by 
which this could be achieved. 

In India, adoption started with some 
religious idea. I also kow that the 
present law of adption ha·s no such re-
ligious motive. In view of the steps 
already taken, why not take advantage 
of this, with a view to consolidate the 
law and to give benefit to all those 
persons, who, for one reason or ano-
ther, for no fault of their.;, have been 
victims and haVe had to undergo life-
long trouble" so that their absorp-
tion in society as proper citizens can 
be a~celerated? When We lo~k at the 
question from this moral point of 
view, we find that it is not merely 
some religious question, but in my 
opinion i: 13 a que.,tion of national im· 
pirtanc". 

So far as I am concerned, let me tell 
you one thing. Probably many legis-
lators here may have some w1'ol1& 
views about me. But let me tell them 
that I am personally convincd that i't 
this country has to grow as a nation 
hereafter, We haVe to abandon many 
of the ideas which We .regarded as 
very precious, very valuable and very 
essential for the sake Of the Hindus 
living in this country a·s Hindus. We 
have t:l abljndon those ideas; We have 
to change those ideas; we have to 
broaden our minds, and we must be 
prepared to embrace everybody in our 
country as being as much a part of 
ourselve; as it is pJssible for us to do. 
In this progressive period, the Hindus 
at India must rise to that level. This 
is not the time for me to enter 
into the details of those broader ques-
tions. 

When I look at this question trom 
this point of view, I feel that a small 
beginning is being made by my hon. 
friend today by bringing forward We 
Bill. I pope that a day will come when 
he will be 'bringing forward Bills of 
this kind in larger number, and many 
of the disabilities which hamper the 
proper growth of the HindUs and the 
consolidation at the entire nation gra-
dually into one will be removed, and 
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the proper way tor progress will· be 
paved so that the nation can make 
proper progress. From this point of 
view, I welcome this measure. I would 
not like to enter into the criticisms 
which have been made by some ot my 
hon. friends. For instance, it has been 
asked: 'How can a Mo·hammedan child 
be adopted by a Hindu? The child 
never knew its father or mother and 
it is an abandoned child. So, how can 
it be said that it is a Mohammedan or 
a Hindu and so on? And';UPPJse a 
Hindu comes forward to adopt that 
child, then it is provi,'i!'d in the Bill 
that the child will also be a Hindu. 
If at the time of adoption, SDme>body, 
comes fnrwar<l and says that he is the 
father or that child, then the question 
a·, to what the religion Of the child 
is can be considered. The main thing, 
however, is that the stigma attached 
to the child should be removed. 

At the time 0' famine, at the time 
of difficulties and at the time of trou-
bles, great displacements of 'families 
have taken place in this country, and 
on such revolutionary occasions, some 
thousands of children have become 
orphans. We must 'make some arran-
gements whereby they can be gradu-
ally a'bsorbed in society as members of 
homurable families in this country. It 
is only in that way that a new nation 
can grow. In my opinion, this Bill is 
a small step leading towards that 
higher ideal. Therefore, I welcome 
this BiII and I give my whole hearted 
support to it. 

Shrl P. Venkat&sabblah (Adoni): 1 
join with the several Members who 
have spoken on this Bill in congratu-
lating the Government for having 
bnught torward this Bm. Though it (s 
an amendment which is very smal! In 
nature, it is going to make a good 
beginning to remoVe the various 90-

cial stigmas that have been attached to 
the birth of the children in our cnun-
try. There have been several instan-
ces, as C1Ur friends have pointed out 
here, where tor nO fault of theirs, the 
children, because ot some act of omis-
sion or sin committed by their parenis 
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art:, being looked up3n by society as 
unwanted creatures in this world. 

We have noticing several instances 
in this country where th~ parent;, due 
to poverty and other extraneous cir-

A!umstances or because of the acts 
committed by them which are not in 
.conformity with the socia) customs 
and regulations are abandoning their 
children and those children are being 
.left uncared for. This Bill rightly 
. provides a protection to those children, 
givcs them self-respect, and gives 
.them a rightful place in the society. In 
that respect, I can say that this Bill 
will lead to the formation r:Jf a caste-
less so~iety in India for which we afe 
-striving hard all these days, 

In some place3, during the course 
of severe drought or famine condi-
tions, We know how parents leavc 
their children at the doors of somc-
.body else and go away, and the child-
ren are left there without being look-
.ed after. Several cases have been 
brJught to the notke of social wor-
kers, and I myself know, and I have 
had the good ·forl,,"'· of starting such 
destitute ihomes, and, therefore, I 
know perfectly well how these child-
·ren are being left uncared for and not 
looked after properly. 

It has been stated in this Bill that 
the managers of the foundling homes 
and other children's institutions will 
be given the right of the court; some 
·hon. Members have conveniently 'for-
gottnn that the court ceases to operate 
in this affair. 

The courts are there. The managers 
of the institutions which are recognis-
ed institutions where children are be-
ing taken care of, will act as the guar-
.~ians. They have the right to give in 
adoption children who are being 
brought up in th:>se institutions. So 
there is protection of the court. So it 
is only to give the right to the people 
who haVe brought up these children 

·that this amendment has been brought 
forward. It is a very appropriate 
,amendment and as the revered Dr. 

M. S. Aney has pointed out, though 
11 may look small in the nature of 
things, it will go a long way to create 
a casteless society in this country and 
will also remove the social stigma on 
many children and inculcate in them 
a sort of self-confidence, courage and 
the feeling that they too are citizens 
of this cJuntry and have got the same 
rights as other children to live an 
honourable life . 

14 hrs. 

With these few words, I wholehear-
tedly support the amendment that has 
been brought forward. 

Shrimati Sa<,ojlni Mahishi (Dharwar 
North): I juin other hon. Members of 
this House in congratulating the hon. 
Minister on having brought forth this 
amendment at least now. I wonder 
whether we were not sO progressive 
six years ago when the parent Act was 
passed to have made this amendment. 
When the Hindu law itself was codi-
fied, I think this ought to have come 
to the notice of the well-known legis-
lators. But I am sorry to say that it 
was not brought to their notice. Now 
at least we have been progressive 
enough to welcome t.his amendment. 

The law of adoption has greatly en-
gaged the attention of the ancient law-
makers and commentators of the an-
cient smritis also. The sutra period 
Which followed the vedic period was 
a periOd during which we find Bau-
dhyana, a great pravachanakara, as he 
is called, has mentioned 11 substitutes 
for a natural born son. The son was 
encouraged .by the ancient law-makers 
because the putra was supposed to 
give the father heavenly bliss. 

The daughter was not encouraged; 
the birth of a daughter was ttot wel-
comed. Anyway, in order to see that 
the son was adopted by a person desi-
rous of getting heaven, eleven substi-
tutes were suggested by Baudhayana. 
I may quote a few of them. One Ja 
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,,~~'that is, the natural born son; 

then "lIT'lI"i'if, ~~if" !if~, ~;z:, !If'ffinr, 
if.r;r'r1r, ~<r«~, 'lIifcr" 't.;:nlq a:ld others. 
All sorts of sons were recognised as 
sons capable of performing ablutions 
at the funeral ceremony of the father. 
That was the main thing; that was the 
,spiritual concern with which the child 
was adopted. A child wh() was bought 
co-uldbe adopted, then a child born of 
a re-married widow, then the son born 
of a virgin, the son born of a bride-
all such sons were rec~gnised.-
""qI 0, ,!;niq, ~~" This 
means that the Hindu law-makers had 
adopted a liberal attitude as regards 
the adoption of such sons into the so-
ciety. 

I do not know why at the time of 
the codi1ication of the Hindu law, 
this view was not taken into conside-
ration. Of course, this was only with 
the spiritual aspect. But today we 
have got other aspects also. With the 
changing circumstances in the country 
today, with the changing so~ial values, 
changing moral values, changing poli-
tical values and so on, we have to 
adopt a broader outlook in these mat-
ters. 

What has been attempted in this 
case is a widening (11 the definition of 
the word 'guardian.' We find that cer-
tain other persons who are guardians 
of the person and property of the 
children, who are recognised as such 
by the c:rurt of law and who have 
been appointed as guardians by the 
will of the father and mother-all such 
people will be considered as 'guar-
dian' within the scope of this deftni-
tion. Therefore, the restriction put 
upon the definiti:m of the word 'guar-
dian' in section 9 (4) is being remov-
ed. Taking into consideration the 
changilllt values in society today, it is 
better that these people are recognis-
ed as guardians for this purp:l6e. Here 
I may quote a remark made by Justice 
Lokur and Justice Divatia in a ease in 
45 (Bombay Law Reporter) Trikango-
nda Gowda tiS Shivappa. Their Lord-
ships remarked that the present Hindu 
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law was undesirably frozen; however, 
it could still make a g:JOd case before 
a modern legislature, if an attempt was 
made to remOVe the legal disabilities 
which no longer held the ground. rer-
tain legal disabilities might have c .pt 
into the Hindu law on account of 
which it is n:rw undesirably fro <en. 
Such legal disabilities may be remo led 
by the reasonable law makers of the 
present-day legislature. Therefore, the 
definition of the word 'guardian' 
has been widened and it is but 
proper that this is ·being done. 

Then there arc other question~. Who 
can adopt the child? Who can give the 
child in adoption? Who can be adopt-
ed'! These are the three questions 
which have since a long iime bt.-en en-
gaging the attention Of law-makers. 
There were certain restrictions as re-
gards the person to be adopted. Some-
times a person having a number of 
children was himsel1 adopted. Now, oC 
c:>ursc, there is restriction on that. 
Now that anomaly has been removed 
to a great extent. I think the difficul-
ties that were brought before the 
learned Judges have also been solved· 
to a certain extent. 

There are certain restrictions on peo-
.ple. to be adopted. It is said, 'any 
child, legitimate or illegitimate ... ' I 
wonder why the words 'legitimate or 
illegitimate' should be there at all. No 
child should be marked with the par-
ticular stigma that it is iIIegitimate. It 
sh:>uld not come to know that it was 
an iIIegitimak> child. A child is a 
child, legitimate or illegitimate. 

Then a, regards the clause 'who has 
been abandoned both by his father and 
mother or whOse parentage is not 
known.' Many Oppositbn Members 
were rather keen on the definition of 
the words 'abandoned by the parents 
whOSe parentage is not known.' H:JW 
will it be possible to make out the 
caste or creed of a particular child 
whose parentage is not kn:JWn? Many 
Members of the Opposition presumed 
that a child may be a Mohammedall 
or may be a Christian. Of course, it 
we know exactly about the parentage, 
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we cann:n say 'whose parentage is un-
known.' In the case of a child whole 
parentage is unknown, We cannot go 
on presuming things at the outset. A 
clUld whose parentage is not kn:mn 
may belong to any caste or may <belong 
to any particular c:>rnmunity. After 
all, the definition of 'Hindu' is not so 
very definite, a o far as my knowledge 
goes. 'Who is a Hindu'? is always a 
question before us. The d.efinition, 'A 
Hindu is a person wh:> is governed by 
the Hindu law', may not be a very 
good definition. 'A person who is not 
a non-Hindu i3 a Hindu'-that also 
may not ·be a very go~d definition. 

Therefore, for the purpO.1e of this 
law, the definition of 'Hindu' has got 
a very. wide connotatioll. The fact 
that the Hindu religion is going to 
gain in numerical strength is SJme-
thing which must be welcome. I do 
not wish to criticise other religions or 
encourage them because India is a 
lecular Stale and we do not encourage 
or dis'ourage any religi In. Therefore, 
\:. e outlook must be that if the Hindu 
rt ligbn is going to be numerically 
It.:engthened by the absorption of all 
BL.ch children whose ·parentage is not 
kn:Jwn into the Hindu fold, this must 
be considert.>d. a., an opportunity the 
Hindus have got of welcoming such 
children into their own religion, show-
ing at the same time a liberal outlook. 
In this view, I d" not know why there 
should be any objection at all. 

'A child wihose parent::ge is not 
known and who in either case is 
brought up a3 a Hindu, Buddhist, 
Jaina or Sikh'-! think there is a lit-
tle restriction here also. because no 
parent or no person will be under 
any compulsion or under any 
coercion or undue intluence to 
adopt any child. The idea is that a 
person who is of sound mind, who is 
competent to enter into a contract or 
who is competent to think for himself, 
alone may ad"Pt voluntarily. There-
fore, there is no compulsionor anything 
Of the kind, and therefore he is left 
to himself to adopt any child, legiti-
mate or illegitimate, belonging to any 

community, provided both the person 
giving the child in adoption and the 
person taking the child in adoption 
agree over tha t particular act of ad:>p-
tion. There-lore, 1 do not think that 
the words "legitimate or illegitima.te" 
and the words, and "who in either case 
is ·brought up as a Hindu, Buddhist, 
Jaina or Sikh" are necessary, and a 
time may c::me when the Government 
will be required to remove these 
words as mentioned by the revered 
hon. Member, Dr. Ane~·.-Especially in 
these days when we are talking ';0 much 
about national and emotional integra-
tion and a casteli.!~;s society, v,.'hcn we 
find a number of children in the found-
ling homes and orphanagef-, we must 
cncourai(e and welcome ~<leh an idea 
of adopting these children. The per.lon 
who is in charge of the foundling home 
or orphanage should have the right to 
give the child in adoption with the 
permission of the court, becau;e he 
should not enter into an i=ora1 
transaction. There may be certain peo-
ple wh~ are managers of foundling 
homes who may be given the permis-
sion of the court to give a child in 
adoption. Permission of the court is 
nece "ary because the person taking 
the clltld in ad1.ption and the person 
giving the child in adoption may agree, 
but the purpose may .be immoral and 
end in undesirable social incidents, 
and the court may not be made aware 
of such adoptions. It is with a view 
to put an endto su~h imm1ral transac-
tions, that the phrase "with the pre-
vious permission of the court" has 
been made use of. Therefore, I must 
congratulate the hon. Minister on hav-
ing brDught this particular amend-
ment. At the same time, I must say 
that if the words to which I referred 
earlier are also removed, which will 
show that We are having a broadcr 
outlook and that we are a progressive 
people, it will be ·bettcr. 

~'l"~"~r (~): 
~~,~~~qWJr 
(~) fil<;r, HI(~, lfiTlf'~lf;~ 
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~ I 'i~ ~ ~ ~ iffiro!il iI>'t ~Ill'T 
iItft' I 

~ aifo ilTW<f.T ifor ~ Q~ ifo'.it 
~ q~ ;lfTmI11 ~ ~ wrrfu ~* 
!lIm~ 'ft I ~T O<li ~r f~ ~tt 
if"~ wnvm:m ~n:r qT<"f omt~, ;;or;r;;;if 
'Ii1 ~ifo ~ ifoT m~lfoR 41"1 l"l 1<'141· <it 
~r ~ 'iT I Vi~ ~ ~ itit tmiifot 
if\T ~ 4If~!fin: fm'f ~m, f~ ~ 
Ai ~ 'fiT ~,-m m<: ~ crmft 
it: f<w. ~ ~it ifoT ~T fif.t I 

trft;r"t, ~ f<RT mR ifoTr:urT 
~ ~ IffiIT f<rnr ~ if~ 'fit $. 
~ ~ I \!if ~ i!TOfIii ifoT qr<f.t i!Tffi 

mG~ifo ~ 'T~m~tro if~;r~
tmi ~ ~qm 1lIT<:: a'rr-f;r ~ ifTlTf,-", 
m ifoT ;ft<r.r f~ I 9;fiI" O<li ffr ~ 
f<m.t ~tt iiTW<f.T if>1 ~ ~ ~T!!iT 
!If'<: ~~ iI~ <it f;;r.t.it qrffi qRrr ~ 
;;or ~ ~ mR ifo<:it ifoT ~r ifo'tf 

!lff~lfoR srrrff i1W ~T 'iT I Vi~ 
~~~; i:n:T, IT\M ~ ~ ~r ifof;mrT 
firnr~li>1~~~~m<::~rWl:IQI<1i.jl 
if 'l1~ omt~, ;;.r ~ i!i1 ~ 'iIif 
if~~;;rr~1 

.r.r m m ~lffl ~ ~ 
it: ifof ~rq ~ if,r~ If>1' 
t, ~r~~, m<::~ ~ 
~~ 

~ ij- ~mft' m<l'fi 
~ ~ ~ ~ em;;; qTq1Ir m 
~ ~ ~ qm- I \!if ~ \111r !If'At 
~ ij-m~;itqq;fr ~ 
~~m~1 

~~ ImT if,"" IJT 'IR ~ ~ 
• ~ mqyR iI'it~~ ~ 
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~~~ ~~~tll~ 
f~ ~ ~ I ~ ~flt;1iY 
t ~ if ~ ~~Ai iifT 
;;or 'Ii1 ~ ~ ~ 'l1!: ,,'Air f;ffi' "I' 

~ ri I 'W~ ~ ~ 'tiT f'f:'<::RT 
~ ~ m<:: illT anffl" ~ ifot ;;or 
;r. f~ ~ i!i1~~a(!;T"I'T 
~I 
Shri A. T. Sarma (Chatrapur). I 

thank the hon. Minister for having 
brought such a nice amending Bill, 
and I wholeheartedly support it. 

First of all, abandoned children have 
not been !,cglectcd in our society from 
th(, Vedic ages. My hon. friend on the 
other side narrated one incident. Let 
me narrate the incident of Sakuntala. 
Sakuntala was abandoned by her 
parents, but she was not neglected in 
society, and she was given all honour 
and respect. So, from the Vedic ages 
you will find instances where such 
children were not negiected in society 
but were given due respect. 

I will give one Vedic instance, that 
is the instance of Jabali. Jabali was 
born of Jabala, and who his father 
was, was not known even to his 
mother Jabala. When he approached 
a Guru, the Guru asked his father's 
name. He could not give it, and 
approached his mother, and his mother 
told him: 

lI't<f~ ~~T ~ <R ~fff firer 
(CI'~lIT~f~ I 

"Jaubane bahupacharnti naham bed 
kaste pita. tom jabalayastanayosi." 

"In my young age I had contact 
with so many. I do not know who 
your father is. You are the son 
ot JabaJa." 

He approached the Guru and repeated 
the same thing. The Guru named him 
JabaIi, and he became a Maharshl • 
and society respects him to a great 
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extent. --sa..1rom the Vedic period 
till now, nobody dishonours such 
children, as mentioned by some of my 
hon. friends. 

Even in the Smriti, these children 
are treated with respect. Manu has 
mentioned twelve kinds of sons. He 
defines: 

~: ~" iffl: ~'JI+f 1Z'f "f. 
~~mit6'~ 

<nllm iifT·'ffi ~ I 
~ifIf ~i!:~ -.ncr: ~ffM 

m~m~"f1!f~~
~"''.T I: 

Out of these, first six sons are ~ 
and q~ i.e., they are entitled to 

paternal property and to offer pinda 
to their parents. These abandoned 
children are called q<tfcl4 and Occupy 
the sixth place among the sons. Even 
in the Dharma Shastra, these children 
are not ignored, and they are given a 
proper place, and they are also entitled 
to the paternal p~operty. But, due to 
some oversight, when the Adoptions 
and Maintenance Bill was passed in 
1956, this point was neglected and 
now it has been brought to the notice 
of our han. Law Minister. And, this 
Bill deserves encouraeement whole-
heartedly. 

From the other side, two objections 
have been raised to this Bill. One is, 
if the child is a Muslim, Christian or 
of some other religion, whether it 
would be taken as an adopted son or 
not. According to the existing Act, 
that child i. not entitled to be taken 
a! an adopted son. As per sub-section 
C of Section 2, the original Act is 
applicable only to a person who is not 
a Muslim, Christian, Parsi or a Jew by 
religion. If it is known that the child 
is a Muslim, Christian or of any other 
religion, then it cannot be taken as 
an adopted son and the Act would not 
be applicable to him. 

Under section 10 of the Act, with 
regard to the capability of being taken 
in adoption, it is stated that he or she 
shall be a Hindu or that he or she 
shall not be of any other religion. 
Unless he is known as a Hindu or 
unless he is nO'!; known to be of any 
other religion, he cannot be adopted. 
So, we neeq not be afraid that Hindu-
ism will be at stake. 

There is another objection that has 
been raised by my hon. friend, Shri 
Trivedi. That is, if the child does not 
like, whether he will be taken in 
adoption or not. Certainly, not. There 
arc thre ... conditions which are essen-
tial for adoption. One is, the man 
who gives in adoption must have the 
capacity to give. The second is, the 
child must have the capability of 
bl>ing taken in adoption; and the third 
is that the adoptive father must have 
the capacity of taking such a child in 
adoption. Accordingly, if the child 
does not like, then the question ends 
there. He cannot be taken as an 
adopted son by force. So, there is 
nothing wrong in accepting this Bill 
in toto .. Some of my hon. friends have 
criticised saying that a legitimate or 
iIlegitima\e child can be adopted. Our 
DhaTmll Shastras are very clear IIIld 
liberal. They allow all sorts of privi-
leges to the citizen of Bharat Varsha. 
r think that if these privileges are 
granted thcy would prove good citi-
7.ens of our country, useful to society. 

So, r whole-heartedly support this 
Bill. 

Shrimati Renuka Ray (MaIda): Mr. 
Deputy-Speaker, Sir, so far as this 
Bill is concerned, r join with tnose 
who welcome this step in the right 
direction. I do not think it is a veIT 
revolutionary measure, as some peo-
ple seem to think. It is a step. 
which, I am glad, has been taken 
better late than never because I think 
it should have been done when tlie 
original Hindu Code was adopted iR 
thi~ House. But, nevertheless, I am 
glad it has come now. 
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I w.ant to point out to my friends, 
particularly those who have some 
objections to this measure, the condi-
tions that prevailed in undivided 
Bengal in 1943 when people were 
dying on the streets of Calcutta and 
in the districts, when so many of us 
went about picking up children and 
putting them in 'homes'. We did not 
know whether they were children of 
Hindus or Muslims or Christians or of 
any other religion. We did not know 
whether they were children of Brah-
mins or children of lower castes. They 
were all put in 'homes' and then the 
Save the· Children Committees were 
formed. Most of these children have 
grown up and are having some avo-
cations. We had a difficult task in 
lhose days because we could not get 
those children adopted. We had to 
keep them in Children's Homes 
because it was not known whether 
they were Hindus or Muslims or 
Christians etc. The water-tight com-
partments of religion stood in the way 
of humanity and we were not able to 
give those children in adoption even 
to those who were willing to adopt 
them. It is a far cry from those times 
today; and I am glad that in this Bill 
which the Law Minister has brought 
forward this question of what religion 
belonged to the parents of abandoned 
children has been completely waived. 
The Hindu Adoptions and Maintenance 
Act is being amended and it will go 
to the credit of the Hindus that they 
had the vision to bring about this 
change. 

Shri Trivedi dwelt at length on the 
question of abandoned children, who, 
presumably, may not be children of 
Hindus. One of the reasons he brought 
forward was, what if the children is 
quite grown up and does not want to 
be adopted by a Hindu-supposing he 
is a Muslim or a Christian? I think 
if the hon. Member goes through sec-
tion 9, he will find that before grant-
ing permission to the guardian, the 
court shall be satisfied that the adop-
tion will be for the welfare of the 
child, due consideration being, for 
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lhis purpose, given to the wishes 01 
the child, having regard to the age and 
understanding of the child, and that 
the applicant for permission had not 
received or received etc. That is 
something else. This has been includ-
ed in this Bill. Therefore, if the 
child which is a little older and can 
reason for himself does not want 10 be 
adopted, the Court will not give per-
mission. So, the matter ends there. 
I do not think it is a valid point that 
has been brought forward by Shri 
Trivedi. I hope Shri Trivedi would 
listen to what I am saying and will 
agree with me ... 

Shri U. M. Trivedi: I am attentive, 
Madam. 

Shrimati KeDuka Ray: The other 
point that was raised about the guar-
dian has already been answered I 
think those in charge of the Children's 
Homes in the States have, certainly, a 
better right, perhaps, than some of the 
parents, to be the guardians who can 
give in adoption. In any case, the 
safeguard of the Courts permission is 
there. 

I was pained to hear one of the 
speeches made here today. Even to-
day when we are talking in terms of 
national integration some of us are 
worried about some children that do 
not belong to some religion or caste 
being adopted on the ground 
that the purety of blood not 
being there, they are beyond the 
pale. It is very sad that even today 
we have got such ideas. Of course. 
Shri Trivedi did not mention it; but 
a subsequent speaker did so. I do feel 
that the time has come when not only 
should we welcome this measure but 
we should go much farther and we 
should have a National Code of Laws 
and we should realise that we come 
first as Indians and not as Hindus or 
Muslims or Christians etc. Religion 
may be one's private and personal 
matter. (Interruption). I am sure 
that our Law Minister who is brmg-
ing in a Bill for codIfying the laws of 
Christian marriage will follow .that 
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with a Code for Muslim Law. When 
all these have been done we shall be 
able to have a National Code which is 
the aim of everybody, I think. But it 
is beyond this particular Bill. I should 
also say that when the question ot 
adoption was being considered by the 
Law Minister, he should also take up 
some amendments required in the 
chapter on maintenance. For instance, 
if a woman changelr her religion, 
surely that is not a reason why her 
maintenance should be stopped. The 
House should be liberal enough to 
recognise that a person may change 
the religion. If a woman is a wife and 
even if she lives apart on account of 
change of religion, she must be entitl-
ed to maintenance; it should not be 
stopped on account of the 'changc of 
religion. I hope that the matter will 
be taken up sometime in the future. 
So far as amendments regarding adop-
tion are concerned, I fully support 
them. 

'" ~ ~~ (o:ft<:fT'ifur) : ?<IT'o"1.T~ 
~~, ;;i'\'mr~rt ~~, ~ifir 
qR ~it. fi:rf~~ Il;'fC !f;T ;im f~~ 
fllt, ~ it. fmrRf1 q'h: ure-.. :".'rfu' it. 
"ffifoA; ~~ .",. ~~ If\''VIT ~ I 
fiJfu'«r.r ~ it <rom l'TlfT ~ ;-

"This Act applies to anyone who 
is a Hindu by religion in any of 
its forms or developments, ... " 

w~~~~f.t; f&-l~it. 
Wtl'4ir ~~!f;T ~crm W it lf~ 
~I 

~ (fifi ~ IliT ~iiTr1:1 ~, ~ 
~ ~ ~~, mq~!f;T<tili 
~~~,~~~ ~lfT 
~~ ~ <til ~ ~, ;;IT cr~ ~;f.t iT)~ 
~~~, ~~;;IT~If{;r~
fiR:~'~f~~~ ~~f~it 
t!IIi ~ ~ l'TlfT t I f~ ~ <til ~ 
it~t, ~~~IIir~'l~) 

flrmmr ~ it 'q'fIff ~ ~ "I' ~ R~ it , 
;;r~ ~1Ii ~. it ~ /fiT sr~ ~, cr~ 
~r<ii ~T l'TlfT ~, ~f.t;Of 1l q;;i 'tivrr ~ 
~ fit; ; q;:[~ ""~ 'tiT <r~ ;m!1m' ;:r~ 
~T<n ~ I I1(r 'liT qm ~r;:rr ~U ~ f'ti 
~ 'tiT ;im ~t ~ q'h:: 'q'fIffr ~ qq;f 
~ ~~ it.~1'1 ~r ~<JT ~ ~ 
~ I wf<;r~ ~ -ifif' 'liT ~~ ~);rr 
~I .. ~ 

~ ~ it ~~r.r~ qR ~ 
~ If{ lifm CfR If{ ;;j'l1: f~ if'lI'T ~ I 
~ a'ti~;:s;'S ~ qrcrI"U~, 
'tiT ~ ~, lfi3: qj';f>OfT l!~<1 ~ flli ~ 
f~ on:{ ~"~Hfr1:1 ~<JT ~ I "tI .. . •... _..;;-----

1111' ~T ~" '!,qf;(~) 
't:(~" "qfi;rrU" ~T i3:T<JT ~ I 

111) ,,~ "",:II' : "t!Cf~1I ;f.t 
"qrcrm" ~T 1Ii~ ;;rroi'm I 

'-IT ~T ~ '!,qf: "~;;r~1I ~T 

"~)~T g~n" ~)<n ~ I 

'-IT 1it~ ~~lf: ~ 'if~ 
if; il'rt it lf~ ~ l!~ ~ fit; ~ f~ 
-;r;i ~ ~I'q.tl ~ ~, ~ 'tiT ~ mq; 
f<1fcr;r ~T wr ~, ~ ;tT ure--iftfa ~~T 
t I ~. ~l1iRm ~ f'ti ;;rif (fifi ~ iI"a'ifl' 
!1f;fTT fiIT~ mT ~ fIFfTT {<f~ ~ 

it. 1fT~ "I' '@T ~, ~ ~ w if.'t ;fR 
~.f !f;T ~if1"<1 ~ ~ 'ifTf~ I ~ f'tiflf 
ifif iR'ifT ~ ~~ ~ it; f~1i 
"1'Nm<f ~T ~ ~ I ~~f~ ~r:~ 
it rof ;;rR cmr ~ 'til f'I;(ft 
~;;r ~ '!'i1'\3'6f<;;r ~Tlf it ~r.rr ~ 
~ 
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it l!;1Ii ~ ~ 'flIT ~ I ~~ it ~ 'flIT 
t :-

"Any child legitimate or illegi-
timate, who has been abandoned 
both by his father and mother' 
()r whose parentage is not known 
and who in either case is brought 
up as a Hindu, Budhist, Jaina or 
Sikh; and". 

w it w <I'm I!if ~T~ ~'tt 
ll'TifT ;nf~ flli ~ if.r ;f,~ fA ~ f.p;rr 
1f7.fT I 

~q' if. ~ ll' ~ t fl!i ~ 
f..... ~ m.: ~f~ ~TifT 'ifTf~ I 
~~ .. ga~ ... mf~~~ 
1fT ~l{~ ~ ~~, f;;r;r if. ~ 
I!ir f;;n:;rr ~ ;f q'<:1!ifU 'A'l\: ~<:-q'<:I!ir<:T 
~T;ff rn ~ ft;rIn g'A-r ~ I ;f m f~ 
<:Tfa-f~ m.: ~-q'~ if. ~arfifl!i 
~er ~ q'tt 'PIT '<TO ~ ~ I 
If' ~~ R' f;r, ~ "fmT 'fiT 'llT w it 
mfir.r I!i<:ifT 'I'~ I ~ ~ ~T, 
f;;m- IliT ",",T ;:r~T ~,~~ ~~ lIT 
f~g-,,~ mo:1'l' if. fl!im- ~ lt1l' ~ 
~~, ~T~~~m~l!if~ 
~TifT ~tf, ~f~ ~~ f'l~ if. ~a 
~~~IfO<:~aT~ I ~w 

. f'l1'r 'fiT ~ 0l1I"'!'I!i ififTifT ~ I 

tsrfucr<;r ~ if. ~<w.f €. if. ~
~<rn;:r ( ¥) 'fiT ~~c flfillT 'flIT ~ I 
~citc ~ m<r~ ~ ~ it 
~'f!fT~fl!i ~~if.1l~~1t>'t 
~ ll:TifT ;nf~f flli ~ f~T ~ 
'Iit~it~~if.1 ~~~<mf~, 
~flt;;f ~ <mf ~rq; ~r;ft ~ flli <Iil: 
~i;Ir ~ lIT ~ fw ~ ~ 
~'OITlIT '>fTaT ~, 'I'll: f~ ~ lIT 1if~ 
t: I W IliT 'fh'llm ll:r;ft 'I'~ m<: 
mtf ~ iAtll",(UI ~ifT ;;rr~tf I 

~m it "i'J1fsIr;f" 'lit ~ 
R;IIT 'flIT ~ ~ ~ it (~) ~ (;fi) 
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If ~) flli~ if. mR~ m: 'f~ ~ I tf· 
~~fl!i~if.'fl1T ~~'tt~ 
~~:-

(c) Managers of foundling homes 
or childrens' institutions. 

(d) any other person who is look-
ing after the abandoned child 
in good faith and is accepta.ble 
to the child." 

qga ~ ~~ ... m ifm ~, ;;iT f.F«T 
~a:.lJ:iR ~ ~~ ~ ~ ~, ~ 
ifiW ~ lIT 'fti~ ~ ~ 
~~ ~ I ~ 'fiT ~ ltiTt ~-'ll~1iT 
<I'~ ft:f"f 'flIT, ffi cr ~ lt1l' '((If ~:r ~ 
'A'tt ~ ,.;t ~ lfTOf 1fO<:a- ~ I ~ :;nr 
<I'~ 'fiT ~~ fm ~if. ~ ~\':.orr 
<rn~~m<:~if.~writ~ 
~~<rii:T~, ffi ~~ ~ 'lit ~ 
lI1'fifT ~, ~1Ii ~ 'fiT if or ~
<TN ;f i;ifT ~'tt ;:r 'ti1i ;f I It ~~ I!i'(ifT 

~ ~ f!fi ;;fT ~T 'I')<:-mr ~ ~ 
~ ~~, ~ "I'tt 
~ ttI!i <I'~ ~ m~ I!i"(ffi ~ I 
ffi ~ !fiT m mf~ ~ ~ ~'l\: 
"~" ,.;t qf~ it ~ 'lit 1ft 
mft:f"f I!i<:ifT ~ I 

*€ m'( i ~ fir<; I!if mif 

IliUiT~, ~fl!iif ~r'l' ~ * ~ ~ 
i srr"ifT I!iUIT ~ flli ~u f.r.f ~ ~r 
0l:l1'l'f. ~'l\: 1Ii,~srT~f~ 'IifJ1JT iil'W I 

Shrl Himatsingka (Goddn): Mr. 
Deputy Speaker, I support the princi-
ples of this amending Bill as it will 
remove a number of difficulties felt in 
giving or taking a boy in adoption. I 
happened to be connected with an 
orphanage for about thirty years and 
I can say from my personal experi-
ence that there are instanc"s where 
boys are abandoned by their parents 
in the sense that they are made over 
to the orphanages by a number of per-
Rons who cannot maintain them or by 
the widows and so on. A number of 
persons were willing to take them in 
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adoption when they found that a boy 
was good-looking or intelligent. In 
fact such boys were given in adoption 
with the consent of parents in case 
where the parents or the mother were 
livi'""g and made over the children to 
thE orphanage for maintenance and 
the ;>ermission of any court was not 
net'" cd. In the course of the last 
tWl .ty years or so about 200-300 
boys must have been given in adop-
tion and put in good families where 
they were brought up as good citizens 
and their future also is assured. 

I welcome this amendment but the 
provision for taking permission from 
the court may stand in the way to 
some extent. It will, firstly, mean a 
certain amount of expenditure in 
every case. Application will have to 
be made. If a boy is an absolute 
orphan with no one to look after him 
and if somebody is willing to take the 
boy in adoption, this restriction should 
not be there. Then there is sugges-
tion about the consent of the boy. I 
do not see how it will work. Gene-
rally children are adopted when they 
are young. The adoptive fathers 
want to bring them up in their own 
homes so that they might come to love 
their mother and father. Such boys 
are generally of a tender age and there 
cannot be any question of the consent 
of such boys. The wishes of the child 
are very difficult to be ascertained 
unless the boy is more than 12 or IS 
years of age. Therefore, no restriction 
should be introduced in cases of such 
boys being taken in adoption when 
they are being m~intained by the re-
cognised social institutions of a publle 
nature. 

I feel, therefore, that the Bill has 
been introduced is a welcome measure 
and .here should be nO objection to 
the toyS who have been brought up 
as rJindus being taken in adoption 
even if they might have been of 
parents belonging to othtlr religions. 
'When a young child is brought up as 
a Hindu, I do not see what traits of 
any other religion can be In him. 
'I'herefore, the words that have been 

used here, viz., "who in either case is 
brought up as a Hindu," etc., are 
proper, and henceforth there will be 
no difficulties whiCh might have exist-
ed otherwise. 

Therefore, I welcome this measure 
which is very timely and I hope that 
it will be passed unanimously. 

Shri N. R. Ghosh (Jalpaiguri): 
welcome this Bill which has been 
introduced today. I would refer now 
to some objections which have uCE'n 
raised by certain hon. Members. As 
a matter of fact, those objections 
have no substance. One han. Member 
says that it will be an encroachment 
on our Hindu religion. He forgets 
that our Hindu religion was much 
more liberal than as it is at present. 
As a matter of fact, Manu actually 
recognised 12 kinds ot sons, !lnd if we 
investigate into the parentage of some 
of our most Venerable rishis and 
munis, 1 believe they would be by 'eur 
present standards, considered outcastes. 
Therefore, I would submit that we 
should not glibly speak about Hindu 
religion, and let us not speak about its 
pollution by this Bill. 

There has been another objection. 
Some han. Members think that there 
will be great harm if a Muhammadan 
boy is adopted in a Hindu family. It 
we look into the Act, there is some 
doubt whether a Muhammadan boy can 
at ali .be adopted becaqse there are 
certain sections in the parent Act 
whiCh definitely say that only a Hindu 
can be adopted. But then in the pre-
sent Bill, sub-clause (bb) says as fol-
lows: 

"any child, legitimate or illegi-
timate, who has been abandoned 
both by his father and mother ..... 

Suppose the father is a 'Muhammadan 
and he has abandoned his child, this 
bill definitely allows the adoption of 
the child, though the child is a Muha-
mmadan in a Hindu family. I wish 
the Minister of Law looks into this 
aspect, namely, whether the previous 
section-Section 10, will stand in the 
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way oJ' the adoption of a Muhamma-
dan boy in a Hindu family or not. My 
reading is that it will create some diffi_ 
culty though this sub-section defini-
tely says, without any limitation, that 
"any child, legitimate or illegitimate, 
who has been abandoned ,both by his 
father and mother" the point may be 
considered. 

The other portion-"whose paren-
tage is not known" Of course may in 
some cases excludes those boys who 
are known to be Muhammadans. 
They may not be eligible be taken in ' 
adoption. But as regards the boys 
whose father and mother have aban-
doned them, I believe a Muhammadan 
boy can be adopted, according to the 
present bill. 

An lion. Member: How will they 
know that? 

Shri N. R. Ghosh: I suppose tilat 
even if it is proved afterwards thai 
actually the foundling was a Muham-
madan, even then, that boy can be 
legally adopted in a Hindu family. 
The adoption cannot be challenged. 
That. is my reading. I think that is 
also the intention of this legislation. 
We should. not shut out such boys if 
actually there is a caSe of adoption ot 
this nature. We have been conserva-
tive to the disadvantage Of our reli-
gion and to disadvantage ot our so-
ciety. Let us not be more conserva-
tive now, why not return to our pris-
tine liberalism? 

There was another objection which 
a lady Member mentioned. That was 
in regard to section 9 (2) of the origi-
nal Act, namely: 

"Subject to the provisions of 
sub-section (3), the father, if alive, 
shalJ alone have the right to give 
in adoption, .... " 

She objected to this clause but I think 
she has not properly understood its 
meaning. The section means to sa), 
that if the father is alive, he alone has 
the right to give in adoption BII con-
tra distinguished from the fact that 
neither the uncle nor the grandfather 
or anyother will have that right, and 
that is also after the consent of the 
mother is obtained. Therefore, 1 think 
the amendment is all dght. 

Maintenance 
(Amendment) Bil! 

Then I would very respectfully to 
your notice one particu,lar aspect of 
the Bill. Without going into the de-
tails, I shall simply mention sec-
tion 11 (6) of the original Act. The 
child to be adopted must be actually 
given and taken in adoption by the 
parents or the guardians concerned 
or under their authority with intent 
to transfer the child...... etc. The' 
Law Minister certainly knows that 
on account of essentiality of Datta 
Homam and other technical difficul-
ties, many Of the adoptions could not 
be proved in a court of law and even. 
when a child has been adopt(~d and has 
enjoyed the properties, after the suit 
is lost, he could not remain in that 
family. I would ask, while the other 
technical rules have been done away 
with, why this actual t:J.kinl: and giv-
ing are being insisted upon. Suppose 
there is a document of adoption, duly 
executed and registered, why should 
that not be sufficient? Under the 
Transfer of Property Act, a registered 
documen t is sufficient. I know of a 
case where in spite of the registered 
document of adoption, because the 
giving and taking could not be prov-
ed, the adoption was held invalid. At 
least the Law Minister should take 
into consideration this aspect Of the 
question, namely, if there be a regis-
tered document proving that actually 
there was an adoption, why there 
should not be a very strong presump-
tion that the giving and taking had' 
taken place. That is a matter which 
I would bring to the notice of the 
Law Minister for his consideration. 

As regards the Bill itself, there has 
been an objection to the deletion of 
the word "and". This omission has 
been deli!berate and it is absolutely 
necessary. Otherwise, if it is consi-
dered to be a conjunctive "and", there 
will be a lot of difficulties. The omis-
sion of the word "and" makes the pro-
vision specific and clear. Therefore, 
this has been done properly. 

Then there is sub-clause (bb) which 
says: 

"any child, legitimate or illegi-
timate, who has been abandoned 
.both by his father and mother or 
whoge parentage is not known .... " 
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'Then, there is the word 'and' in the 
latter part here. I would like the 
Minister to consider my sugestion that 
here for the word 'and' the word 'or' 
may be substituted. That will make 
the object of the Bill more specific 
and will serve the purpose we have in 
view. 

In all other respects, this Bill is 
very welcome. I would join with 
other speakers and say that instead of 
this piecemeal legislation about Hindu 
Code, etc., we should have an Indian 
Code, which will embrace all the peo-
ple of India. Of course, there is no 
adoption among Mohammedans. But 
that docs not matter. It will be on 
-enabling section and nobody will 
",ompel anybody to take any child in 
adoption. All these provisions arc 
mostly enabling legislation. 

Another thing I would like to bring 
to thE' notice of the Minister is this. 
In the parent Act, it is said: 

"Notwithstanding anything con-
tained in sub-section (1) nothing 
contained in this section shall 
apply to the members of the 
scheduled tribes ...... " etc. 

This is unduly harsh and unfair to 
the scheduled tribes. If the schedul-
ed tribes want to take advantage of 
this legislation, they will not be allow-
ed to do it. When this is only an 
.mabling legislation and when it does 
not compel anybody, I do not see why 
the scheduled castes and scheduled 
tribes are being kept out of the opera-
tion of this Act. I know of a very sad 
",ase whcre a member Of the sehedul-
.,d tribe was taken in adoption by a 
regist.ered document, and his adoption 
was found to be valid' in the District 
Court and in the High Court, but it 
was upset in the Privy Council after 
several years becawe a particular 
custom was not proved. I think the 
time has come when we should not 
m:l.ke any distinction of this nature 
"bout scheduled tribes. What about 
integration? I think this matter may 
be taken into consideration by the 
Law Minister. 

,,"~m~(~):~ 
~,~~~f~~~ 
<it ~ ~ if,- ~'I'&f ~qf~ f.t;l:rr t 
~1fEG~~~~~~ 
~);:ft ~ I P..TT f'll'f;t\' ;f ~ ~ m 
;;f'r ;f ~ f~ 'R ~ omr if,-f~ 
"IT!:M" f'filff ~ ~ ~ flt;1ff ~ f'fi \il1 
;;f'rlT f~ ~ if,- ~-l crnr ~ ~ "'f/fiT 
'liT ~ it fri :;n;f tJiT mlif!liT~ ~ 
if ~ !'flIT ~ I ~fit;if q1J''{ mlJ ~ fcrif-
If'fi >t: ffiitc mq; ~ ~~ ~ 
.r.T ~ efT ~ ~ ~ ii1'Wf ~ ~ ~ 
~ ~ ~ I ;m it f"-!;!T ~ : 

"who ha~ been abandoned by 
both of his parent> or whose 
parE>ntage is not known, but who 
in eithpf case. is brought up as a 
Hindu will be a Hindu by reli-
gion." 

~ ~mmq;m<;;l~r(s~r~ 

~ ~ f'fi ~ WliH 'fiT ;;rT ~ i!TITT ~ 
'liT "flf f~ ~ ~ITT, <fr Jt. ~ 
~iJrflt;~~~~~~T 
IflITf'fi~f~~~M I ~~"f 
lfr IIiW ~ itm:~);f it: ~ eft ~:: 
~T ~iJr ~ ~ WI'<: ~ mr'fi ~ 
crlf if,- Ilfi!.~, f~ fIfo if,- ~~~'H, ~"IT 
IflIT ~, ~ ~ ~ \m tJiT <'I'I<iif ~ 
rrr~, ;:rT~~ ~i!T l'I'IiiJr,;;r;:r~ 
'IiT~f~irtt~it~~1 
;;r;:r .tcr ttiIi' CI<'fi eft ~ mr ~ fiI; 
~~~m~v.rr~~; 
IJiI' <'f11T ~ {i i'rflfiif ~ <roIi ~ 
Wfrl: ~ omr If.'<<IT t I 11' "'f <it ~ 
fu:n;rr~~,f.Ii~~ ~r 
~ p I m<t if,- ~q;r ~~ ~~-'fi,~ ,r 
~~~, f~;f ~'R~ 
~,~~ '~;~~" ~I 

ilrflR~if,-~~ 
<fT1I><f wh fiI; ~;;ror 1!~ if,-~ ;ji 
q;mr ~ ~ ijIti ~ ~ 'R '1ft fir<;rl 
~ ~ ;f qq;f it ~~ mr , 
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n:iI"~ ~ 'lfT ~,iff 1fiTiL;; ~ 
~ ~fir.;; 1:!;If, ~ ~ ~ ~ \PI' 
~sn: iF f<ilfT I q;<; ~ gm fit; 'f'flq 

'f1'if if: ~'{ ~ ~ ~ iR" ~ if'" 
~;; 'liT <:f'ill' ~ lT11T I ~ {lll' Ifq"'f 
W!1T ~ ~ tflf ? "if. ~Ef if: mtii 
~ 1 WIT '<ITif<'IT ~ fiF mfur<: ifllT 'IiT,{1IT 
~ fit; ~~, fom iFt ~fr.f(f iJiT ~ ~ifT 
~iif rn~, fq~ ~~, ~ 
of 1:!;If, m+rr;r;;r <IT I lrl1 it~ ;liF iJiT 

~ it f,T tflf fom itiF ~ ~R ~ ~~ 
f"fllT ~ ~ ~ <T<r. if 'tOft ~ ;;iff 
iFt ;;mrf I 

~. ~ '1'fl:(f ifi <fir "i~H ~h 
~~ '1frC" ~ M iff m'1 ~ iFf ~ 
m <r'f; 'liT m.,- If.<'IT "fIf~ 'IT ~rl, 
~ '1flZ 'f5 ~r f;;rit 'ITt wiT ;f ~ 'f,g if: 
~ ;,qf~¥1if fif>!IT r I 

·;rt i~ : ( lfitc:r): "frr ~ iJiT 

,,~~ ll'f, 'l"f,f ~ fir. 1!m1l1T'f 'l;!WT ~ 

~t ~;n1f f~~: m'1 iFf ~ ~lf ~ 
;itVIT "fIflPi' ~ fiF fiIil'ff 'lft "llf iFf 
~ if: fcrq' ~ ~ mG1ft ~ ~ 
~ fij;>ft iJiT "lTiiT''f ~ f~ Ef1f i 
W!,'9T' p;rr ~ m. ~ fft <I'T1i'r. "!'I!lrr 
~~,;ft~ ~fft ~, ~ 
~ ~ I t11 ~f~;o ~ "if ~ f"~ iJiT 
lJJf>i.,- iF"1T ~ I 

~t ~o ,,!o i" : ~ ~q, 
m~ ~ i!i1 '1ft 'ffif~ ~t ~ fir. l{ ~ ~ 
f~f if il"fi{ 

~~iF<:~~~~wmflf; 
~'f 'fG-l' if:' l'f'lfr ~ rn ~;;jf ~ ~ 
f<r<f<r'f; iFf ~(f fl'f"fT ~ I 

Shrimati Vimla Devi: We cannot 
understand it. At least the Minister 
must answer in English. I could haVe 
~poken in Telugu and expreueci my-

Maintenance 
(Amendment) Bill 

self better, but I spoke in Engliah so 
that the House may understand. 

'It 'fo IWi ° ~" : "if (ft ~ it~ 'I'~ 
~m<lTt, ~~~'lfm~~ 
;;mft 

Shrimatl Vlmla Devi: We are very 
eager to know what the Minister il 
going to say in reply. 

Shri A. K. Sen: Very well, Sir. I 
shall accede to the request of the fair 
sex. 

I am extremely grateful for the 
universal support which this BilJ hal 
evoked. It shows how changin, 
society reflects itself on the minds of 
our people and more orthodox notions 
giV(' way to more enlightened ideas, 
H desire to do justice and serve the 
purpose of law. which is to make lite 
more harmonious. 

The sole objection which has been 
raised is about the poss'bility under 
this law of a Mu'"lim boy or girl being 
adopted by Hindu parents. I do not 
feel very apprehensive about lIlat pos-
sibility. In fact, that is a possibility 
which is inherent in the provision of 
this VPfy Act, because when e Hindu 
family wants to adopt an unknown 
child or a child whose parents are 
,mknown, this possibility is inherent 
that a Hindu family may embrace 
within itself a child born Of parents 
who might not have been Hindus. 
The definition, therefore, has been 
changed that a child which has been 
brought up as a Hindu or Sikh Dr Jain 
w;1I bp rcgard"d !is a Hindu <:hild. 
That, I think, accords with our 
notions. 

The argument that simply bccaust' 
an W1known child might have been or 
might not have been born of Muslim, 
Chrj~tian or other parents, therefor.:!, 
we mu;t bar tbe possibility of Jta 
bemg adopted into 8 Hindu family is 
an argument Which, I haVe no doubt, 
will not appeal to any of us here. I 
P~",onally teel, 8S Shr; Raghunath 
Singh has also said, that this also 
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disclose a very narrow state of mental 
attitude, an attitude which has cer-
tainly not done -benefit to the Hindu 
community, even if you look at it 
from the narrow interests of the Hindu 
community, because it has made us 
more and more shrunk, instead of 
allowing us to expand more and morc. 
I do not want to apeal to history, but 
it is known to all of us that by being 
narrow-minded, we have succeeded 
in driving away from our fold many 
who might have been of benefit or ad-
vantage to us. But we need not deal 
with those larger questions, su:lice it 
for the limited purpose of thi~ Pill 
that an unfortunate child whose only 
fault is that his parents are not known 
should not be deprived of the advan-
tage of being adopted into the family 
where he has b~en brought up as a 
Hindu or a Sikh or a Jain. That is 
the only question. 

15 hrs. 
It is true, as Shri Ghosh has point-

ed out, that section 11 possibly might 
have to be altered in order to-I wish 
Shri Ghosh was here-bring it in har-
mony with the new alterations made. 
Though possibly no difficulty of subs-
tance would be created, yet I think 
it is a consequential change and it 
follows from these amendments. Sir, 
I give notice of this amendment and I 
hOPe hon. Members will excuse me for 
giving notice Of it now. It is purely 
a consequential amendment. The 
amendment will be Jik~ this: 

Page 2,-
after line 22, insert- .. 

'4. Amendment of sect;.on 11.-
In section 11 of the principal 

Am, in clause (vi) , after 
the words "from the family 
of its birth", the words "or 
in the case of an abandoned 
child or a child whose par-
entage is not known, from 
the plaCe or family where 
he has been brought up" 
shall be inserted." 

That means in the case of adoption of 
""I child whose parentage is not known 

we should really say not "family of its 
birth" but "family or place where he 
has been brought up". Sir, I put in 
this requisition now SO that when we 
eome to consider the Bill clause by 
dause this may be taken up as a new 
clause to be inserted as a consequen-
tial amendment. 

Sir, these are my submission and I 
hope that the House will accept these 
amendments. 

Shri Kashi Ram Gupta: What about 
the question of legitimate and illegi-
timate children? Who is going to de-
cide this at the time of adoption? 
How can the question be raised at the 
time of adoption as to whethe,· the 
child is legitimate or illegitimate? 

Shri A. K. Sen: I am afraid the 
purpOse Of this amendment has not 
been appreciated by the hon. Member 
There is no question of any inquisition 
about the question of legitimacy. It 
is an enabling prOVISIOn so l!lat any 
child may be adopted. That is the 
whole point. 

Shri Kashi Ram Gupta: If the 
words are not there, will there be any 
difficulty? 

Shri A. K. Sen: Why create the 
difficul ty? Then a child may be re-
garded as only a 'legitimate child'. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Hindu Adoptions and Mainten-
ance Act, 1956 be taken into 
consideration ... 

The motion was adopted. 

Mr. Deputy~Speaker: We shall now 
take the Bill claUSe by clause. Doe~ 
any hon. Member want to move any 
amendment? I find that Shri p. R. 
Patel and Shri U. M. Trivedi are not 
in the House. The question is: 

"That Clause 2 stand part of the 
Bill." 

The motion was adopted. 
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Clause 2 was added to the Bill. 

Clause 3 was added to the Bill. 
Sew ClauSe 4 (Amendm.!nt of Sec-

tion 11) 

1\o1r. Deputy-Speaker: The hon. Law 
Minister has sent in a new amend-
ment. 

Seni A. K. Sen: Sir, I beg to move: 

Page 2,-

after line 22, insert-

'4. Amendment of section 11.-
In section 11 of the principle 
Act, in clause (vi), after 
the words "from the family 
of its birth", the words "or 
in the case of an abandoned 
child or a child whose par-
entage is not known, froln 
the place or family where 
he has been brought up" 
shall be inserted.' (6). 

Mr. Deputy-Speaker: It is a conse-
qll"ntial amendment. I hope the, 
IInuse will agrt'e. The question is: 

Page 2,-

after line 22, insert-

'4. Amendment of section 11.-
In section 11 of the principlal 
Act, in clause (vi), afte, 
the words "from the fllJJUly 
of its birth", the words "or 
in the caSe of an abandoned 
child Or a child whose par-
entage is not known, frOM 
the place or family ,. :;~re 
he has been hroueht up" 
shall be inserted.' (6). 

The motion Was adopted. 

Mr. Deputy-Speaker: The question 

"That Clause 4 be added to the 
Bill." 

The motion Waa adopted. 

Cuuue 4 was added to the Bill. 

Shri Vldya Charan Shukla (Mahasa-
round): Sir, you expressed the hope 
that the House would agree with the 
amendment of the Law Minister. Is 
it in order for the Chair to express any 
hope of that kind? 

Shri A. K. Sen: Where it is conse-
quential, it is in order. It is for the 
guidance of the Members. 

Mr. Deputy~Speaker: 1 am taking 
the House into confidence. 

The question is: 

"That clause 1, the Enacting For-
mula and the Title stand part 01 the 

Bill." 

The motion was adopted. 
Clu.a.~e I, the Enacting Formultt and 

the 7;itle were added to the Bill. 

Shri A. K. SeD: Sir, I beg to movr 

"That the Bill, as amended, be 
pas~ed." 

Mr. Deputy-Speaker: The questio: 
is: 

"That the Bill, a5 amended, be 
passed," 

The motion was adopted. 

15.07 hrs. 

CHRISTIAN MARRIAGE AND 
MATRIMONIAL CAUSES 

BILL 

Mr. Deputy-Speaker: The hon. Law 
Minister may move his motion tor 
r('ference to a Joint Committee. 

Shrtmati ReDU ChakraYlU'tt,. 
(Barrackpore): Sir, I would like to 
make one submission. Many of us 
have been put on the Joint Com-
mittee. Just as in the Hindu Code 
Bill where some us were permitted 
to speak in the first reading of the 
Bill even though we were put on the 
Select Committee, this being a social 
measure of some controversy, would 
it not be possible for ,.ou to allow 
ROme of us to participate in the lInt 
reading of this Bill' 


