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Mr. Deputy-Speaker: The question
is:

“That this House agrees with the
Fleventh Report of the Committee
on Private Members’ Bills and Re-
solutiong presented to the House on
the 28th November, 1962.”

The motion was adopted.

“Ir. Deputy-Speaker: Now, Shri D.
C. Sharma—he is absent,

Shri Barupal.
14.33 hrs.

COMPANIES (AMENDMENT) BILL*

(Amendment of sections 15, 30 etc.)
by Shri P. L. Barupal .
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Mr. Deputy-Speaker: The que;tion
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“That leave be granted to intro-
duce a Bill further to amend the
Companies Act, 1956.”

The motion was adopted.
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14.33% hrs.

INCOME-TAX (AMENDMENT)
BILL*

(Amendment of section 2) by Shri C.
K. Bhattacharyya

Siyi C. K. Bhattacharyya (Raiganj):
T beg to move for leave to introduce
2 Bil! further to amend the Income-
tax Act, 1961.

NOVEMBER 30, 1962

Constitution 401 6
(Amendment) Bill
Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Income-tax Act, 1961.”

The motion was adopted.

Shri C, K. Bhattacharyya: 1 inwre-
duce the Bill

14.34 hrs.

CONSTITUTION (AMENDMENT)
BILL—contd.

(Amendment of Article 226) by Shri
D. C. ®harma

Mr. Deputy-Speaker: The House
will now take up further consideration
of the motion moved by Shri D. C.
Sharma on the 31st August, 1962. Shri
D. C. Sharma—he is not here. 1 wil
take it that this speech has been con-
cluded,

Motion moved:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”

Anybody to speak? None. Shri Bibu-

dhendra Misra.
An Hon. Member: I want to speak.

Mr, Deputy-Speaker: I am sorry
nobody got up. The hon. Minister has
already risen. (Interruption). Order,
order. I cannot go on like this. Shri
Bibudhendra Misra,

The Deputy Minister in the Min-
istry of Law (Shri Bibudhendra
Misra): As I had informed the House
earlier, already the Government have
decided to amend this article, and the
Constitution (Tifteenth Amendment)
Bill bringing forward an amendment
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10 article 2268 of the Constitution has
already been introduced in the House,
and the notice for consideration of it
has already been given by me. I will
only tell the House that the amend-
ment that has been proposed by the
Government goes much further and
much longer than the Bil] which has
been given notice of by Shri D. C.
Sharma. So far as article 226 is con-
cerned, it has been a vexed question
which has come up before the House
from time to time. Two difficulties
have been pointed out by the Lord-
chips of the Supreme Court so far as
this article is concerned.

Shri Ranga (Chittoor): Please speak
a little slowly.

Shri Bibudhendra Misra: Am I
fast?

Shri Ranga: You are too fast.

Shri Bibudhendra Misra: The first
difficulty has been that the high court,
in the exercise of its jurisdiction un-
der article 226, cannot go beyond its
territorial jurisdiction. Secondly, the
person or authority against whom the
writ is issued must be amenable to
its jurisdiction: that person or au-
thority must be a resident within the
jurisdiction of the High Court. These
are the two shortfalls or shortcomings
of article 226 which have been point-
ed out by their Lordships of the
Supreme Court. I need not refer to
their judgment. The Bill, the notice
of which has been given now by Shri
D. C. Sharma, does not meet these
shortcomings. It only says that if
any order is passed inside the State,—
inside the State within the jurisdic-
tion of the high court,—the high Court
should be competent to entertain the
writ application against that order,
but that only goes a short way. What
happens is this. Supposing, an order
is passed at Delhi, the seat of India’s
Capital, and the order is executed
within the territorial jurisdiction of
the high court, the high court cer-
tanly, if this principle is accepted,
has no jurisdiction to entertain the
application because the order is not
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made inside the territorial jurisdic-
tion of the high court but is made
somewhere else, and is only execut-
ed within that State. Therefore, what
we have inserted here is, the words
‘“cause of action,” which was also
dealt with at length by their Lord-
ships of the Supreme Court. These
words, ‘“cause of action” occurred in
a similar Bill which was tabled be-
fore this House somctime back in a
Bill to amend article 226 of the Con-
stitution, by my hon. friend Shri C.
R. Pattabhi Raman. Now, the amend-
ment to article 226 which is preposed
in the Constitution (Fifteenth Amend-
ment) Bill uses these words “cause
of action”. Whosoever may be the
authority, whosoever may be the au-
authority issuing the order, if the
cause of action arises inside the terri-
torial jurisdiction of a high court,
then, whether the person is amenable
to the jurisdiction or not, the high
court will be competent to issue any
writ. Therefore, the power now given
to the high court is much wider than
what it was previously, than what it
is and what is sought wunder this
Bill which is under consideration.
Now, it will not be necessary-—even
i the cause of action of the Central
Government order arises within the
jurisdiction of the high court—for the
aggrieved person to come to the Pun-
jab High Court for getting a writ order
against the Central Government. It
can be done within the territorial
jurisdiction of that High Court where
the cause of action arises. Therefore,
the Government, in pursuance of iis
assurance given to this House, has al-
1eady incorporated an amendment to
article 226 of the Constitution, in the
Constitution (Fifteenth Awmendment)
Bill. Hence I would say that this Bill
is unnecessary and may be withdrawn
with the leave of the House.

Mr. Deputy-Speaker: The question
is:

“That the Bill further to amend
the Constitution of India be taken
into consideration.”



4019 Constitution

[Mr. Deputy-Speaker]

Under rule 157, the motion shall
be deemed to have been carried if it
.« passed by a majority of the total
membership of the House and by a
majority of not less than two-thirds
of the members present and voting.
So. there has to be a division. The
bel} may be rung.

Shri Ranga: There is nobody to say
“Ave”.

Mr, Deputy-Speaker: The motion is
opposed by the Minister.

Shri S. M. Banerjee (Kanpur):
When there is nobody to say “Aye”,
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Shri Tyagi (Dehra Dun): On a point
of order, Sir. The rules about two-
thirds majority, etc. for a Constitu-
tion Amerdment Bill are meant for
passing it. For defeating it, it is not
necessary. If it is to be dcfecated, we
can defeat it without those rules.

Mr. Deputy-Speaker: Just now we
do not know whether it will be passed
or defeated. Let there be a division.

The Lok Sabha divided.

Shri Jena (Bhadrak): I nave pressed

wwhy should there be a division?

Division No. 9]

Berwa, Shri
Kesar Lal Shri

Alva, Shri A.S.

Bal Krishna, Singh Shri
Balakrishnan, Shri
Banerjee, Shri S.M.
Barupal, Shri P.L.
Basant Kunwari, Shrimati
Bassppa, Shri

Baswant, Shri

Besra, Shri

Bhagwati, Shri

Bhanja Deo, Shri L. N.
Bhaotta charya, Shri C. K.
Brajeshwar Prasad, Shri
Brij Basi Lal, Shri
Brij Rej Singh, Shri
Chekraverti Shri P.R.
Chandrasekhar Shrimati
Ch¢ urvedi. Shr. S.N.
Chun; Lal, Shri

Colaco, Dr.

Das, Shri B.K

Desai, Shri Morarji

Deshmukh, Shri Shivajai Reo S.

Deshpande, Shri

Dube, Shri Mulchand,
Dubey, ShriR. G.
Guitonder, Dr.

Ganga Devi, Shrimati
Goni, Shri Abdul Ghani

AYES

Reddy, Shri Naresimha
Shashank Manjari, Shrimati

NOES

Guha, Shri A. C.
Hajarnavis, Shri

Hem Rai, Shri

Jena, Shri

Kanungo, Shri

Karjee, Shri

Kindar Lal, Shri
Lakshmikanthamma, Shrimati
Laskar, Shri N.R.Y
Laxmi Bai, Shrimati
Mahishi, Shrimati Sarojni
Mandal, Shri Yamuna Prassd
Maniyangadan, Shri
Marandi, Shri
Masuriyadin, Shri

Mate, Shri

Mehrotra, Shri Braj Bihari
Mechta, Shri Jashwant
Mishra, Shri Bibhuti
Mere, Shri K. L.

Naik, Shri Msheswar
Pandey, Shri Sarjoo
Paramasivan, Shri

Pate], Shri N. N.

Patil Shri D. S.

Patnaik, Shri B. C.
Paitabhi Raman, Shri C.R.
Pillai, Shri Nataraja
Prabhalar, Shri Naval

the wrong button; I am for “Noes”.

[14-44 hre.

wingh, Shri Y.

Raghunath Singh, Shri
Rai, Shrimati Sahodrabai
Ramdhani, Das, Shri
Rane, Shri

Ranga, Shri

Ranjit Singh, Shri

Rso, Shri Thirumala
Ray, Shrimati Renuka
Roy, Shri Bishwanath
Sadhu Ram, Shri

Sahs, Dr. § K.

Samnani, Shri

Sanji Rupji, Shri
Satyabhama Devi Shrimati
Sherma, Shri A. P.

Sheo Narain,Shri

Shree Narayan Das, Shri
Siddananjappa, Shri
Singh, Shri J. B.

Sinha, Shri B.P.

8oy, Shri H. C.

Sumat Prasad, Shri
Swamy, Shri Sivamurthi
‘Tyagi, Shri

Upadhaya, Shri Shiva Dutt
Utiya, Shri

Varma Shri Ravindra
Verman Shri B.
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Mr., Deputy-Speaker: The result of
ihe division is: Ayes 5, Noes 86. As
the requisite majority is not there, the
motion is lost.

Ayes 5; Noes 86.
The motion was negatived

Mr. Deputy-Speaker: Shri 'S. C.
Samanta—he is absent. Shri Naval
Prabhakar.

14.45 hrs.

DELHI RENT CONTROL (AMEND-
MENT) BILL

(‘Amendment of sections 14 and 20 and
insertion of new section 48A) by Shri
Naval Prabhakar

Shri S. M. Banerjee (Kanpur):
‘What is the time allotted for this Bill?

Mr. Deputy-Speaker: 2 hours.
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I g & 1 fora awg feeelt faran
fageaw wifyfaw e aY 59 # T8
FHY @ A, FAH AL, Ffew g wFAT
arfen f& 37 § wFm arfawt & fau
TF gz } & T A 39 gz IR
ANTS BT I2AT AT w1 fmm
gz gg q 7 f§ AL N wFw wiww
O wEE F gArq fAAiw F awar
&, qar g A 39 § g waew
g, gl I § 9g Jeo@ *7 faar /@
f ag & g fqoas # am, afew
77 AEaF TGt fFar fE ag 3@ e
a7 Wb 1 f6T SEY #1 3 [ 1 2,
| et T § ¥ aga /e Aw Anfas
wETeE! § A 6 agt X A9 w7 e
AE 9 9AT g aY 39 waedT ¥ 9g uw
tHeT &4 F foo wae § oag w7
% 94T F79 ¢ % F 29w &1 5"
FART FATHM 1§ 3N &1 arfow
23T | f@d § Oy a1q agq weg!
g A o= arg g o ey e e W
Sfew ¥ ag a9 gt 48 & 1 aga A
arat &1 g fasht wpwa § 7R & w9
IG FANA F ATAR 97 Ig F§ qFAT §
f& mmarem # dEAT O WY kA ®
Tg QT 4T {4 W9 o A FA4 Av
ooq frrde #Y fRe ¥ qwA 2 F
TA FiIfod fF 0F I § AT ag
TF AF ¥ T5AT @ WK Gfeew oy Fw@mr
& a1 39 ¥ feu gfe gg dwer &7 faar
ST g f W @9 9 97 39 &
g W fear s, ww ww
T § 93 qg S fEOEeR gar @
a Af9g f& qg ¢o AT AgET I
e Zar & Afew S8 &Y A gamr
1 FX AUV grar § @ AR Avfe
%o BT KN T Yoo BOT WA ANAT
g 1 WM SH (FAIR F1 @A A9,
AT aEY HizArd § wEW |\ {ar F97
qraT & W AT T waT fEemar g
a7 T g wHar 2 2 fF aw wwe



