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[Mr. Speaker.] 
the same thing. If you add or sub-
tract cr do something like that it 
becomes different altogether. He will 
agree there. That is barred. 

17 hrs. 

8hri Bade: Sir, my amendment 
No. 81 wants to insert a sub-clause 
(c) to say that the 'authoritative texl,' 
means the texts in Hindi lanl:uage. In 
the Bill there is no mention of what 
is the authoritative text. In order to 
clear what is the authoritative text, 
I have moved this amendment. 
According to the Bill it seems the 
English version is the authoritative 
text. I want to make it clear and 
say that the authoritative text is the 
Hindi text by the addition of this sub-
clause (c) to clause 6. 

Mr. Speaker: The Minister would 
reply tomorrow. We take up the next 
business now. 

17.02 hrs. 

COMPULSORY DEPOSIT SCHEME 
BILL-contd. 

Clause 2- (Persons to whom Act 
Applies) . 

Mr. Speaker: We will now take up 
the Compulsory Deposit Scheme Bill. 
It is already five o'clock. Are any 
Government amendments to be 
moved? 

The Deputy Minister in the MinIs-
try of Flnance (Shrimati Tarkesbwart 
Sinha): I have moved all the amend-
menl~ to clause (2). 

Mr. Speaker: Does she want to say 
anything? 

8hrlmati Tarkeshwari Sinha: I do 
DOt want to say anything. It h83 been 
explained amply by the Finance Mi-
llister already. 

Mr. Speaker: Am I required to put 
any amendment separately to the 
vote;' 

Shri Prabhat Kar (Hooghly): The 
Finance Minister has not replied to 
what we have said. Yesterday we 
had a debate on the various amend-
ments. He has not explained. He ha3 
not answered the many amendments 
that we have moved. We expected 
that at least. 

Shrimati Tarkeshwari Sinha: I did 
not want to repeat all the argwnents 
already used by the Finance Minister 
because I "hould have thought that I 
would be unnecessarily taking the 
time of the House. But the han. 
Member suggests that soml'lhing must 
be said' because the hon. Memoers 
opposite have spoken about that. I 
would be repeating mostly the same 
arguments which have been advanced 
I:!y the Finance Minister and I think 
the hon. Members will excuse me if 
\'irtu~l1y I repeat what has al:'e~cly 
been said. 

The HOU5l' is not una\vare of tJ~~:;' 

f:Jct Plat the proposal of levying on 
the people" P:lying land revenue a com-
pulsory deposit scheme would affect 
them. They want that it should not 
be so. That will mean thclt vil'tua ;L' 
2.50 crores of accounts w ill be left 
out from the orhit of the operation of 
this scheme. That will leave a very 
large population of this country out-
side ihe purview of this Dill. The 
basic intention of this 3che'mc must be 
understood. The hon. Member has 
become rather sensitive about this 
~cheme because it has come with the 
Finance Bill. If this mea.ure had 
come after the Finance Bill or even 
bef6>re the Finance Bill. they would 
have understood the desinbility or 
the propriety of the rural areas sav-
ing. Almost all the reports g;o to 
show this. There is no time for me 
to read the report of the Rural Credit 
Survey Committee and the report of 
the other sample surveys such as the 
National Sample Survey. Tn each of 
these re-ports it has been pointed out 
that the capacity of the rural areas 
has not yet been tapped. Unles~ and 
until the rural areas ~re tapped, the 
quantum of saving of this country 
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Gannot increase. That is one of the 
basic principles on which we hwe to 
really conduct these measures. 

SIM :I. P. Jyotishi (Sagar): Are the 
people who pay an annual tax of 
RB. 5 capable of this, according to the 
reports that we have? 

Sbrimati Tarkeshwari Sinha: rhe 
capability of individuals has not been 
assessed in that detailed manner, but 
what I was repeating was that :.he 
Sample Survey-the han. Member. 
Shri A. P. Jain is trying to bow his 
hands to me; I do not know whether 
it in appreciation or otherwise-and 
what I was trying to impress on the 
house was that unless . . . 

Shri A. P. Jain (Tumkur): It was 
fOr the Minister and not lor you. 

Shrimati Tarkeshwari Sinha: I am 
sorry; r was bking the complimpnt 
on myself. 

Shri Tyagi (Dehra Dun): Peopie 
arc of the view that you are softer in 
heart thun the Finance Minister. 

Shri P. Vcnkatasubbaiah (Adoni): 
What about the r11'"31 indebtedness? 

>.;fr ~lT~r (f~) : >;fUfer ~R<r, 
~ ~1 ~, ":3"lfl: 'for ~ 'f.<: ;,; <ri?: crt<; 
<:\Zr ~ I m'T 'for ~ ~ 'f.<: ;t, ;;if <f.t 
or~ "fIf~ I 

~&'f ~ wn: lr>:r <n:'Ii 

1f~ rn ~ <ri?: orB a<r m m'T 
~WlIwn:<ri?:~T~~ 
~ ;t, mr q~ a<r mr ~1 mrn 

,., ? 
~. 

~~ 
~I 
Shrimati Tarkeshwari Sinha: There 

is not much time to go into the de-
tails. The hon. Members do not ex-
pect me to go into all the details at 
the end of the debate on this Bill. 
But I can tell the hon. Members that 
the Rural Credit Survey C{)!nmittee 
was examining this whole question of 

rural credit. They examined this 
problem of rural indebtedness and in 
spite of that indebtedness, they have 
recommended that the potential 
quantum of saving in the rural areas 
has to be tappect if we want to in-
creaSe the quantum of total saving in 
the country. That is why if we do 
not really take the rural areas into 
the purview of any savings program-
me, the programme will not be the 
success which we want it to be. Arter 
all, the primary purpOSe of this pro-
gramme is not to grab money from 
the people but to take money for the 
developmental work which gives be-
nefit to them. The sum of Rs. 5 is 
usefully spent for themselves as by 
the Government which would take 
that money and put it in some deve-
lopm('ntal work. 

Shri Shivaji Rao S. Deshmukh (Par-
bhani): Where to bring the mon"y 
from? 

Shrimati Tarkeshwari Sinha: 
Neither the han. Member there nQr 
han. Mf'mbcrs on t.his side nor myself 
-vee 3re not in a ~o,,!linJl to know 
how each individual uses the money, 
hut from the other ,tatistics that "re 
available, the figLlr~s showing how 
much the person In" invested in too:o;, 
how much has been invested in im-
plements, how much has been invest-
ed in the agricultural developmental 
programme indicate that hi~ capacity 
of spending the money on the de~e
lopmental programme has also In-
creased. Therefore, we cannot 
jLl,;; . 

Shri P. Venkatasubbaiah: What 
about Ille co-operative institutions' 
capacity? 

Shrlmati Tarkeshwari Sinha: The 
capacity of taking co-operative loam •• 
loans from the co-operativc imtitu c 

tions and repay them shows that their 
('apacity for spending money has in-
creased while the capacity for making 
money has also increased because 
they have been able to pay back. 

Shri Shlvaji Rao S. Dcshrnnkh: The 
Rural Credit Survey indicates that 
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[Shri Shivaji Rao S. Deshmukh.] 
in case of uneconomic holdings, be-
sides economic holdings, the return 
on investl:~c,.: per annum are 25 per 
cent loss. 

ShrimaU Tarkeshwarl Sinha: The 
Finance Minister pointed out that the 
question of uneconomic holding at 
present is a question which is before 
us, but we cannot really calculate on 
the basis of uneconomic and economic 
holding and leave the uneconomic 
holding from the purview of this 
scheme., because even the land re-
venue today does not take into con-
sideration the question of economic 

. holdings and uneconomic holdings. 
(InteM"uptions) . 

Shri Prabhat Kar: The rural credit 
survey goes against all the steps that 
are being takE'll in this Bill. It has 
pointed out that so far as the debts 
are concerned, thry are so much. So, 
the question of savings does not arise. 
She has referred to the rural cre-dit 
survey for discussing this Bill. It is 
amazing. 

Shri A. P. Jain: The $peech is in-
sulting to the intelligence of Mem-
bers. It is absolutely contrary to what 
is contained in the report. 

Shri Kapur Singh (Ludhiana): DCl<'s 
the hem. Minioter want u, to take it 
that the principle on which the assess-
ment of lond I(?V~nU~ is based i:; 
identic"l with the principle on which 
the Bill und"T discussion has he!'n 
drafted? (Interruption). 

Mr. Speaker: I will advise the hon 
Minister not to sit down easily when 
there are interruptions. (InteT1"up-
tion). 

Shrimati Tarkeshwari Sinha: When 
I said that the Rural Credit Survey 
Committee has said that the quan-
tum of savings in rllral areas has 
increased, I was not making a mis-
take Or false statement. In spite of 
all the difficulties they have pointed 
out, thry have suggested that the 
potential savings have increased .... 

Shri A. P. Jain: Not in the case of 
8 farmer paying Rs. 5 or Rs. 10. 

Shrimati Tarkeshwari Sinha: I am 
not entering into the classification. 
(I nteTTuptio7ts) . 

Shrimati Tarkeshwari Sinha: The 
hon. Members would allow me tD 
speak. 

Shri Ranga (Chittoor): Where is the 
need for a speech? You have got 
votes. 

Mr. Speaker: !If she did not speak. 
the demand came that she must speak. 
If she wants to speak, it is said there 
is no need to speak . 

Shri A. P. Jain: We wanted to hear 
tenable arguments, not arguments 
which are not at all tenable. 

Shrimati Tarkeshwari Sinha: If the 
hon. Members are not prepared to 
hear any arguments, able or not able 
it is not my fault. ' 

Shri Hari Vishnu Kamath (Hoshan-
gabad): She is doing her best. 

Sllri Shivaji Rao S. Deshmukh: The 
Deputy Minister does not seem to ;1ave 
experience of the management of rural 
housElhold. 

ShrimAU Tarkeshwari Sinha: I do 
not want to reply to all the argwnents 
Yuised here. The han. Member is 
que:;tioning my ability to represent 
the rural pr:)blems. Wh~t I am saying 
here is on the basis of the Rural 
Credit Survey Committee report and 
the National Sample Survey Com-
mittee report. They have said that 
the quantum of saving in this wun-
try has increase-d and the quantum 
of savings that has increased also has 
to come from the rural areas. 'rhere 
can be no doubt about what they 
said. Unless and until something is 
taken fr:)m them in the shape of com-
pulsory deposit scheme, the rural 
areas will never come into the pur-
view of any such scheme of savings. 
The country's savings have increased.. 
Therefore, the saving has to come 
from the rural areas also. 
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So far as the collection of this is 
concerned, the question of finding out 
the economic and uneconomic hold-
ings is not a practical one, because 
the State land revenue authorities do 
not generally go into the question or 
detennining the condition of each and 
every individual holding. So, it is 
very diffi.cult for any such scheme, 
which is going to be operated through 
their assistance, to take into consi-
deration this question of economic and 
uneconomic holding. 

Shri Banerjee and Shri Prabhat 
Kar have said that more liberal con-
sideration may be given to the shop-
keepers. The monthly assessment of 
the amount that they will have to pay 
would be a little more than Rs. 4. 
I think this is the bare minimum they 
can contribute to this kind of national 
development. Every 8IOci\!ty has will-
ingly corne forward to contribute 
something to the national welfare 
programme and national development 
programme. So, they cannot really 
be taken out of the purview of this 
programme. So, they have been in-
cluded. 

A point was raised that the shop-
keeper whose turnover is Rs. 15000 
should not be brought under the pur-
view of this, because on this gross 
turnover he will have to pay Rs. 50 
per annum; and, it would be a hard-
5hip for him to pay that amount. 

Shri Kashi Ram Gupta (Alwar): 
What is the income that person will 
derive from Rs. 15OOO? 

The Millister of Finance (Shrl Mor-
arji Desai): It cannot be less than 
Rs. 1500. 

Shri Kashi Ram Gupta: No. 

Mr. Speaker: Is that all? 

Shrimati Tarkeshwari Sinha: Yes. 

Mr. Speaker: Should 
amendments separately? 

put any 

Shri Prabhat Kar: Amendments Nos. 
49 and 59. 
414 (Ai) LSD-B. 

Mr. Speaker: I will put amend-
ments Nos. 49 and 59 separately. 

Shri A. P. Ja.i.Il: Sir, are you &oinJ 
to put them to vote or can I speak: 
now? 

Shrl Morarji De8ai.: How can he 
speak now? 

Mr. Speaker: Yesterday, I enquired 
of him, but he was not decisive at 
that moment 

Shri A. P. Jain: All right, Sir; I bow 
to your ruling. 

Shri P. R. Patel (Patan): Sir, I 
withdraw my amendment No. 35. 

Mr. Speaker: Has he the leave of the 
House to withdNlw his amendment 
No. 35? 

The amendment was, by leave, with-
drawn. 

Mr. Speaker: Can I put amendments 
Nos. 49 and 56 together, or does he 
want to press for a division on each 
one of thmn? 

Shri Prabhat Kar: They may be put 
separately, Sir, because we want to 
press each one of them to a division 

Mr. Speaker: Then I will put them 
at the end. 

Shri Bade (Khargone): Sir, my 
amendments Nos. 100 and 101 may be 
put. 

Mr. Speaker: Does he want me to 
put them separately? 

Shri Bade: No, Sir. 

Mr. Speaker: will put all of them 
together. 

Shri ItaIga: No. 49 is about land 
l"t-,Vcllue exemption limit to be raised. 

Shri S. M. Banerjee: Nos. 50 and 57 
may be put separately? 

Mr. Speaker: Can I put these two 
together or should I put them 3epa-
rately? 
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Shri S. M. Banerjee (Kanpur): They 
may be put together. 

Mr. Speaker: I shall first put the 
Government amendments Nos. 72. 73. 
74, 75. 76. 77, 78 and 79. The ques-
tion is: 

Page 1, line 10,-

After ''l~nd-revenue'' insert,-

"(whether known as land re-
venue. rent, tax or by any other 
name)". 

Page 1, line 17,-

add at the end "who are not 
liable to payment of tax under 
the Income-tax Act". (73). 

Page 1, for lines 21 to 23, substitute: 

"( iii) companies as defined in 
section 3 of the Companies Act, 
1956, including foreign companies 
within the meaning of section 59 
and Government companies as 
defined in section 617 of that 
Act". (74). 

Page 1, after line 26, insert,-

"(v) individuals or associations 
of persons or bodies of individuals 
liable to payment of tax under 
the Income tax Act, and entitled 
to deduct the salary paid to their 
employees for the purpose of com-
puting their income under that 
Act,". 

Page 2, line 1,-

for "shopkeepers" 

"dealers". (76). 

Page 2, line 2,-

substitute 

for "any law" substitute "any 
State Act.". (77). 

Page 2, after line 4, insert: 

"Provided that where by or 
under any such State Act any. 
amount higher than fifteen thou-

sand rupees has been fixed as tl1·3 
minimum annual turn-over for tL" 
purpose of registration under 
that Act the reference to fifteen 
thousand rupees in this clause 
shall be construed as a refE'rencj> 
to that amount. 

Explanation.-In this clause,-

(a) "dealer" has the sanre :ne~n
ing as in the respective State Acts 
with respect to tax on the sale of 
goods; 

(b) "State Act" includes a Pro-
vincial Act;". (78). 

Page 2, omit lin es 5 to 8. (79). 

The motion was adopted. 

Mr. Speaker: Then I shall put Shr, 
Banerjee's amendments Nos. 50 and :l'l. 

Page I, line 10,-

After "land-revenue" insert.-

"over twenty rupees." (50). 

Page 1, lines 27 and 28,-

for "one thousand five hundt'cd 
rupees" substitute-

"three thousand six hundred 
rupees". (57). 

The motion was negatived. 

Mr. Speaker: I shall now put amend-
ment No. 49. 

Shri Kashi Ram Gupta: My amend-
ment No. 51 is on the same lines. 

Mr. Speaker: He can give his sup-
port to this. 

Mr. Speake~: The question is: 

Page 1, line 10,-

after "Jand revenue" insert-

"over fifteen rupees". (49). 

The Lok Sabha divided: 
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Division No. 15] 
Mey, Dr, M,S. 
Bade, Shrij 
Banerjee, Shri S.M. 
Erij Rai Singh, Shri 
Gopalan, Shri A.K. 
Gupta, Shri Kashi Ram 
Gupti.l, Shri Piriya 
Jha, Shri Yogcndra 

Aly;). Shr! Joachim 
Bajaj, Shri Kamalnay:.m 
Balakri!.hnan, Shri 
Baimiki, Shri 
Barkataki, Shrimali RClluka 
BaTupa!. Shti P.L. 
Ilharga\'a, Shti M.B. 
Brajcshwar Prasad. ~Ilfi 
Chandrasekhar, Shrirnati 
Chaturvedi, ShTi S.N. 
Da~~ppa, Shti 
Dass, Shti G. 
Dco Bhanj, Shti P.C. 
Desai, Shri Morarji 
Deshmukh. Shti B.D. 
Deshmukh, Shti Shivaji Rno S. 
Dhuleshwar Meena, Shti 
Dwivedi Shri M.L. 
ElolYilperum<lI, Shl i 
Gaitonde, Dr. j 
GloIndhi, Shti V.B. 
Gupta • .shti Shiv Charan 
Hanumanthaiya. Shti 
Jedhe, Shti 
J~'(1tishi. Shti J r. 
K.Jrolku, Shri 
Kanungo, Shti 
Kedaria, Shrj c'M. 
Kindar Lal, Shri 
Kis!.In Veer, Shrj 
Lalit Sen, Shri 
Lonikar, Shril 

Mr. Speaker: The result 

AYES 
Kan111th, Shri Hari Vi5hnu 
Kapur Singh, Shri 
Kar, Shri Prabh~l 
Krishnapal Singh,~Shri 
Kunhan, Shri P. 
Mehta, Shri Jashwant 
PottaHaaa, Shri 
Raghuvan, Shri A.V. 

NOES 
Mahl<l.h. Shri 
Mslliah, Shri u.s. 
Man!.len, Shri 
Mandai. Shri Yamuna Pr<Jsad 
M:mi y angadan, Shri 
Mchrotra, Shri Bruj Bihar 
Melkote. Dr. 
. \ll:-.~., Shri, Bakar Ali 
Morarkil, Shri 
Mukane, Shri 
Muthillh. Shri 
Naidu, ~hl'i V.G. 
Naik, Shri D.). 
Pant, Shri K.C. 
Parashar. Shri 
Patel, Shri r.hhotubhai 
Patel. ~hri N.N., 
Patel Shri P.R. 
Patel, Shri Ra;eshwar 
PaW, Shri S.B. 
PiJlai, Shri Natara 
Prabhakar, !Shri Naval 
Pratap Singh, Shri . 

Raghunath Singh, Shri 
Raju, Dr. D.S. 
Ram Subhag Singh, Dr. 
R;lmaswamy, Shri S.V. 
Ramaswamy, Shri V.K. 
karnnajnai Singh. ShriJ 
Dane, Shri, 
Rao. Shri Krishnamoorlhy 
Rao. Shri Muthyal 

17.19 hrs.] 
Ranga, Shri 
r, ,'dy, Shri Nara:-.imha 
Swamy. Shri Sivamunhi 
Vishram Prasad, Shri 
\'('arior, Shri 
Yadav, Shri Ram SeW'uk 
Yashpal Singh, Shri 

Rao, Shri Thirumala 
Lcddiar, ."Iui 
Sahu, ~hri R •. mnhwar 
Sanji H.upii. Shri 
Shah, Shri Manabendra 
Sh.l!m Nath. Shri 
Shankaraiya. Shri 
Sharma, Shri A.P . 
Shurma. ShTi 1 ' ( '. 
Shashi Ranjan, Shri 
Shastri. Shri Lal Bahadur 
Shastri, Shri Ramanand 
Sh;:o Narain, Shri 
Sinrh. Silti D.N. 
~inh,~. Shri Satya Narayan 
Sinh;!, Shrimll.ti RamdulDir 
Sinh .. , :--'hrimati Tarke"h\\ ari 
SOllll\'ane, Shri 
Subharan.aLl. Shti 
Sumat Praslld. Shri 
.swamy, Shri M.P. 
Tantia. Shri R(lmeshwar 
Thimmaiah, Shri 
Tiwary. Shri R.N. 
Tripathi, Shri Krishna Dct) 
Tyagi, Shri 
Upadhyaya, Shri Shiva Dun 
Upadhyaya, Shri Shivil Dun 
Varma, Shri M.L. 
Varma, 5hri Rsvindra 
Verma, Shri 13algovind 
Vidyalankar, Shri A.N. 
Yadab, Shri N.P. 

of the division is Ayes 28; Noes 97. 
The motion was negatived. Shri Prabhat Kar: Yes. 

Shri Bade: Sir, Shri Deshmukh 
spokep against the Bill. Now he 
voted against the amendment. 

hds 
has 

Mr. Speaker: Perhaps, subsequent 
arguments might have convinced him. 

Shri Han Vishnu Kamath: Anyhow, 
they have got Jess than 100 votes. 

Mr. Speaker: 
amendment No. 56. 
to be pressed for? 

will now take 
Is that also going 

Mr. Speaker: All right. 
tion is: 

The ques-

Page 1, lines 27 and 28,-
for "one thousand five hundred 

rupees" substitute-
"three thousand rupees". (56). 

Those in favour may say "Aye". 
Some Han. Members: 'Aye'. 
Mr. Speaker: Those against may say 

"No". 
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Some hon. Members: No. 

Mr. Speaker: I think the "Noes" 
have it. 

Sbri Prabbat Kar: The "Ayes" have 
it. 

Mr. Speaker: All right. We will 
have divjsion. 

The question is: 

Page 1, lines 27 and 28,-

for "one thousand five hundred 
rupees" SUbstitute-

"three thousand rupees". (56). 

The Lok Sabha divided: 

Sbrimati Tarkeshwari Sinha: 
the question was put before we 
occupied our seats. 

Sir, 
had 

Mr. Speaker: I had given the warn-
ing that hon. Member; should be in 
their seats. 

Sbrimati Tarkeshwari Sinha: I have 
walked from there to my seat, but 
before I reached my seat it was put. 

Division No. 16] 

8hri Tyagi: Sir, I protest. It may 
not be ac-cepted. It is not the fault ot 
the mechanism. 

Mr. Speaker: The result of the divi-
sion, as shown by the machine is Ayes 
22, Noes 98. Were there any mistakes? 

Sbri A. P. Jain: Sir, my vote, which 
is for 'Noes' has not been recorded. 

Shri Maniyancadan: My vote, which 
is for 'Noes' has not been reeorded. 

Sbri Ra.Ba.ajai SinCb: My vote for 
'Noes' has also not been recorded. 

Sbrimati Tarkesbwari SIaha: 
my vote for 'Noes' is alSIO there. 

Sir, 

Sbri IlajarDavis: Sir, I was not in 
my seat. Can I have my vote record-
ed now? 

An Hon. ~mber: Sir, it should not 
be permitted. 

Mr. Speaker: No, I am not record-
ing his vote. 

The result of the division is; 

AYES [17.21 hrs. 

Bade Shri 
Banerjee, Shei S.M. 
Rri; Raj Singh Kotah, Shri 
Gopaian, Shri A.K. 
Gupta, Shri Kashi Ram 
Gupta, Shei Priya 
Jha, Shr Yogendra 
Kamalh, Shri Hari Vishnu 

Kapur Singh., Shri 
Kar, Shri Prabhat 
Krishnllpal Singh, Shei 
Kunhan, 8hri P. 
Mehta, 8hri Jasbyant 
Pottakkatt, Shci 
Raghavan Shri A. V. 
Ranill, Shri 

Rddy, Shri Nara5imha 
Swamy, Shri Sivamurthi 
Vi5hram Prasad, Shri 
Warior. Shri 
yadav, Shri 
Yuhpai Singh, Shri 

Alva, Shri Joachim 
Aney, Dr. M.S. 
Baja;, Shri Kamalnayan 
Balakrishnan, Shei 
Balmiki, Shri 
Barkataki. Shrimati Renukll 
Baru""l, Shri P.L. 
Bn!'>appa, stui 

NOES 

Bhargava, Shri M.B. 
Brajeshwar Prasad, Shri 
Chandrasekhar, Shirimati 
Chatur"edi. Shri S.N. 
Dasappa, Shri 
Dau, Shri G. 
Deo Bhanj, Shr! P. C. 
Desai, Shri MorarH 

Deshmukh. Shri B.O. 
De!hmukh, Shri Shivaj i 

RiO S. 
Dhuleshwar Meena, Shri 
Dwindi, Shri M.L. 
nwivedy. Shri Surendranatb 
Ela,aperumal, Shri 
Gilitonde, Dr. 
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Gupta, Shri Shi .. ChanD 
Hanumanthaiya. Shri 
Jain, Shri A.P. 
jedhe, Shri 
Jo'hi. Shrimati Subhadra 
Jyotishi. Shri J.P. 
Kajrolkar, Shri 
Kanungo, Shri 
Kedaria. Shri C.M. 
J(eisbin,. Shri Riahang 
Kindar Lal, Shri I 

Kino Veer. S hri 
Lalit Sen. Shri 
LonikoT. Shri 
Mabtlilb, Shri 1 

M.lliah, Shri U.S. 
Manacn, Sbri 

Parashar, Shri 
Patel, Shri Chhotubhai 
POltel, Shei Man Sinh P. 
Pillel, Shri N.N. 
Patel, Shri P.R. 
Palel, Shri Ra;eshwar 
Pliitci • Shei D.S. 
Patil~ Shri S.B. 
PilIai, Shri Natllfajll 
Pnlbhakar, Shri Naval 
Pratap SiI1&h, Shei 
Raihunath Singh, Shri 
Raju, Dr. D.S. 
Ramaswamy, Shri S. V. 
Ramalwamy. Shri V.K. 
Rllnllnjai Singh Shri, 
Rane, Shri, 

Sahma, Shri, A.P. 
Sharma, Shri D.C. 
Shishi Ranjan, Shri 
Shasui, Shri Laillahadur 
Shastri, Shri Ramanand 
Sheo Narain, Shri 
Singh, Shri D.N. 
Singh, Sbri RP. 
~inha, Shri Satya Narayan 
Singh, Shrimati Ramdulari 
Sinha, Shrimati Tarkcshwari 
Sonivane, Shei 
Subbaramlln. Shci 
Sumat Prasad, Shri 
Swamy, Shri M.P. 
Tantia. Shri Rameshwar 
Thimmaiah. Shri 
Tiwary. Shei ~. Mandai, Shri Yamuna Prilsad 

Naniyangadlln, Shri 
Mcbrotra. Shri Bnj Bihari 
Melkotc, Dr. 

Rao, Shri Kriahnamoorthy 
Rao, Shri Muthyal 

Tripathi. Shri Krishna Dco 
Tyagi, Shri 

Mirza, Shri Bakar Ali 
MoraTh. Shri 
Mukac, Shri 
/vluthiab.. Shei 
N aidu. Sbri V. G. 
N.ik, Sbri D.J. 

Rao, Shri Thirumala 
Rcddiar, Shri 
Sahu, Shri Ramcshwar 
Sanji Rupii, Shri 
Shah, Shri Manabcndra 
Sham Nath, Shei 
Shankaraiya, Shri 

Mr. Speaker: The result of the 
division is: Ayes 23; Noes 102. 

Th" motion was negatived. 
Mr. Speaker: Then, I will put the 

ether amendments, except Govern-
ment amendments that have been 
accepted, to the vote of the House. 
The amendments were put and 

negatived. 
Mr. Speaker: The question is: 

"That clause 2, as amended, 
stand part of the Bill." 

The motion was adopted. 
Clause 2, as amended, was added to 

the Bill. 

Uike" Shri 
Upadhyaya, Shei ShiYII Dutt 
Varma. Shei M.L. 
Varma, Shri RaTindra 
Verma, Shri BaJgovind 
Vidyalankar, Shei A.N. 
Yadab, Shr N.l'. 

"or a Panchayat constituted by 
reorganisation of any of the afore-
said local authorities". (83). 

Page 2, after line 29 insert-
'( h) "year" means the financial 

year.' (84). 
-(Shrimati Tarkeshwari Sinha) 

Mr. Speaker: The question is: 

"That clause 3, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 3, as amended, was added to 
the Bill. 

Clause 3.- ( Definitions) 
Amendments made: 

Clause "-(Requirement as to 
pulsory deposit) 

COffl-

Page 2, for line 19 substitute-

'(d)' "person" shall have the 
same meaning as in clause (31) of 
section 2 of the Income-tax 
Act;'. (80) 
Page 2, line 22, add at the end "or 

annuity or pension". (81). 
P3gC 2, omit lines 23 and 24. (82). 
Page 2, line 28, JOT "or a Panchayat" 

wbstitute_ 

Mr. Speaker: There are 
amendments. Hon. Members 

many 
who 

wish to move their amendments may 
do so. 

Shri Tyagi: My Chief Minister has 
agreed. Therefore I do not move my 
amendment No. 17. 

Mr. Speaker: Amendment No. 26 is 
also not moved because Shri Tyagi 
feels satisfied with the assurance of 
the Chief Minister. 
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Shri D. S. Patll: I be~ to move: 
Page 2, line 38,-

omit "maximum". (l09). 
Page 3, line 1,-

jar "maximum" substitute 
'·minimum". OW}. 
Shrimaii Tarkeshwari Sinha: I beg 

to move: 
Page 3, for lines 2 to 5, substitute-

.. (a) in the case of a person 
falling under clause (a) of section 
2, fifty per cent of the land-reve-
nue (including surcharge thereon, 
if any), pay\ble in respect of the 
land or lands held by him in the 
year for which the deposit is 
required to be madC'. 

Explanation: -In this clause 
'YE'ar' means the year with refe-
rence to which land-revenue is 
payablE' under any law with res-
pect to land-revenue;". (85). 

Shri Ram Sewak Yadav: beg to 
move: 

Page 3. after line 5, add-

"Provi(' cd that a tenant possess-
ing less than seven acres of land 
shall be exempted from the pay-
ment towards the compulsory 
deposit." (20). 

Shri Kashii Ram Gupta: beg to 
move: 

Page 3, after line 5, insert-
"Provided that this shall not 

apply to persons paying land-
revenue of twenty-five rupees or 
below." (67). 

Shri Brij Raj Singh: I beg to move: 
Page 3, after line 5, insert-

"1"rovided that this clause shall 
apply to those agriculturists who 
arc not in debt and against whom 
no decree of a civil court is stand-
ing". (112). 

Shrimati Tarkeshwari Sinha: I beg 
to move: 

Page 3, for lines 11 to 15, substi-
tute- ...,. 

"Provided that where the pro-
perty is assessed to such tax not 
with reference to its annual rental 
value, the maximum rate of 
deposit under this clause shall be 
twelve and a half per cent. of 
such tax;". (86). 

Shri Ram Sewak Yadav: beg to 
move: 

Page 3, after line 15, add-
"Provided further that the 

owner who owns one house or 
whose income from all sources 
including the rent ot the house 
does not exceed one thousand two 
hundred rupees per annum, shall 
be exempted from the purview of 
this section". (23). 

Shrimati Tarkeshwari Sinha: I beg 
to move: 

Page 3, omit lines 22 to 25. (87). 

Shri Kashl Ram Gupta: beg to 
move: 

Pag" 3, line 23,-
jar "an amount equal to" sub-

stit'ute "half". 
Shrimati Tarkeshwari Sinha: I beg 

to move: 
Page 4, after line 29, insert-

"(5A) Where a person falling 
under claUSe (d) of section 2 pays 
in any year any sum, 

(i) to effect or to keep in force 
any insurance on the life of 
such person or on the life of 
(19 of 1925) the wife or hus-
band of such person; or 

(ii) as a contribution to any pro-
vident fund to which the 
Provident Funds Act, 1925, 
applies to any "recognised 
provident fund" as defined in 
clause (38) of section 2 of the 
Income-tax Act; or 

(iii) in a ten-year account or a 
fifteen-year account under the 
Post Office Savings Bank 
(Cumulative Time Deposit) 
Rules, ]959, a5 amended from 
time to time, 

he shall not be liable to make any 
compulsory deposit under this 
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section for that year if such sum 
is not less than cleven per cent 
of his annual income from 
salary."; (88). 

Shri Kashi Ram Gupta: I beg to 
move: 

Page 4, line 33, arId at the end-

"The person belonging to cate-
gory referred to in clause (b) of 
that section shall also be liable to 
pay additionally, if he also be-
longs to clause (a) of that sec-
tion". (70). 

Shrimati Tarkeshwari Sinha: I beg 
to move: 

Page 4, line 35, after "four per cent. 
per annum" insert-

"to be calculated from the first 
<lay of the month immediately fol-
lowing the month in which the 
dcposit is made to the last day of 
the month immediately preceding 
the month in which it is repaid 
(both days inclusive) ". (89). 

Page 5, lines 2 and 3, for "in the 
event of the death of the depositor if 
the authority" substitute "in any case 
in which the authority". (90). 

Shri Yogendra Jha: I beg to move: 
Page 5, after line 11, insert-

"(lO) Persons or a family lia-
ble to make such payment under 
clause (a) of section 2 may be 
exempted from making such pay-
ments jdeposits in any particular 
year if in the opinion of the State 
Government concerned such per-
sons or family are affected by 
flood, drought or fire". (39) . , 
Mr. Speaker: All the above amend-

ments are now before the House. 

Shri A. 1'. Jain: Mr. Speaker, Sir, 
we have already had some discussion 
abollt the validity of the Bill. Now, 
I propose to raise the question that 
clau.~(, 4 which is the pivotal clause of 
the Bill and which authorises the 
compulsory deposit, is ultra vires of 

the Constitution and, therefore, it 
should not be enacted. 

Before I come to the merits of the 
legal case, I want to make one sub-
mission to you. You, Sir,' are the 
conscience keeper of the House which 
expects that when a vital question of 
legality or otherwise comes up you 
will give a proper guidance to the 
House. I remember of an event 
which happened about 25 years ago 
when I was steering the U.P. Tenancy 
Act in the U.P. Legislative Assembly. 
On one of the clauses thc Spe~ker 

felt that it was ultra vires. He threw 
open the clause to the discussion. 
Later on, after the clause had been 
discussed, instead of leaving it to the 
House, he gave a ruling on it. I 
submit that all the legal questions are 
not to be decided by the House. But 
there might be extreme cases where 
they call for the ruling of the House. 
We are working under a written 
Constitution and supposing-I do not 
say that is going to happen-a Bill is 
brought into the House contravening 
the territorial jurisdiction, say, for 
imposing a levy in UK or, say, in 
Honolulu and if' a Member of the 
House rises and says that the 
Bill is unconstitutional, a question like 
that should be decided by the Speaker, 
by his ruling in extreme cases only, 
not where it is a doubtful case. My 
submission is that this Bill comes 
within the defimtion of those Bills. 

Mr. Speaker: The hon. Member 
presumes that only the Speaker is the 
conscience keeper of that and all 
Member~ have no conscience, that 
they will pass a law where the U.K. 
territories might be taken over. Every 
Member is as much responsible as 
the Speaker and he can think over it-
really it is such, a clear thing-whe-
ther he should bar it or not. 

Shri A. P. Jaia: There are marginal 
cases where I would not _pect the 
Speaker to give the ruling. But there 
might be extreme cases where I 
expect that the Speaker should give 
the ruling. In this particular case, I 
want to establish that this is 
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~Shrj A. p. Jain]
an extreme case and where I expect
the Spcakr r ,0 gi'.e the ruling.

_'\ow. Si r, I undcrstaud-c-I was not
present in the House-that it has been
said by tn!.: Treasury Benches that it
is not a t ax atio n measure. The case
of protecting his measure under article
19(i; and it:~ exception 19(5) h as
also been pr actical ly given. Now
refuge is sought under art.cl.. 3l.
Article 31 deals with what in law is
known as eminent domain. Eminent
domain means the special power of
the State to deprive a11 individual of
hi:; property against his will. One
pC1-tii1ent question that arises is: does
the t<,~.:ing away ()~ the cash come
under the definition of 'eminC!lt
domain") It is a very important quos-
:~on. On that t.her- havr- been a nurn-
'ver of rulings, There was 011e ruling
in 1960 Bombay Law Reporter. Un-
fortunately. I could not get it. But
I have got a stil: higher ruling, that
d ticc' S',lprul1e Court given in 1952.

~~1~)q;:rm : ~<:C;-~l 1fQRlf, ~;-;or
n: t::;;r~?: ~rli >;rrh I 'qOf ;;fq-R; fq-;;r

i 'f<1~;jJ q< f"f'ifT': 9'B' ~i f· at Hi
~uf fq-;;r T. T,"q"~ '!JTrrf~ 'fit:ifT fT.<:It
~I

~ ;j~ l:mll': ~ .• ofr
c:f o:pf~:"fT r:p- ql,'~~;;r -:iI~T ~ I

l>TT ~T~;:;;~T: :f q;g::r; "'F~9'T r;
~. '-. . c'

fiT, q7.H ~., :-;.T ~ JTT 'f.~F'T;' i'f. ;'F1Tl ((

~;r-f,"p..iF~}:rr;r'1~ I

~1~o Sf0 *~: X:;<:f fq-<:1 ~9'-

'f.~1'?-T~Fr<1 ~ ~T~q;'-T'TI 't ~:fr O!;l'~-

Of,0G.'tc:::r~;F1i I
',~ .

'q'C.1t1ff~~7.f: ~l-i '.";'q(r <:ri 'F1T:;r
't 'if<:1 ~T g :q-n: \3'.1' if. f;;rl:Z ~ if'~ '{~
-a .

Q I

Shri A. P. Jain: In the case the
State of Bihar vs the Mahar ••jadhiraja

Kameshwar Singh reported in the
SlIpl'cme Court Report, 1~52, page ~43,
two questions arose. They were: w nc-
ther money, arOl_:chose in action, are
all a part of eminent dorna.n. 'I'ha;
question W13 first answered by the
Chid Justice, Mr. Patunjali Shavtri.
He said that so far as cash is concern-
ed, there is a little doubt. S@o fa:' as
chose in action is concerned, it C0n103

within the defintion of 'ominent
domain'. The learned lawyer, P. R.
Dus, had argued that the taking away
of cash is tantamount to a forced loan
and therrf o.:e, eash does not come
under tile definition of -orn.nent
domain'. If cash is to be tskr-n aw av,
either it. must be by taxation or it
must b., bv loan, a voluntary Ie'an.
Later on, a great and om inont .Iudgr-,
no less a person than Justice Mahajan
has (xpresscd a defin itc and categori-
cal opinion upon it, that cash doC'.; '"lot
come under article 31. I will read Oil!

th·,t portion:

r
(

f

r
'.

I
,!

"The Icarnr-d Attorney Genera:
contended that the acquisition of
acrears \\'015 an acquisition o~
choses in action arid that the com-
pensation paid for it was 50 per
cent. of the amount. of arrears.
regret that I am unable to accept
this suggestion, It is a well accept-
eel proposition of law that pro-
perty of individuals cannot bee
appropriated by the State under
the power of cornpulsorv acquisi-
tic» for th,,· 111('re purpose of
adding to 01'.' :evcnuc., of the
8tate". t

r
T!1i;.; is the first contention. Here the
object of the Finance Minister is to'
tnkr- nway cash through compulsory
deposit and add to ihe revenue. p.~"'1
eminent. Judge of the Supreme Court
has he ld in unequivocal terms that the
princip:e of eminent domain cannot be
applied for augmenting the revenue
Till., is my first contention. l

i •f •..

Later on, it is said:

"The principle
acquisition of

of computsory
property (says
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Cooley in Vol. II, page 113, Can-
stltutiona! Limitatian) is founded 
on the superior claim of the whole 
community over an individual 
citizen, but is applicable only in 
those cases where private pro-
perty is wanted for public use or 
demanded by the public welfare, 
and that no instance is known in 
which it has been taken for the 
mere purpose of raising a 
reVenue, by sale or otherwise and 
the exet"cise of such power is 
utterly destructive of individual 
right." 

That is my second contention based on 
Cooley. Further: 

"taking money under the right 
of eJllinent domain, when it must 
be compensated in money after-
wards is nothing more or less 
than a forced loan. Maney ar 
that which in ordinary usc passes 
as such and which the Gavern-
ment may reach by taxatian, and 
also rights in action which can 
only be available when made to' 
produce money, cannat be taken 
under this power." 

That is applicable an all fours here. 
Here is money being taken to be paid 
back in the form of money. 

Article 31 applies to immovable 
property. It is doubtful whether it 
applies to those in action. Certamly it 
does not apply to' money. What the 
Finance Minister is trying to take 
away through clause 4 is cash which 
he proposes to pay back after a cer-
tain peri ad. 

Naw, Sir, taxatian has a long history 
There was a time when absolute 
monarchs were at liberty to take 
away as much maney ar property 
as thev liked and whenever they liked 
from "the people. The only safety 
against arbitrary action was that he 
will not go tao far lest thc,-c m,,:.' be 
a revolt. The Magna Carta came and 
then the principle of no taxation 
without representation was accepted. 

Then came the prinCiple af no taxa-
tion except through the law. It has 

'.) been the tradition all over the world. 
m England and elsewhere, in all the 
civilised countries that, the laws af 
taxation must be very strictly cans-
trued. Unless the Treasury Benchc, 
are in a position to esta·blish that a 
particular levy or tax ar imposition 
com~s under one of the specific powers 
laid down in the Canstitution it wauld 
be invalid. In 'this particular case, 
there is nO' doubt that it is not a 
taxation. It is a compulsory loan. The 
power of raising a loan is given under 
Chapter XII. Certainly the compul-
sory loan is nowhere provided for. 
The han. Finance Minister gave the 
parallels of compulsory providen t 
fund and compulsory insurance. These 
parallels are not good because 
compUlsory insurance or pravident 
fund are for the benefit of work-
ers. They are not far the 
benefit of another persan. They are 
by way of welfare schemes. There is 
no resemblance between the use of 
compulsion there and here. This is 
certainly not a legislation which is 
provided by la'w. The other day when 
the Law Minister tried to bring 
the depasits under clause 19(5) 
which deals with reasonable restric-
tion. Sir, you will permit me to 
repeat the argument; sometimes it is 
necessary to repeat an argument. 
Restriction is the negation of a right 
or taking away of a right. There may 
be 100 types of property, 100 attri-
butes of rights of awnership and user. 
You can take away one, yoU can take 
away two and you can take away all 
the 100 under the term restriction. 
Whether it is 'reasonable' or not is 
another question. I am not concern('d 
with that. The clause, however, 
does nat take my rights but 
it Vt'"s ts the right of mer in 
the Government, that is it vests 
that right in another person. I am 
yet to' understand by any lexicon 0'" 
dictionary or logic haw. 'restrictiDn' 
can give a positiVe right to the GO\ 
ernment to' use that money. They 
could as well say: ''Mr. Jain, you have 
got Rs. 100 deposited in this bank: 
You will not be allowed to withdraw 
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[Shri A. P. Jain] 
the money becal.lSe you are go-
jng to misuse it." This might j.i 
be a limitation. But Government 
cannot take away those Rs. 100 
for any purpose; even for planning. I 
am all fOr planning and am all for 
defence. I want the country to make 
the greatest sacrifice both for plann-
ing and for the defence. But it should 
be in the manner provided by the 
·Constitution. My humble submission 
is tha 1 the provisions of the Consti-
tution are being expressly violated. 

We have discussed this point on nu-
merous occasions. Every time we argu-
ed, I have taken part in it. But I should 
have got a reply to my argument by 
an argument. I beg of the Finance 
Minister to reply to this point. I am 
.one of his friends, his colleagues. I 
have the highest respect for him. I 
submit that he is one of those persons 
who have brought about confidence in 
the market. He has done very nicely 
as Financl' Minister. I am not per-
verse. I am not talking in a spirit of 
levity. I am talking with all sincerity. 
1 want that this House should not be 
ridiculed. After all, you can pass 
this law but under our Constitution, 
there is the Supreme Court, and there 
arc high courts. They may declare 
the law but under our Constitution, 
a hurry. Let us not be partial. Let 
us judge it patiently and unless. it 
comes within the purview of ·the 
Constitution, we shOUld not proceed 
with it. That is my humble submis-
sion to the Finance Minister. 

I made a proposal that the Attorney-
{;eneral may be requested to come 
here. My proposal was not acceptable 
to the han. Finance Minister. Why 
did I make it? I am not much of a 
lawyer. 1 am a broken lawyer. The 
last time I appeared was about 15 
years ago before the Federal Court, 
in the year 1949. After that I did not 
appeal' in any court. So, I am a 
'broken lawyer. My knowledge of 
law is rusty. I wanted that a first-
class advice must be given to this 
House. That is what the Constitution 
provides. After all, why does the 

Constitution make a provision that the 
Attorney-General can come to the 
House and address it? He is our legal 
adviser, and although the House may 
not have the power to invite him here, 
he being an employee of the Govern-
ment, he may come at the instance of 
the Government. I expect that 
courtesy from the Government-that 
they will call him. After all, why do 
we want him to be called? Not 
because he is going to serve any pur-
pose of mine or is going to support 
my views. Possibly he will contradict 
my views, but let tbis House have a 
first-class advice, so that we may 
be able to apply our minds honest-
ly. Why are we being deprived 
of that, I cannot understand. I appeal 
to you that even if the Government 
does not take the hint, you could 
issue a direction. If they do not 
accept-well, you are the Speaker of 
the House. I say you are the con-
science-keeper of the House. You 
may issue an invitation to the Attor-
ney-General to come here and give 
his good advice to us. If we find 
that I am wrong-

Mr. Speaker: Can he give me a 
direction where I can issue a direc~ 
tion? 

Shrl A. P. Jain: 
request to you. 
req uest you. 

I am makin~ a 
I can certainly 

Mr. Speaker: But it is ror the Gov-
ernment. 

Shri A. p. Jain: I said, "request". 
They can write to him. Even I can 
write to him. But you, Sir, is the 
highest dignitary in this House. 

Mr. Speaker: Shri A. P. Jain will 
realise that it is for the Government 
to ronvince the House of the stand 
that they take and the advice of the 
Attorney-General is available to thelll-
An appeal has been made by the han. 
M{·miJer. and if the Gov"rnment fe~. 
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that they require the advice to be 
given to the House so that they can 
carry the House with them, it is their 
business. he wrote to me also. But I 
do not find any precedcnt3 that I 
should ask that. I do not fC!el or find 
myself in any difficulty at all. Not 
that I am expr~",ing any view 
or that am of one view cr 
the other. But if the House desires, 
then certainly it can ask the Govern-
ment. He has made tha~ roque'st to 
the Government. If the Government 
feel that any further assistance has 
to be given now Or that the Members 
ought to be convinced of the stand 
that the Government have take<n, they 
might think over it. I cannot issue 
any direction. 

Shri A. P. Jain: ThuT is exactly my 
contention. Fortunately enough the 
proposal whieh was made to combine 
the o'ffioes of Attorney General and 
the Law Minister has been dropped. 
I think that is a great blessing that 
the independence of the Attorney 
GenerClI has been maintained. 
So, possibly he may come and 
he may not support the Government 
and he might support me. So, 
it may not be in their 
interests to call him. But this House 
has the right and I think it is the pri-
vi1<>ge of the House to havl' the advice 
of the Attorney General and his gui-
dance. It is from that point 0'[ view 
that I am making a request. You 
cannot issue that direction. But cer-
tainly even I, as a oroinary Member 
of this House, as a very llUmble per-
son, can just write a letter to the At-
torney General that such and such im-
portant. ... 

Mr. Speaker: He mirht h"ve done 
that and he might have asked other 
Members also. 

Shri Shivaji Ra.o S. Desbmukh: That 
can be only with the apJtFOval of the 
House. 

Shri A. P. Jain: I wanted the re-
quest to be made through the highest 
dignitary, through the most privileged 
person, through the biggest officer of 
this Housoe. That is why I did not 

make that request myself. Mine may 
be disregarded, but I am sure yours 
will not be disregarded. At any rate, 
I would like to hear from the hon. 
Finance Minister the reason Why he 
is shy of calling the Attorney General 
in the House. I think, if compelled, 
I may even have to argue the ca,e 
before (he Supreme Court. I may have 
to don the clwga, which I think has 
been eaten by ,the moths. I may have 
b fight out a case, I will do it as 
a free service. But v. by docs the 
Government fight shy of making an 
independent and expert advice availa-
ble to this House? I pray to you, Sir; 
I pray to the Finance Minister and to 
his colleagues; unfortunately, the 
Prime Minister is not here; I would 
have prayed to him also that the At-
torney General may be called, so thaI 
we may have a clear conscience. I 
feel guilty. in voting for thi~ Bill. I 
may do it because of the discipline. 
But I want to vote for it as a free 
man. who can consciously vote for it. 
I can vote for it consciously only 
when I am convinced that my vIews 
are incorrect. That is possible only 
when I have the independent and ex-
pert advice of the Attorney General. 

I am sorry if I have offended any-
body, but I feel strongly about it and 
I haVe expressed myself freely. 

Shri Hari Vi"hnu Kam~.th: In sup-
port of what Mr Jain has said, may I 
invite yOu attention to articl., 88 of 
the Constitution about the Attorney 
General's righ to address the House? 

Mr. Speaker: We are to see it with 
the clause. He has argued that it is 
not constitutional and it is ultra vires. 
If any Member wants to argue on this 
constitutional validity as well as 
other things. I wil] giVe him an op-
portunity. Shri Bade. 

Shri Bade: Sir, of course, my hon. 
friend, Mr. Jain, ill all his humility 
has said that he has only rusty know-
ledge. But after !learing his argu-
ments, I think he has good knowledge 
and he is well prepared. I wnuld also 



Compulsory APRIL 25, 1963 Deposit Scheme Bill 

IShri Bade] 
request you to call the Attorney Gene-
ral. because We are completely in the 
dark, whether it is ultra vires or intra 
vVrcs. We were not convinced by the 
arguments of the han. Law Minister. 
It appears from the arguments of Mr. 
Jain that it is ultra vires of the Cons-
titution. 

My amendment is: 

"ftc r line 5, insert-

"Provided that this clause shall 
apply to those agriculturists who 
are not indebt and against whom 
no decree of a civil court is stand-
ing." 

Of course, the Government brought 
an amendment for insertion of 7B 
(New) which says: 

"Where the Central Government 
is of the opinion that it is neces-
sary or expedient so to do, either 
in the public interest or having 
regard to the peculiar circum-
stances of the case, it may, by 
notification in the official Gazette 
and subject to such conditions, if 
any, as it may specify in the 
notification,-

la) exempt any person or class 
of persons from the operation of 
all or any of the provisions of thi~ 
Act;" 

That is, they have made certain pro-
visions conscious of the fact that they 
are inflicting some hardship by bring-
ing this clause and applying it to the 
agriculturists. My submission is, if 
there is sufficient indebtedness in the 
country, if the agriculturists arc in-
debted and if they haVe got unecono-
mic holdings, they should all be 
exempted. If there are civil court 
decrees standing against them, they 
should be exempted from this provi-
sion. The rate of interest which is 
charged by the creditors is far more 
than 4 per cent. The Government is 
giving only 4 per cent, while the agri-
culturists pay even 25 per cent to the 
creditors. Therefore, by giving only 

4 per cent they will not be benefited. 
My submission is that the Government 
may accept this provision that if the 
agriculturists are in debts and there 
are decrees standing against tIlem, 
they should be exempted from this, 
and that is what my amendment "'('ks 
to do. 

Shri Tyagi: Sir, I have only une 
suggestion to make. I need not re-
peat what I have already said about 
the constitutional point. My han. 
friend Shri Jain has said it better and 
in an elaborate manner._ I have only 
one request to make to the han. 
Finance Minister. If at all ultimate-
ly this Biil becomes an Act and the 
cultivators, peasants and villagers 
have to make a contdbupon or lnan 
or toll, whatever you may call it, he 
may kindly agree, not in the Bill itself 
but as a matter of policy he may 
announce, that this money SO col!f:ct-
ed may essentially be spent in that 
very block or panchayat or village 

Some Hall. Members: No, no. 

Shri Tyagi: If at all it is collec'ed. 
it may be spent like that. I am only 
making a suggestion. 

Shri A. P. JaiR: It does not change 
the position. 

Shri Shivaji Rao S. Deshmukh: That 
won't make any change. 

Shri Ty3.(i: I do not say that it will 
make it legal. Provided this Bill is 
legal and ultimately it ig decided to 
have this, my only humble suggestion 
is that let that money, if colleo.ted 
legally. be spent in that very block. so 
th'at the villager who contributes 
might also have a sense of satisfaction 
that the money he contributed is heing 
used in his own village and he might 
sec that the money has been usdlllly 
employed. 

Shri Hari Vishnu Kamath: Mr. 
Speaker. may I, Sir, invite your atten-
tion to two articles of the Constitu-
tion, articles 76 and 78, wherein the 
Attorney-General figures? You will 
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be pleased to see that article 76 forms 
an integral part of Chapter lof Part 
V relating to the executive, and 
.article 88 forms part of Chapter'll of 
the same part relating to Parliament. 
So, Sir, the Attorney-General has got 
two kinds of functions to discharge: 
one is vis-a-vis the executive and the 
other is vis-a-vis the Parliament, 
And, you will be pleased to see ';hat 
article 76 defines his functions or his 
duties of advice to the Government. 
Article 88 is in a different category. 
There his right to speak-please mark 
the word 'right'; it is categorical-is 
defined, His right to speak in, and 
otherwise take part in the proceedings 
of either House is 'admitted, A re-
markable feature of this article is 
that the AnAttorney-General has 
been placed on a par with other 
Ministers, and this was, I believe, the 
provision of the Constitution under 
which the Prime Minister had an idea 
of combing the offices of the Law 
Minister and Attorney-General. Every 
Minister and the Attorney-General of 
India shall have the right to speak 
and otherwise take part in the pro-
ceedings of eithr Hous of Parliament, 

Now, when my han, friend, Shri 
Jain, raisea this point, Sir, you said 
that you do not have the right to in-
vite him, or direct him to appear, But, 
Sir, who has got that right? Nobody 
is specially empowered under this 
article-neither the Minister, nor the 
President, nor the Government is ex-
pressly empowered to invite the 
Attorney-General. Therefore, it fol-
lows as a necess~ry, shall I say, 
corollary Or inference that, so far as 
Parliament is concerned-I am not 
referring to the Government h-ere; 
Government is different from Parlia-
ment-so far as Parliament is concern-
(-d, So far as this House is concerned, 
you, Sir, are the supreme authority, 
('nforced in the high chair under the 
canopy of that luminous Dharma 
Chakra, and I think,-I hope my hon, 
friends will agree with me-that you 
are the supreme authority in whom is 
vested this power to issue any invita-
tion to the Attorney-General, when 
nothing is expressly provided for, If 

it is specifically provided that the 
President can direct him to appear, or 
invite him to appear, then it is differ-
ent, but when nothing is provided 
there", , 

Mr. Speaker: Does the Speaker 
issue invitation to any person to attend 
the House? 

Shri Bari Vishaa J[amath: On be-
half of the House, 

Mr. Speaker: He does not invite 
even on behalf of the House, 

Shri Bade: The House of Commons 
in England has the power to call him, 

Shri Hali Vislma Kamath: Then the 
article says about committee: 

". , , ,any committee of Parlia-
ment of which he may be named 
a member, but shaH not by virtue 
of this article be entitled to vote." 

The only restriction is that he is not 
entitled to vote, So, I think there is 
no bar under the Constitution, Even 
though there may not be a categori-
cal provision to empower you, there is 
no bar either, under the Constitution, 
preventing YOU from inviting the 
Attorney-General to address the 
House. Later on, whatever the ad-
vice given by him may be and what-
ever may happen to his advice, is 
another matter, But, Sir, I would 
again plead with yOU and strongly 
urge you that you are the supreme 
aufhority-I would not say the con-
science-keeper-and the custodIan of 
the rights of the House, If the House 
can invite him, who will invite him 
on behalf of the House? Sir, it is 
you. This article shows that the 
House can invite him, that the House 
has got the right to invite him to ad-
dress themselves, Then, in whom 
shall that authority vest? 

18 hrs. 

Mr. Speaker: It is not put there that 
the House can invite him. 

Shri Hari Vishnu Kamath: Then, 
would he appear 51(0 motu? 

Mr. Speaker: He has been given the 
right to address the House, 
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Shri Hari Vishnu Kamath: Sir, will 
you please enlighten us on this point? 

Mr. Speaker: Whenever the Gov-
ernment thinks it necessary just to 
take his opinion, or make it avail-
able to the members, in order to have 
thei:' case explained before the House, 
il I' the duty of the Government to 
req ue" him to address the House. 
Government should do that. 

Shri Hari Vishnu Kamath: That is 
under arlicle 76. 

!\lr. Speaker: Article 88 also only 
says: 

"Every Minister and the 
Attorney-General of India shall 
have the right to speak in .... " 

Of course, nobody denies that. He 
has the right to speak. 

Shri Hari Vishnu Kamath: Then? 
who will invite him? Can he appear 
suo motu? 

Mr. Speaker: Yes, he can appear 
S1IO motl!. 

Shri Hari Vishnu Kamath: Then, 
certainly, Sir, you, as the Supreme 
dignitary here, has got the right to in-
vite him on behalf of the House. So, 
Sir, on behalf of the House, we make 
a unanimous request that you should 
invite him. 

Mr. Speaker: Let him argue his 
point. 

Shri Hari Vishnu Kamath: There-
fore in support of my hon. frip.nd, 
Shri Jain, I would again urge upon 
you to invite him to address this 
House, at some convenient hour to-
morrow, On this questiun. 

Shri Shivaji Rao S. Deshmukh: Mr. 
Speaker, after carefully listening to 
what Shri Jain has said on the con-
stitutional validity of the Bill under 
discussion, and particularly this pro-
vision which now forms the subject-
matte~ of the discussion, I also 
honestly and sincerely feel that this 

particular provision is ultra vires of 
the Constitution and, therelure, 1 feel, 
this House will have to give careful 
consideration to the line of argument 
whiCh Shri Jain has advanced. Sir, 
Government have been explJcit in 
specifically stating that this is not a 
taxation measure, and once Govern-
ment take this position that the com-
pulsory deposit scheme is not a t"xa-
tion measure, they cannot go back 
and then argue that the money that 
will be collected on the basis of the 
compulsory deposit scheme will be 
further appropriated towards the pay-
ment of taxes, because this in effect 
means that this House wants to legis-
late, not. only for past taxution, not 
only for current taxation but also for 
future taxation. So, in e/fect, Sir, this 
will mean that Parliament is em-
powered to enact on the basis of lpgal 
fiction. We are thinking of a situa-
tion which mayor may not exist and 
every law for its sheer merit of being 
capable of execution and interpreta-
tion should be based on the eXlstf'nCe 
of cone-rete facts. 

Parliament cannot appropriate to 
itself the authority of taxation for the 
States. It has been specifically stated 
that the compulsory deposits that will 
accrue On the basis of land revenue 
assessment will be made use of by the 
States concerned. . The States are 
further empowered to make use of 
theSe deposits towards th~ paym~nt of 
future land revenue. Can this House 
take this position that the States will 
be compelled to have land revenue 
legislation? SUPPOS('. tomorrow the 
State of Maharashtra enacts a legisla-
tion saying that land revenue should 
be done away with. Then, what 
happens if We incorporate in a Bill 
that the amount of compulsory deposit 
that will be collected in the Statf' of 
Maharashtra should be appropriated 
towards the payment of land revpnue 
in future? 

Similarly, from people who pay 
professional tax which is due to the 
local authorities certain deposits wilI 
be collected. 
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The Minister 
Morarji Desai): 
there. 

of Finance 
That is no 

(Shri 
longer 

Shri Shivaji Rao S. Deshmukh: Pro-
fessional tax may not be there but we 
are going to collect certain deposits 
with the help of local authonties. 
Local authorities have bpcn empower-
ed to adjust these depusits towards 
the payment of local taxes. So, the 
question arises whether Parliam~nt 

wil! be empowered to enact anv raw 
enabling local authorities to ~ppro
priate the amount of deposits coJJ~ct
ed on the strength of this Bill to-
wards their future taxation. 

So, I think in all humility in spite 
of and over and above the position of 
Government that this Bill i3 not a 
taxation measure in effect it proposes 
to have the same effect on the holding 
of property so far as cash transactions 
are concerned and, therefore, in effect. 
though not in law or words this Bill 
amounts not only to taxati~n but to 
future taxation. I think, legislatures 
are not empowered to enact for future 
taxation depending upon future con-
tingencies in fields which are specifi-
cally and constitutionally reserved for 
State legislatures Or certain other 
forums. 

Therefore Shri Jain's request to call 
for the audience of the Attorney-
General is very pertinent. The Con-
stitution specifically provides for and 
confers the right of audience on the 
Attorney-General. How that right is 
to be exercised is the only question 
before the House. It is not merely 
that Government can compel the 
Attorney-General to appear b~fore 
this. House and enforce his right of 
audIence, it is not merely that through 
the agency of the executive alont' the 
Attorney-General can appear before 
the House, but he can also be wm-
moned by the House. 

Mr. Speaker: Who is to summon? 
That wag the only question that I was 
asking? 

Shri Shivaji Rao S. Deshmukh: This 
House in its collective capacity can 
summon the Attorney-General through 
the Chair and thus help him to ~xer
cise his constitutional right. If wrat 
you were pleased to remark wt:'re 
brought into existence the negative 
aspect of this would be whether Par-
liament in spite of its supreme or 
sovereign authority would be em-
powered to deny the Attorney-General 
the right of audienee if the executive 
fails to procure his attendance. It is 
only a procedural matter, namely, 
whether the Attorney-General shnuld 
appear !It the request of the Govern-
ment Or of this House. Ordinarily 
this House is empowered to summon 
every citizen of India to explain his 
conduct in relation to privilege; simi-
larly, I do not suppose that there is 
any constitutional limitation on the 
authority of the House to summon the 
Attorney-General. 

Shri A. P. Jain: On apoint of order, 
Sir. 

Mr. Speaker: At this hour? To the 
effect that we cannot adjourn? I was 
just going to adjourn the House. 

Shri A. P. Jain: Then I will rais(' it 
tomorrow. 

Mr. Speaker: Can we take is up 
tomorrow at 5 o'clock? 

Shri Morarji Desai: Yes; I have no 
objection. 

Mr. Speaker: Then wc adjourn now 
to meet again tomorrow at 11 o'clock. 

]8.07 hrs. 

The Lok Sabha then acij011T11ec till 
Eleven of the Clock on Fridn'l, April 
26. 1963 jVaisakha 6, 1885 (Saka). 


