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12.081 hrII. 

DEFENCE OF INDIA BILL-cantd. 

Mr. Speaker: The House will now 
proceed with the further clause-lby-
clause consideration of the Bill to pro-
vide for special measures to ensure 
the public safety and interest, the 
defence of India and civil defence and -
for the trial 01 certain offences and 
fo1'1 matters connected therewith. 
Clause 18. 

, Shri Hart Vishnu Kamath ·(Hoshan-
gabad): The amendment! are being 
considered. 

The Minister ot state in the MIDis-
try of Home Mairs (Shrt Datu): 
C ~ e 18 is under discussion. 

Shri Hart Vishnu Kamath: I have' 
moved my amendments Nos. 148 and· 
149. The two are really one. I seek 
to substitute ftve years for ten years 
in clause 18 of the Bill. It is unfortu-
nate that the amendments tabled by 
Government are being altered from 
time to time, from day to day. I am 
sorry to say that; I am not making a 
charge against the Government, but 
the Government seems to be rather 
fickle-minded or vacillating even on 
the matter of amendments. 

Mr. Speaker: There can be another 
interpretation also .... 

Shri Harl Vishnu Kamath: You 
mean, it shows an open mind. 

Shri Tyagi (Dehra Dun): They are 
accommodative. 

Mr. Speaker: As a result of the 
discussion that had taken place bet-
ween the Members and the Ministers, 
they agreed to accommodate. 

Shri Hari Vishnu Kamath: After 
the discussion was over, they tabled 
a substitute amendment No. 154 and 
then they have tabled another substi-
tute amendment No. 156. Yesterday 
we were faced with amendment 
No. 1118, to which we had naturally 

Bill 
no time to table an amendment yester-
day itself. Ultimately, as it baa 
emerged trom the hands of Shri 
Datar, we have amendment No. 156. 
There he wants to enlarge the scope 
of this provision. The earlier substi-
tute amendment No. 154 was not so 
bad. It retained the original phraseo-
logy of the provision, but only sougM 
to substitute "five years or more" for 
"ten years". Here he has sought to 
include the whole Act and the rules 
made thereunder within the ambit of 
this provision. In the previoW! 
amendment No. 154, he retained the 
words "under section 5 of this Act or 
under sub-section (4) of section 5 of 
the Indian Official Secrets Act, 1923". 
Now, the whole Act and also the rule. 
made thereunder have been brougbl 
in. 

I would like to submit that amend-
ment No. 156 has changed the whole 
complexion. It is not a mere amend-
ment. It is a substantial change of 
the entire provision contained in 
clause 18. We have been literally 
taken by surprise that he has nOlI 
sought to explain to the House why 
its scope has been substantially, com-
pletely and may I say, unjustly and 
unnecessarily, enlarged in this fashion 
So, I have moved my amendment 
No. 148, which is a very simple one. 
If it is accepted, it will mean: 

"A person sentenced by a 
Special Tribunal-

(a) to death or imprisonment for 
life, or 

(b) to imprisonment for a tenn 
extending to five years .... " 

do not see the point in Mr. Datar's 
amendment, which says "five years or 
more". When a person who is sen-
tenced to five years has got the right 
of appeal, it follows ipso facto--it is 
ordinary simple logic-that a person 
who is sentenced to more than five 
years will have that right. In clause 
15, "five years or more" was neces-
sary. Here it is wholly unnecessary, 
redundant and superfll(olts.Sir, you 
were an eminent judge, a very wise 
judge, and you will understand aJld 
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[Shri Hari Vishnu Kamath] 
appreciate that if a person who has 
been sentenced to five years has the 
right, a person sentenced to more 
than five years naturally will have 
that right. How is he barred? There-
fore, "or more" is unnecessary. 

Mr. Speaker: He pays me compli-
ments every day so that It becomes 
luperfluous. 

Shri Harl Vishnu Kamath: I will 
not say that the proverbial adage is 
''memory is very short" ; I will not 
ascribe it to you. But the Rouse's 
memory may be very short, and 
therefore I am reminding it that you 
were an eminent judge. You have the 
good fortune of adorning the Chair, 
you have been an eminent judge and 
you can appreciate this argument. 
Another person may not be able to 
appreciate it. 

Therefore, would respectfully 
urge the Minister and the House to 
consider the pointlessness of the 
amendment of the Minister. The ex-
pression "or more" is wholly unneces-
sary. If it is applicable to a man 
sentenced to five years, a man sen-
tenced to six years, seven years or 
more number of years will naturally 
have the right to appeal. Therefore, 
my amendment is simpler, more poin-
ted, more precise, concise -and I will 
commend it to the acceptance of the 
House. 

Dr. L. M. Sinrhvi (Jodhpur): Mr. 
Speaker, Sir, we welcome the enlarge-
ment of the sCOpe of appeal provided 
under clause 18 inasmuch as appeal is 
now being provided for all sentences 
of five years or more. I, however, 
hoped that the Law Minister and the 
Home Minister would have considered 
the possrbility and the feasibility of 
providing for some appeal or, if an 
appeal is not considered feasible, even 
a revision in cases in which senten-
ces less than five years are awarded, 
because it would be easy to circum-
vent the provisions by awarding a 
sentence only of 4 years and 8 months 
or 4 years and 9 months in which case 

the person who is convicted by the 
Tribunal would be precluded from 
preferring an appeal to the High 
Court. An appeal may not be pro-
vided in such cases on the criterion 
tha t all cases in which the sentenC'e 
is below five years an appeal is not 
really necessary. But at least for ·pro-
cedural miscarriage of justice and for 
a perverse view that maybe taken 
by a trtbunal, some provision must be 
made. AU sentences ,below five years 
should not be made completely un-
reviewable in any manner whatever. 
I would, therefore, request the Gov-
ernment to consider the feasibility of 
at least providing for 'a procedural 
revision in cases in which the sentence 
is less than five years. 

Some HOD. Members Tose-

Mr. Speaker: Shri Mahida-I would 
quote Shri Kamath and request hon. 
Members to be precise, concise anal 
pointed-I do not know what else he 
said. 

Shri Narendrasingh Mahlda 
(Anand): My amendment reads: 

Page 19. lines 19 to 27,-

omit "but save as aforesaid and 
notwithstanding the provisions of 
the Code, or of any other law for 
the time ,being in force. or of 
anything having the force of law 
by whatsoever authority made or 
done, there shall be no appeal 
from any order or sentence of a 
Special Tribunal, and no court 
shall have authority to revise such 
order or sentence, or to transfer 
any case from a Special Tribunal 
or to make any order under sec-
tion 491 of the Code, or have any 
jurisdiction of any kind in respect 
of any proceedings of a Special 
Tri:bunal." (8) 

What I want to suggest is that the 
Special Tribunal is not the final 
authority for awarding sentences tor 
five years. We are having this legis-
lation during the time of emeraency. 
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Even in this emergency we must have 
a democratic set up. I, therefore, 
suggest that we should omit lines 19 
to 27 and make it much simpler 
whereby the right of appeal shall 
remain. 

Shri S. M. Banerjee (Kanpur): Sir, 
I rise to support amendment No. 149. 
The amendment is very simple as 
explained by Shri Kamath, and I hope 
the han. Minister, if he attends to the 
debate, will have no difficulty in 
accepting it. It clearly says: 

Page 19. line 14,-

for "ten" substitute "five". 

Sir, may I invite the han. Minis-
ter's attention? 

Mr. Speaker: Special attention of 
the han. Minister is being solicited. 

Shri S. M. Banerjee: It he does not 
hear, Sir, he may not accept the 
amendment. I am using my eloquence 
and the logic of Shri Kamath to con-
vince him. I request him to accept 
this ampndment. It does not take out 
the spi-rit, whatever the spirit may 
be, out of the context, and I hope the 
a eptan~ ' 0 f this suggestion will go 
a very long way in redressing the 
genuine grievances of the person who 
is said to be the accused. Moreover, 
he will not be deprived of the natural 
justice which should be accorded to 
him under our Constitution. 

Shri Kanga (ChittoOr): May I also 
add my word of support to this amend-
ment moved by Shri Kamath? 

Shri Datar: May I point out to my 
hon. friend, Shri Kamath, that Gov-
ernment are not fickle? Government 
are responsive to the suggestions 
made by the hon. Members. That is 
the reason why I have piloted a num-
ber of amendments in the light of the 
discussions that we had. Thereafter 
also I was prepared to accept a num-
. ber of amendments which the hon. 
Member. had moved. That doe. not 
show its fickleness but its responsive-
ne!UI to the opinion of han. Member •. 

So far as amendment No. 148 is 
concerned, may I say in all humility 
that Shri Kamath's amendment does 
not bring out the purpose that we had 
in view? What we propose is that 
there ought naturally be an appeal 
for every case involving five years or 
more. Now he wants to ~ tit te 
"extending up to" for the word 
"exceeding". If you say "extending 
up to", it might mean even one year. 
The hon. Member has not seen the 
implication of his own amendment; 
he has not grasped the implication of 
his amendment. If you say "extend-
ing up to five years" it may mean 
even one day and the matter would 
be open for appeal. This is a question 
where we have to follow a very clear 
principle and be precise. That is the 
reason why I have moved amendment 
No. 156, which makes a gesture, so 
far as the desire of the han. Member 
is concerned. Formerly, we had put 
down the limit at 10 years. Now, out 
of consideration for the views of the 
hon. Members, we have brought it 
down to five years. So, you will find 
that we have deliberately put "five 
years or more". While five years 
should not be excluded, if it is below 
five years, naturally, there cannot be 
any appeal. 

My han. friend, Dr. Singhvi, wanted 
to know whether it would ,be open to 
move the Supreme Court or the High 
Courts in the matter if there is any 
question of law to be decided. The 
Law Minister has made it very clear 
in reply to the debate that article 1311 
of the Constitution is still in force. 

Shri Bari VJshnu Kamath: By your 
leave, I want a clarification from the 
hon. Minister. Even in the original 
clause the wording was "extending up 
to ten years" which will mean even 
one day. Did they not contemplate it 
then? 

Shri Datar: That is the reason why 
we have made it clear "five years or 
more"; not below five years . 

Mr. Speaker: There are amendment 
Nos. 86 and 87 by Shri Nambiar and 
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[Mr. Speaker] 
Shri Tyagi: Whose amendment ill No. 88 by Shri Daji. They are not 

present here. But, since they have 
been moved, I shall have to put them 
to the vote. 

this? 

Amendments Nos. 86, 87 and 88 were 
put and negatived. 

Mr. Speaker: Shall I put the other 
amendments? 

Shri Harl Vishnu Kamath: Amend-
ment No. 148 I am withdrawing, but 
I would like to press Amendment 
No. 149. 

Amendment No. 148 was, by leave, 
withdrawn. 

Mr. Speaker: What about amend-
ment No.8 by Shri Mahida? Does he 
wish to press it for a division? 

Shri Ranga.: Yes, we do. 

Mr. Speaker. So, let the lobbies 
be cleared ... Order. order. Now, I 
am going to put amendment No. 8 to 
the vote of the House. 

Division No.7] 

Blgri. Shri 
Banerjee. Shri S.M. 
Basent Kunwari. Shrimsli 
Ber",'., Shri 
Bhaw3ni. Shri Lakhnlu 
Buts Singh. Shri 
Deo, Shri P.K. 
Gulshan. Shri 
Gupta, Shri K. R. 
Kachhavai1'8, Shri 
KaDl8th, Shri Hari Vi Ihnu 
Kapur Singh, Shri 
Kar, Shri Prabhat 

AYES 

KeishinR, ~ ri i. n~ 

Kohor, Shri 
Lahti Singh, Shri 
Mahida. Shri 
Maranui, Shri 
Mukherjee. Shd H. N. 
Murmu. Shri Sarkar 
Pandey. Shri Sarjoo 
Pattnayak. Shri K. 
Pottakkau. Shrj 
Raghavan, Shri A.V. 
Rang., Shri 

NOES 

Mr. Speaker: Shri Mahida's. 

The question is: 

Page 19, lines 19 to 27.-

omit "but save as aforesaid and 
notwithstanding the provisions of 
the Code. Or of any other law fOr 
the time being in force, or of any-
thing having the force Of law by 
whatsoever authority made or 
done, there shali be no appeal 
from any order or sentence of a 
Special Tribunal, and no court 
shall haVe authority to revise such 
order or sentence or to transfer 
any case from a Special Tribunal, 
Or to make any order under sec-
tion 491 of the Code, or have 
any jurisdiction Of any kind in 
respect Of any proceedings of a 
Special Tribunal" 

The Lok Sabha divided: 

[12.29 hrs.. 

Reddy, Slui Nar.simha 
Reddy, Shri Ya11am.oda 
Roy, Dr. Soradish 
Sen, Dr. Ranen 
Sezhiyan, Shri 
Shashank Manjari, Shrimati 
Singh, Shri Y.D. 
Soy, Shri H.C. 
Swamy. Shri S!vamurthi 
Utiya. Shri 
Yadav, Shri Ram Sewak 
Ya.hpal Singh. Shri 

Alva, Shri A.S. 
Alvl, Shri Joachim 
Aney, Dr. M.S. 

Birendra B.hadur SinlJh, Shri 
Diat, Shrj J. B. S. 

Datar, Shri 
Desai, Shri Morarii 
De.hrr.ukh, Dr. P. S. 
Deahpande Shri 
Dube, Shri Mulchlod 
Gajnj Singh Reo 

And, Shri Bhopat Jhl 
Barrow. Shri 
Borupol, Shrl P.L. 
B ••• ppa. Shri 
Bcsrh, Shri 
Bh.avati. Shri 
BbeDjB OeD. Shri L. N. 
BhattachlrYJI. Sbrl C. K. 

Brahm Prakash, Shri 
ChBuaverti, Shri P.R. 
Chaudburi. Shri 0.5. 
Chaudhuri. Shrimati Kamala 
Chavln. SMi D.R. 
Chavda, ShrimBti 
Chettiar, Shri Ramanathan 
Daljit Singh. Shri 
n ••• ppa, Sbri 

Gupta. Shrj Shiv Char .. 
HI;amavis, Shri 
Rarvani, Shri ADsar 
Hem Rai. Shri 
]o.jIVID R ..... Sbd 
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Jain, Shri A.P. 
JamuDlde'fi, Shrimati 
JOibi. ShrJmati Subhlldra 
Jyotishi, Shri J.P. 
Kajrolkar, Shri 
KanunRo. Shri 
Kar;ec, Shri 
Karuthiruman, Sbri 
KhadilkRr, Shri 
Khan, Shri Shahl18WIl 
Khanna, Shri Mthr Chand 
Lalthan Dal, Shri 
Lushmikanthamma.Shrimati 
Lalit Sen, Shri 
Laskar, Shri N.R. 
Laxmi Bai. Shrimati 
Mahtab. Shri 
Majithin, Shri 
Malaichamj, ~ r  

Mandai, Dr. P •• huplti 
Maniyangldan, Shri 
Matchar.ju. Shri 
M",hur, Shri HllI'iah Chandra 
Mehrotra, Shri Drat Bihari 
Minimllto Shrimati 
Miahr •• Shri Bibhuti 
Mohiuddin, Smi 
Muthiah, Shri 
Nait. ShrJ Mahtahwar 
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NlOtar, Shri P. S. 
Nigam. Shrimlll S •• itri 
Plnde, Shrl K.N. 
Plndey. Shri R.S. 

Lal, Shri 
ParamulvID, 8mi 
Pltel, Shrl Maaal"" P. 
Patel, Shri N.N. 
Patel, Shrl RI'elhwar 
PatlI, Shri D.S. 
Palil, Shri S.B. 
Patil. Shri S.K. 
Pattabhi Raman, Shri C.R. 
Prabhaklr, Shri N.v.l 
Prllap Sing, Shri 
Raghunath Slash, Shri 
Ihghurama;n". Shr; 
k.i, Shrillllti Sahodnbai 
Ram S ~  Slaab, Or. 
Ram Swarup, Shri 
Ramdhlni na," 8hri 
RaDanjai Singh. Shri 
Ranc. Shri 
Rao. 8hri Jaganatha 
Rao. Shrl Kri.hnamoorthy 
Rao, Shri Ramcmwll' 
RIo. Shli Thirumala 
Ray. Shrimatl Renuka 

R.ddi. Dr. B. GopaIa 
Reddy. Shri Ramakrishnl 
Reddy, Shrimatl, Yubod. 
Roy, Shri Bi ,h •• Dath 
Sidhu Ham, Shri 
Slha, Dr. S. K. 
Sahu, 8hri R.mesh.lr 
SaiBal, ~ r  A. S. 
Sanji Rup;i, Shri 
Snal, Shri Sham Lal 
Satyabhaml Dc,i. Sbrim.fj 
Sen .. Shri P. G. 
Shah. Shri ManobcDdn 
Sharma, Shri D.C. 
Shea Nualn. Shri 
Sbut NarayaD D81, Shti 
SI~o8n.n ! l'a. ~. i 

Subramanillm. Shri C. 
Subramanyam. Shri T. 
SWUIul Singh, Sbri J 
Thoma •• Shri A.M. 
Tiwary, 8hri R. S. 
Trlgi, Shri 
Valvi, Shri 
Varm., Shri Ra.lndrl 
Vidyalanbr. Shri A.N. 
Walilik. Shri Balkri,hnl 
Vadav, Shri Ram Harth 

Mr. Speaker: The result of the 
division is: 

The Lok Sabha divided: 

Ayes 37; Noes 118. 

The motion was negatived. 

Mr. Speaker: Now, shall put 
Shri Kamath's amendment (No. 149) 
to the vote of the House. 

The question is: 

Page 19, line 14,-

fOT "ten" sttbstitute "five" (1411). 

Division No.8] 
Bagli, Shri 

AYES 

Kapur Singh. Shri 
Kal, Sbri Pral hat 
Karjee, Shri 

Shri Ravlndra Varma (Theruvella): 
I wanted to vote for 'No'. 

The Deputy Mini'lter in the Minis-
try of Railways (Shri Shahnawaz 
Khan): Mine has not worked. 

Shri Hanumanthaiya: (Bangalore 
City) TOSC-

Mr. SI)Caker: 1 have added three 
to the 'Noes'. 

[1!.31 hr5. 

Banerjee. Shr is. M. 
Bosant Kumari. Sbrimati 
Benu. Shrt 
Bhattacharya Shri Dinea 
Dhawani SbrJ Lathmu 
Siren Out I Shr i 

Keishing, Shri ; an~ 

K\lhor. !'ihri 

RaghavlUl. 8hri A. V. 
Rangl, Shrl N.G. 
Reddy. Shri Naralimha 
Roy. Dr. Saradiah 
Sen. Dr. RIDen 
SezhYaD. Shr1 

Buta Singh. Shri 
D3l1aralha. Deb, Shri 
000, Shrl P. K. 
Gulshan. Shri 
Gupta, Shri Indrajit 
Gupta, Shrf K. R. 
ICachh • .,..iya. Shr. 
1Camatb, Shri llarl VloIIIIu 

Lahari ~inr  Shr'i 
Mahid., Shrl 
Marandi Shrl 
Mukherjee. Shri H.N. 
Murmu. Shri Sarur 
I'andey, Shri Sarjoo 
Pattnayal:, Shri K. 
Pillal,8hd Natanja 
PottUbn, 8hz'l 

Sba,hank Manj_ri, Shrlmati 
Slash, Shri y. D. 
Soy, Shr; II. C. 
Swamy. Shri Sivamurthi 
Utiya, Sbri 
W.riar, Shri 
Yllda.,., Shrt Rim Scftk 
Vaahpal Slnab, Sbri 



AI .. , Shri A. S. 
Alva. Shri Joachim 
Aney, Dr. M. S. 

Defence 

And, Shei ~l ~N;  Jha 
Barrow, ShrJ 
l ~a.I .1Ci P. L. 
Basappa, Shri 

Shri 
BbaglVBti, Shri 
Bhanja ~o  Shri L. t-.:.. ] 
BhatUch.lryya, Shri C. K. 
BitenJra Dlihadur Singh, Shri 
Bi,t, Shri J. B. S. 
Brahm Prakash, Shri 
Chakraverti, Shei P.R. 
Chaudhuri, Shd D.S. 
Chan ihuri, ~ ri mati Kamala 
Chavnn. Slon O. R. 
ChavJa, Shrimati 
Chettior, Shei Ramanathan 
DatHt Singh, Shri 
Duappa, Shri 
Delli. Shri Morarji, 
Dtshmukh! Dr. P.S. 
Dnhpande, Shri 
Dube. Shr i Mulchand 
Gajraj Singh Rao, 
Goni, Shri Abdul Ghani 
Gupta, Shri Shiv Charan 
Hajarnavis Shri 
Hanumanthaiya, Shri 
Harvani. Shri Ansar 
Hem Raj, Shri 
Iagjivan Ram, Sbrl 
Jain, Sbri A. P. 
'amun.devi, Shrimati 
JOlhl, Shrimati Subhadra 
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NOES 

Ka;rolkar. Shri 
Kanungo, Shei 
Kilruthiruman. Shri 
Khan, Shri Shahnawaz 
Khanna, Shri Mehr Chand 
Lat,hmik.anthamma. Shrimati 
Lalit Sen, Shr! 
Laskar. Shri N.R. 
Laxmi Bai, Shdmati 
Mmhta", Shri 
Majithill, Shrl 
Mandai, S htl Yamuna PUlled 
MIIDiyangadaD, Shri 
Matcheraju. Shri 
Mathur, Shri Hariah Chandra 
Mehrotr8, Shri Bui Bihari 
Minimata, Shrimati 
Mjahra. Shri Bibhuti 
Mohiuddi n, Shri 
Muthiah, Shri 
N.ik, Shrl Maheahwar 
NBS .. ', Shri P.S. 
Nigam, Shrimati Savi tri 
PllIlde, Shri K.N. 
Pandey, Shri R.S. 

Panna LaI, Shri 
Paramasivan. Shrt 
Patel, Shri Mansinh P. 
Patel, Shri N.N. 
Patel, Shri Rajeahwar 
Patll, Shr S.B. 
PatH, Shri S.K. 
Pllttabhai Raman. Sbri C.R· 
Prabhakar, Shri Naval 

PraUp Singh, Sbri 
Raghunath, Singh, Shri 

01 India Bill 

Rla:huramai ab, Shri ~ 

Ral, Shrimati Sahodrabai 
Ram Subhag Singh, Dr. 
Rum Swarup, Shri 
Rananjai Singh, Shri 
Rane, Shri 
Roo, Shri TaB:analha 
Rao, Shri Krishnamoorthy 
Roo, Shl i Rameshw:lJ' 
Rao, Shri Thirumala 
RIlY, Shrimati Renuka 
Reddi, Dr. B. Gopala 
Reddy, Shri Ramakrishna 
Reddy, Shrimllti Yashoda 
Roy, Shri Bhhwanath 
Sildhu Ram, Shri 
Sah:!., Dr. S. K. 
Sahu, Shri Rameshwar 
Sai~al  Shri A. S. 
Sanji Rupji,Shri 
Saraf, Shri Sham Lal 
$atyabhama Devi, Shri 
Sen, Shri P.G. 
Shah, Shri Manabendra 
Sharma, Shri D.C. 
Sheo Narain, Shri 
Shree Narayan Da9, Shri 
Siddananjappa, Shri 
Subramaniam Shri C. 
S ubramanyam. Shri T. 
Swann Singh, Shri 
Thomas, Shri A.M. 
Tiwary, Shri R. S. 
Tyagi, Shri 
Valvi, Shri 
Varma, Shri Ravindra 
Vidyalanbr, Shri A.N. 
WasDik, Shri Balkrishna 
Ylldllv. Shri Ram:'Harkh 

Mr. Speaker: The result of the under this Act Or the rules 
made thereunder or under sub-
sectiOn ( 4) of section 5 of the 
Indian Official Secrets Act, 1~23  

as amended by section 6 of this 
Act", (156.) 

Division is: 
Alles 43; Noes lUI. 

The uNoes" have it. The amend-
ment is lost. 

The motion was negatived. 
Mr, Speaker: I will now put Gov-

ernment's amendment No. 156. 

T'nl' question is: 
That fOr the amendment pro-

posed :by me, printed as No. 154 
in List NO.8 or Amendments, 
. ~it te the following amend-

ment,-

Page 19, for line. 14 to 17, subs-
titute-

"(b) to imprisonment for a tenn 
of five years or more, 

The motion was adopted, 
Mr. Speaker: The question is: 

"The clause 18, as amended, 
stand part of the Bill." 

The motion was adopted. 
Clause 18, as amended, was added to 

the Bilt. 
Clauses 19 and 20 were added to the 

Bill. 
Mr, Speaker: Clause 21: any am-

endment to be moved? None 
Shri Hart Vishnu Kamath: We 

wanted to speak on this Okapter. 
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Hr. Speaker: That is a different 
ihing. The question is: 

"That clause 21 stand part of 
the Bill." 

The motion was adopted. 

Clause 21 was added to the Bill. 

Clauses 22 and 23 weTe added to thOl 
Bill. 

Shrl Datar: I beg to move: 

Page 22, lines 38 and 39,-
JOT "in his former employment 

otherwise than in a probationarY 
or temporary capacity", substi-
tute-

"in an establishment immediate-
ly before his employment in the 
national service" (122), 

Mr. Speaker: The second one: ia. 
it going to be moved? 

Shrl H. C. Soy (Singhbhum): 
am moving it. 

Mr. Speaker: He might move and 
My what he wants to say in a minute. 

~ ~o "0 ~ : ~ ~  ~ 
~ ",Y q;:: qq;rr ~ ~ ~ ; 

~~~ -

Page 23, afteT line 7, add.-

"Provided further that a person 
who was serving in a probationary 
or temporary capacity with hill 
fOI1lller employer shall be rein-
stated on permanent basis in the 
original post," (38) 

W ~ 'tiT ~ 11~ ~ f~ ;;it 
~~~it;r.rr;;;r l1~~ 
t~~~~ ~ ;ft 
~ 't>T ~ q;:: 'RlIT'fe cIT<: q;:: 
0if1l'TIfT 'lITIf I 

' ~~~~it~~ 
.m ~ ;;it ~ ~ l3:" ~ emIT t 

~~ffi ;~~~~ 
lim ;pr .fr'i it ~~ W ~ ~ 
;f '~ ~ f~ f.r", ~  if>1' m ~ 
~  ~ ~ ~ q;:: <"fIT17.IT .~ 
~ f"fit m ~ <mf ~  'f.nt 
~  ~r ~ fiI; ~ ~ arfmr 
; ~~~ ;f ~f'f ~~ 

~' rr I Y;f'if ~ ffi'~ ~ f'fO WI': ~ 
~ ~ m<m it "@ >m!r ;it ~ 
9;{'q'i'fT ~ q-{ <;r, a-r.r CfIt if; ~ 'RlIT-

~e ~ ;;mrr ~  '!fir. ~ ~fl  m<rn 
q;:: ;r.rr ;;mrr ~ ffi WifiT ~ wft 
~ fiI; 'f~ q;:: wr;ft ~ 
tOO: q;:: ~ ~ q;:: <i1T I ~ ;.- ii 

1t'u ~ ~ ~ ~. f'fO ~ 
m<rn ~ ~ if; iIR ;;r.r ~ ollfiRr 'f~ 
ffi 'a'~ qq;ft '1~ <mit '1~ q;:: <rofTiTc: 
~ r q;:: f<;rln ;;;rTl1 I 

Shri S. M. Banerjee: I wanted to 
speak on clauses 20 and 21. 

Mr. Speaker: They were passed. 
long ago. 

Shrl S. M. Banerjee: Just now, they 
were passed. 

Mr. Speaker: We are now dealing 
with clause 24. 

Shrl S. M. Banerjee: I thought 
somebody wanted to speak on this. 
Chapter. 

Mr. Speaker: I can allow any hon. 
Member to speak on a clause when it 
is put. There are no Chapters put 
separately. 

Shri S. M. Banerjee: Clauses 24 to. 
29 .. 

Mr. Speaker: It he wants to speak 
on clause 24, he might. 

Shrl Barl Vishnu Kamath: These 
are very important provisions with 
regard to employment of technical 
personnel. I would only briefly sug-
,eat to Government and urge them to· 
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[Shri Hari Vishnu Kamath] 
be more expeditious in regard to this 
matter or employment of technical 
personnel. I am sorry to say that I 
have not ·been fortunate enough to 
observe the same spirit of expedition 
and urgency which I expected from 
Government in this time of national 
emergency. 

As a matter or fact, I do not want 
to mentian any names; I do not want 
to mention particular cases. But 1. 
would refer to the case Of two techni-
cians who are prepared to work hon-
orarily in the present emegency. They 
do not want any remuneration at all. 
I referred these cases to the Home 
Minister about ten dayS ago, but I 
find that the Ministry have not decid-
ed or made up their minds in regard 
to this matter. These are people who 
are eminent and competent technicians 
who worked during the last war, that 
is, the Second world War, and who 
have some experience, and they want 
to work and help or assist the Gov-
ernment, and they are offering their 
services free to Government so as to 
assist Govenment in this emergency 
so that they may be useful to the 
country and to the nation. But Gov-
ernment have not made UP their 
minds. I a: ~ told that the case is be-
ing passed from Ministry to MinistrY, 
that is to say, the papers are being 
passed on from Ministry tD Ministry. 

Shri Ranga: P!DtOCDI. 

Shri lIari Vishnu Kamath: dD 
not knDW what protDcol there is; GDd 
saVe us from prDtocol if it is really 
so. 

I have just been informe.d that the 
papcrs that I had sent with regard to 
these technicians have been fDrward-
ed to SDme other Ministry. I do not 
know why they are not. bucking up. 
I do not know for how long and how 
far they will delay this matter; un-
less this red tape and buck-passing is 
eliminated in this emergency at least, 
we shall be nowhere aKainst the 
Chinese military might. God forbid 

that the Ohtnese Mould overcome us 
becall3e of this weakness and other 
weaknesses. I hope Government win 
wake uP to this matter and see that 
these technical personnel are employ-
ed. They are prepared to work. 
Therefore, let them be summoned for 
interview and then employed. I 
know that they are competent, and 
they are not overaged aJso. I 
know those persons whose cases 
have forwarded to Government. 

Shri S. M. Banerjee: While I 
welcome these provisiOllls, I would 
submit that I had pointed out those 
cases myself. I hope my hon. friend 
Shri Kamath has not mentioned the 
names. I also know that thepel'sons 
concerned have made al) sorts of ap-
peals during the emergency to. the 
Prime Minister, to the President and 
probabTy to the Home Minister. I am 
sorry to say that such a gentleman of 
eminence and te ~ al ~1 f ltion  
having experience of planning etc. is 
still rotting, and he has not been 
favDured with any reply other than 
an acknowledgement. 

There are many persons in the 
country who really wish to serve this 
Government at this time Of emer-
gency, and they want to give thc best 
or their skill and ability in the in-
terests of the country. I wDuld alsD 
ta\:e tbis oppDrtunity of requesting 
the HDme Minister tD see that thDse 
technical persons or even non-techni-
cal persDns with ministerial ex-
pel ir ~ and so on, who were un-
fDrtunately remOved or dismisscd frDm 
service during the strike, are also 
taken in; they are prepare.d today to 
serve this GDvernment for the national 
cause. Government can take any 
undertaking frDm them. After all, 
they were dismiojl:u only :')"t"ause of 
partieipatiDn in the strike. Therefore, 
there is no charge against them or 
there is nothing else against them ex-
cept their having participated in the 
strike I would request the hDn. 
Minister to kindly consider whether 
the time has not come when they 
could be forgiven and given an oppor-
tunity to serve the country. 
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I have got with me six or seven 
names which I shall pass on to the 
Home Minister. Those persons are 
prepared to serve today even WIthout 
any remuneration. They say that 
their conduct may be watched for six 
months, and then only salaries may 
be given to them. They do not want 
to remain idle; they want to serve the 
country which they cannot do by re-
maining outside. I would humbly re-
quest the hon. Minister to kindly con-
lIider these cases and giVe them em-
ployment so that they may also get 
opportunities to serve the countrY. 

Shr, Ranga: I am very glad that 
Government have come forward with 
amendment No. 122. In this connec-
tion, ,I only wish that When they eons-
ti.tute these national service tri.bunals 
and appoint the officers, they would 
try and see that those people who 
have had good experience in the 
management Of labOur exchanges are 
given preference, because those people 
have devoted a good amount of their 
time to understand the minds and the 
ways of working Of the workers. It 
would be a very good thing indeed to 
entrust this work to such people as 
was done during the last war, inst('ad 
of entrusting this work merely to the 
lAS officers and other people who 
have got to learn the thing anew, 
and who have to go through this 
training for knowing how to deal with 
industrial workers. 

I am also anxious that every care 
should be taken to see that sympa-
thetic consideration is given while 
giving effect to this proviso which is 
put in here in clause 24 that when the 
workers go back again to their 
former employers consideration will 
be given to the. additional skill and 
experience acquired by them in the 
course of their employment in the 
national service. Otherwise, what is 
likely to happen is that so many 
junior people would be employed in 

. their place while they are at work in 
war service and when they go back 
again, they will find themselves real-
ly at a great disadvantage. On the 

other hand, it due e~ ta e is given 
to the experience they have gained 
and the time they spend in War ser-
vice, they would not have to suffer 
and the employers also will not be 
sufferingJ in any way. I sincerely 
hope my hon. friend, the Home Minis-
ter, will give definite instructions or 
advice to the Labour Ministry here 
at the Centre as well as Labour De-
partments in the Statcs so that the 
interests of the workers are properly 
safeguarded in this direction. 

Shri Tyagi: I know it personally 
that the Government is really busy 
with the war effort perhaps round the 
clock. But my grouse--and I know 
the House feels one with me in this-
is that whatever arrangements Gov-
ernment is making are not known to 
the public in such cases at least where 
the public are directly interested. In 
the case Of these technicians, I wonder 
if it would not have been much bet-
ter if an advertisement were to be 
issued in the Press asking technicians 
to offer their services. Some central 
office must maintain a complete list of 
these technicians who are prepared to 
volunteer their services in the emer-
gency sO that as and when people 
are needed Wh'"rever necessary names 
could be dTawn from that register 
and the persons conc£'fned summoned. 
From that angle, it would create a 
very gOOd atmosphere if Gnvernment 
were to advertise in the whole of 
India whether there are fleClhnidans 
ready to render service in this emer-
·gency. Let them forward their names 
and we shall feel very rich after j',e 
response is received. 1 hope the 
Minister will take immediate action 
in this respect. 

Shri Datar: I have noted the valu-
able suggestion that Shri T::'gi and 
lIOJIle other hon. Members have made 
so far as the 'general advisability of 
having a register of technical per-
sonnel is concerned. Government will 
pursue the matter as vigorOUSly as 
possible. That is why in the Bill a 
special chapter has been embodied' 
tor this ve-y purpose. 
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[Shri Datarj 
As regards the two amendments be-

for the House, I purposely brought in 
my amendment No. 122 with a view 
to cauSe no inconvenience to presons 
who are .either in a probationary or 
temporary capacty. In the original 
Bill, we had used the expression 'in 
his former employment otherwise 
than in a probationary or temporary 
capacity'. It was felt that aftE:r their 
services were fully utilised, there 
should not be any prejudice to their 
interests. That i~ why these words 
have been removed by my amend-
ment. 

So far as the hon. Member is con-
cerned, he wants to go still further 
by his amendment, he wants that a 
person who was serving in a pro-
bationary or temporary capacity with 
his former employer shall be rein-
stated on a premanent basis in the 
original post. That goes too far. The 
doctrine of reinstatement Or restora-
tion to the former position, whatever 
it was, has been accepted. That does 
not mean that merely because subse-
quently he came to serve in another 
capacity. at the time of restoration he 
must ,be confirmed as a matter of 
course. That would be going too far. 
What I have now proposed is that he 
shall be restored to his former posi-
tion he was holding at the time when 
his services were availed of. 

Shri Tyagi: What about his pro-
motion? Suppose a promotion was 
due if he had continued ·the service 
in the parent office itself. That period 
must, therefore, he counted fer pro-
motion at least. 

Shri Datar: That suggestion also 
will 'be considered. 

Shri lIari Vishnu Kamath: I hope 
he takes note of the point we made 
that there should be cxpedition in this 
,natter, and no red-tapism. 

Shri Datar: Government will have 
to be expeditious. 

Shri Darl Vishnu Kamath: hope 
yOu will wake UP. 

Mr. S~ er  I put amendment 38 
to the House. 

Amendment No. 38 was" put aM 
negatived. 

Mr. Speaker: The question is: 

Page 22, lines 38 and 39,-

'for "in his former ernploymeni 
otherwise than ill a probationary 
or temporary capacity", substi-
tu.te-

"in an establishment immediately 
before his employment in the na-
tional service" (122). 

The motion was r:d01)tl'd. 

Mr. Speaker: The question is: 

"That clause 24, as amended, 
stand part of the Bill." 

The motion was adoJlted. 

C!au.se 24, as amended, was Clddecl 
to the Bill. 

Mr. Speaker: Clause 25. Amend-
ment 92. Is it being moved? No. 

The. question is: 

"That Clauses 25 and 26 stand 
part of the Bill." 

The motion was adopted. 

C!a.u.ses 2:i and 26 were added to the 
BiZ!. 

Clause 27- (Service of su.mmoM, 
notices, orders etc.) 

!'!lIri Datar: I beg to move: 

Page 24, line 18,-

far "by post" su.bstitu.te-

"by registered post" (123). 

We have accepted here the sugges-
tion that all these notices etc., should 
,be .by registered post instead of ordi-
nary post. 
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Mr. Speaker; The question is: 

Page 24, line 18,-

for "by post" substitu.te-

"by registered post" (123 >. 
The motion was adopted. 

Mr. Speaker: The question is: 

"That clause 27, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clau.se 27, as amended, was added to 
the Bm. 

Clauses 28 aDd 29- (Power to make 
rules; requisitioning of 
immovable property) 

Shri Hari Vishnu Kamath: May I 
say just one word? I do not know 
who draft~ l :cnd incorporated the 
Statement of Objects and Reasons in 
this Bill. It is a very ,bald and very 
scrappy statement of objects and rea-
sons. As a matter of fact, when an 
ordinance is promulgated, the State-
ment of Objects and Reasons is pub-
lished along with it, and that is al-
most bodily wholly incorporated in the 
Bill to rcplace the ordinance when it 
is .brought before the House. Will 
you kindly read the Statement of 
Objects and Reasons? Only the provi-
sion with regard to the appointment 
of technical personnel is referred to 
in the Statement that is incorporated 
in the Bill. Why the ordinance was 
promulgated and all that are given 
in the Statement of Objects and 
Reasons attached to the ordinance. 
It should have been given in the 
Statement Of Objects and Reasons in 
the Bill also. It has not been done 
in this case. This is a laCuna which 
should have been looked into by the 
Minister before it was presented to 
the House. 

Mr. Speaker: He had the opportu-
nity of speaking in lhe general dis-
cussion also. 

Shri Bar! Vishnu Kamath: I did 
not take part then. 

Mr. Speaker: Then this is not lhe 
place where it should be taken up. 

Shri Bari Vishnu Kamath: They 
should be mare careful in future. 

Shri S. M. Banerjee: May I speak 
on clauses 29 and 30 both? 

Mr. Speaker: No. Clause 30 has 
amendments. 

Shrl S. M. Banerjee: Clauses 29 
and 30' deal with requisition of im-
movable property and payment of 
compensation. 

I would like to mention that when 
we passed the Land Acquisition Bill in 
this House there was general opposi-
tion to it only because the hon. Mem-
bers thought that any employer or 
mill owner or industrialist can take 
shelter under it and ask the Govern-
ment to requisition any land of his 
choice and pay nominal compensation. ~ 

I feel the hon. Minister must clarify 
here and now under what circums-
tances tne propeity will be taken. 
The pow'r is very sweeping. 

There arc cases going on in the 
Supreme Court over particular lands 
acquired. After the pas;;age of this 
Bill, even the Judges of the Supreme 
Court are likely to ta), L' 110 notice al 
the petition, and they are likely to 
be rejected -because it is in the inte--
rests of the emergency. So, I feel 
there should be proper clarification 
by the hon. Minister that immovable 
property will not be touched. 

Mr. Speaker: This provision would 
a,pply only to acquisitions under these 
rules and not to those that have heen 
done earlier. The Supreme Court is 
dealing with them, 

Shri S. M. Banerjee: I said it will 
prejudice. 

Mr. Speaker: How can it prejudice? 
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Shri S. M. Banerjee: Supposing I 
am an industrialist and I want a parti-
cular land, and I am going to produce 
an article which io needed for the 
emergency. 

Mr. Speaker: I wish he were an 
industrialist, but the question is when 
the land has been acquired under 
quite a different Act, how would this 
apply? 

Shri S. M. ~ ~ ee  No, in future 
the land is going to be acquired by 
Government themselves. 

f'lrI Datar: Sub-clause (1) makes 
the whole position clear. The point 
he is raising IS not material here. 

Shri S. M. Banerjee: Previously 
under the Land Acquisition Act of 
1898, the compensation was clear: 
market value plus 15 per cent or 25 
per cent. But here it is not clear. In 
clause 30 it says that the compensa-
tion shall be determined by taking into 
consideration the rent payable in res-
pect of the property or if no rent is 
payable in respect of similar property 
in the Icx:ality and if in consequence 
of the req ui5i tion of the property the 
person interested is compelled to 
change his residence or places of 
business, the reasonable expenses in-
cidental to such change. My point is, 
while the provisions of the Land Ac-
quisition Act are going to be nullified 
by thi;. and when a land is being 
acquired under this Bill, what will be 
the compensation and why should 
there be deviation from the old 
formula? 

Mr. Speaker: It is not being ac-
quired permanently; therefore, rent is 
mentioned. 

Shrl Datar: This Act would be 
supreme; subject to this other provi-
sions of the law would remain. 

Shri S. M. Banerjee: Parliament 
is supreme. 

Mr. Speaker: Therefore, hon. 
Member had an opportunity to speak. 
The question is: 

"That clauses 28 and 29 stand 
part of the Bill." 

The motion was adopted. 

Clauses 28 and 29 were added to the 
Bill. 

Shri Datar: Sir, I have two amend-
ments to clause 30-124 and 125. 

(Amendment made) 

Page 26,-

after line 12, insert-

(iii) such sum or sums, if any, 
as may be found necessary to 
compensate the person interested 
for damage caused to the property 
on entry after requis:tion 01' dur-
ing the period of requisition, other 
than normal wear and tear." (124) 

(Shri Datar) 
(Amendment made) 

Page 26,-

for lines 27 to 31, substi.tute-

"Explanation. In this section 
an,; in section 37. the expression 
'person interested' in relation to 
any property includes all persons 
claiming or entitled to claim an 
interest in the compensation pay-
able on account of the requisi-
tioning or acquisition dl that pro-

perty under this Act." (125) 
(Shri Datar) 

Mr. Speaker: The question is: 

"That clause 30, as amended, stand 
part of the Bill". 

The motion was adopted. 

Clause 30, as amended, was added to 
the Bm. 

Clawe 31 was added to the Bill. 
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Clause 32- (Power of entry into, 
and inspection of Pro-
perty, etc.) 

Mr. Speaker: We take up clause 32. 

Shri Narendra Singh Mahida 
(Anand): Sir, I beg to move: 

Page 27, line 1,-

for "p?rson" substitute "officer" 
(9). 

I fail to understand why it should be 
'any person authorised in this behalf'. 
My submission is to substitute 'person' 
by 'officer'. 

Shri Ranga: I hope mY hon. friend 
would be agreeable to this amend-
ment. We would not like anyone and 
everyone to be authorised in this 
manner but only officers who would be 
deputed. 

Earlier I had 'suggested that only 
gazctted officers should be deputed but 
my suggestion was not accepted. Then 
he said that they would not be able 
to d~ so in this emergency. In view 
of that I hope my hon. friend would 
agree to this amendment. If an offi-
cer misbehaves he runs the risk of 
losing his job or being suspended. If 
they were to authoriSe any persoR 
they like, he ~ ld not be subject to 
similar punishments and disabilities. 
That is why we have tnlten the 
trouble to move this amendment. 

Shl"! Datar: May I say that 'per-
son' has been purposely and advisedly 
put in. Circumstances might arise 
where Government will have to use 
the services of an expert for the pur-
pose of valuation. He mayor may 
not be a Government servant. The 
fact of authorisation is there and 
therefore Government will see to it 
that only when it becomes necessary a 
person who is not an officer will be 
authorised. 

Shri Ranga: Will he be subject to 
punishment if his authority is misus-
ed? 
2266 ~~ 

Shri Datar: Government is always 
accountable for what it does either it-
self or through others. 

Mr. Speaker: I put amendment No. 
9 to the vote of the House. 

Amendment No.9 was put and 
negatived. 

Mr. Speaker: The question is: 

"That clause 32 stand part of 
the Bill." . 

The motion was adopted. 

Clause ~  W(', adderl to the Bill. 

Clauses 3J and 34 were added to the 
Bit/. 

Clause 35- (Release from requisi-
tion) 

Mr. Speaker: We take up clause 
35. Government amendment is No. 
126. The other amendment is No. 10. 
Is it moved? 

Shri Narendra Singh Mahida: Sir, 
beg to move: 

Page 2'1,-

after line 25, add-

'Provided that such preson is 
not different from the one from 
whom the possession was taken 
and in his absence, if he was a 
tenant, to the owner thereof." 
(10) 

I have instances of very recently retir-
ed Frmy officials who own houses. 
They ann~t reside in them. They 
have no other place. They are coming' 
from former Pakistan area, Punjab, 
etc. and they served the army 'lor the 
last 20 or 21 years or more and they 
never resided in Delhi. They have 
built houses from their savings and 
they could not get those houses back 
for their own use. I request the Home 
Minister to look into this matter. My 
amendment seeks to remove that 
difficulty. 
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Shri Datar: Sir, I have also tabled 
an amendment No. 126 and when it is 
accepted it makes the wh:lle position 
clear. I beg to move: 

Page 27, line 25.-

after "the property shall be 
given", .insert--

"and such ·possession shall, as 
far as practicable, be given to the 
per30n who app~r  to the Gov-
ernment or, as the case may be, 
the person authorised as aforesaid 
t·. be entitled to the possession of 
1he property at the time such 
(Jrder is made." (126) 

At the time when possession ha3 to be 
restored Government will hand it 
over to the person who, in their opin-
ion, is entitled t:l it. This has been 
made purposely clear. Sometimes 
there are certain changes and hence 
this power. 

Mr. Speaker: I shall put amend-
ment No. 10 to the vote of the House. 

Amendment No. 10 was put and 
negatived. 

Mr. Speaker: I shall put Govern-
ment amendment No. 126 to the vote 
of the House. The question is: 

Page 27, line 25.-
after "the property shall be 

given", insert-
"and such pO'Ssession shall, as 

far as practicable, be given to the 
person who appears to the Gov-
ernment 01', a, the Cfl'c: may be, 
the person allt ri ~  n~ aforr ~id 
to be entitled ~o the possession of 
the .property at the time such 
order is made." (126) 

The amendment was adopted. 

Mr. Speaker: The question is: 

''That clause 35, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 35. as amended, was a.lded to 
the Bi!!. 

Clause 36 was added to the Bill. 

Clause 31- (Compensation for acqu.i-
sition of requ.isitioned 
propertll ) 

Mr. Speaker: There are some 
amendm<:>:113 to clause 37-127, 128 
and 129. 

end ent.~ made) 

(i) Page 28, line 36,-

for "the owner of any property 
acquired under section 36", 
substitute-

"any person interested". 127) 

(ii) Page 29.-

after line 4, insert-

"(3) The provisions of section 
31 and section 32 shall apply in 
relation to the acquisition Of any 
ncoperty or the determination of 
'ompensation for such acquisition 
as they apply in relation to the 
requisitioning of any property or 
the determination of compensation 
for such requisitioning." (128) 

(iii) Page 29, line 5,-

for" (3)" substitute "(4)". (129) 
(Shri Datar) 

Mr. Speaker: The question is: 

"That clause 37, as amended, stand 
part of the Bill." 

I ~ motion was adopted. 

Clause 37, as amended, was added to 
the Bill. 

Clauses 38 and 39 were added to 
the Bill. 

Clause 40 Wl1& added to the Bill. 
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13 hrI. 

Clause 41- (Rule to be laid before 
Houses of Parliament) 

Mr. Speaker: Now, there is clause 
41. There is amendment Nu. ISO by 
the Government. Is amendment No. 
65 also going to be moved? 

Shri Datar: I beg to move: 

Page 30, line 35,-

for "made under this Act"' .mbsti-
tute--

"made by the Central Govern-
~nt under this Act". (ISO) 

Shri Siddananjappa (Hassan): 
want to know the reactions of the 
Government. 

Shri Datar: Weare following the 
usual practice of laying the rules on 
the Table of the House. The hon. 
Member wants that they should be 
placed on the Table of the House 
either in the next se3sion or at 
some other time. That is the reason 
why the expression has been put, 
namely, "successive". So, the dis-
cussion can be held either when the 
rules have been laid or in the. next 
session in which the period ex-
pires. 

Mr. Speaker: He is not accepting 
them. Then, the hon. Member is not 
moving it? 

Shri Siddananjappa: No, Sir. 

Shri Hari Vishnu Kamath: Sir, J 
submit that it is a universally-accepted 
axiom of the system of Parliamentary 
Government that when Parliament 
empowers the Government to make 
rules or orders under an Act passed 
by it, it only delegates its power and 
does not abdicate its power. In this 
connection, may I invite your atten-
tion to the fact that the rules that 
have bl'en laid on the Table of the 
House at present, at the moment, 
are rules under the ordinance and as 

such, we did not table any amend-
ment to the rules, and after the Act 
is passed by the House, they wil! 
have to amend the rules perhaps in 
the light Of the amendments made in 
the Bill and bring them before' the 
House again. 

May I request you to direct the 
Government that they place the 
rules-because this is an important 
Bill involving the lite and property 
of our citizens-under the Defence of 
India Act. before this House in thi, 
~e ion itSE'lf. These rules must come 
before this House in this session. We 
do not mind sitting through the who:e 
night if ner,d be. The rules must be 
considered in the House. 

Mr. Speaker: This suggestion of 
sitting through the night has always 
been con tingen t on the Minister of 
Parliamentary Affairs giving i~n a 
dinner! (Interruption). 

Shri Hari Vishnu Kamath: May I 
humbly remind you, Sir, that yOIl 
yourself offered it; all the Members 
were good enough to a ~pt it, and I 
accepted it straightaway. 

Mr. Speaker: That offer came from 
mI'. The present suggestion is from 
him. 

Shrl Hari Vishnu Kamath: In this 
context, may I invite your attention 
and the attention of the House and of 
the Minister particularly, to the very 
illuminating observations that you 
had made when you addressed the 
Committee on Subordinate Legislation 
on the 31st August of this year. it 
was the first or the second meeting; I 
think it was the first meeting. If the 
Government pays heed to what you 
said, the observations you had made, 
it will be good. Perhaps you feel a 
little embarrassed when I read them. 
but they are in keeping with the tradi· 
tions of the best Parliament in th( 
world. 

May I read out, with your leave, one 
or two extracts from what you said. 
I hope I have your indulgence. Even 
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[Shri Hari Vishnu Kamath] 
the other day, the Gov.ernment did 
not accept my "C!'Y innucuous amen:i-
ment that evcry rule under the or-
dinance must be placed here. You 
also persuaded them but they would 
not accept it. I do not know-this spi-
rit of parliamentary democracy does 
not grow in the Treasury Benches; 
it only grows in the Opposition Ben-
ches. It does not strike root in the 
Treasuary Benches. I hope in your 
time, at l('a5t. WlU wi;l '~ to it that 
this spirit flourishes and grows, parti-
cularly on the other side. 

May I, with your leave, take just 
a few minutes and quote what you 
have said-the u3eful and helpful sug-
gestions made by ,'ou to the Govern-
ment, particularly because we are one 
with you in this respect? You said 
on the 31st August: 

"Parliament has to keep an over-
all control o ~r the executive, be it 
financial. be it legislative or in other 
respccts." 

Then, you went on to say-this is 
very striking and it is a very serious 
matter-

"We had instances where rules in 
rcspect of certain matters had not 
been framed at alI even for two 
years and the executive went on 
doing what they liked according to 
their whims and fancies." 

Some of us are accused of being 
very irresponsible when we make cer-
tain charges but you cannot be accus-
ed Of any suc:' t ~n . I am sure you 
must have very valid grounds for 
making such serious charges against 
the Govemment. Let them pay heed, 
even at this late hour of the day. and 
mend their ways before they are 
ended. 

An Hon. Member: Hear, hear. 

Shri Harl Vishnu Kamath: May I 
just point out another matter? In the 
course of the illuminating speech you 
made on that occasion,-

Shri Tyagi: I do not know if this 
is proper. He takes resort,-belong-

ing to the Opposition,-to your state-
mcnt and to quote from it. I do not 
know whethcr he is authorised-

Shri Hari Vishnu Kamath: The peo-
ple, the people of India, have authoris-
ed me. 

Mr, Speaker: Order, order. 

Shri Had Vishnu Kam:dh: I come t. 
the last observation you made-pcr-
haps the best of the observations: 

. "We should be in a position to tell 
them that they have ex('ceded in 
sClmething, they have not complied 
with some other things, etc. Now, 
the rules are not made by the Min-
isters themselves though the Min-
isters are as good representatives 
as the members of this Committee. 
They are made by those officers 
who sit in their rooms,-" 

Therefore, the importance and the 
urgency of Parliamentary control 
comes in here. I do not bl:lme Shri 
Datar. Personally he has not the time 
to go into these things. It i~ not his 
fault. The rules are made by the 
officers sitting in their rooms. 

"They arc made by those officers 
who sit in their rooms, who have no 
contacts with the public outside." 

The citizens outside-you and I and 
Members on the other side also come 
under the public outside, 

"They cannot realise the feeli.ngs 
that an ordinary citiz.'n h:I."" 

May I add, in this cont",..t, that 
these citizens are those o ~ Jives 
and properties are also invnlved in 
this particular Bill? 

"The officers do not know how it 
affects the citizens. Thev do not 
know what reaction t ~ ritizen has 
to the rules that are mad,· and how 
harshly they have affected 1"h" citi-
zens." 

Shri Tyagl: How can the Speaker 
come here? 
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Shri Hari Vishnu Kamath: Perhaps 
he does nOI know that we are on the 
rules. 

Shri Tyagi: On a point of order. 
do not know how far it is regular for 
any Member to bring the Speaker's 
"p.'ceh into discussion. This speech 
cannot Lie a part of this discussion. 
The hnn. Mcmber is taking too. much 
adV<llll el,:e. He has become a prob-
lem fo" us indeed. We cannot object 
to ~i llf' has brought forth because, 
after all, he is quoting from your 
speech, but then .... (Interrupljions). 

!Hr. Spe:llier: I was not speaking 
during an emergency. It was ordin-
ary time. At that time, with the ex-
perience I had, and as Chairman of 
that .CO'mmittee, I expressed myself 
freely and they are there. (Interrup-
tion) . 

Shri Hari Vishnu Kamath: Shri 
Tyagi perhaps thinks that this is a 
secret and privileged document which 
cap'w! b!' l ~d ;'1 the House. I am 
sorry for his ignorance. 

Shri ShhJa'i R:o S. Deshmukh (Par-
bhani): Is it something relating to the 
clauses here in the Bill? 

Shri Hari Vishnu Kamath: Please 
read the clause under consideration. 
Then you will understand. This should 
not be Shivaji's spirit! Then, you, 
Sir, said: 

"We are Members of Parliament. 
The executive also is responsible to 
the p",·liament. But, as custodians 
of the rights of the citizens', we have 
to look to the interests Of the citi-
zens," 

will not quote more. I wish the 
Miniter reads his speech in extenso 
and I he):: he will be benefited by the 
guidance that you gave to the Govern-
ment in this regard. (Interruption). 
Before I conclude, may I repeat ~ e 
request I made to you the other day! 
Once the Parliament adjourns, it may 
not meet tor another six or seven 
weeks, and We will not know what 
Government may do with the powers 

that are given in this Bill, that are 
conferred on the Government, to make 
rules, atter the Parliament adjourns. 
Thereiore, it is imperative in the 
context of the national c:Uergency, 
that the rules must be framed now. 
Let them sit overnight and We will 
also sit through the night, and leI 
Us pOss these rules under .this clause 
of the Bill in the interests of the lives 
and properties of the citizens of India 

Dr. M. S. Aney (Nagpur): May 
make one observation, Sir? It could 
have been more decorous if my hall 
friend, in quoting the extracts frolr. 
your speech, had not referred to you 
as Speaker but as Chairman of tile 
Committce On Subordinate Legi.l]a.-
tion. It would have been more de-
corous if he had done so. 

Shri Tyagi: I wish to make on", 
point, and would like to have a clari-
fication. I agree with the anxiety of 
my han. friend Shri Kamath about 
these rules; and that is justified toe; 
so many powers are being given to 
the Government with the fullest con-
fidence and believing in the sincerity 
of the Government, and we know that 
they wilJ never misuse it. But even 
theil, it is for the Parliament to sate-
guard the rights of the citizens. There-
fore, I quite understand my hon. 
friend's anxiety. 

I know the rules will be laid on the 
Table of the House. But rule-making 
puwers are also being giVen to State 
Governments in certain cases. For in-
stallce, clause 38 says: 

"The Central Government or the 
State Government, as the case may 
bE, may by notification in the Olll-
cial Gazette, make rules for carry-
ing out the purposes Of this Chap-
ter." 

Vim those rules also be laid on the 
Table of this House? 

Mr. Speaker: They would be laid on 
the Table of the State Legislatures. 

Shri Tyagi: But the Act is ours. 't'he 
State Government will have to comply 
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[Shri Tyagi] 
w;th this Act according to what Par-
liament decides. So, Parliament must 
know what rules are there and in what 
manner they are exercising that execu-
:tive power. This is a matter, Sir, which 
',·uti may yourself look into. Those 
rulrt must be at least laid on the Table 
.of this House, because this law 
<:perates according to those rules. Sup-
pese the rules are such that we do not 
<lc::'ep; then the blame will corne on 
Parliament. I would like to haVE' a 
';~rifi ation on this point. 

~ regards the anxiety of my han. 
;'fiEnd, Shri Kamath, that the rules 
'nust be passed in this very session, I 
,1m afraid it would not be possIble 
for the Government to frame all these 
detailed rules and place them on the 
Table in this very session. There IS a 
committee of Parliament on Subordi-
nale Legislation and al] the parties 
are represented on that committee. 
The rules, after they are framed, may 
be placed before thal committee and 
:hat committee might approve of those 
: ules. It would be enough if that 
committee looks into those rules even 
,dter the session is over. 

Shri Hari Vishnu Kamath: The rules 
L' neler the ordinance are publ'is;,ed 
,1lr('ady. 

Mr. Speaker: If the rules have to be 
pbeed and re-main' on the Table for 
:;\' days, how would it be possible to 
rass them before 11th"! 

Shri Hari Vishnu Kamath: Let them 
PJ:'Ce the rules on the Table this 
SPs::.jon. 

Shri Ranga: I agree with my han. 
friend, Mr. 'Yyagi. In the meanwhile, 
before the next session is convened, 
it should be possible for the han. 
Home Minister to convene a meeting 
,.! the Subordinate p i~lation C;)m-
mi ttee and place the rules before 
them, for their information and any 
wggcstion that they might possibly 
make. Thereafter, he may bring for-
,",'<lrd those rules and place them on 
the Table Of the House before the next 
!eSS10n, 

l<t:garding the other point aoou\ 
State GQvernments being authorised 
to make rules, 'it and when they make 
those rules, I dare say they would 
lw placed ordinarily before the G0V-
e~'o ent of India for their approval. 
Thereafter, I would like those rules to 
be placed on the Table of the two 
Houses Of the Parliament, so that 
Parliament would have an opportunity 
tj study those rules and if any Mem-
lpl' finds it necessary to suggest any 
amundments, it should be possible for 
h;r,l to draw the attention of the 
Hotlse. 

Shri C. K. BhattacharYa (Raiganj): 
Sll', Mr. Kamath has been quoting 
o ~ r£marks in a spirit of bravado 

as if a second Columbus . . 

Mr. Speaker: I may correct this mif,-
t"k" also that those observations were 
n"t made by the Chairman of the 
CrJ'Tlmittee, but by the Speaker. I 
had said that these were the resuh of 
tiIC experience gained by me as Chair-
man of the Committee, ~ I madt> 
those observations as Speaker after 
'.h<.:\. Many of t o~e things that have 
been suggested-the lacunas-have 
b"en remedied also. 

Shri Tyagi: Why should he quete 
scriptures? 

Shri Hari Vishnu Kamath: Because 
he if the devil. 

Shri C. K. Bhattacharyya: He has 
quotE'd your re-marks. 

Shri Hari Vi'ihnu Kamath: On a 
pom' Of order, Sir, He has used the 
\,;ore' "bravado". I only quoted from 
your speech and by transferred epi-
,he' it would mean he is attributing 
l:ravado to you, Sir, because YOll ac-
tuallv said that and I only quoted your 
remarks. It is wrong on the Member's 
part to attribute bravado to the Spea-
ker. He should have refrained from 
that. 

Shri C, K. Bhattacharyya: I do not 
know, Sir, it you have followed the 
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point of order in Mr. Kamath's inter-
lupting my speech; at least I have not 

~n able to follow. He has been 
quoting your remarks in a spirit of 
bravado as if a second Columbus had 
diR('overed America. In fact, these are 
very elementary things in a democra-
tir Government and as you yourself 
remarked, they were said in no!'mal 
times. What I observe from the opin-
i !1~ expressed and the remarks made 
is that same of the Opposition Mem-
herE are completely out of touch with 
realities. 

SlIrl Hari Vishnu Kamath: The 
Prime Minister was; the Govern-
ment was. 

Shrl C. K. Bhattacharyya: They com-
I'letfly forget and overlook the fRoCt 
tha', the Government they are dealing 
",,'ith is a people's Government. 

Shrl Hari Vishnu ~ at  We are 
~ l  people's opposition, 

Shri C. K. Bhattacharyya: I do not 
want to take away from the repre· 
sentative character that Mr, Kamath 
might have derived from the pp.~

pIp. , , . 

Shrl Hari Vishnu Kamath: AlI of us 
all this side have derived it. 

Mr. Speaker: Order, order, Word 
by word there ought nnt to be a dis-
pute, 

Shri C. K, Bhat1acharyya: In any 
ease, the Opposition Members may 
form mutual admiration societies 
among themselves .... 

Mr. Speaker: Qrder, order. Now he 
should came to the amendment and 
leave that. 

Shri C. K. Bhattacharyya: So far as 
the rules are concerned, I say th('re 

'~d be no such apprehension if .:mly 
this very elementary fact is remem-
L_ red that the times we are dealing 
v:ith are abnormal times. It is a situa-
t:<'11 in whiCh an emergency has 
cnme into existence and the Govern-
n'en' that we arc dealing with is a 

Government of the people and not an 
outlandish Government, as the Opposi-
tion Members would make it look to 
be. If it is looked upon with that 
lI~irit. there would be no difficulty in 
appreciating and accepting the posit.io"!. 
that has been put into the clause under 
discussiOn now. 

• 8hri Datar: Mr. Speaker: Sir, your 
observations were quoted. May I 
p')int out to my hon. friend that the 
Speaker's observations are entitled to 
the highest weight and Government 
give the greatest and most respectful 
attention to all the suggestions made 
by the Speaker ... 

Shri lIari Vishnu Kamath: And im-
plementation also. 

Shri Datar: But you have yourself 
rm:de it clear, Sir, that the observa-
tions to which my hon. friend made 
rf.'fc:rE'nct', had been made before the 
emergency. That rises certain ques-
tions also which will have to be taken 
int(' account. According to the amend-
r,1ent th3 t I have proposed, all the 
rules that the Government of Tndia 
make will be placed On the Table of 
tile o ~e. The practice is to r>la"e 
on the Table of the House the rules 
thaI the Government make under the 
authority vested in them by the power 
Of delegation that has been given. 
After thE' ordinance was issu!'d, GO\'-
emment made certain rules and those 
rules also have been placed on the 
Table. Under the circumstances, after 
the Bill has been duly approved of by 
the two Houses of Parliament and the 
President sets his seal of approval, 
thereupon this Government will have 
to make the rules in accordance with 
the provisions of this Bill, which would 
become law. Therefore, some more 
time is essential and it would not be 
possible to make all the rules and 
then to place them on the Table of the 
House during this very session. 

So far as the rules which the State 
Governments make are concerned, it 
i, entirely n matter within their pro-
vince and you rightly pointed out that 
P·.ose ruTes will have to be placed on 
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[Shri Datar] 
the Table of the various State Legis,a-
tures. 

Sbri Ranga: May I point out that 
it if a delegated authority that we are 
giving to theSe Governm!!nts. They 
do not derive that from their legisla-
tures. Therefol'(', those erules shuuld 
be submitted to the Home Ministry 
and through the Home Ministry to this 
House. 

Shri Tyagi: The meaning of placing 
the rules on the Table of the House 
is to give the House an opportunity to 
judge as to whether the rules are in 
conformity with the wishes Of the 
House. It is our wishes and therefore 
only we can best judge as to whether 
these rules are the real interpretation 
Of our wishes. Therefore, it is not fo: 
the legislative assemblies to decide. 

Shri Ranga: Sir, I would like to 
seek guidance from you whether the 
State Governments are really bound 
to place these rules on the Table of 
their legislatures, because this power 
is not deriVed directly from their legis-
latures, it is being delegated by this 
Parliament through the Government 
to the State Govern'ments. 

Shri S, M. Banerjee: Sir, if I have 
correctly followed the hon. Minister's 
contention, what he has stated is 
this, that whatever rules are framed 
by the State Governments will only 
be laid On the Table of the State legis-
latures. It means the Centre will have 
nothing to do with them, This is a 
very serious matter. After all, this 
Bill is supposed to be the "mother 
Bill" and all the rules follow from 
this Bill. Naturally, it will be highly 
objectionable, rather something unique 
in the history of this House, that 
after a Bill has been framed by this 
House the rules arising out of it or 
framed under that Bill will not ~  

lai.d on the Table of this House. Thi3 
will be something very wrong, and I 
tota11 y oppose it. 

Shri Datar: As my han. friend, Shri 
Tyagi, pointed out, the State Gov-
ernments will be making rules under 
their own authority and those rules 
they will plaCe on their Table of their 
own legislatures. (InterTuption). So 
far as we are concerned, whenever we 
make any rules under the powers 
granted by the Parliament or by the 
provisions of the Bill, those rule& 
..... ill be placed on the Table of thill 
House. That is the reason why I 
have made it clear by alllendment 130 
by saying: "all the rules made by 
lhc Central Government under this 
Act". 

Mr. Speaker: The question here is 
this. The han. Members here are an-
xious that because this law is b£!ing 
enacted by this Parliament Govern-
ment should not divest itself of the 
responsibility of placing those rules 
here because the State Governments 
ar~ being authorised to make rules 
under this Act alsO. The first question 
is whether really all thOse rules made 
by the State Governments should be 
p~a ed On the Table of this Parlia-
ment. That is not possible because 
:hat would certainly be making a bad 
precedent. We have already decidpd 
th2t those rules that are made by the 
State Governments are to be pllced 
on the Table of those legislatures and 
not On the Table of the Central legisla-
ture. But 'there is one thing that I 
have experienced, and I would there-
f(lre request the hon, Minister to take 
precautions in that. When a Bill is 
passed and an enactment is made by 
the Central legislature and the State 
Government is authorised to make 
rules thereunder, t!fey do not place 
thOse rules even on the Table of the 
State legislature. They find refuge in 
t i~ respect that they are only bound 
tn place those rules on the Table of 
that House which are made under any 
law passed by them. Therefore, they 
escape all liability. They are not 
placed here and they are not placed 
there. They are placed nowhere. The 
Hf'lI"(, would .not tolerate this. Of 
c(lurse, it must be subject to the scru· 
tiny by a legislature. 
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Then, if the rules are macle b) 
St:.:(' they would be different in diffe-
rent States in some respects. The,e-
fnre, we canot decide on those rule:'. 
If the States have to make rules ac-
~ordin  to their own requirements, 
(lecording to their own needs, then the 
best (luthority that can scrutinise them 
and make amendments, I think, is the 
State legislature. But at least th;, 
much should be assured to this Hn· ,. 
that the Home Ministry would io'. ". 
directions to the Stnte Governmenl' 
that the rules made by them under 
t i~ Act shall be pla~~d on the Table 
of their legislatures. That must be 
a~' r 'd to this House. This is the 
minimam that is required. 

Shri Tyagi: Sir, if you will kindly 
permit me, could they also assure this 
o ~ that whatever rules are frame!1 

bv the State Governments shal! haVe 
the approval of the Ministry at the 
CE'ntre? Let them at least see that 
copies of the rules that they make are 
sent to the Central Government, if not 
Parliament, and let the Central Gov-
ernment see that the rules are tri t1~' 
in conformity with the wishes of this 
House. 

Mr. Speaker: There are committees 
on subordinate legislation. It is for 
those committees to see that any rules 
made by the executive are in confor-
mity and do not exceed the extent 
authorised under the provisions of the 
law. There is a Committee on Sub-
ordinate Legislation here. 

Shri Harl Vishnu Kamath: Sir, on 
a point of clarification on your direc-
tion given to the Government, may I 
ask whether it will involve a seriou3 
deviation from the existing practice if 
after the rules framed by the Stak 
Governments haVe been adopted by 
the legislatures finally, after being 
placed on their Table, they are la!d 
on the Table of this Parliament or 
before the Committee on Subordinate 
Legislation of this Parliament for in-
formation only? 

Mr. Speaker: There is no harm. For 
information they might be called for. 
This might also be provided that the 

State Governments might be asked 
lhal they should send copies of the 
rules here to our Committee for infor-
mation. 

Snri 'fyagi: Why should they not be 
made to obtain the Central Govern-
mpnt's approval, it not Parliament? 

Mr. Speaker: This is the responsi. 
h1lity of the Central Government. 

Shri H. N. lUukerjee: Sir, I could' 
not understand one thing. If these 
rules made by the State Goverrunents 
are sent to Delhi only for information 
then it wil not be 'open to Parliament' 
",. to the Subordinate Legislation Com-
mittee to examine whether they are 
or not in conformity with this Act. 

Mr. Speaker: Then the CO'lllmittee 
hpl"e can only e~t to the Com-
mittee in the State that in their opi· 
nion they have exceeded the powers 
granted and therefore they should look 
into it. 

Shri H. N. Mukerjee: It means the 
Subordinate Legislation Committee of 
this HOUse has the power, the juris-
diction and the duty of examing the 
rules made by the State Governments. 

Mr. Speaker: No one can debar us; 
we might examine whatever we like. 

Dr. M. S. Aney: Have the States also 
committees on subordinate legislation? 

Mr. Speaker: Yes. 

Dr. M. S. ADey: Can we not i3~ ~ 
onE- instruction that the rules made 
by the States should be consistent with 
the principles of this law and the rules 
made by us? 

Mr. Speaker: That is always there; 
that is to be understood. I shall now 
put the amendment to the vote of the 
House. The question is: 

Page 30, line 35--

for "made under this Act"-substi· 
tute-

'''made by the Central Government 
under this Act" (130). 

The motion was adopted. 
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.Mr. Speaker: The question is: 

·''That clause 41, as amended, 
.stand part of the BilL" 

The motion was adopted. 

Clav.se 41, as amended, was added to 
the Bill. 

Clau.se 42 was added to the Bill. 

New Clause 42A 

Mr. Speaker: 
-ment for New 
·moving it? 

There is an amend-
Clause 42A. Is he 

Shrl K. PattDayak (Sambalpur): 
:5ir, I beg to move: 

Page 31,-

after line 17,'insert-

"42A. For the removal of 
doubts it is hereby declared that 
notwithstanding anythxng con-
tained in this Act the writ of 
habeas corpus is not suspended 
and that there can always be a 
resort to the Supreme Court for 
revision or appeal." (98). 

Sir this is a general and somewhat 
f nd~ ental amendment. It is a 
simple move to assert that the essence 
of democracy should never be sacri-
ficed, because we say that we shall 
win as we are democratic, and the 
writ of habells corpus and the Supreme 
Court constitute about 80 per cent of 
democracy. That is why I urge that 
there should be an assurance that this 
would not be sacrificed. 

Shri Datar: Sir, the amendment that 
the hon. Mover has moved cannot be 
accepted at all for the reason that 
already orders have been issued by 
the President under article 359(1} 
suspending the rights under articles 
21 and 22. What the 'hon. Member 
wants is that the right of filing a writ 
pel!ttion should continue. That is 
entirely inconsistent with what has 
been done by the Presid.mt already. 

Shrl Barl Vishnu Kamath: May I 
ask for III clarification? The Presi-
dent passes an order and the order il 

laid before Parliament. A question 
was raised sonll' time ago by Shri 
Tyagi also as to when an order of the 
President is laid before Parliament 
whether it is not open to Parliament 
to suggest a review of the order, or 
changes in the order, to the Govern-
ment so t'hat Government might pass 
it on to the President. Is it not open 
to us to do so? Can we not do it? Is 
it final? The Constituent Assembly 
debates ..... . 

Mr. Speaker: We should look into 
the words in the Constitution. If the 
words are clear, we cannot look back 
to the debates. 

Shri Tyagi: The very fact of laying 
bf'fore Parliament means that Parlia-
ment immediately takes cO.ltrol of 
th,t document and we can decide one 
way or the other. 

Mr. Speaker: The 'hon. Member 
should quote the article 01" ~i.e rules 
so that I might consider whether it il 
possible or not. We cannot argue in 
the air. 

Shri Datar: Article 359. 

Mr. Speaker: That article says: 

"(1) Where a Proclamation of 
Emergency is in operation, the 
President may by order declare 
that fhe right to move any court 
for the enforcement of SUM of the 
rights conferred by Part III as 
may be mentioned in the order 
and all proceedings pending in 
any court for the enforcement of 
the rights so mentioned shall re-
main suspended for the period 
during which the Proclamation is 
in force or for suc'h shorter period 
as may be specified in the order. 

(2) An order made as aforesaid 
may extend to t'he whole or any 
part of the territory of IndIa. 

(3) Every order made under 
clause (1) shall, as soon as may 
be after it is made, be laid before 
each House of Par'iament." . 
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Shri Hart Vishnu Kamath: May 
earnestly request you to .:onsider that 
even during the second wortd war the 
British Gavernment did not deprive 
us, did not take away this prerogative 
at habeas corpus ..... . 

Mr. Spea.ker:But we have a written 
Constitu1ion. 

Shri Bari Visbau Kamath: That is 
all right. But even the British Gov-
ernment did not deprive the citizens 
of that liberty which is conferred by 
the prerogative of habeas corpus. It 
is for your consideration w'hether 
Parliament cannot suggest anything to 
the Government to be passed on to the 
President so that he may review his 
'Order. 

Shri 1'yagi: We use the term "laymg 
,on the Table of the House" frequently. 
When something is laid on the Table 
of the House, it means that directly 
Dr indirectly the approval of the House 
is obtained for that. The very fact 
of laying a document before the House 
means that the House has full control 
over it. In the case of an Ordinance 
also, the same words are used that it 
shall be laid on the Table of thE' 
House. 

Mr. Speaker: But t'hat is under a 
different provision of the Constitution. 
Then. the Ordinance has to be follow-
ed by an Act of Parliament where 
Parliament can do whatever it likes. 

8hri Tyagi: Therefore, anything laid 
on the Table of the House becomes in 
possession of the House. That is the 
intention. If it is only a notification, 
laying on fhe Table is not necessary; 
publication in the Gazette is enough 
for the purpose. The very fact that 
it is specifically mentioned in the 
Constitution that it shall be laid on 
the Table of the House .. md not mere 
pUblication in the Gazette for publi-
city, shows that the House WIll lIave 
fuller control over it and will con-
sider it. The supremacy of the House 
has to be establil#hed even over the 
President because, after ali, Parlia-
ment is the representative of t ~ 
people. 

Mr. Speaker: But when there is a 
specific provision in the Constitution, 
giving powers to the President, those 
powers are his because the Constitu-
tion is supreme. 

Shri Tyagi: That is true. But 
Parliament is supreme in the sense 
that we can impeach even the Presi-
dent. 

Mr. Speaker: We are onl>' repre-
sentatives of the people. The will of 
the people. the Constitution, is there. 
We are subordinate to that Constitu-
tion. Ours is only the will of t'ne re-
presentatives. When it is speCifically 
provided in the Constitution that 
every order passed by the President 
shall be laid on the Table of the 
House, that does not necessarily mean 
that it is subject to any modification 
being made by Parliament. In every 
law or order that we pass here we 
add the phrase "subject to modifica-
tions fhat might be made by Parlia-
ment". It is only in such cases that 
we are competent to make any alter-
ations, modifications, 0lIUSS10ns or 
additions. When that phrase is not 
there and the Constitution itself only 
provides that it shall be laid on the 
Table or the House, it does not neces-
sarily mean that it would be subject 
to modifications or alterations by 
Parliament. 

Shri Har/ Vishnu Kamath: May I 
humbly request you to view t i~ mat-
ter from another angle? We submit 
to your ruling and we agree with your 
ruling that Parliament cannot make 
any modification. Is it not a f nd~
mental rule or law-making or rule-
making that the power or authonty 
w'hich ma"es the rule or order can 
also change its own order and pass 
another order? 

Mr Speaker: Yes. 

Shri Barl Vishnu Kamath: There-
fore, if Parliament takes cognisance 
of this and, under your able guidance 
suggest certain changes--we do not 
modify it; we suggest certain changes: 
to ~ n t-and Government con-
vey,; it to the President and the Presi-
dent passes a tre~ order, modifying 
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[Shri Hari Vishnu Kamath] 
his own previous order, will it not be 
in order? 

Shri H. N. Mukerjee: It seems that 
the emergency envisaged in that 
article of the Constitution is an 
emergency of such a sort when even 
Parliament cannot meet. The emer-
gency at the present time is one when 
luckily Parliament is in a position to 
meet and have its deliberations. in 
view of that, my suggestIon is-I am 
not questionbg yoc;r ruling; I am not 
even say:': ~ tblt the provision in the 
Constitution has to be defied or any-
thing of that sort-that Government 
should take into consideration the 
desirability of consulting Parliament 
when ParIiament has actually been 
summoned by the President himself, 
and asking the Parliament's advice in 
regard to a certain emergency declara-
tion which the President has made. 
That is a matter of propriety, that is 
a matter of courtesy to the represen-
tatives of the people. That is the 
point which I wish to convey. 

Mr. Speaker: The 
Parl'iament is for a 
gency. 

suspension of 
different emer-

Shri H. N. Mukerjee: My point is 
that Parliament is not in the picture 
at all. The President issues an order 
which surely 'has to be obeyed by 
everybody, irrespective of the fact of 
Parliament having discussed it or npt. 

Mr. Speaker: Now Parliament is in 
the picture. 

Shri H. N. Mukerjee: Naturally, 
arli~ . ont cannot discuss it. But my 

point is that the makers of the Con-
stitution envisaged a period. when 
Parliament cannot meet; it is such an 
emergency. Therefore, President 
orders .... 

Mr. Speaker: They did envisage that 
contingency. That is provided for 'in 
a different article. 

Shri H. N. Mukerjee: It may be so; 
natural'ly, it has to be provided for 
differently, became you have to 

envisage the functioning of the coun-
try without Parliament. But the 
country today is fu,lctioning with the 
Parliament very much In the picture. 
Therefore, it is necessary, in the inte-
rests of parliamentary propriety, for 
the Government to come before Parlia-
ment and tr> ("'plain the reasons why 
President has been advised by the 
Cou:'cil of Ministers to make that 
order so that !'arliament may have a 
full opportunity to discuss it. 

Shri Rane (Buldana): We have 
already approved the proclamation of 
emergency and discussed this matter 
for four or five days. 

Shri Krishnamoorthy Rao (S'himo-
ga): The operative portion "shall re-
main suspended for the period duting 
which the Proclamation is in force" 
is very important. 

Some hOD. Members rose-

Mr. Speaker: I think we have had 
sufficient discussion on this and I have 
given my reaction or ruling, whatever 
you would like to call it. I do not 
think I can introduce into it words 
t!hat hon. Members wish ought to be 
read in it. I do not agree there. 

Now the question is: 

"Page 31,-

after line 17, inseTt-
'42A. For the removal of 

doubts it is hereby declared that 
notwithstanding anything con-
tained in this Act the writ of 
hu.<Jeas corpus is not suspended 
and that there can always be a 
resort to the Supreme Court tor 

revision or appeal.' (98)" 

The motion was negatived. 

Mr. Speaker: The question is: 

''That clauses 43 and 44 stand 
part of the Bill". 

The motion was adopted. 

Clauses 43 and 44 were added to the 
BUL 
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Clause 45-- (Savings as to orders) 

Mr. Speaker: Is any amendment 
being moved to clause 45 by any hon. 
Member? 

Shri Barl VIsh.,u Kamath: I am not 
moving my amendments Nos. 150 and 
151 to clause 45. 

Shri Datar: I am not moving any 
amendment to it. 

Mr. Speaker: 'l' ~ question is: 

"That clause 45 stand part of 
the Bill." 

The motion was adopted. 

Clause 45 was added to the Bi!!. 

·CIa.use 46-(Chupter III not to apply 
to measures taken for the protection 
of Armed Forces) 

Shri Bari Vishnu Kamath: Sir, I beg 
to move: 

Page 31, line 40,-

add at the ('nd "or stores". (152). 

Sir, I want to make this clause a 
1ittle more comprehensive. As it 
·.tands, in my humble judgment, it 
does not include military stores and I 
do not fhink, in the ordinary connota-
tion of the words "military installa-
tions" they include "military stores" 

also. As I know it, the meanings of 
these words, that is, 'installations' and 
'stores' are not co-terminus or 
synonymous. 

Shri Datar: May I say, Sir, that I 
am accepting the hon. Member's 
amendment? 

Mr. Speaker: Then, the question is: 

Page 31, line 40,-

add at the end "or stores". (152) 

The motion was adopted. 

Mr. Speaker: The question is: 

"That clause 46, as amended, 
stand pa rt of the Bill." . 

The motion was adopted. 

Clause 46, as amended, was added to 
the Bill. 

Clauses 47 and 48 were added to the 
Bill. 

New Clause 49 (Validation of certain 
Tequisition) 

Amendment made: 

Page :l?,-

after line 16, insert-49 (New). 

'''Validation of 
-certa;n requisitions. 

49. All property, immovable or movable, purporting 
to have been requisitioned under the Defence of India 
Ordinance, 1962, on or after the 26th October, 1962 and 4 of 1962. 
before the coming into force of the relevant provisi;o'ls of 
that Ordinance or the Defence of India Rules, 1962 made 
thereunder shall be deemed to have been validly requisi-
t;oned, as if that Ordinance and those rules had been in 
force on and from the 26th October, 1962 and accordingly 
the provis;ons of this Act and those rules shall apply to and 
in relation to such requisition." (13 I ) 

'Mr. Speaker: The question is: 

"The clause 49 be added to the 
Bill." 

The motion was adopted. 

>Clause 49 was added to the Bit!. 

(Shri Datar) 

Clause 1- (Short title, extent, applica-
tion, duration and savings) 

Shri S. M. Banerjee: Sir, I beg to 
move: 

Page I, line 13,-
for "the Defence of India Act, 

1962", substitute-
"the National Defence Act, 

1962", (66). 
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[Shri S. M. Banerjee] 
Sir, this amendment is very simple. 

I only want that for the words "the 
Defence ot India 'Act, 1962", the 
words "the National Defence Act, 
1962" be substituted. I hope the na-
tional leaders who are in power to-
day realise that under the name.of 
"Defence of India" the Britishers 
mined our country. They put all 
our national leaders in jails. So 
these words sound very bad. They 
remind us of the old stories of atro-
cities committed by the Britishers. 
When under the emergency every-
thin;;; in this country is called Na-
tional Defence Fund, National De-
fence Council etc., what objection can 
there be in accepting this simple 
amendment saying that the Bill should 
be known as the National Defence 
Act, 1962 so that this mav enthuse 
the people and arouse t ei~ national 
sentiments to a pitch where they do 
not see the defects of the Bill? The 
very name of the Bill wilI arouse 
their national sentiments. 

Shri H. N. Mukerjee: Sir, I sup-
port the suggestion made by my hon. 
friend. As I said when I spoke at 
the consideration stage, it is neces-
sary that this kind of an emergency 
legislation is implemented in the 
spirit of having the complete tr:.Jst 
and the confidence of the people. 
That is why the no en~lat re also 
has a certain significance. If today 
instead of having the bad old British 
title 01' the old day, regarding the 
defence of India, we have another 
title which L. more in conformity with 
the understanding of OUr people to-
day, it should appeal to the hearl 
That is why it should be easy for 
Government to accept it. 

Sbri Ranga: May I also say, Sir, 
that we would certainly very much 
like the hon Home Minister to agree 
to this a e~d ent  It sounds bet-
ter. I think there' is much force in 
what our hon. f1'iendsl have said. 
When the executive officers begin to 
enforce this legislation and when it 
is ~tated that it is being done for 
national defence, just as we have 
fought for national freedom, it would 

evoke greater sense of co-operatiOll 
among the people and people's reac-
tion to it would be better. 

Shri TYaci: I· hope, Sir, the hon, 
Home Minister will pardon me be-
cause I am also inclined to agree 
with the Opposition. 

Mr. Speaker: What is the reaction 
of the hon. Home Minister? 

Shri Datar: It is not necessary. My 
difflcul ty is., .. 

Mr. Speaker: I also must join with 
the reasons advanced for it. The 
hon. Minister might consult his ad-
visers. I also feel that way. 

,Shrl Tyari: I would like the hon. 
Minister to pay heed to one thing. It. 
was called the Defence of Inqia Act 
because the British Government had 
to defend many other colonies also. 
Therefore, India being one of the 
colonies, they came out with the De-
fence of India Act because the de-
fence of other colonies could also 
come. If we are an imperialist 
power and have so many colonies to 
defend, the word 'India' is necessary; 
but what is defence of India in India 
itself? It looks as bad as some 
friend", in Assam and some other 
places found the slogan "Welcome to 
Indian soldiers". Why Indian soldiers? 
The word 'Indian' is used by those 
who are not Indians. W should say, 
"Welcome to our soldiers" or "Wel-
come to soldiers". To emphasise the 
word 'India' does not look well in 
the context of today. During the 
British days when the Defence of 
India Act was passed, they had so 
many other colonies to defend and 
therefore it was called the Defence 
of India Act. But now we are Indians 
and we have no colonies. So, National 
Defence Act would look much better. 
It will also inspire a good spirit. I 
would make one appeal to the Gov-
ernment Benches. Let them see that 
tho whole House has given so much 
. c.! ~o-operation td them by giving 
these huge powers which are vested 
in them for this purpose. Therefore" 
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if the word!! 'National Defence' are 
more inspiring, let us name it "Na-
tional Defence Ad'. It will be an 
excellent idea. r fully mpport this 
suggestion. 

Shri Datu: Sir, I wuuld have been 
very happy to accept the suggestion 
of the House but I feel that the word 
'national' is out of place here. 

An Hon. Member: Why? 

Shri Datu: We have got a Pro-
clamation and the ~rd  that we 
have all along used are 'Defence of 
India', 'Safety of India' etc. 

Shri S. M. Banerjee: By whom? 

Shri Datar: All these circumstances 
"'ill have to be taken into account. 
What we are anxious about is the 
defence of the whole of India. There-
fore, If we put in the word 'national', 
it is likely to be a bit out of place. 

An Hon. Member: Why? 

Shri Datar: I would have been 
happy to accept the suggestion spe-
cially when you also lent your power-
ful support to it. But I feel, with 
all deference, that it looks a bit out 
of place. So far as the present Bill 
is! concerned, it is an emergency 
measure. So, let it be as it is, 
namely, "the Defence ot India Act, 
1962". 

Shri Shivaji Rao S. Deshmukh: 
No, Sir. I think, what the han. Home 
MinisteI1 wantsi to convey has ade-
quately been conveyed by sub-clause 
(2) in which it sayS that it extends 
to the whole of India. 

Mr. Speaker: Is he supporting the 
hon. Home Minister? 

Shrl ShivaJi Rao S. Deshmukh: No, 
Sir. When .~ - la e (2) is clear, we 
can accept this amendment and make 
it "the National Defence Act, 1962". 

Shri Tyagi: I fully accept it. It is 
a gOOd thing. 

Dr. M. S. ADey: I only want to 
draw the attention of the House to 
our Constitution which says that the 
name of this country is India, that is, 
Bharat. So" the word 'India' can 
mean nothing else but the whole of 
India, that is. Bharat. I have got no 
objection to put in the words 'Na-
tional Defence'. Put the words 'Na-
tional Defence' if. you! like, but to 
say that by having it lis "Defence of 
India Act" it is likely to carry some 
other idea is not correct. 

Shri T;ragi: It is a better sound-
ing wurd. 

Dr. M. S. Ane:r: It is intended for 
the protection Of India. 

Shri T;ragi: Axe you aching for a 
defeat? 

Mr. Speaker: Order, order. The hon_ 
Member should not get up like that 
when another hon. Member is speak-
ing. 

Shri C. K. Bhattachar:rya: I do not 
understand why there is this aversion 
to the term India. What is the diffe-
rence between its being called the 
Defence of India Act and the Na-
tional Defence Act? 

I\lr. Speaker: This accusation can· 
be thrown by this side al"o, why is 
this side averse to the word National.. 
That is no argument. 

Shri C. K. Bhattachar:rya: Be-
cause .... 

Mr. Speaker: They are not averse 
to the word India. They only say thai 
if 'National' also is put, that would 
inspire the people much more. That 
was the idea. Otherwise, if the Gov-
ernment insists that there is IlJ need, 
I cannot say. 

Shri Datar: May I point out one 
difficulty? The amendment as has been 
moved is the National Detence Act. 

Shri S. M. Banerjee: National De-
fence ot India-I am ready to corred' 
it. 

Shri Ranga: We can do it now .. 
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Shri Datar: National Defence Act; 
that is as he wants to put it. Defence 
of India is better so far as the pur-
po'es of this Act are concerned. In 
the preamble, all along, We have 
been making reference to India. With 
due deference to hon. Members .... 

Shri Tyagl: Will it make any diffe· 
rence? 

Shri Datar: .... 1 should like that 
it should not be pressed. 

Shri Tyagi: Suppose you agree to 
that, will it make any difference? 
Why on such a matter do you not 
accommodate the wishes of the 
House? 

Shri Datar: This is out of place, 
'That is what I have pointed O'lt 

here. 

Mr, Speaker: Now, I think, we 
should stop here. Amendment No 
66: does he press it? 

Shri S. M. Banerjee: No. 

Amendment No. 66 was, by leave, 
withdrawn. 

Mr. Speaker: The question is: 

"That claUse 1 stand part of the 
Bill." 

~ motion was adopted. 

Clau.se I wa.s aci,:cd to the Bill. 

Mr. Speaker: The quest.ion is: 

"That the Enacting Formula starel 
part of the Bill." 

Shri Datar: There is an amend .. 
ment. 

Mr. Speaker: That is not to thi:;. 
'The question is: 

"That the Enacting Formula 
stand part of the Bill." 

The motion was adopted. 

'The Enacting Formula was added to 
the Bi!!. 

Mr. Speaker: The Preamble. 

Shri Datar: I move: 

Page I, line 5, for "expedient", 
::uhstitute "necessary" (100). 

So far as the Preamble is con-
(Hned, it is suggested that the wo·u 

".'(·essary' should be put in the place 
, r '<'>:pc'dient'. That is all. 

!\lr. Speaker: The question is: 

Page I, line 5, for "expediez:(" 
<lIostitute "necessary" (100). 

The motion was adopted. 

'-'i'. S){'uker: The question is: 

"That the Preamble, as amend-
,- C "tand part of the Bill." 

The motion was adoptf'd. 

!.~ Preamble, as amended, was added 
to the Bill. 

;;fr. Speaker': The question is: 

"That the Long Title stand part of 
'" BilL' 

The motion was adopted. 

"',., Lema TitLe was added to the Bill. 

-:i;d Datar: I move: 

-'That the Bill, as amonded, be 
r .... l~ :ed." 

:\ir Speaker: Motion moved: 

"r.ml the Bill, as amended, be 
! ;.I ! f.~d.  

Shri II. N. Mukerjee: They will be 
v, '1,,/ brief. 

Shl" II. N. Mukerjce: Mr. 

~~ ri Ranga: Five minutes each. 

;:;,ri S. M. Banerjee: Two minut.es 
f :1.: i ~. 

Shl'i 3.li ~a  How can you do it in 
tW!) lnillutes? 

;'.1',. tlEPUTy-SPEAKER in the Chair.] 
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Sbri H. N. Mukerjee: . . . We shall 
be putting on the statute-book the De-
fence of India Bill in a very short 
while and I wish to say at this stage 
that, while we would have been ap~
pier i·t certain provisions suggested 
from this side of the House had been 
agreeid .to by the Government, even 
so, it goes withJut saying that, in an 
emergency, when extraordinary ·.;;teps 
arc necessary, the Bill should have our 
entire support and the Bill, as the wis-
dom of the House has fashioned it, 
does have our complete and un-ambi-
guous support. 

We had sought to amend the provi-
sions regarding the constitution of Spe_ 
cial Tribunals, the right of the de-
tenu to represent his case against the 
ooarges on which he is held, his right 
of appeal and such other things. A 
colleague of ours, Shri Nambiar, was 
here yesterday pressing for some of 
theSe provisions. Today, I am told, he 
has been whisked off to jail. I wish 
he could be told, why he hi being held 
and he ('ould also give his side of the 
.ca.'e to the authorities. Anyway. we 
asked for certain changes because we 
.felt, and we are convinced, that na-
tional defence can best be conducted 
if thc t:>tal unity of the country against 
aggressiJn can be trusted by the Gov-
ernment and utilised to the maximum 
extent. However, since the emergency 
js very much there, we do not make 
a grouse of these things and I reiterate 
our support to this Bill. We hope in 
its implementation, the Government 
would act with firmness, no doubt, but 

. at the same time. with justice. 

I sav I reiterate our support advi-
sedly e~a p  in the course of the 
debate on this Bill, our attitude has 
been sought to ~ serioUllly mis-cons-
trued. I do not know why. The Law 

• Minister, when he spoke, chose to say 
that I spoke intemperately and raised 
what he calld the sale discordant voice 
'against the Bill. I do not know why 
he did not mention my good friend 
Shri Ranga whom I heard very care-
.fully, who was perhaps a great deal 
more critical of certain provisions of 
the BilI than I was. I ftnd the West 
2266(Ai)LS--3 

Bengal press, certain sections of it, 
are trying to make out as if we had 
opposed the Bill. As a matter of fact, 
I have done nothing of that sort. My 
hon. friend the Minister Of State was 
perhaps not there. But, the Deputy 
Law Minister listened to what I had 
to say. I never raised a di ~rdant 

voice against 1.11" BilL I said catego-
rically that it was imperative and a 
necessary carollary from the Refolu-
tion that we had alI unanimously ac-
cepted, the Resolution moved by the 
Prime Minister. 01 course, I felt 
.~ -';;'i about about certain things 

and I expressed myself. I felt strong_ 
ly about the large-scale arrests of 
Communists which I cannot but con-
iider extremely ill-advised. Even 
now, I ask the Government to re-con-
sider thi.; policy of arre;ts. As far as 
we are con:'erned, our decision is there. 
Our Resolution is there, and what-
ever the Government does to us, we 
shall back with ali our strength 
the national policy proclaimed by the 
Prime Minister and that is why we 
have every hope that at least the un-
animity of the country in regard to 
the duty of our people at this emer-
gency is not disturbed in the process 
of the implementation of this Bill. 

In regard to this, I seek your per-
mission to refer to the report in to-
day's papers of a resolution adopted 
by the West Bengal State Committee 
of the CJmmunist Party. It is very 
significant and I crave your indulgenCe 
for quoting a section or it. In one 
part of the resolution it is said: 

"Had we not struggled with our 
understanding to come to the reli-
zation-which we have today-
and instead, made a volte face 
overnight, that itseU would have 
been unreal, insincere and sus-
pect. Mindful of the past hesita-
tions we pledge to do all in our 
power to rally the entire party on 
the basis of the National Council 
resolution in defending our' 
motherland, to prove by our blood 
and sacrifice that the Communists 
are among the best sons of the 
motherland." 
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[Shri H. N. Mukerjee] 
I know, sometimes, all kinds of 

things have been said about us. The 
Law Minister,-I am sorry he is not 
here; I am sorry also that when he 
spoke, I had some other work and 
could not be present in the! House--
quoted something which I had written 
in an article in some newspaper some 
12 years ago. It is a magazine article, 
a copy of which I do not have even 
with me. I am not a very wise man 
as the Law Minister said. Perhaps, 
I am not a very discreet man either. 
I do not keep copies of these things. 
But I write pretty often. I have 
written about Mahatma Gandhi, I 
have written, about Jawaharlal 
Nehru so many times and at least 
the country should know what 
my position is in regard to these pro-
blems of national significance. But, I 
am not referring to my particular 
case. I would ask the Government and 
the country through my position here 
in Parliament to ask certain questions 
to themselves. Is it not a fact of tre-
mendous significance that when the 
Chinese Revolution took place, it rais-
ed high hopes which were expressed 
by everybody including our Prime 
Minister and so many other people? 
It raised high hopes especially in 
countries like ours which were fight-
ing for their own freedom and had 
jUst emerged into freedom. But, then, 
after a decade or so, dogmatism in 
China has led to the degeneration of 
that Revolution. 

Is it not a stupendous fact of human 
history? Is it a fact which has to be 
trifled with? Is it a fact which can be 
understood just like that straightaway 
by eVerybody? We do not claim that 
much of knowledge. that much of in-
sight. We had some hopes about the 
Chinese Revolution behaving very 
differently, just as the Prime Minister 
had hoped about the People's Repub-
lic of China behaving differenlty. This 
kind of thing has .happened elsewhere. 
In the French Revolution also we have 
llelen how a revolution degenerate6. 
1& it not a fact Of seminal significance 

that the Communist Party r:If India as-
serts unequivocally its denunciation of 
the cruel 'blow which China has dealt 
India and defamed and degraded so-
cialism in the process. That is the ac-
tual thing which has happened. That is 
why today we find so much of feelina 
against what China has done. That is 
why the country is today genuinely 
and sincerely united in its determina-
tion that want China has done cannot 
and ought not to be supported. That is 
why we are all absolutely positiVe in 
regard to our duty as to what should 
be done in the present crisis. 

14 hrs. 

I do not wish to speak much more 
about it, but since I do not know wilat 
might happen in the near future, and 
since so many of us perhaps are still 
suspect, I would like to repeat here 
what I once said to Our former Spea-
ker when some suspicions were voiced 
at>o'ut the patriotism of the communists 
of this country. I remember how even 
among those in West Bengal who are 
arrested-my hon. friend the Minister 
of State can verify it-there are peo-
ple who have spent nearly 25 years in 
jail, people who went .to jail in the 
British times at the time of the Chit-
tagong Armoury Raid in 1930 or even 
earlier. Our patriotism is suspected 
'from time to time. and I told our for-
mer Speaker on one occasion, quoting 
from the Ramayana wher Sita's pathal_ 
aprave8ha is described-my hon. fri-
end the Minister knows it so very 
well-that if this was the age of mir-
ades, I could, by changing a few 
words, just changing for the word 
'Rama' the word 'duha' or 'Bharat', use 
the very same words, and the earth 
would open t:J take me inside. I could 
very weI! say: • 

1{;rnT ~ ri "'TEfT lI"IPfI i~ ~1 ~. 
~f .q Ifrlf;(i i if: f .r~ <m!1fffcr t 

I could have said that. 

Shrl nacl: Being a communist, you 
still know Sanskrit. 
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Sbri B. N. Mukerjee: I could have 
said: 

lf1I'~ I1i~QroIi ~if f  if r~l  
ii'f'r 1f ~ i eft flR'( ~ flr I 

I could have said that. and if this 
was the age of miracles. the earth 
would open. and everybody would 
have known where justice lies. I do 
not want to press this point. 

I happen to belong to a university. 
the Calcutta University, where Ashu-
tash Mukerjee was the Vice-Chancel-
lor for a very long time, and in a col-
lection of his speeches as Vice-Chan-
cellJr, which I read a long time ago, 
there is .a reference to a poet; and 
those lines have stuck, in mv Brahmi-
nic memory and they have 'still stuck 
in my memory, and I want to repeat 
them to you. He quoted these words 
of a poet whose name I forget. He had 
said at his cJnvocation to the students 
CIf Calcutta these words. He said, 'You 
take this vow', and this was the vow: . 

"I vow to thee, my country, 
All earthly things above, 
Entire and whole and perfect. 
The service of my love, 
The love that asks no question, 
The love that stands the test, 
That lays upon the alter, 
The dearest and the best 
The love that never f~lter  
The love that pays the price, 
The love that makes undaunted 
The final sacrifice .... 

If we can mobilise inside of our-
selves that love for our emerald ~ n

try, then no matter what danger 
threatens from abroad or from inside, 
our country shall be on top of the 
world again, our country shall again 
reach that glory which it has been its 
tradition to achieve during ages past. 

8hrl Ranga: I reciprocate the fee-
lings expressed by my hon. friend Shri 
H. N. Mukerjee in regard to the love 
of country. It is ·because of that love 
aI aur country that Government have 
oome forward with this Bill, and it is 
because of that love of our country 
~at this Parliament has risen to the 

expectations held by the Constituent 
Assembly when this Parliament was 
bing created by it and has now agreed 
to let this Bill be ·passed. The Consti-
tuent Assembly gave these powers 
to the President to declare an emer-
gency as and when such a situation 
arose to abrogate some of these most 
precious human rights and place the 
trust of the whole of the country in 
the hands of the Government of the 
day and the civil service and other 
services which may have to carry out 
the decisions of the Government. I am 
glad that the privilege has come to all 
Of us of this day, during this period, 
to rise to the expectations of the Con-
stituent Assembly and place Our trust 
in the President as has been provided 
for in our Constitution. The various 
.personal group, class, religious. caste 
and other groups in which we find 
ourselves in our country have all 
placed their trust; we have all placed 
Our Uberties, our special privileges 
and the fundamental rights that have 
been conferred upon 'us by the Consti-
tution, in the hands of the Govern-
ment. in that high hope and trust that 
armed as they are, or armed as they 
will be with all these powers, the Gov-
ernment of the day and all those who 
would have to be assoniated with the 
Government, the Opposition as well 88 
the party in power, would be able to 
achieve the freedom of our country 
freedom from aggression by the Chi-
nese communists. 

This House has found it possible in 
spite of its own many fears to agree 
to even those suggestions wllich have 
sought to increase the quantum of 
power or the area of power which 
Government wanted to take originally 
under the Bill which they had intro-
duced through the amendments that it 
has a~ epted. most of the amendments 
having been brought 'forward at the 
suggestion of or by the Minister him-
self. I sincerely hope that the Gov-
ernment here and the Governments in 
the States .will come armed with all 
thOse powers, and will also be able 
to rise to the occasion, and rise above 
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[Shri Ranga] 
partisan political interests and consi-
derations and even temptations that 
may arise from time to time and imple-
ment this law in the national spirit 
in which this Bill is being accorded 
con.ent by this House, and I hope, by 
the other House also. 

It is a danger JUS thing, as everyone 
knows, to place so much power ill the 
hands of any Government. But in a 
national emergency, it is necessary to 
run that risk in order to avoid bigger 
risks and to get over greater dangers 
and to maintain the integrity Of the 
nation and its existence. That is why 
we are placing all this power in the 
hands of the executive. We sincerely 
hope and trust that not only the Minis_ 
ters and their Cabinets but also 1&e 
officers all over the country now func-
tioning and others als) who will be 
brought within the sphere of the exe-
cutive authority in the future will 
also rise to the occasion; as you know / 
Sir. this morning, I wanted the word 
'pE'rson' to be dropped, but my hon. 
friend the Home Minister was not wil-
ling to do so because he thought that 
it would be necessary to invoke the 
aid of many persons who are not naw 
treated or who may not hereafter also 
come to be treated as officers but whose 
aid will have to be invoked; I hope 
that all those officers and tha.se per-
sons whose aid we shalI have to in-
voke in th<> future in this terrible 
struggle that ""e have got to go through 
in order t'l liberate OUr country from 
Chinese communist imperialism will 
also rise to the occasion and see that 
in the exercise of these powers 
they would, first of all, cherish, and 
then display the greatest possible res-
pect for the freedom, for the privileges 
and also for the needs of the masses of 
this country most of whom happen to 
be illiterate, and, therefore, are more 
liable to make mistakes through their 
ignorance of the law than other peo-
ple who are better educated. 

I need only add one more ,point and 
that is. that my heart is very ~a  

indeed when I think of the prospects 

of a large number af our colleagues in 
different parts of the country as well 
as in this House having possibly to be 
induced to come wlthm the mischief 
of this Bill and who, therefore, will 
have to pay at the aitar of our own 
motherland, whatever may be their 
political predections, the price that 
would be exacted from them because of 
our national need to exact the maxi-
mum p:>ssible patriotic sacrifices from 
each one and all of us. That is a kind 
of punishment, a kind of offering, 
which, fortunately 'for us of this gene-
ration, is nothing new. I have myself 
been a detenu for years, a political 
prisoner on many occasions in the past 
when some other Government hap-
pened to be in this country and they 
passed their own laws, When I was go-
ing through alI that, I did not feel 
any kind of a sense of grievance :Ig:linst 
my country. On the other hand, I 
felt a great sense of elation that I was 
paying at t.he altar of my country that 
price which was necsssary in order to 
achieve that freedom whieh we were 
thelll fighting for, the national free-
dom. Today I do feel, and I would 
like my 'friends alsa who have already 
paid the same price and who may have 
to pay the price in futurE', t6' begin to 
think that the price that they would 
be paying would be a nobler one than 
the price that we had to pay because 
in those days we were trying to gaill 
something which We did not possess, 
but today we are trying to protect 
something for which we had to fight 
for all these years. That is the only 
solace that I can possibly offer, 

With thi" heavy heart and with all 
my sincerity to those people who may 
have to come within the mischief at 
this law, I support the Bill. But I also 
sincerely h ope that the President's 
power to exercise mercy would be 
kept intact and the Governments. at 
the Centre as well as in the States, 
will try to see that that power 01. 
mercy of our President would come to 
be utilised and used to the maximum 
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possible extent consistently with the 
interest of our country. 

Mr. Deputy-Speaker: Shri Kamath. 

Shri Sham La! Sara! (Jammu and 
Kashmir) T08e-

Mr. Deputy-Speaker: There should 
be very few speeches now. 

Shri Sham Lal Sara!: I have not 
spoken on the Bill so 1ar. 

Shri Hari Vishnu Kamath: It is one 
of the strangest ironies of history that 
it has fallen to the lot of those, many 
of whom were victims of the Defence 
of India Act passed two decades ago 
by tile British Government, to bring 
before free India's Parliament this 
measure and get it enacted by the two 
Houses of Parliament. I have no doubt 
in my mind that had the Government 
served the cause of India's defence 
with half the zeal w'th which it served 
the cause of China during the last 
decade the country would not have 
been i~ this sorry plight today and 
there might not have been any need 
to bringing in the Defence of India 
Bill before this House. 

We have supported unanimously al-
most all the provisions of the Bill and 

~ I hope that with the pas3age of this 
'Bill the Government, the executive, 
will use these powers with discretion, 
restraint and great circumspection. ] 
am confident that with the support of 
the people, including the Communist 
Party which my hon. friend. Shri H. 
N. Mukerjee, represents here. after the 
conclusion of the emergency, India 
will emerge even a stronger democracy 
than it is today and will prove to the 
world that totalitarianism is an effete 
and a weak system compared to the 
pariJamentary democratic system./ 

I would have been happy if the 
amendment I had suggested with zoe-
,ard to the detenubeing served with 
the ,rounds for his detention and his 
beine allowed to make representation, 

had been accepted. That would have 
provided a built-in safeguard against 
nllS S~ 0: puwers in that respect. As I 
said, I hope these powers will be used 
against the really anti-national ele-
ments, the enemies C11 the country, 
because we have to defend the C:1un-
try from enemies without and from 
within, and not misused against U10se 
persons who are promoting the na-
tional cause, who are defending the 
cause that the Government and the 
people have in common. 

I find under the Ordinance, the Gov-
ernment have banned certain publica-
tions of the Chinese Embassy here. 
It was well done. It should have 
been done earlier. I am not for a 
witch-hunt in this country. But I have 
no doubt in my mind that in very 
many high places already there has 
been infiltration of elements who are 
not the best well-wishers of our coun-
try and who might play an ignoble, 
ignominous role, if -god forbid-
the Chinese are not stopped and are 
not driven out from this country. As 
I said, ] am not fOr a witch-hunt, but 
I was rather perturbed when I read 
in the papers the other day that a 
Minister of Government, who went to 

, Moscow recently, wa's reported to have 
said-according to press reports-
when asked abJut his views with re-
gard to the Chinese aggression, I 
have my own views'. He should really 
have said 'My view is that of the Gov-
ernment C11 India.' This creates suspi-
cion in the minds of the public that 
even within the Council of Ministers 
tl1ere is perhaps rightly or wrongly 
called a pro-China lobby. This should 
not happen. I hope the Government 
will be wide awoke to this danger 
also. 

As I said, the Government has ban-
ned certain publications. But here I 
have got a live instance. It is an Urdu 
poem which has been iranslated into 
English. The translation also is in 
circulation in this country. It has ap-
peared in several communist party 
papers or the so-called pro-communist 
Or fellow-traveller party organs. Even 
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today it is in circulation. It ought to 
have been banned. I do not know 
whE'ther it has come to the notice of 
Government. I will just read parts of 
the poem in a minute, because the 
whole poem is a long one. It runs like 
this: 

"The army of Mao Tse-tung 
as a blood red flood"-

that is the Chinese leader-
"Flows into it the blood of 

Malabar and Telengana 
Flows into it the blood of 

Kashmir and Alamner"-
I do not know where Alamnar is. 
An Hon. Member: It is Amalner. 
Shri Hari Vishnu Kama1h: Perhaps 

so. It is in Maharashtra. 
"Who dare stop this on-rush 

now? 
Who dare cry halt to it? 
This blood shall continue 

spreading on from lands of 
. China on to Malaya, 

From Malaya on to Burma, 
And from Burma further On to 

Hindustan 
The surging waters will sweep 

on .. " 
The author is an Urdu poet. 

Shri Sbam Lal Saraf: Is it published 
in India? 

Shri Hari Vishnu Kamath: It is by 
a poet called Ali Sardar Zafri, and it 
is translated into En'glish by Sham-
shere Bahadur Singh and publishe1 in 
India Today, a magazine edited by 
P. C. Joshi, formerely General Secre-
tary of the Communist Party. 

Sbri Lahri Slngb (Rohtak): And 
the husband of a certain M.P. 

Shri Dari Vishnu Kamath: The Gov-
ernment has not suppressed this poem. 
I do not know what the Government 
agencies have been doing in this regard. 
'!'hey have appressed certain other 
pUblications, but this, I am told, is 
still ill circulation. This poem may 
navebcen translated into other 

langu3ges also. If this is allowecl to 
circulate, yOU can imagine what effect 
it will have on the minds of the people 
here. If this is allowed to circulate, 
if this is not suppressed by this 
evening, I will have no hesitating in 
charging the Government and saying 
that in the Government also there is 
a pro-China lobby which is dange1"ous 
to the country. I hope action wilj be 
taken under the Defence of India 
Rule. against members of any party, 
whether it is the Communist Party 
or the Congress Party or ... ven 
Ministers. There have been instances 
in other countries where a minister 
after he has resigned, and even while 
he was inside the government, has 
been arrested, if he is suspected' Ilf 
anti-national sentiments. I hope the 
Government is capable of that much 
courage in this emergency to arrest 
elements even among themselves if 
they are suspected to be dangerous to 
the safety of the country and I for 
one pray that the' ef~ e of India 
Act will not fail in its purpose. I 
hope the Government will wake up 
up betimes, lest worse befalls the 
nation. 

Mr. Deputy-SPI!Ilker: Shri Ram 
Sewak Yadav. Only one Member 
from each party. 

~ ~ qm (iIR1iiiIfT): 
~~ ~'Sf1Il1 'ftif 
mcmr m CIffl mfT "1ft ~ it; ~ 
~iffi ~ ~~ltft 
~~~~I~~'Il't 
~it;~~ ~~~r~  
~~~~~;tr~ 

~~~I~~~~~ 
~ ft{o;;rr l!!fi ~ ~ ~ ~ ~ I 

i\:qR ~ if w ~ ltft ~  
~ 'Ii ~ f  it; ;-ro ~ ~ 
~ ~l!fol  ~ 1J)f;;(l!i ~ ~ 

~ f.t;qr i;fT ~ ~. orf.I; ~ ~ 
~~~~~~f1; ~ 
~ I ~if~'!f  ltft \fflT ~ iii ~ 
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II' ~~ ~ ~ f.:raT'q iii ~ ~ 
~ , 
~~~~~~~~iIi~ 
~~ emr ~  if!'~1I  I ~i ' ~ ~ m ~ 
'fiWIT ~ ~ flti ijfOf ~ ~ lfif~ 
~  ifiT ~ rn \if!' ~ ~ ~. 

~r ~ m'Rl' m.: ~ ~  

'fi't ~ \if!' ~ ~  a't ~ 'fi't 'lfi wf.t 
~ ~ ~ m- ~ crr.r m'if-
!!'iTU t-~ if ~ ~ _ I 

~ ifili.<r iii wiFT iii om: if f.r@rr 
~ ti ~~~~ ti ~~ I 
~ ~flti~~ ~~ 

10rili t~ 'fi't I ~ ~ ~ ~ 
.'!i': ~ I ~ 'fiT"(Uf ~ ~ flti ~ 
~~~ ti ~iIi~ ofI' 
~ ~ .m tft tfIfI' ~  m: ~ ~ ~ 
~it~~ifi ~rnili~ 
~ ifiT ~ ikTit ~ iU ~ 
~ ifiT f~ fii1ll ~ ~ f~it ~ ~ iii 
~ ~ \if!' ~ ~ iii wiFT <tit 
~ \lICCii4'f1dl ;rtf -~ift I w ~ 
.if ~ ~ ~ 'fi't 1fPf ft:rIfI';;mrr, 
~if~~~~~ 
~ 'fi't ilff'ififl ~ f1r~or ~ ~i '~ 
.m"{ ~ ~ f.f~ iii mIT iii arr't if <"11m 
~ ~~ ~ tft;;mff I 

f'I;{ 'lfi, ~ ""flfim: ~ ~ ~ 
'fi't if.t \if!' ~ ~  ~ m <iI11<Ii ~ 4T 
~  'lf~ ~ l~ amr ifiT fifoTI!' W I 
if \I'NifIn:: ~ iflll ~i ' \if!' ~~  i 1 

~ ~ ;f.t oq);ft ~ T-'!" iii \t;g 'fiT l!'iiT-
.~ ~ ~ \Ih:;;it ~1 '1  ~~ ~ 
~iIi~ifo ~~~  ~'fi't r 
.~ ~ I m-~ ilfN'flm 'fi't ¥t \Ih: ~ 
iii sr:ftq apr -~rll' ~ ~ or ~ flti ~ 
{ij' ~ <tit ~ 'fi't ~ ~ ccmr ¥t ~ 
:;ft;:r ;f.t \l'!f;:rr 'l{flf ~ ~ ~ if ~~ 
~~ ~l f~fapif ~~ 

~~~~~~flI;~i I 
iIf~~~1 

~ ~ iIf/ffif, H_){1j 'fi't ijfOf ~ ~ 

gtJ;, a't ~ iii ~ ~ ~-~ 
~~I~~~ ti  
;;f ~~~~~~'fi't 
'iii:.rf ~ flf<'ft ~  ~ ~ ~ 
$ rnf?Ir ~ ~ I ~ ~~~ <tiT ~ 
iIi~ ~iIi~ ~l!it 

o-~iIi~if~~~~ 
~ ~~ rn ~ flti ~~~ 'lfi tft 
ij'iIi, ... ~ ~ ~flf apr 'iftf~ ~ ccmr 
~ I ~ ~ ~~ <tiT srrf"d" QJm ~  
a't ~ ~ ~if  tftoT ~ $ ~ 
iTU ;;ft ~ ~ 'fi't m- \if!' ~ 
~  it 'lfi ~ ii t~  I 

~ ~ ~ <tiT ;;ft ~ r ~  

o if'lfi11'~~. I 
ijfOf ~ '"1'<'1' ~ lIlT, ~ ~ ~ <tit 
;it ~ ~ \I'R ~ fcrolr iii ~ ~ 
<tiT ;;ft ~ tft ITt ~  m ~ ~ 
~ I ~ fcrolr ~ ~ ~ <'T1ffiT lIlT flti 
~ if ~ $ ~ ;fur ~  ~flI;; r ~
fcrolr iii ~ ~ it ;;ft ~ ~ 
f.!;Irr, ~ ;;ft ~ ~  m ~ 
if~~ ti it~~;;rr~~ I 
~ ~ if f'R ~ <tiT ~ .m tft 
~~I~ ti Il ~I ~ 

~t~t "'" c; ~  tt\'< <tiT ~~ 
;(., 'ff apr ;;rrcfT ~ $ ~ om: if ~ 
U of<;nq- 'CCmfT ~  !ftfitm 'fi't !f!II' ~ 
ii: \I'R m fQ6tiifi(OI Ifi1fT ;;mIT ~ 
~ ~t~t $ ~t~  <tiT Wffirlll if 
~ ~~  qtq m lfIT ~ ifiT ~ 
tftlI -~ ~1If ~ if ~ ~ lfi"r 

r~.  tft tfIfI' ~ I ~ ;;fiffiT iii 
If;r it ~ m.m tft If{ ~ flti w ~ 
;fR 'liT ~ ~fi r ~ ~~ ~i ' ""h: ""q;ft 
~ 'fIT ccmr ¥t iii ~ m ifi"ffi 
~~~CC'i ~ ... rmiliiTU 
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f. ~; f~ ti lim-] 
~~~ ~ ~~~lll 
~ 'fiVfT ~ ~ fif 'ifi'" * f~ 
~ 'til ;;IT ~ m ~ f11<;it, ~ 
~ 'foROT it ~ ~  ~ ~ ~ 
'foROT ~ ~ fit; ~ l{'f it, ~ ~n
<m:, ~ 'I;ffi qm:;f if; l{'f it, ~ 
vft 'I;ffi ~ f ;~ ~ it wRT ;ftfu ~ 
't~it~ ' ~~ l. ~ 

~ fit; ~ ~ if; '-@ ~ tT<f; 
~~~'Ii ~;; '~ 
~~ l. .fit;f~~it 
~ ~~if ' r n~~ 

~ ~ <n Iff> ~ mrr ~~  
ffifitl ~ ~ ~ <n qcrr 'f<'f ~ fit; 
m& ~ if>'T 'flIT f.n:rcf ~ 'I;ffi ~ 'flIT 

.~I 

;;ril ~ ~ ~ ~  ffi '3"ffi ~ ~ 
~ <it 'ifit ~ writ ~ ~  ~ 
vft I ~ 'liT <R:cmr gm ~ ~ <it 
~ 'liT mGTif-m;f gm I 0 <n 
~it~~~ ~'til 

~ ~ ~ <'!Wi ifT ~~ ~'I  

~~ I~~0'f;'rrrN' ~if; 

~ '1<:, ~ ~ f11cfOllfmn ;r, ~ 
'1<:, 'f<'f 'R: ~ 'til ~'f 'I'ffiT ~ I 

~~~;; '~  ~ . i' 
~ m 'f'f ~ ~i~ <:% m.: Iff> ~ 
fif>i1lt.mrw ~if ' ~ 

~ <:%" I ~ 'l'f'f;T ~ ~ 'f;'r ~ 
it ~ it, ~ ~ if>'T ~ ~ ;;IT 
~it ~  ~11;ffi~~ fit; 
~ ~;;n ~  I i 1f~~fif; 

~~'Ii ~~if;~ 
~ it f'ld611f"lcll ~'  ~ 'Ii ~ 

om m <it ~ 'OTT ~ :mit ~  
~it~ n r ~~ I 

~ if; ~ m'T ~ ~ 'l"h-
q;;: * ~ <n ~ I \4 IcWIM I ~ 
omr 1Iit 1ft fit; m ~ it; ~ Cflff if; it« 

<ittIT 'til ~ ~  ;;IT fit; ~ ~1 111 

'liT ~ ~ if; IW) ~ 'til ~ 
~ . ~~f lC1~II 1~ mit ~ 
~I~~~~fit; ffi ~ 
'liT ~ ~ fit;m lJ<IT ~  ~ fif ~ m<:Cf 
~ 'liT WAr ~ 'liT lll'll'<iT ~ I 

.q ~ 'fiVfT 'ifTBCIT ~ fit; 'l;!"ll'<: 

~ ¢t ;ftfu '1<: ~~  ffi ~ ~ <n 
dl'Rf ~ ~ m I .q 'ftirn ~ ~  ~ 

~ ~ ~ -I ~~ ~ 
~ ~ fif Ofilf ~ Ofilf m m<:Cf 
~ WI';{T ~ W <n ~ "-Ih: 5JtTTif 
~  wRT ;ftfu it qf;;C{(f'-t 
'fii: I 'l;!"ll'<: 5JtTTif l'Fft ~  ~  m ~  
ffi ~ f~ if; ~ ~ <FT 
~ fit; ~ ~ <n ~ ~  ~ ~ 
~~ . ~~ ~~ ~ 
~~I ~~~~II 

8hri Tyagi: I am sorry I shall not 
be able to make any big speech, but 
I have been hil:hly moved. In fact, 
the Opposition has put so much mora! 
burden on the shoulders of the Gnv-
ernment and this party that I cannot 
express my gratitude. 

Shri Hari Vishnu Kamath: We have 
discharged Our duty. 

Shri Tyagi: Really speaking, the 
whole House has practically unani. 
mously agreed to such drastic mea· 
sures. It is a sight. After all what 
is there? The most precious thing in 
poli tics is freedom. For the freedom 
of our country we have sacrificed all 
individual freedom, of all the citizens 
of India, and a ~ vested this moral 
responsibility on the Home Minister. 
It is really a moving sight even those 
who opposed our policies from time 
to time, for years together, today they 
stand as one man behind the Govern-
ment. We hope that this trust vested 
ill the Government will not be in the 
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least betrayed. The man who mislls-
es these powers will really be com-
mitting an act of treachery, because 
this is the confidence of the whole 
nation.I.Therefore I want to assure 
all my frineds On this side that with 
the best intentions Government will 
make use of these powers; in the first 
place they will make sparing use of 
these powers; these powers will not be 
liberal! y used for the pUrpose of de-
priving people of their freedom but 
they will be very sparingly used; and, 
secondly, there will be justification in 
each action they take with regard to 
t i~ Bill. 

Mr. Deputy-Speaker: 
by saying that you will 
big sP,eech. 

You began 
not make a 

Shri Tyagi: No, I will not. 

Therefore, it must be absolutely 
judiciously done. 

But there is one remark only which 
would like to make at this stage. 

Before you took the chair we had 
casually discussed whether the Presi-
dent's order under this article could 
be discussed in this House. 

Mr. Deputy-Speaker: The hon. 
Speaker has given a ruling on that. 

Shri Tyagi: I want a further ruling 
in consideration of the dis(·u:;sions we 
have had. My freind Mr. Kamath 
and I had opposed this article in the 
Constitution when it was discussed in 
the Constituent Assembly. You were 
also there. 

Mr. Deputy-Speaker: That was only 
a discussion, not a ruling. 

Shri Tyagi: Dr. Ambedkar said that 
when there is a proclamation in such 
cases of emergency, that proclamation 
~t be put before the House for dis-

cussion. In the original draft article 
there was no such provision. But Dr. 
Ambedkar, after seeing the spirit of 
the Constituent Assembly and the 
consensus of opinion of the whole 
Assembly, made this speech. He ad-
ded those two clauses and he said in 
his speech ••• 

Shri Datar: Sir, is it necessary? 

Shri Tyagl: The first clause Is: 

"Where a Proclamation of Emer-
gency is in operation, the Presi-
dent may by order declare ... " 

Mr. Deputy-Speaker: After the· 
Speaker has given a ruling I think it 
wilJ not be proper to comment on his 
ruling. 

Shri Hari Vishnu Kamath: He is 
trying to convey his point through 
you to the Speaker, so that the Spea-
ker may tomorrow revise his ruling. 

Shri Tyagl: I am not commenting. 
I only just want to put on record 
what Dr. Ambedkar had said with re-· 
gard to this. He said then: 

"The House will realise that 
cIa uses (2) and (3) are additions 
to the old article". 

Two clauses were added by him .. 
Clause (2) was: 

"(2) An order made as aforesaid 
may extend to the whole or any 
part of the territory of India". 

And clause (3) was: 

"(3) Every order made under--
cI n usc (l) of this article shall as 
soon as may be after it is made be 
laid before each House of Parlia-
ment." 

Explaining these two clauses which" 
were added, Dr. Ambedkar said: 

"The HOUSe will realise that 
clauses (2) and (3) are additions 
to the old article. In the old 
article there was a provision that 
while a Proclamation of "Emer-
gency was in force the President 
may suspend the provisions for 
the rights contained in Part III 
throughout India. Now, it is held 
that, notwithstanding the fact that 
there may be emergency, it may 
be quite possible to keep the en-
forcement of the riilbts given by 
Part III in certain areas intact and:" 
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[Shri TyagLJ 
there need not be a universal 
suspension throughout India mere· 
ly by reason of the Proclamation. 
Consequently, clause (2) has been 
introduced into the draft article 
to make that provision." 

Sir, I must again thank Mr. Kamath 
for the pains he took to bring these 
amendments there. 

And then he says: "Thirdly ... 

Mr. Deputy-Speaker: It is all over 
now. You are only doing a post-
mortem examination. 

Shri Tyagi: The salient thing is this. 

'Thirdly, the original article did not 
contain ... 

Mr. Depu.ty-Speaker: It cannot be 
discussed now. 

Shri Tya&i: I am not discussing. 
·only want to bring on record what he 
had said. I want to emphasize hat 
Parliament h,as the right to discuss 
:this emergency. 

Then he said: 

''Thirdly, the original article 
did not contain any provIsion 
permitting Parliament to have a 
say in the matter of any order 
issued under clause (I). It was 
the desire of the HOuse that the 
order of suspension should not be 
left absolutely unfettered in the 
hands of the President and conse-
quently it is nOW provided that 
such an order should be placed 
before Parliament, no doubt with 
the consequential provision that 
Parliament will be free to take 
such action as it likes". 

Shri Hari Vishnu Kamath: That is 
important. 

Shrl Tyagi: This was the original 
intention. I therefore suggest that 
-the bon. Minister may take notice of 
.this and commit e~or ' Parliament 

that the laying of this cmergenC) 
ordinance on the Table of the House 
means that the House will have a say 
in the matter. This is so very clear 
in the Constitution. 

With these words, I have only to 
make this appeal to tlie Government. 

\ Now all the powers have been given 
. to the Government. The Leader of 
the Government carries the confidence 
of all the parties, of tlie whole of 
India. After having this power, if 
there is a lapse only the o ern ~nt 

shall be respon;ible. Therefore I ap-
peal to them to realise how much 
confidence tliey have reposed-the 
whole of India. There can be no 
compromise on this matter. It i~ only 
for the sake of the freedom of the 
country that the people have unani-
mously agreed to forego their free-
dom, all types of freedom, even their 
property. This sacrifice is being made 
today by them with the definite ob-
jective of seeing that we regain the 
parts of our country, wherever the 
enemy has entered. They must be 
vacated. We must eet them back, 
we must win them and take them. 
And not an inch of India shall go into 
tlie hands of the enemy. We shall not 
have any compromise on tliis. The 
people of India would rather like to 
die with their children from end to. 
end. Let the whole population of 
India get extinct, but we shall not 
surrender we shall not give our land 
to the en~ .  . 
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Shrimati Yashoda Reddy (Kurnool): 
Mr. Deputy-Speaker, it is gratifying 
that the whole House has unanimouly 
given support to this Bill. As Shri 
Tyagi has said Government has a 
great responsibility. But I dO not en-
tirely agree with him; everyone of us 
has also a great responsibility, wh2-
ther we belong to this party or that 
party Or this community or that com-
munity, just as We gave our full sup-
port to this measure irrespective of 
the party affiliations so also there is 
responsibility. 

I was very much moved by my hon. 
friend of the Communist Party. I bow 
down to his eloquence and to 'lis SlU-
eerity. But I do not want to mention 
the name of a Member; but just now 
I heard one communist Member 3ay-
ing that India is mortgaging all her 
liberty just because China has occu-
pied few acres of India. Such ru-
mours and such things show really 
what such people are. So I get doubts. 
It is not so much a personal opinion 
or conviction as it is their ('£fec!. Ar'; 
they not misleading things? It is not 
their words here that Sh3W the ["cal 
thing. Yesterday Shri Govindan Nair 
made ab rilliant speech. No steps would 
be taken if they keep up to it fully 
and if they say that they will cut them-
selves from international commupism 
and be independent. I will be very 
happy if they can do that. I am sure 
that ninety per cent of the commUl1lsts 
are Indians first and communists only 
later and they will prove so. 

The leader of the Swatantra Party 
now supported this measure as it was 

a unanimous support. He said before, 
that the Opposition did not have confi-
dence in Panditji or something like 
that. I object to such things. You 
give the unanimous support. Then 
why go about saying things? 

Mr. Deputy-Speaker: The hon. 
Member's time is up. 

Shrimati Yashoda Reddy: I appeal 
to the Minister: when he exercises his 
responsibilities, let him not see whe-
ther a person is Congressman or Com-
munist or PSP. If a person is a pro-
flteerer, be he on thIS side or that side, 
he should not hesitate to exercise his 
powers. But he should not overuse 
his powers. Irrespective of the caste, 
religion. creed or Party, we give our 
support to Government Until the 
Chinese are evicted fr~  our land. 

Mr. Deputy-Speaker: Shri Kashi 
Ram Gupta. I will allow time till 
3 O'clock and then I will call the han. 
Minister. Hon. Member, m1'.· t1kc 
just two or three minllte., 'n~ll so· 
that as many as possible can speak. 
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14,45 hrs, 

ARREST OF MEMBER 

Mr. Deputy-Speaker: I have to in-
form the House that I have received 
the following communication dated 
the 28th November, 1962, from the 
Superintendent of Police, South Dis-
trict, New Delhi:-

"1 have the honour to inform 
you that in execution of an order 
of detention issued by Madras 

Bill 
Government, Shri K. Ananda 
.... ambiar, Member, Lok Sabha, has 
been arrested today at 6.45 A.M. 
from his residence at Windsor 
Place, New Delhi. He has been 
kept in the police lock-up at 
Police Station Reading Road. He 
will be sent t~ Madras." 

14.48 hrs. 

DEFENCE OF INDIA BILL--contd. 

Shri Sham Lal Saraf: Sir, I am 
very happy to find that the Govern-
ment has been able to accommodate 
to the extent possible the views of all 
hon. Members while replacing by this 
Bill the Ordinance passed by the 
President. 

I Some fears have been expressed in 
regard to the implementation of the 
clauses of this Bill. My friends have 
conveniently forgotten that this is not 
the time when the Britishers are rul-
ing us, This is people's Government, 
our own Government and this is a 
time when all of Us from all the parties 
have offered our co-operation to fight 
an aggressor and stand as one man 
behind this Government, and imple-
ment our plans whether in the fields 
or factories or offices or anywhere else. 

1 havo some importan. things to 
say and SO please allow me some more 
minutes. For instance, I may tell the 
hon. Minister that only this morning 
two eminent Generals of two of the 
greatest democracies of the world 
have spoken in very high terms about 
Jur jawans and lighters in Assam. 
The point arises: why has it happened 
that the enemies could come down 
sweepingly for more than a hundred 
of miles in the shortest time possible? 
My submission is certain things are 
already coming in the press. Other 
things are also coming up. I have 
al90 been able to gather from other 
lIOurces certain things. I may tell the 
hon. Minister that our intelligence is 
weak; it should be immediately rein-
forced and certain things have to be 
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[Shri Sham Lal Saraf] 
done or found out especially in the 
NElI'A area and also in Ladakh. The 
other day, I asked a pointed supple-
mentary question; I put it to the hon. 
Minister of Home Mairs, "Shri Lal 
Bahadur Shastri, about Ladakh. My 
inforamtion is that there have been 
people who have been saying all 
round-they are in NEF A-"we have 
seen the British Government, we have 
seen the Congress Government; let us 
see the Chinese Government also." I 
have authoritatively heard this infor-
mation. I am told that every bit of 
land Was photographed; every culvert, 
river. bridge and lake, has been pho-
tographed, and that there are men 
who have been proclaiming a number 
of things in every respect. Therefore, 
I may tell you, if anybody has not 
stood by our jawans, it is we, our 
civil authorities, our civilian machi-
nery, more particularly, our intelli-
gence departments. Our intelligence 
should not stop there, only within our 
own borders, but it should go across 
and see what is happening on the 
other side. Our intelligence depart-
ment should work in such a Way that 
this second and the most important 
line of defence helps the jawans who 
are fightnig on the front. We have 
to pay very great attention to this 
aspect of the matter. 

Mr. Deputy-Speaker: He should 
close now. 

Shri Sham La! Saraf: I shall finish 
in one minute. My hon. friend Shri 
Gupta also expressed a fear in the 
implementation of some of the clauses 
that touch the citizens of the country 
more closely. I do not know how 
such fears arise. Certainly, occasions 
may arise when, in consultation with 
the local leadership and local opinion 
of the area concerned, of the State 
concerned of that district concerned, 
certain things can be done. My sub-
mission, therefore, is, as has been 
voiced by some hon. freinds of my 
party and some other han. friends of 
the Opposition also, while implement-
ing some of the important clauses of 

this Bill it should be seen that the 
officers and the authorities try to get 
the support of the people and take 
them into confidence. I wholehearted-
ly support the Bill and assure the 
Government that everyone is behind 
the Government on this matter. 
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~fi;-  .. in.r wm if ;:rft ~ f.!; it ~ 
'f1if;r@ I ~ ~l Cff.: il:w.' f. ~ f.!; ~ 
r~eif .~~ot  

l!« ~ rn I ~ m ~ 'f>J'l!-
me G<'f ij' <nf,T 'I1ff ~ m ;;rffl I 
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~~if ~ I if l'l~~ 
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.~ it rmr .' ~ 'fir qT'ft 'Ii1l.T f1r<:rcir ~ ? 
nl~ f.11 <'it'l);r ~'l ~ m ~r ~ I 

15 hrs, 
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~ 'U$ ~e otT f~ ;,mr ~ 
~ ~ 'IiI<: 'I; ~ ~If ~ mt 1lrof-
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if PR:r'l 6'mr ~ mT ~ ow.ur ~ +Tffi ~ 
~l lf6l ii if;T lfl1<f 7~ q,- ~ ;;if.\" it 

<r.m if>Ift <r.TlfIfT'l it lr~ ~ I ~ 
it~~itli~oofil;~  
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[IIf,lffll' ~' f ' ifTfJ 
'~~ on ~ ~~ ~ ~ 
~~~il  ~~I 
~ f~ -. .; ~ rn 'iITi'i'i t lff;:r 
f~ ~f f~i 'fiT f'-P'ff ~ !fit 
~ f~ iiW ~f ;ffi~ I W1"1: 
fm 'fiT m ~ ~  "" ~ ifT'1 
ifi't~~~iff~;nff 

'if f~ ~ CfQ: ~ t ~ 'fiT m !f;'f 

~ ~ I ~ it 1{ ;;rA(fr ~ f'fi iIT'f 
~ ~ if ~ i'fr ~~if  .;(GT ~~  
~~f.f ~ f ~~it~ I 

lm ~ ~ r", ~ tm;.f If>1' m: it 
f~~'fi f~ ... ~~~ 
~I~~~ifi't~ it~ 
~' ~ r'fi l''''~i ~~~ 
if.Vff ~ ~  ~  <'I11r ~ ~ ~ 
~f ~ ~~ ~ 'fiT ~ sr;;m' rn 
$ '4I14f*1ot"'" q;f ~~ ~ '1<fii 
'JIT1f ~ mif {r ~ f ~;;rr ~ I ~ 

ifi't ~ ifr;:r 'fit' fm ?j'fr q7 lJICfOO 
w;ft ~ f f'fi lftq t "liM' fi f~ 

on:: ~ ' "I'Pn t ~' ~ '4I'n: l'f<'fi:'l' 'SI''ifR 'fiT 

~~ if ~it rm ~  ~ r.rit ~ if m 
~I 

~ iro 'l'l'i"T '1lfr''T ~t l'flIT ~ ~ 
f~ ~ ~'fi if ~ ~ 1{ ~ f~ 
mq; ~~ fifOl' 'fiT ~ ..,-ci'r ~ 
~'r  ~  '-l'~ itffi' ~ f'fi m<f.f ~ 
~ 4'T 'fRit t f~ ~ l;{lfll fw I 

Shri Datar: Sir, I am obliged to all 
sections of this hon. House for the 
spirit of unanimity with which this 
Bill is going to be passed into law. 
I am aware that o. the one hand the 
provisions of this Bil! will have to be 
Of a sweeping nature taking into 
account the conditions introduced by 
declaration Of emergency and on the 
other hand, I also understand the 
desire of a number of hon. Members 
that the provisions, tight as they are, 
could be relaxed to a certain extent, 
consistant with the safety and good 

government of the country. It wa.-
for this reason that the Government 
considered it advisable to discuss this 
mattcr informally with a number of 
hon, Members from this and the other 
House. That was why we have 
brought forward a number of amend-
ments which have been already a('-
cepted by this House.;' 

My hon. friend righUy suggested 
that this was a solemn occasion in 
the history of the nation. After the 
achievement of independence, it was 
an irony of fate that within 15 years, 
we have to work for the defence of 
the country Therefore, all of Us at 
all levels h'ave to gird up Our .Ioins. 
So far as the defence of the country 
is concerned, that is being looked 
after by the Ministry of Defence to 
the fullest and most effective ex-
tent. Side by side, the civil adminis-
tration also has to gird up Its 10in9 
and that is why we have ro ~ 

fQrward this Bill, with a number of 
provisions which are of a sweeping 
character. There are certain provi-
sions Which are of a deterrent natul'" 
and certain others which are of a pre-
ventive nature. There are also provi-
sions incorporated in this Bill whkh 
require a number of constructive 
actions to be taken by the Govern-
ment for the purpose of the defence 
Of the country and th£' furtherance of 
the war effort. 

I would assure all the hon. Mem-
bers Of this House that the Central 
Government and the various State 
Governments will t~ their best to 
see to it that the provisions of this 
Bill, when it becomes an Act, arc 
properly and effectively admini;:,.. 
teredo As an hon. Membu on the 
other side poInted out, the Govern-
ment will have to be firm. May" I 
add, -in certain cases, espf'Cia lIy 
against anti-national or Bubvf'rs;" 
elemems, Government will have to 
take stern action. I am not going 
to give any promise that Government 
will not take strong action where it i. 
necessary. Consistent with the lIC'Cd 
of the country and the requirements 
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of the emergency, Government will 
utilise the powers at all levels as 
fairly as possible and as humanly as 
possible. Beyond this, it is not 
possible to give any further assur-
ance. 

I would point out that we are now 
in a different set of conditions. We had 
had two great wars in Our lifetime, 
bu( during those two wars, we were 
under foreign domination. Here the 
question of the life and death of the 
country, namely, the defence Of our 
independence, has to be taken into 
account. May I add on behalf of the 
large class of officers and the 
adrilinistrators whose privilege it 
would be to administer the provisions 
of this law that they are patriots 
fir.,t; they are competent people and 
they would see to it that the provisions 
of this law would be administered 
wherever necessary as sternly as 
possible. but in all cases as judici-
ously as possible. This is the 
assurance that I am prepared to gove. 

Government have already armed 
themselves with a number of powers 
f.1) see that the officers at various 
levels carry On their work as efficient-
ly and sternly as possible. That is 
why Government have taken upon 
theml'lelves the numerous powers 
that this law gives to them. It is not 
merely the. Government machinery 
but the common will of the people, 
the fullest cooperation from all 
sections of the population that is 
absolutely essential for driving out. 
the enemy and winning back what we 
have lost and for maintaining the 
morale of the country in ns large and 
effective a manner as possible. This 
Act has been necessitated by the 
declaration of emergency and 
Government will have to take a 
series Of steps--not one Or tWG--for 
the purpose of implementing the 
Prov SlOn3 Of this Act which are 
meant to meet the eme;gency. 

My hon. friend rightly referred to 
Sita's instance. I was reminded of 
the great loyalty that Sita had. Sita, 

as you are aware, is the highest 
instance of ;cyalty to the husband. 
He has stated that they are all loyal 
to the country, to Bharata Mata in 
~e same way as Sita was loyal to her 

lord, Lord Ramachandra. That is 
exactly what I am expecting. Every 
one of us, every Indian will have to 
show unquestioned loyalty. There 
can be no question so far as that is 
concerned. Therefore, I am confident 
that all sections of the Indian popula-
tion will show the fullest measure of 
loyalty as Sita, it must be said to her 
credit, showed her loyalty to her hus-
band. I am confident that in this 
hour of trial. in this emergency, all 
of us wiJl be as one, whatever might 
be the parties whatever might be 
ot her ali n e~t . Here all of us arl.' 
on(, against the enemy. Therefore, 
let us try to see to it that we act in 
as strong a manner as possible. 

I could assure certain han. Mem-
bers who expressed misgivings here 
and there, that Government will not 
tolerate any subversive act, any anti-
national act, even any dubioUs act, 
and Government will take the fuJlest 
mpasure under the Act, because this 
HOllse is going to vote its complete 
('onfidence in the nation. This is the 
~rp3te t instance where the Govern-
m.·nt and the people are one, and I 
I''!"press my gratitude to all the han 
Mpmbers of this House for the unani-
mity with which they propose to pass 
;hi< Bill into law. On behalf of the 
Government I would eive the fullest 
.'~ ran e that the provisions of this 

1'.,.( would be used in as firm a manner 
lls possible while using it in as judi-
cious a manner as possible. 

Shri Shivaji Rao S. Deshmukh: Do. 
not acc<>pt Sita without al1nilJareeTc.<ha .. 

!\fr. Deputy-Speaker: Order, order. 
! shnll put the motion to the vote of 
111(' House. The question is: 

'That the Bill, as umended. bp 
pn . ~ed.  

T11.P motion was adopted. 


