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plied to the Members, The point was,
that the line of withdrawal which has
been printed and supplied both to Mr.
Dwivedy and Mr. Ranga
(Interruptions).

Mr. Speaker: Order, order. I do not
allow that discussion. Mr. Sen may
proceed.

1228 hrs.

CONSTITUTION (SIXTEENTH

AMENDMENT) BILL
The Minister of Law (Shri A. K.
Sen): 1 beg to move:

“That the Constitution (Six-
teenth Amendment) Bill, 1963
further to amend the Constitution
of India be referred to the same
Joint Committee of the Houses to
which the Constitution (Fifteenth
Amendment) Bill was referred;

that the Committee shall make a
a report to this House by the first
day of the next session; and

that this House recommends to
Rajya Sabha that Rajya Sabha
do concur in the motion and com-
municate its concurrence to this
House.”

Mr. Speaker: Order, order. When
private conversation goes on, which I
do not hear, how can I take action?

Shri A. K. Sen: There is an alter-
native motion tabled by Mr. Kamath,
which is substantially the same,
except that he mentions the names
of the Members of the Joint Com-
mittee specifically and he gives a
different date. We have mentioned
the same committee in order to save
time, so that both the Constitution
Amendment Bills may be brought to-
gether and considered by this House
at the same time and voting may be
done on the same occasion, instead of
having to go through the procedure
for Constitution amendment on two
separate occasions. That was the
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main reason why we wanted the Com-
mittee to finish its deliberations on
both the Bills together. The names
of the Members will be the same as
the old Committee and the date has
been fixed in order to fit in with the
other date. I have no doubt that it
will be possible because the amend-
ments are only a few. The main
amendments are to article 19 and it
will not take much time. So it need
not wait until the penultimate week
of the next session. To wait till the
penultimate week of the next session
will mean our proceeding with two
Constitution (Amendment) Bills on
two different occasions and having
to follow the special procedure laid
down for such amendments. I would
therefore suggest that it is enough if
we accept the motion as I have moved
so that the deliberations of the Joint
Committee on both the Bills' may
proceed together without loss of time,
the reports may be placed together
and they may be considered together
so that the special procedure need
not be repeated twice over.

Now, Sir, the purpose of this Cons-
titution (Amendment) Bill is mainly
that we want to appropriate powers
for the Government to impose restric-
tions against those individuals or
organisations who want to make
secession from India or disintegration
of India as political issues for the
purpose of fighting elections. This is
not merely important from the point
of view of the present emergency,
but it has been important for quite
some time ever since these disinte-
grating forces have tried to gather
strength, and it was felt urgent, there-
fore, that a National Integration Com-
mittee should be set up consisting
of representatives of all the parties
and leaders of public opinion to
report on the urgent steps necessary
to combat these disintegrating gorces.

The Committee which was set up
to report on this was headed by Shri
C. P. Ramaswami Ayyar. They
reported on the 8th November. The

[



5761 Constitution  MAGHA 2, 1884 (SAKA)

only report they made was that for
the present moment they should
adjourn because the emergency has
brought the entire country together
and therefore other matters may be
considered later on. But they made
one recommendation, and that is that
article 19 should be amended. That
report has been circulated to all the
Members. They annexed also a draft
of the amendment which they pro-
posed. It really conforms with the
ideas of the Government on this
matter, and, I have no doubt, the
ideas of all sections of this House,
namely, that there should be appro-
priate powers given to Parliament to
pass necessary laws for the purpose
of outlawing all activities of a seces-
sionist nature, so that we may not
have a repetition of what happened
from 1940 in this country when the
Muslim League made partition of
India as its main political platform
and fought elections on that resulting
in a disaster which will, possibly,
always be thought as the destiny of
this nation.

Shri Hari Vishnu Kamath: Under
the British Government.

Shri A. K. Sen: They never tried to
combat it. But the Parliament here
is powerful enough to device ways
and means to pass such measures as
it thinks proper for the purpose of
seeing that these dangerous and, at
the same time, anti-national forces
are not given a day longer to survive
than we can help.

This is the main purpose. The

scheme is that we insert in the clauses
to article 19 the words: “the sovere-
ignty and integrity of India”, when
it will read: “reasonable restrictions
in the interests of the sovereignty and
integrity of India”, because the pre-
sent words are not enough to attract
restrictions of that nature. In fact,
somemf the decisions of the Supreme
Court have made it quite clear that
the words: “security of State” is a
limited expression and it does not
comprehend any power to ban orga-
nisationg or political activities so as

(Sixteenth Amend-

ment) Bill sea
to bring them within the ' exceptions
under the article unless something
more is there. It has therefore been
thought necessary to insert in clauses
(2), (3) and (4) of article 19, in addi-
tion to what appears there, after the
words: “in the interests of”, the words:
“the sovereignty and integrity of
India”.

Then we take a further step of
making it obligatory for any persom
who wants to stand as a candidate for
a seat in the Assembly or in Lok
Sabha, either in a by-election or in
the general elections, to subscribe to
a particular oath or affirmation
pledging himself to uphold the so-
vereignty and integrity of India.
The new form is given in the Bill
itself. This follows as a consequence
of our main amendment of article 19.
It will be this:

“I..... having been nominated as
a candidate to fill a seat in the
Council of States (or the House of
the People) do swear in the name
of God solemnly affirm that I will
bear true faith and allegiance to
the Constitution of India as by law
established and that I will uphold
the sovereignty and integrity of
India.”

What is being added is: “that I will
uphold the sovereignty and integrity
of India”, so that when he stands as
a candidate he cannot make secession
an issue in the political fight. We: ~
make it absolutely impossible. Then,
when he becomes a Member of Parlia-
ment either in the Lok Sabha or in
the Rajya Sabha, he has to subscribe
to a further oath which pledges him
to the same thing. namely, that he
will uphold the sovereignty and
integrity of India. In Form VII of
the Third Schedule also you find &
similar thing for the Legislative
Assemblies and Councils, that a candi-
date has to subscribe to the oath or
affirmation pledging himself to uphold
the sovereignty and integrity of India
and when he becomes a member he
has to subscribe to a similar oath or
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affirmation pledging himself in the
discharge of his duties as a member of
the Assembly or the Council

Shri Priya Gupta (Katihar): Sir, 1
vise to a point of order.

Mr. Speaker: That the hon. Minister
eannot speak?

Shri Priya Gupta: No, Sir. In the
absence of anything being codied in
the rules, the Constitution or the
Code of Conduct, regarding his be-
haviour against integrity and other
things, how can this be accepted?

Shri A. K. Sen: I am most surprised
that hon. Member, who is a lawyer, I
wnderstand. ...

Shri Priya Gupta: I am not a law-
yer.

An Hon. Member: That is the rea-
son.

Shri Priya Gupta: Is there anything
provided in the Constitution or any-
where else as to what will be deemed
%0 be against sovereignty and integ-
rity?

Shri A. K. Sen: We are providing
dor it. If it was there....

Shri Priya Gupta: When will the
behaviour of anybody be deemed ‘o
be against sovereignty and integrity?

Mr. Speaker: Order, order. I have
heard the point of order. My ruling
is that the point goes and order re-
mains.

Shri A. K. Sen: Because something
was not there it has become necessary
to put it. You have rightly said, Sir,
that the point goes and order remains.
‘We make it the supreme law of the
land that it shall not be permissible to
anyone to make a secession an issue
in any political fight or in any election
and that before he can hope to exer-
eise the right of standing as a candi-
date either to Lok Sabha or to a State
Assembly or to Rajya Sabha or to
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any one of the State Councils, he
must pledge himself unequivocally $o
uphold the integrity and sovereignty
of India, What is the point of order
in it?

Shri Priya Gupta: Has the be-
haviour of an individual been codi-
fled?

An Hon. Member: The point of
order has already been disposed of.

Mr. Speaker: Why should the Law
Minister again refer to it when 1 said
that the point had already gone?

Shri A. K. Sen: What I said was,
there is no question of any doubt being
expressed on what we want. The be-
haviour of every citizen of the coun-

Shri Priya Gupta:
codified.

It should be

Mr. Speaker: Even when it is codi-
fied it is not observed.

Shri A. K. Sen: These are, there-
fore, Sir, the proposed amendments,
and, I take it, it not only echoes the
universal desire of this House but of
the whole country, nut only to make
ourselves capable of meeting the calls
of the nation at this hour of crisis, but
also to discharge our duties as a na-
tion, as a unified nation, for all times
to come and to overcome the evils
which have manifested themselves in
recent times in the shapes of various
disintegrating forces of languag®, of
race, of caste, of religion, or of terri-
torial or other affiliations. I, therefore,
with very great pleasure and pride,
commend this motion to this House,
and 1 have every hope that this
amending Bill will be accepted without
any opposition and the mandate of this
House will go to the nation, not only
for today or tomorrow, but for all
times to come as the imperishable
supreme law of the country.

Mr. Speaker: Motion moved:

“That the Constitution
(Sixteenth Amendment) Bill, 1963
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gurther to amend the Constitution
of India be referred to the same
Joint Committee of the Houses to
which the Constitution (Fifteenth
Amendment) Bill was referred;

that the Committee shall make
a report to this House by the first
day of the next session; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
concur in the motion and com-
municate its concurrence to this
House.”

Shri Kamath has given notice of a
substitute motion for this.

Shri Harl Vishnu Kamath (Hoshan-
gabad): I beg to move:—

That for the original motion, the
following be substituted, namely:—

“That the Bill further to amend
the Constitution of India be refer-
red to a Joint Committee of the
Houses consisting of 45 members;
30 from this House, namely:—

Shri Brij Raj Singh-Kotah, Shri
S. N. Chaturvedi, Shri Homi
F. Daji, Shri Ram Dhani Das,
Shri R. Dharmalingam, Shri
Kashi Ram Gupta, Sardar
Igbal Singh, Shri Madhavrao

Laxmanrao Jadhav, Shri
Madeppa Bandappa Kadadi,
Shri Hari Vishnu XKamath,

Shri Paresh Nath Kayal,
Shri Nihar Ranjan Laskar,
Shri  Harekrushna Maha-
tab, Shri M. Malaichami,
Shri Mathew Maniyangadan,
Shri Bibudhendra Misra, Shri
F. H  Mohsin, Shri H. N.
Mukerjee, Shri D. J. Naik,
Shri V. C. Parashar, Shri Ram
Swarup, Shri S. V. Krishna-
moorthy Rao, Shri  C, L.
Narasimha Reddy, Shrimati
Yashoda Reddy, Syed Nazir
Hussain Samnani, Shri Ram-
shekhar Prsad Singh, Dr. L. M.
Singhvi, Shri U. M. Trivedi
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Shri Balgoving Verma, Shri

Asoke K. Sen and 15 from

Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the first
day of the penultimate week cf
the next session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
will apply with such variations
and modifications as the Speaker-
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee
and communicate to this House
the names of 15 members to be
appointed by Rajya Sabha to the:
Joint Committee.” (1).

That in the original motion,—

for “the rst day
session” substitute—

of the next

“the first day of the penultimate
week of the next session” (2).

I would like to speak only very briefly
on my amendments, andI do not wish
to speak on the merits of the Bill
because, in the first place, it is a very
necessary and healthy piece of legis-
lation and, secondly, because I am in
the Joint Committee.

Mr. Speaker: Has the got any legal
objection?

Shri Hari Vishnu Kamath: Yes, on
the Rules of Procedure. Since I am
a member of the Joint Committee con-
stituted by the Government, I do not
wish to speak on the merits of the
Bill.

The motion moved by the hon. Min-
ister is open to objection on more
grounds than one. This Joint Com~
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mittee of both Houses that the Gov-
ernment proposes for reference of
this Bill is I believe, certainly con-
trary to the spirit of the Rules of Pro-
<cedure and, obviously, contrary to the
form, as envisaged in the rules, namely
that a Committee which is suggested
for reference of a particular Bill
should be made by the wording of a
‘subsequent resolution identical with
the earlier one. Here there is a basic
objection, and that is this. A Joint
Committee consists of members of both
Houses, thirty from this House and
fifteen from the Rajya Sabha. Now,
what jurisdiction have we got here,
sitting in this House, to suggest or to
move that this Bill also should be
referred to a Joint Committece of which
wcertain members, fifteen members, be-
long to the other House? Had it been
a Select Committee of this House
alone, perhaps it might not have been
80 objectionable. But, as it is, I am
afraid that the motion is not in order
‘because we have no jurisdiction, this
House has no jurisdiction, as regards
selection of members of the other
House for a Joint Committee on a
Bill moved in this House.

Mr, Speaker: But they would not
be bound unless they agreed to it. They

are free to say so if they do not agree
with it.

Shri Hari Vishau Kamath: May I
submit in all humility and in all ear-
ﬁtneas that it would be wiser and
-safer. . . .

Mr. Speaker: That is a different
matter. I also consider that it would
be more in conformity with the rules
if the motion is made, giving a list
of members who ghoulq be on the
Select or Joint Committee. I had
that impression myself. Even now I
‘would advise the hon. Law Minister
that in future at least he should be
«careful and that he should give those
names separately when a different
motion is being made, because we
have only ad hoc committees as dis-
tinct from standing committees, So,
when we refer a particular legislation
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to a committee, we cannot send some
other legislations also to the same
committee, as is done in some other
countries where there are standing
committees or commissions, So, I also
hold the same view. But I do not
find any law or statute that would
conflict with this and there is nothing
legally objectionable to this proposal
Therefore, I think we need not stress
on this. But I would advise Govern-
ment that in future they might look
into it. It would have been more in
conformity with the rules if they had
brought up a separate motion, giving
the names and other terms of refer-
ence. If they so desire, that com-
mittee can also consist of the same
members and it can submit the report
on the same day as the other com-
mittee.

Shri Hari Vishnu Kamath: I am in-
debted to you and, 1 believe, this
House is also indebted to you for the
light thrown on this, for the guidance
given to us. I am glad that you have
agreed to a certain extent with the
objection 1 have raised. Therefore, 1
submit even at this late hour it will
not be improper, it will be correct,
on the part of the hon. Minister to
accept my substitute motion because
I have not seen a precedent to this
motion in this House. At least as
long as I was here there was no such
motion of this kind. This is the first
time, so far as I am aware, that such
a motion has been brought forward.

Mr. Speaker: We have to see whe-
ther there is some law or rule that
is being transgressed, not only whe-
ther there has been any precedent or
any previous instance of this kind.
The hon. Member should point out to
me whether there is some legal pro-
vision that bars the making .»f such a
motion.

Shri Harl Vishnu Kamath: But
there is no provision which allows it
specifically either. I am not a stickler
for forms or rules but in a parliamen-
tary democracy the forms of things and
forms of procedure, the Minister will
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agree with me readily, are equally
important as the spirit that pervades
the parliamentary institutions and we
should not brush them aside lightly.
‘What was the difficulty for the Minis-
try, or the draftsman or the Secretary
to provide a motion including the
names of thirty members of this
House and bring it in complete con-
formity with the motion which he
had moved earlier? 1 have sought to
make it in conformity with the Rules
of Procedure.

Then, the other two paragraphs be-
ginning with “that in other respects
the Rules of Procedure of this House
relating to Parliamentary Committees
will apply....” which find a place in
the earlier motion do not find a place
here. He has incorporated only the
first three paragraphs in his motion.
My substitute motion includes the
other two paragraphs also which find
a place in the earlier motjon for refer-
ence of the other Bill to the Joint
Committee. I would be happy and the
House, every member of this House,
wihether sitting opposite to me or on
this side of the House, will appreciate
if the Minister agrees to the line
you have suggested. But you have
suggested it only for the future. Why
not for the present? The present is
the best time for everything.

Mr. Speaker: Unless I can find some
law or some rule that is violated, how
can I just at present overrule it even
though I feel that the other form is
more in conformity with the Rules of
Procedure?

Shri Hari Vishnu Kamath: But you
have yourself observed on an earlier
occasion that when there is r.o specific
rule providing or governing a particu-
lar matter, you are the supreme autho-
rity to regulate the proceedings in this
House.

Mr. Speaker: Therefore, I have

regulated it. In future, Government
would bring motions on the lines I

have suggested.

Shri Hari Vishnu Kamath: If you
in your wisdom excuse and allow it
it is all right.
2519(Ai) LSD—S5.
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1 now come to the second part of
my substitute motion. There in the
place of “the first day of the next
session” I have sugegsteq “the first
day of the penultimate week of the
next session”, because I want to_ sbut
any charge that might be levelled that
I want to procrastinate or adopt dila-
tory tactics. I want this Bill to be
passed in She next session, that is, the
budget session, which will be a long
session of about 2§ months to 3
months. If the report is submitted in
the penultimate week we will have
ten days or two weeks for considera-
tion of this measure.

Now, what happened? 1 do not
want to divulge the proceedings of
the Joint Committee on the ofther
the Joint
Committee has made no progress. I
am sorry to say that. .

Mr. Speaker: They might be wait-
ing for reference of this Bill.

Shri Hari Vishnu Kamath: AY a
matter of fact, at the first meeting
itself I had made a suggestion or a re-
quest that witnesses might be examin.
ed. They are wiling to give evidence.
In that sitting it was decided that no
witnesses need be examined and that
only memoranda be invited from the
various associations. Then, at the
next meeting the hon. Minister him-
self said that certain persons and cer-
tain associations wanted to give evi-
dence in regard to the amendment
proposed in the Bill. Therefore at the
last meeting just before this session,
that is, only last week, we adjourned
to the 13th February. According to
the Press reports, the Budget Session
is scheduled to commence on the 18th
February and we are meeting on the
13th February for consideration = of
that amending Bill. There are wit-
nesses to be examined, memoranda to
be studied and, I am sure, thet will
take a lot of time. And the report of
that Joint Committee is to be submit-
ted to the House on the firsi day of
the next session! T am not a pessimist,
but I am a realist and, I am afraid,
the hon. Minister may have to come
on the opening day of the next session
asking for more time for the sub-
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mission of that report also, because
once -the report is ready, Members
also will have to be given time to pre-
pare their minutes of dissent. That
also would need time and it would be
impossible to do that by the first day
of the next session at the rate at
which we are going. We are going in
a haphazard fashion. I am sorry to
say that and to use that word.

Mr. Speaker: He need not disclose
all that

Shri Hari Vishnu Kamath: 1 am not
disclosing anything. But had the pro-
€ress been more appreciable, more
systematic and more methodical, we
would have been able to present that
report in time. Now, this Bill should
be considered separately fron. the
other, That is the main point with
regard to the motion that I  have
moved. That Bill was called a jumble.
Yow remember, Sir, that many hon.
Members took the cue which I had
given and they all said that that Bill
was a jumble. We do not want a
bigger jumble by incorporating this
also along with that. We do not want
that Committee to consider both the
Bills at the same time.

Mr. Speaker: The jumble remains
the same if something more is added
to it; it does not make a difference.

Shri Hari Vishnu Kamath: Philoso-
phically it does not. It does not be-
come a worse jumble; but it becomes
a bigger jumble. Therefore 1 would
request the hon. Law Minister even
now to persuade himself to this view
namely, that it will be well nigh im-
possible to submit the report on the
opening day of the next session and
it will be more practicable in every
way—1I believe that all my colleagues
will agree in this respect—to move
that the report be submitted to the
House on the first day of the penulti-
mate week leaving two weeks for the
disposal or the passing of the Bill.
I am sure, the hon. Minister wiil be
agreeable to this amendment &nd I
commend this for the acceptance of
the House.
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Mr. Speaker: Both the substitute
motion and the amendment to the
original motion are also before the
House. Shri Reddi.

Shri R. N. Reddi (Nalgonda): Mr.
Speaker, Sir, I stand in support of the
motion moved by the hon. Law Minis-
ter. On behalf of my Party I welcome
it.

Shri A. K. Sen: Sir, may I indicate
here that in view of what has come
from you I shall be prepared to accept
the motion as drafted by Shri Kamath
with the names mentioned therein
excepting that the period mentioned
by him in the third paragraph of his
motion should be as in the original.

Mr. Speaker: Let there be a com-
promise. Shri Kamath would also
agree to it, I suppose. There are
other difficulties which he has not
realised. They were related by the
hon. Law Minister. The previous
Bill would affect many members of the
High Courts. There are other provi-
sions also in the previous Bill. There.
fore that has to be taken up very
early.

Shri Hari Vishnu Kamath: I accept
that. But he will come with another
motion on the opening day of the next
session asking for more time.

Mr. Speaker: Now, the agreed sub-
stitute motion is before the House.

The hon. Member might resume his
speech.

« Shri R. N. Reddi: I stand in support
of the motion. This is a Bill that has
been introduced on the basis of the
recommendations made by the Com-
mittee on National Integration and
Regionalism appointed by the National
Integration Council.

12.56 hrs.
[Mr, DepUTY-SPEAKER in the Chairl

In recent years flssiparous tendencies
of separatism have grown tremendous-
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ly in the shape of caste, communalism,
regionalism and all that. These have
endangered the very heritage of our
freedom movement, that is, the unity
of India. This must be combated.
They have manifested themselves in
the shape of communa] riots and in the
shape of movements for the disintegra-
tion of the unity of India, like what has
happened in Nagaland. They have
manifested themselves into a slogan of
a separate Dravidnadu in the South.
They have manifested themselves into
a fight for power in the name of caste
in different provinces. These are very
dangerous tendencies for the unity of
our nation. It ig a danger to the very
inheritance of our freedom movement.

In the emergency created by the
Chinese jnvasion an upsurge of unity
has come in India. There is no doubt
about that. But nobody can say that
this is going to be a permanent feature
and that these forces which are silent
now may not come up again when an
occasion arises or when the compul-
sions of the present situation cease. So,
it is but necessary that the country
should be prepared to meet such emer-
gency and the motion moved by the
hon. Law Minister is in the right
direction. Every person who wants to
contest the elections should be asked
to take a pledge that he will not work
against the unity or the integration of
the country. That is all right and that
is good. But, at the same time I would
like to make a few observations in
this connection. Our party supports
this Bill, and we welcome it. That is
a fact. But mere legislative action or
changing of the Constitution or asking
the Members to make an oath of alle-
gience or affirmation to this or that is
not going to solve these problems that
are coming up in India.

18 hrs,

Let us now take the question of
secession. How is it that certain parties
who stand for the principles of secess-
sion and who want separate States get
the following of the people?How is it
that they have not been isolated from
the people? How is it that they have
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a following among the people? For
instance, I would refer to the DMK
movement in Madras. How is it that
the leaders of the DMK movement,
although they have such a dangerous
slogan ag would divide the very unity
of India, get a following among the
people and they have become the
chief Opposition in the Madras State?
There must be some basic reasons
which move the people towards that.
Government must look into those basic
features and see that they are remov-
ed, so that the people may not be
attracted by those slogans.

The method of centralisation of the
entire administration that is going on
at the cost of the States is a thing
which makes the people think in terms
of secession. I would not like to go
into the details in regard to the powers
of the States or anything of that kind,
but I would like to ask one question.
In regard to the Central Services. How
is it that Central Services are being
proposed for all departments? That
is creating a certain amount of mis-
understanding in the States that the
Centre wants to monopolise all the
power in their hands and they want to
make the States just like the munici-
palities or the zilla parishads. That
sort of feeling is coming up.

Then, there are other problems too.
Take the question of language and the
question of regional disparities, for
instance. Regional disparity is another
thing which is moving the people to-
wards these ideas of separatism. As
far as Andhra Pradesh is concerned, I
may say that we are practically being
starved of industries. This kind of
regional disparity moves the people
towards the ideas of separation. Then
the question of backward regions. The
backward regions are being neglected,
and special attention is not being given
to these backward areas in regard to
their development. These points and
these grievances breed the ideas of
separatism, and the leaders who are
imbued with ideas of separatism get
also the following of the people, and



r

5775 Constitution

(Shri R. N. Reddy]

they get the ears of the people, and
movements arise out of it.

Again, take the case of Nagaland.
How is it that the Nagas are fighting
today? What has made them fight?
We do not support Mr. Phizo in that.
But how is it that the Naga people are
fighting for long, for two or three or
four years now? The basic causes
must be gone into and removed.
Today, this demand has come wup in
Nagaland. A similar trouble may
arise elsewhere tomorrow, if the basic
causes are not removed. That danger
is there, and, therefore, the basic
causes must be removed. The life of
the tribal people is being disintegarted
by invasion from the plains. Elements
go there, and exploit them, and remove
them from their lands, occupy . their
lands in one shape or the other, and
exploit them in one way or the other,
and the result is that the discontent
among the tribal people grows.

Then, there is also the Hindi prob-
lems, the question of Hindi wversus
English, or the question of language, as
it is called. Why is it that there is a
feeling of antagonism against Hindi in
the south? 1 do not think that any-
body is opposing Hindi; as far as I
know, in my State, and even in the
Madras State, I do wnot think that
there are people who are opposed to
Hindi, but the way in which the Hindi
enthusiasts put the problem is what
creates a lot of trouble. Let them not
precipiate matters and wait for some
time on this question of Hindi.

There is also the question of the
regional languages and their rights.
The Hindi enthusiasts talk of only
Hindi in place of English, but keep
silent about the Status of the regional
languages and the rights of the
regional languages. If they want
English to be replaced by Hindi, that
is all right, and that is a good idea.
We all welcome it. But at the same
time, if the proposal is put forward
simultaneously that English must be
replaced by regional languages also,

JANUARY 22, 1963

(Sixteenth Amend- 5776
ment) Bill

both in the administration and as the
medium of instructiong in the univer-
sities, then it will be wvery well re-
ceived, but that is not being done by
the Hindi enthusiasts. They only talk
of Hindi, and the result is that doubts
are created in the non-Hindi-speaking
areas that it is Hindi which is going
to replace the regional languages also.
That doubt will play havoc and will
lead the people towards ideas of sepa-
Tatism.

Similarly, I can speak in the same
way about communalism. Communal
riots take place. They are no doubt
very harmful to our country. But I
say that the administration do not
treat all communalisms in the same
way or on a par. To a certain extent,
Hindu communalism is tolerated, and
that creates doubts among the minority
community and creates other compli-
cations as well. The rights of the
minorities must be respected. Unless
the rights of the minorities are res-
pected on the question of language,
the services etc., these ideas of sepa-
ratism are bound to grow.

It is good that legislation is coming,
but if Government feel that merely by
legislation thtse things are going to be
stopped, I think that they are very
much mistaken. Along with the pass-
ing of this legislation, the causes that
create separatist tendencies and ideas
among the people should also be re-
moved and removed speedily as woll,
because after our Independence,
during the recent past, wr have
seen that these separatist len-
dencies have grown tremendously.
It may be that temporarily they may
not appear, but I do not know how
things will shape themselves in the
future.

So, I would suggest to Government
that instead of merely remaining con-
tent with the passing of this legisla-
tion, they should look into the basic
problems that go to the root of these
tendencies and these ideas that are
spreading among the people and see
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that they are redressed, so that we may
really emerge as a united India w1'|:h-
out any talk of geparatism or secession.

Shri Surendranath Dwivedy
(Kendrapara): I welcome this measure
but I feel that it has a very limited
appeal, and Government have appro-
ached this problem from a rather
negative point of view. I have no
objection so far as the motion before
the House is concemmed. The Bill is
being referred to a Joint Committee,
and it can be discussed threadbare
there. But the question involved is a
very big one so far as this country is
concerned.

There is no immediate problem of
disunity in this country, in view of the
emergency. Particular mention has
been made of a party which advocated
secession from the Union, and which
really caused a certain amount of con-
sternation all over the country, but
even that party today has come out
with a declaration that so far as they
are concerned, they stand for the inte-
grity of the country and they will
stand by all efforts to defend this
country and to maintain the sover-
eignity of this country. So, if we take
the immediate facts into consideration,
there is no immediate need for a legis-
lation like this, but what we are doing
is that we are mainly providing for a
future contingency. We do not waqt
that any individual, any citizen of this
land should have any right—whatever
right or freedom the Constitution may
have given us to db anything in any
manner either in the political sphere
or in any other sphere so as to subvert
the Constitution of the land or to
undermine the sovereignty of this
country. That is the main question
before us. But here what the Bill
praposestodoisoxﬂytobansecwsi.on
movements. The Constitution is giv-
ing authority to curb or to check.or
even to ban—whatever they may think
proper at the moment—the movements
like this.

Sir, T feel that this country is faced
with various problems which affect the
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integrity of the nation. The elections
do provide an opportunity for all ele-
ments to express themselves in a parti-
cular manner and exploit the occasion.
We have seen that in these elections
feudal elements, whichever label they
may have taken, have by and large
been elected. They have come out
successful during the general elections.
Does it mean thereby that there is a
very large volume of opinion which
wants to return to the feudal rule?
Nothing like that. The elections are
just a cover. The real malady lies
somewhere else.

Then, there are tendencies growing
in this country—caste tendencies,
regional tendencies, communal ten-
dencies and some other tendencies and
I do not characterise all these as mere
reactionary. But I fee] that there is
some amount of justification in some
of these movements for the reasons,
the suppressed, the down-trodden
people had not got an opportunity to
ventilate their grievances in those
years of slavery. Now in a demo-
cratic atmosphere, they get this oppr-
tunity to express themselves and we
may take it as a desire of democatic
people to urge their own problems.
But there is a limit so far as that is
concerned. If it goes beyond that,
then it creates problems for us.
When we fail to tackle them, then only
that takes some other form—violent
form. Generally speaking,—thanks to
our country’s traditions—it takes a
constitutional method of expression.
So, what I had thought was that, when
we were approaching this problem, we
should not have confined ourselves
only to this aspect.

I want to put it to the Government.
Of course, the Hon. Minister, when he
moved the motion, referred to us the
National Integration Committee’s re-
port. I am not very clear in my mind,
This Committee also did not go into
the entire matter thoroughly because
of the emerngency, because of the exhi-
bition of unity all over the country.
They only gave the report and they
suggested like this that Article 19 of
the Constitution should be amended. I
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find that in the report they have only
mentioned about Nagas, DMK, All-
Party Hill Leaders’ Conference, Aglai
Dal, etc. and they say that they are
all rallying round in the national
effort.

Sir, I want to know whether it is
considered or whether it is proposed
under this legislation to provide pow-
ers even to curb the linguistic divi-
sion of provinces—there may be a
linguistic demand and there may be
linguistic border areas for which re-
division may be necessary. I want to
know whether it is proposed that that
sort of movement is also under-min-
ing the sovereignty of this country
and whether we want to ban that.
If such inference is taken, it is not
a good thing. Probably, you may be
able to suppress it for some time to
come, but it will take some other form
because that is not actually going to
undermine the sovereignty of the
country. This is not the entire ques-
tion. As I said, I want to put it to
the Government. The Minister said
that we have that experience of a
party functioning in this country ask-
ing for the division as a result of
which the country was divided: India
and Pakistan were born, We have
that past experience. He said, “Do
you want to repeat that?”. I want to
say, no such movement is likely to
take any roots in this country, not
even any religious sentiments. No
such movement is likely to get any
support from the people, So far as
the Indian people are concerned, they
have given their opinion in the gene-
ral elections, three successive general
elections. But I want to put it that
the danger is not only of secession
movements. There is the danger, a
very great danger in this country of
parties functioning which do not owe
loyalty to our Constitution, to the
sovereignty of our land. It is not
only secession movements. There are
parties in this country which . have
openly said that they are not an Indian
party. They have extra-territorial
loyalty. Their decisions are taken
not in this country, but in some other

JANUARY 22, 1963

(Sixteenth Amend-
ment) Bill

country, I want to know whether
thgt is not going to subvert or under-
mine the sovereignty of our country
and whether it is not also a problem
that we should deal with very strong-
}y. If a party which is functioning
in Pakistan, which has a branch in .
India, went on ventilating the griev-
ances of Muslims—whatever is decided
there, it is done here—are you going
to tolerate such a thing in this coun-
try where crores of Muslims live and
live very happily? We have no
problem of Muslimg today. I think
the Muslim League of India is not
even the ghost of Jinnah. The Mus-
lim League today stands behind the
Indian nation, even against Pakistan.
Supposing some such organisation
functions here, are you going to tole-
rate it and give it the legal approval?
If we are thinking of the sovereignty
and integrity of India, I again say,
this is a negative approach, You are
going to take powers to curb, to check
something which is in imagination
just at the present moment. It may
come in future, at some time. That
is different. I do not know what the
future picture would be, after this
emergency is over. They say, it is a
turning point in our history. I do not
know which way it will turn. But all
that apart, even for this immediate
emergency we should have amended
the Constitution in such a manner that
no party, no political group, no social
group even, which has extra-territo-
rial interests and loyalty to others
other than our dwn country, would
be permitteq to function in this land
and the Government under the Con-
stitution would have the right to
curb, to check and even to ban such
growth.

Sir, when the Joint Committee goes
into this matter, I do not know—I
am not a lawyer—whether it would be
possible for them even under this limit
ed amendment to provide for any such
contingency. Merely taking pledges
does not help. Do we not know what
happeneq in Kerala? The Communist
Government functioned there for 28
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months. They took pledges of loyalty
to the Constitution, But the Centre
intervened. This is' borne out, Act-
ually, under the name of the Consti-
tution, they wanted to subvert the
Constitution itself. It js provided
here that only High Court Judges,
Chief Justices, Members of Parlia-
ment and Legislatures, Auditor Gene-
ral, etc, wil] take pledges, to upHold
the honour, integrity and sovereignty
of India. But if you Jook into the
problem again, where does the germ
lie? Is it not a fact that in the ser-
vices, in the administration, fissiparous
and disintegrating tendencies grow.
I may be excused for saying this, but
my feeling is that it does not grow
among the masses, it does not grow
amongst the people at large; it is con-
fined to certain interests working in
certain spheres. And how does it
start? In our administration, in' our
government machinery, we have mil-
lions and millions of employees coming
from differént parts of the country,
belonging to different communities,
castes, etc. Somewhere, gt some
place, it goes round that ‘we are
being neglected, we are not being
given proper promotion, proper faci-
lities, we are being suppressed be-
cause of the machinations and domi-
nation of some other group or caste'.
So the germ is there which then
spreads. Ultimately, it takes the
shape of a movement which appears
to be disintegrating. Is it not the
proper thing to deal with that at that
point? We are thinking of taking
pledges. When we do that, should
we not also provide something where-
by whoever works in the government
machinery in whatever capacity com-
mits himself rot to do anything in
the discharge of his duties or as a
normal citizen to sponsor or give room
for any such disintegrating movement
in the country?

So while this ie a necessary mea-
sure, I do rot think it is going to
tackle the great problem before us.
We can go on amending the Constitu-
tion so often as we are doing. But
I would make this appeal. When we
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are seized of this problem, let Gov-
ernment think twice whether we
should not amengd the Constitution in
such a manner as to deal with the
malady effectively. It may be argued
that there is a Joint Committee already
and we are referring this to it to re-
port in the first week of the next
gession, Therefore, we have to finish
this work hastily. But I do not think
that the other problem is connected
with this. So Government may give
some thought to the problem and
bring forward another Bill which caa
accommodate all these things.

Mr. Deputy-Speaker; Shri D. C.
Sharma. Each hon. Member will
have ten minutes.

Shri D. C. Sharma (Gurdaspur): I
welcome this Bill though I think a
very belateq attempt is going to be
made to eradicate some of the diseas-
es, social, political and economic,
which have become rampant in our
country. It is a measure of very
limited significance. I do not think
that elections to Parliament and the
State legislatures are the only panacea
for all those ills. These elections take
place almost once in five years and
the propaganda goes on for about
three months,

While we are legislating for these
three months, we are not taking into
account the period that goes befare it.
What is going to happen for four
years and nine months? What are
people going to do about it? You stop
them from making this kind of pro-
paganda for three months in five
years. I do not see any reason why
they should be allowed to go on doing
this kind of propaganda for secession
and all that kind of things for four
years and nine months.  Moreover,
there is no reason why we should
pinpoint the members of the Assem-
blies, Coyncils and Parliament. There
are also others elected. In our codn-
try there are panchayats, municipal
committees, municipal boards, town
committees and so on. if you prevent
Members of Parliament and the State



5783 Constitution

[Shri D. C. Sharma]

legislatures from making this kind of
propaganda what guarantee is there
that those persons who take part in
municipal elections ang panchayat
elections will not make that kind of
propaganda.

Shri K. C. Sharma (Sardhana): It
will be provideqd for in the local laws.

Shri D. C. Sharma: I think the
hon. Member talks without knowing
what he is talking about.

I -was submitting that we should
have a very comprehensive Bill You
cannot take hold of one section of
society and think that that is going
to provide a panacea for al] our ills.
We have elections running all along
the line, So we have got to do some-
thing to suggest remedies for ‘that
thing. I therefore think that some-
thing should be done to make this
kind of propaganda for all kinds of
elections in the country punishable.
Unless that is done, we will be trying
to kill an elephant with a toy gun.
We are not doing the proper thing.

My second point is that we have
singled out the Judges of the High
Courts ang the Supreme Court, the
Auditor-General, Members of Parlia-
ment and State legislatures, Union
Ministers and State Ministers only,
as if they represent the whole of
India, as if they have the whole of
India in the palm of their hands. I
do not think so. I think there are so
many other functionaries working in
this country all along the line and
to include these functionaries alone
and to exclude the others is begging
the question, I believe that every
government official—it will be said
that he will be covered by some rules
of conduct—every government funct-
ionary should be taught to respect this.
I remember meeting a Chief Minister.
He was having officers drawn from
two communities. T do not want to
refer to the name of the Chief Min-
ister. He said to me that the persons
‘who belomged to one community be-
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lieved in that type of communalism
and the persons belonging to the other
community believed in their type of
communalism. They were doing all
kinds of things to jeopardise not only
the integrity but also the security of
India.

‘What is there in this Bill to prevent
government servants from doing all
this kind of things by means of which
they try to create a very unhealthy
atmosphere in the country?

Then again, there are the news-
papers. I tell you the newspapers
have done more harm to the integrity
of the country than anything else. So
far as the press laws are concerned,
I think they have proved to be utterly
ineffective in dealing with the
nuisance created by these newspapers.
It is not that the DMK people get up
once in five years and say they want
to secede from India. The propaganda
goes on day in and day out from the
press, the public platform, in the films
and in dramas. What are you going
to do about it?

So while I think this is a good Bill,
it is going to be a very weak solu-
tion of a very big problem. I know
an hon. Member referred to the ills
from which our body politic is suffer-
ing. Why is Nagaland there? Why is
the DMK asking for secession? Why
do we have all these things? I think
our Government has laid it down
that nobody is going to interfere with
the way of life of the tribals.

That is one of the basic concepts
of our policy not only for Nagaland,
but also for those places where there
are tribals living. So, I do not see
any reasont why it should be said
that we are not doing like that.

Again, it was said that the DMK
was making appeals for secession.
India is a very big country and there
are all kinds of levels of intelligence
in this country, and all kinds of peo-
ple live in this country, and I think
all kinds of eppeals are made in this
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country. I do not think that it is only
on the basis of secession that the
DMK gets a hearing. They say they
will distribute land, so many acres
per man. All these things are there.
It is not that they get a hearing be-
cause of the appeal to secession alone.
‘The economic programme of the Gov-
ernment is there, and I think it is
getting into stride as time goes on,
but we give protection to caste, to
regionalism and to communalism
sometimes.

An hon. Member said that we tole-
rate one type of communalism but
abhor another type. I say that all
types of communalism are abhorrent,
but as we are proceeding fast in estab-
lishing this democratic set up in our
country, people who want to win the
favour of the electorate, are making
all kinds of appeals to the voters.
Some people want to get in on the
strength of caste, some on the strength
of religion, some on the strength of
language. All these things are being
done. So, I think it is not enough to
say that nobody shall threaten the
integrity of the country. It is no use
pinpointing certain parties. I think
it should be made an offence, a crimi-
nal offence, for anybody to appeal to
the electorate in the name of caste,
creed or religion.

I know those things are there, but
I would say that Government legisla-
tion is also there. We have a Com-
missioner for Minorities, we have a
Commissioner for Scheduled Castes
and Scheduled Tribes, but the diffi-
culty is that the Government machi-
nery moves so slowly and in such a
way that these persons are not able
to cope with the problems with which
they are confronted.

Therefore, legislation is good, but
legislation does not go the whole
way. It goes only a small way.
Legislation has to be supplemented by
administrative measures, by propa-
ganda, by education. I believe that
unless this kind of thing becomes a
part of the education of every child,
boy and youth of India, we will not
be serving this purpose.
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This Bill is going to a Joint Com-
mittee for consideration, and the Joint
Committee should see to it that it does
not depend only upon the taking of
a pledge for the implementation of this
measure, but that it also devises some
other way. If pledges could deliver
the goods, I think in India there is
no dearth of themn, I believe pledge-
taking is a national hobby of our
country.

Shri Harl Vishnu Kamath: National
pastime!

Shri D. C. Sharma: We are interest-
ed in taking pledges. I think every
one of us has taken so many pledges,
that it is no use placing so much
emphasis on pledgetaking. If pledge-
taking! is good, it is not enough.

The Bill is simple enough, and I
think nobody will take exception to
it and that everybody will welcome
it. It will be supported universally,
I know that. But while the Joint
Committee goes into the Bill, they
should also think of those measures.
This Bill is a skeleton Bill. The Joint
Committee should put flesh, bones and
blood into it, and give us those ad-
ministrative and educational measures
and all those things affecting elections
to other bodies, so that this Bill be-
comes a real force in our country and
stops all those fissiparous tendencies
to which so many persons have refer-
red already.

There are certain parties in India
which are openly communal, which
are openly based on some kind of
language imperialism as it is called;
which are openly wedded to those
causes which are injurious and perni-
cious to the interests of India. What
are we going to do about them? I
think everybody will take the pledge,
nobody will be prevented from taking
it, but I can assure you that while
they will be taking the pledge, they
will be also thinking of the ways and
means by which they can break the
pledge.

There was a gentleman who swore-
in the name of a sacred animal—I do-
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sot want to mention the name of the
.sacred animal—and said he would do
.a certain thing in the name of the
_sacred animal, but after four or five
_minutes, he did exactly the reverse of
.what he had promised to do. Some-
“body asked him how he could go back
on his promise made only a few
minutes back, and he replied that he
was not thinking of the living sacred
_animal, but only of the picture of
.the sacred animal. Therefore, the
. picture and not the living animal was
.sacred for him. So, I believe that if
this pledge is to be capable of imple-
-mentation, it should be such as can
put an end to all those evils to which
hon. Members have referred.

I welcome the unity that is present
in the country now, but I do not
know how long it is going to last. I
may also tell you that while this unity
is on the surface, there are certain
forces working underground even now
to sabotage this unity, to destroy
this unity. Whispering campaigns
are being organised, door to door and
house to house canvassing is going on
to destroy the unity that we have
built up on account of the national
emergency. What are you going to
do about it?.

I welcome this Bill, but as I said
in the beginning, this is a small thing
intended to achieve something gigan-
tic, something colossal. 1 hope the
~Joint Committee will try to do some-
thing so that this Bill is implemented
fully and in the real spirit in which
the framers of the Bill have intended
it to be.

Shri Shree Narayan Das (Dar-
bhanga): While supporting the Bill, T
would like to make certain observa-
tions.

Having attained independence after
a long struggle, causing sacrifice and
sufferings to a very large number of
people in the country, India got the
opportunity of framing its own consti-
tution, and in 1949 the representatives
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of the people assembled here, gave ws
a Constitution, and the preamble of
the Constitution indicated their atti-
tude towards certain fundamental
provisions to be made by the country.

For the benefit of the record, I
would like to read out the preamble:

“WE, THE PEOPLE OF INDIA,
having solemnly resolved to cons-
titute India into a SOVEREIGN
DEMOCRATIC REPUBLIC and to
secure to all its citizens;

JUSTICE, social, economic and
political;

LIBERTY of thought, expres-
sion, belief, faith and worship;

EQUALITY of status and of
opportunity; and to promote
among them all

FRATERNITY assuring the dig-
nity of the individual and the
unity of the NATION;

IN OUR CONSTITUENT AS-
SEMBLY this twenty-sixth day of
November, 1949, do HEREBY
ADOPT, ENACT AND GIVE TO
OURSELVES THIS CONSTITU-
TION.”

The idea contained in the Preamble
and the provisions contained in the
Fundamental Rights provided in the
Constitution give an idea to us that
when our constitution was made, the
people of India resolved that to form
a nation, certain fundamental rights
have to be given because of the
exigencies of the situation. When the
Constitution was framed, it was
thought that there will be a Gov-
ernment which may not respect some
fundamental rights in this country.
Therefore, certain fundamental rights
were provided for.

We have seen how, after making
such provisions in the Constitution
for reservation of Fundamental Rights,
we have constituted in our country an
independent judiciary and we have
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seen instances when this independent
judiciary has prevented the vagaries
of the Government. When certain
rights were to be tampered with by
the Government, the judiciary inter-
vened and set things right.

The Fundamental Rights which
have been provided under the Consti-
tution, especially Article 19, which
provide for the freedom of speech and
expression and the right of associa-
tion etc. have also provided for cer-
tain restrictions to be imposed by the
Government from time to time with
regard to certain of these provisions.
But, Sir, we have seen how in course
of time fissiparous tendencies have
arisen in this country with regard to
communalism, linguism, casteism, and
in the name of secession of some
territory from the Union of India
This Article 19 gives freedom of
speech and expression and gives
freedom to assemble peaceably and
without arms and to form associations
Oor unions,

Now, Sir, this right of freedom of
speech and freedom of expression
have been violated in the name of
freedom. We have seen what is con-
tained in the Preamble. In the Con-
stitution itself, in Article 1, it has
been provided that “India, that is
Bharat, shall be a Union of States.”
It also says that “The States and the
territories thereof shall be as speci-
fied in the First Schedule”. At the
time of partition of the country into
Pakistan and India, India constituted
one part and Pakistan the other part.
All the citizens living in India were
thought to be citizens of the nation.
Nation cannot be divided. Govern-
ment may come and Government
may go, but the people were declared
to be one.

Therefore, if some of our citizens
have taken recourse to the provision
of the Fundamental Rights of freedom
of speech and expression, to resort to
preaching of secession of certain terri-
tories from the Union of India, it is
due to certain lacuna which exists
here. Because of Article 19, it had
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been found that the Government was
powerless to deal with the situation
created by certain political parties
and certain interested persons in pre-
aching secession of certain territories
from the Union of India, It is, there-
fore, that the Government has thought
it proper to come with this measure.
By this measure, such fissiparous ten-
dencies will be checked. Those in-
dulging in the preaching of secession
of any territory of India from the
Union of India, which is a sovereign
democratic republic, will be dealt
with suitably. I think such fissipa-
rous tendencies will be stopped and

- put an end to. - In order to prevent

such persons from preaching these
fissiparous tendencies, Government has
come forward to make this amend-
ment in Article 19 for restricting some
of the fundamental rights,

In Clause (1) of Article 19, certain
fundamental rights have been given.
In the same Article, in Clause (2),
some of these rights have been res-
tricted by the laws to be made by the
Government from time to time.
Preaching of secessionist ideas against
the integrity and sovereignty of India
would not come within the purview
of this Clause. Clause (2) says as
follows:—

“Nothing in sub-clause (a) of
Clause (1) shall affect the operation
of any existing law, or prevent the
State from making any law, in so
far as such law imposes reasonable
restrictions on the exercise of the
right conferred by the said sub-
clause in the interests of the secu-
rity of the State, friendly relations
with foreign States, public order,
decency or morality, or in relation
to contempt of court, defamation or
incitement to an offence”.

Until this provision existed, we have
not got the power to make such en-
actments as will put an end to the
preaching of secessionist ideas and
fissiparous tendencies in the country.
In order to enable this Parliament
and this Government to prevent such
individuals and political parties from
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preaching against the sovereignty and
integrity of India, this amendment to
Clause (2) of Article 19 is called for,
Just now, my hon. friend Professor
Sharma said that this Bill has not got
the flesh and the flesh has to be pro-
vided by the Select Committee. This
Constitution Amendment Bill autho-
rises the Parliament and also the Gov-
ernment, when it is thought necessary,
to make certain enactments to prevent
such fissiparous tendencies which are
prevailing in certain parts of South
India, who preach of secession from
the union of India,

Mr. Deputy-Speaker: The hon.
Member’s time i up.

Shri Shree Narayan Das: As you
have rung the bell, I will say this
much before I conclude, We are now
going to make provisions of taking oath
and making affirmations with regard to
the members of the various legisla-
tures, Members of Parliament, certain
incumbents of the Government, Minis-
ters and High Court and Supreme
Court Judges. But, I would like to
make one suggestion in this connec-
tion that the Joint Committee should
also consider making provisions for
the application of this amended form
of oath and affirmation to the existing
members of the legislatures, both at
the Centre and in the several States.
We are sitting Members, We have
taken our oath under the existing pro-
visions of the Constitution. But, after
this particular amendment is made to
the Constitution, all the members of
the legislature, both at the Centre and
the States should also be asked to
make oath in the amended form, along
with Ministers. This is the only sug-
gestion that I would make and I sup-
port the Constitution | (Amendment)
Bill, After this Bill is passed, I would
request the Government to come for-
ward with the necessary legislation
making the preaching of secession and
other fissiparous tendencies, against
the integrity and sovereignty of India,
a criminal offence. Those political
parties and individuals who indulge in
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such tendencies should be dealt with

strictly. No fissiparous tendencies
should be allowed to be committed in

this country. With these words I

support this Motion for referring this

Bill to a Joint Committee. I hope that

my suggestions with regard to exist-

ing Members of Parliament and the*®
members of the State legislatures

will also be taken into consideration

and certain suitable provisions will be
made so that it will be made appli-

cable to them also.

st ¥ (ATEH) : WA I
B WERE, WEA R TW g9 ¥
gma W1 FeegEE (feed
aiewz) fam  Iufewa fem @,
¥ modt qrdf #Y aTF ¥ 39 FT qawWAA
FATE | ¥ wwwm §F T v fE
7z wtedtegea (fovd - e
faar g7 ¥ ggw wegEH (fredrw
wedz) faw & &7 § 47 af @@
qT AT o, F4ifE ag 1 a8 we
7 fam & W A AW F afareEy
TR g F gTAT FY I H
@Y 2, = % g7 ¥ oy A FE-
zgEA (wdeRz) faer wran qr, ST
5 fadis nga T 91

@ fast ¥ @iz WE AT
gz qaT A frar mam @

“Tthe Committee on National
Integration and Regionalism ap-
pointed by the National Integra-
tion Council recommended that
article 19 of the Constitution be
so amended...."”.

cafas sgfam s fFm 1 s@
= wrerw T § A § oft
T F EF qQ T N F1 qgA qqH
qeaT § | qTHYT SR o e §
& ot o oy § a5 7g ¥ &
fir S A LEA § WK IEH AR

g faenR A e w@T § 1 IO
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WA FT R & WY ¥ AR T gAv
qifgd 1.9 UK FAAF AT & |
tfagm Tawr et & qerOw
FTITAZING | IW IR HAAWAL
3 2 fF gg W< #1 oA B
AT ITE TT T FEJT ISAT WK
[T JTHT AJEAT | T IR
HaFl ] fFar 0 gy S faed)
%7 ferie Y qx ITF qTI EeFA BT
9q IE Y AT T Iq I WG
e wefo fear 1 oo &
A 9 Y wfages Qi i@, szw
s wifegd 1 g3 o faw w9 e
W@ §, TTH GgT TG AR AT
nfeq ar |

g W W dT gEed
fogeam & sody T fawr <@g,
TER FTOT WA AT AT 989
g @ wmoE g @7 gfagra @AT
Q@M | ggen 3P Tamar @ fF
FHT ] 'r"arfyfeﬁ wifafay fenie
@ 1 feag fFar o) @ &
s} fa @ 7 wifafaw a= 7w
T 7g g B S g gk
@ 4, N AR HE e 1,
F fY a8 AT FXF @ 17 {5 gAw Y
wq wfafew faaq aofed, o <@
g2 d7 4 IR N 7 Fen qw
%7 & fF g7t i wor g e
@ | W@ SRR AT i gaaamt
Y qrfeeTrT &1 o7 e @ g, ay
qEX AN G g 99 § IFT AN Fg
f§ g& waer e faemr wifgd o
gEF A TG FE AT IR FT A
orar W7 Iast fear Wy qw W e
g TR gan, ag N9 7l 9 a0
et @ & Fwwar § qward T fam
Srar @ o efar oEf @, S
iy qrferd oot or € &, ag N @
TR F TA A WEAT]RF q@Ew

ment) Bill
gf¢§ vk gaw fa? sy adY
AT 1| AfHT gag o7 AT R AW
&1 f g2 ifag =y omar &, @ gEE
AT TG FAT T GRAT § | W
gfe dagmfam & & o
g d gEm EwdAF@@IE |

9] THS G & 9™ § s
aga g f5 Y =afeq W@ # oF
Ty gvAaT § AR g9 qg wew € %
fo sax war wifen &1 sarE
e @ faedt § a1 Y@ 39
wNT # oS A Tgl far
ST €, @1 SE% wed qWNW &
T §, 98 3T F 919 WA TE FI@T
g1 47 Wwr ¢ & w@ I
HTRAY gET a9 fegEa ® CEr
F @g7 < T AR g9 oF g AT
o o Fo F@Y F W Fg fa,
IR TAT F AT & W), A
qiEt F oY #g fearfe 9 /W & @
g i N areuE § A SN
ga gq w1 & afcwy fegw 1 s iy
T ¥R w® & F fegam oF § W
g WA g, ey T FAT
T I F FUH g | Ag W HgA
degfa &, o W FC oW 94
w1 wyfas v § | o @ ogw
Wy defa 83 & 99 wEE
gezfa &1 R MY famhr gor & o
IEFT T FET T F Fd §
g oY gwr fyg sofy & 1 qwre
Y g E | W q 7w § T
oF ¥ s afe, ww g, faaa
W AR &, ST A9 q
T & | g fow offw ar &Y
2 W ufw ar sgafe, sw A
wfq ox d@  d%e wmar §, 99 S A
gegpfa & At AT qE gar T 0
a4 @ gegfa 1 ArRA g &,
A arw ¥ ARAm depfa qady
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[ =]
wHE) W g
) i wmd oF wee
w§ w17 9 T E I AR g9 X FFAT
gemfarfrgm e Fdg g
T g9 wvEE 5O & ol g aw
T &7 ¥ W qifeqi & fafea
et £ Ma A, ST AT F
Wik sgn e T v @
W TF §, T OHaT AT a7 g |

qg 1 THAT @, ST gH AT
s Tfgx | gH W@ =rled
f& 203 X AAEA T wAA w@r
g2 wEfaw foowe +3Y & qra o
we fedwe = ¥ F adar
FTE 39 3T &1 AT % a8 T907
f&f R R qEES T Toew
gl TMaFRAmTagar s fe
s gfefaque meqg @ g, @
@ aofFw fear o7 @war § Sfew
Wit o Nfafers  qEf qr e
£9 TFC T X9 ¥ faeg w10 a<d
g o wEma ] MIAN §2U FE §,
T g TEd & oy A geng aw
FT &, a1 qFHT FIA §, a SR
T AT &Y gEdT & 1 gEET o
TR gas g sar wifed, e
At eagrar  qEA A ST TfEd o
afz g8 9 w3 7 § gt § A
O 9% FT g FT & AT Fifem
¥ wFar ¥ fasg gy #1 faw
W F I W &g AT At
o gq I EAE FY gt et T1fgd
ggHr afe o9 JER AN AT
Tar Y STy | AT awaT
MY a1 FE F W g e qar & )
@I & F A @R A gy ar
L FEE o a9 AIgmarFga &
AT ATAT FY GWT AL FFATE 6
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aw A, AfeT v d ag fe s
®) Y ag &7 WA § SR T R g
o sR g ag @MY r
fe w1 ¥ T a<g ¥ waAwEr ann
Ffdan @y Waed
W QAA 1 AX F a7 afx 2 w@F
fears T @t vEF f5F wwT @i
gt wifgd | fWw s F oy
[ FT AT AT JET AT
# wran Far g o W AR aw
m

X aE 7 i w9 Ao
R # A WegW gt @,
W 9 W g fau #ar ghm oy
w1 fegam § ol oifeai & o0 R
waer i auwde T §,
T T IR Y A% arfeai @ 05 §
S f T ¥ @ FX ifee & aw
gt &, T A W arfeai daT Y wE
g it fF fergmm &Y amyfa w@
A &, ar sfae ok ¥ Svweer
FT guEd! § # W q@ A
N & gan g 5 o avg ¥ w9
T FE AR T Y IR A
fearsme | #9 d@r & 5 wew aifafe-
F9 ST F @A ST AqT AW
R & 1 N 9FY guT EY 8, qg
HYY AR A9 FIE qgr W Sar
it fr wfafea &, S99 R FWT
2, AV BEET SR § | W a<E
1 sgfada o F 3 s Tfgd b

x?a‘rgargﬁﬁfavrffzﬁz’taﬁ
wfa & ey § oo faoig @0
7 AR Wt ¥ A ™
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o frzdfew o w0 oo
%Y o ) IEwY A agi arfaw we
¥ wmht | AT ag I faw §,
wH 3¥ Menfafre aifiw 5= gew
Tifed |

LECi
T wF et ¥ s fe R

WH qg 7o § @ A ¥
g S f& agfe & fel & faeg
Iy & AT O S §FT AT
g T @ EIE FTww @
T §; 1 SEwT @rfax ade AgrE)
@ & fad g Jar ar =ifed |
gaR i oft ¥ #gr fr ey Sear
Feqrell a1 BATT HIAT A )
qg @ a1 gRIT 1 AfET vt ag @)
fawr <@r mar & A @R S e
T@T AT § AR US ZERE ¥,
THHT & TgW TN FATE A g
g 5w aren f g fF T &0
& A T dwe wfaww w1
gFI |

Shri Manoharan (Madras South):
Mr. Deputy Speaker, I want to make
a few observations on behalf of the
DMK regarding the proposed measure
which is before the House. Our coun-
try is in a state of crisis. The un-
abashed aggression of China has
enabled us to sink our petty differ-
ences. The passionate plea of our
Prime Minister through the radio is
echoing and re-eachoing in our coun-
try and the supreme task facing our
country is how best to thwart the
Chinese aggression. In this time of
emergency it is really painful that
Parliament has to make such a kind of
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amendment to the Constitution of’
India. The moment the danger of”
Chinese aggression was scented and.
seen the DMK has come forward to-
join the national phalanx to thwart.
the Chinese aggression. Sir you
know that we have suspended
our agitational politics.

14 hrs.

We have started mobilising public
opinion in favour of an uphill task and
we are doing the same with zeal,
fervour and enthusiasm. The present
Constitution affords liberal opportu-
nity for not only the ventilation of
grievances but also for formulating
new schemes affecting the political
set-up as well.

While the Constitution affords such
an opportunity, the arm of law is alert
and strong enough to punish those
who go beyond the proper limits of
the Constitution. But as long as our-’
propaganda is arried on in a peaceful'
manner, legal sanction is afforded
automatically. To keep propaganda
within limits and to avert violence or
subversion, there are ample provisions
in the legal code itself,

I may add here that from its very
inception, the DMK has been carrying
on its propaganda in such a manner
that not even a single case has arisen
where in we were charged with trans-
gressing the legal provisions. Our
propaganda has all along been carried
on in a peaceful manner and we have
declared more than once that our aimr
is to convince and get the support of
the electorate and we have succeeded
fairly well in that,

Before us I know there are ever so
many democratic methods to meet
things and get things done. One of
the democratic methods to meet the
demand of any party is to convince.
I honestly doubt whether the ruling
party has attempted that at all. To
preserve the integration of India, the
National Integration Conference was
held. So many parties have been in-
vited except the DMK. Democratic
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decency requireg that the conference
should have invited us and assessed
our feelings and sentiments. What
prevented the conveners of the con-
ference from extending the invitation
to the DMK, I do not know

And the conference has constituted
the national integration committee to
go into the question under the Chair-
manship of Dr. C. P. Ramaswami
Aiyar. That committee has toured all
over India and came to Madras also,
met certain organisations and indivi-
duals. Unfortunately, I want to sub-
mit to this House for its consideration,
that this committee failed to meet the
leaders of the DMK. The reason given
for the failure to meet the DMK lea-

ders, according to the Chairman of

the committee, was that the majority
of the leaders of the DMK were in
jail. After their release, Dr. C. P.
Ramaswami Aiyar, the chairman of
the committee, assured that he will
‘meet the leaders of the DMK and as-
sess their sentiments and reactions,
but unfortunately that did not take
place.

We are wedded to democracy. We
are proud of calling our Prime Minis-
ter an embodiment of democratic ideas
and a man having Lincolnian spirit
in his mind. We have pinned our
faith in mutual talk, heart to heart
talk, and round table discussions.
“Whatever might be the magnitude of
the issue, or the controversial nature
of it, we believe that though the
language of the heart and not the
language of legal weapons, we could
solve the issues.

I want the House to ponder over
‘this; because the opportunity is denied
to us, to express our views and ideas.
“The integration committee did not take
care of the feelings of the DMK.
‘Hence, am I wrong in telling that the
decision taken by the committee are
in the nature of an exparte decision
or that they Wwere draconian mea-
:sures?
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Mr. Deputy-Speaker, Sir, another
democratic method left open for the
other parties as well as the ruling
party is to meet the demand of the
DMK is to counteract its propaganda.
While we are engaged in propaganda,
parties that are opposed to our aims

< have had enough or better opportuni-

ties for counter acting our propaganda
through the press and the platform,
and the people who are the final arbi-
ters of all or any issue are alert and
vigilant and it is to their ;ndgment
that we have been appealing to. Our
propaganda in the past aas bu ought
to be counteracted by the ruli g perty:
Whether they have succeed in it or
not is left to them to decide.

Shri Tyagi: Propaganda directed
towards what? I could not under-
stand it.

Shri Ma.nOh\ran; Propaganda for
separation.

Shri Tyagi: For what?

Shri Manocharan: For the formation
of Dravidastan. (Interruption).

Shri Tyagi: Separation from India,
from the Union of India?

Shri Manoharan: For secession. The
quintessence of democracy is not the
decision of the majority to be carried
alone. On the contrary, the views of
the minority are to be heard and un-
derstood and appreciated. The real
spirit of democracy is to go into the
root of the problem, not to root out
the problem as a whole.

Now, I understand that the demo-
cratic process is to be given a go-by
and a prohibition is to be declared
against any such proganda and the
Constitution will be suitably amended.
I can understand the emergence of this
proposed measure after having ex-
hausted all democratic methods and
constitutional ‘methods. If the methods
to convince, to counteract, to con-
vert-all are proved to be a failure, I
can understand the necessity of this
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amendment. Amending the Constitu-
tion for anything and everything can
never be conceived asg a healthy, gen-
uine, democratic tradition to be esta-
blished!

I want to know the reactions of our
Prime Minister to this particular issue:
that this sort of curtailment of the
fundamental right is contrary and re-
pugnant to the noblest democratic
traditions that have been built based
on the liberality of thought and state-
manship of vision that has won the
esteemn and respect in al) places where
democratic ideals are practised and
respected. My humble submission is
that the proper and constitutional
course should be to find a golution at
the politica] level and not by getting
armed with legal weapons forged on
the anvi] of the legislature where the
ruling party has a sweeping majority.

Sir, let us not go on burdening the
country with laws and statutes,
amendments and provisions. It is not
a good sign for any democritic coun-
try. The statesmanship should be exer-
cised in such a maner as to allow he
growth of sentiments into ideas—the
sentimentg that are generated by the
shooting forth of an unexpected ag-
gression. The unity of purpose that
is manifest in such g magnificent scale
and form should be allowed to take
deep root and blossom forth. I sub-
mit that the proposed measure is in
the nature of a damper to our com-
mon war efforts.

Even if the necessity of counteract-
ing the issue of separation through
this is strongly felt, I want to know
whether the time chosen by the ruling
party is genuine. Can't I say that this
ig ill-timed, premature and ill-advis-
ed? In the last session, I have sin-
cerely declared that the DMK ~il.
strengthen the hands of the Prime
Minister in the great task of driving
out the Chinese aggression. With
pleasure, once again, let me affirm
the stand taken by the DMI her..

Whatever provocation you should
give, whatever line of action you
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should take, I assure you that that
would not deter the DMK from giving
an unqualified support to our Prime
Minister in meeting and beating the
Chinese aggression from our soil. In
view of all these, I appeal to the
Prime Minister and the Home Minis-
ter, as well as the Law Minister, in
the name of all that is noble and good
in democracy, to defer any such
measure till the termination of the
emergency. Angq there will be no
practical difficulty at all, because all
propaganda for separation-stands com-
pletely suspended—a defacto situa-
tion.

We along with many others realise
today, thankg to the Chinese aggres-
sion, that any scheme of future politi-
cal set-up advocated by any party
should be such as not to jeopardise
India’s safety. The realisation of this
truth is genuine, and the proper
course to be adopted by the ruling
party should be to allow this triith to
grow in dimension and intensity. With
that end in view, one should probe
into the problem rather than amend
the Constitution to get new weapons.

A gspirit® of tolerance, concord
through talks, are always a sure re-
medy for solving issues rather than
forging legal weapons. I call upon
the ruling party to utilise the present
situation to register a victory on the
political plane and not to adopt mea-
sures, undemocratic and premature.
I hope the Prime Minister, the Home
Minister, the Law Minister and hon.
Members of Parliament will, without
malice and rancour, consider the
suggestions submitted on behalf of
DMK

Shri C. K. Bhattacharyya (Raiganj):
Mr. Deputy-Speaker, Sir, the speech
that I heard just now almost took my
breath away. The hon. Member claims
that it is his fundamental right that
he should have partitiot: of India nd
in the same breath he appeals to the
Prime Minister, the Home Minister
and the Law Minister. I do not know
why other Ministers are left out. So,
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the problem now is whether any party
which calls itself Indian, may have
the right to claim for partition of
their motherland. That problem must
have come up before the National In-
tegration Counci] when this particular
measure for amending the Constitu-
tion wag suggested,

The Law Minister has moved an
amendment to the Constitution which,
1 believe, is a very feeble amendment
The process which begins with this

amendment will have to be completed _

and taken to its farther logical conse-
quences. The lessons of Indian his-
tory teach us that whenever centri-
fugal tendencies have come up in pub-
lic life, India has suffered, India has
gone down and India has been victi-
mised by outside powers. If we have
to live an honourable life as Indian
citizens, the centrifugal tendencies
coming up in public life should be
‘kept down by all possible means and
methods. That is the position that the
Law Minister and the entire Govern-
ment should take up now. With that
object in view, I suggest to the hon.
Law Minister to go deeper into the
question, to go deeper into the struc-
ture of the Constitution itself to see
whether there is something in the
Constitution itself which encourages
and tolerateg such things coming up.
If there are seeds of this thing in the
Constitution, those seeds themselves
must be eradicated. That is the deeper
question and certainly the Govern-
ment can go into it later, when they
get time for that.

. When this Federation came into
existence, when it was being discuss-
ed in the Round Table Conference, I
remember Gandhiji saying, “I do not
understand this Federation, With the
help of Sir Tej Bahadur Sapru, I
have somehow come to understand
what Federation is.” 1 do not know
whether” we have up till now under-
stood all the consequences which this
Federal Corstitution brings into exis-
tence in India. Those things wmight
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have to be examined now in view of
the tendencieg that are coming up.

en this Federation was coming into
existence, the late Mr. V. S. Srinivasa
Sastri came out with an article in the
Servants of India Society’s organ.
Those who are interested might read
that article, which comes to my me-
mory. The heading of the article was
“Exit British India”. In that article,
the Jate Mr. Sastri almost wept that in
the name of bringing up a greater
structure, we had broken the unity
that we had already achieved under
the unitary government of British
India. That opinion of the late Mr.
Sastri may be examined now since the
Constitution is being amended with a
view to keep down the tendencies that
are coming up. It may be that they
are coming up as a consequence of the
things that we have already adopted.

Some Members referred to the con-
duct of Government servants, because
the amendment refers to certain cate-
gories of persons and Government
servants are not there. I believe that
ig a very important suggestion. At
least in one case, I know that the
Governor of a State in a meeting of
the citizens of India belonging to that
State, pointed to the citizens of India
belonging to another State and stated,
“Here are he foreigners amongst you;
be kind of them”. That came from
the Governor of a State, appointed
by the Central Government, This is
on record. If this can come from
the Head of a State, I do not know
whether these feelings may permeate
to the lower categories. Government
should take care and examine and
even screen whether this thing has
permeated into the lower structure of
the Govermment employees.

Some friends have referred to cast-
eism and other isms and brought out
complaints based on them. Whatever
the ismg and whatever the complaints
coming up from the isms, there will
be no toleration of the idea that any
part of India will be allowed to be
taken out of India. Whatever the
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complaints the D.M.K. and others may
have, .those complaints may have to
be considered and rectified on the
basis of negotiation as Indians, under
the Government of India and as citi-
zens of India. None can have any
claim on the basis of whatever com-
plaints they have to suggest, far 1less
to claim, that because they have cer-
tain complaints, they will have a part
of India assigned to themselves, so
that they can live there merrily with-
out those complaints. These things
cannot be tolerated and cannot be
allowed to be indulged in.

I suggest that after amending the
Constitution, the Law Minister may go
into the ordinary laws and try to find
out suitable amendments to the ordi-
nary laws to keep down such tenden-
cies and such propaganda, such very
unwholesome and unholy claims made
against Mother India.

Shri K. C. Sharma (Sardhana): Sir,
this question of secession of territory
in a Federal Constitution has been
decided as far back as the civil war
in the United States of A'merica. There
it was decided that 3 Union of Federal
States comes into being not through
a contract that can be rescinded at the
wil] of the party, but through compact;
that is, once you come in, you can-
not go out. So, in a Federal Constitu-
tion, no party, whatever its nature,
whether it is communal, territorial
or ideological, whatever be the basis
of the claim, can claim gecession from
the Union. It is an impossible propo-
sal.

The second point is, a Constitution
presupposeg its efficacy as an instru~
ment to keep the sovereignty and in-
tegrity of a country intact. Therefore,
the very existence of the Constitution
presumes that the country’s sover-
eignty and its integrity would be safe-
guarded. It requires no amendment
of the law whatsoever. The law means
it.

Taking the sociological and psycho-
logical aspect of the question, the
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human animal has advanced much far-
ther. The holy waters of the Ganges
or the broken pieces of the Himalayas
no longer constitute the State. The
State is constituted by law, by the
rights you give to the citizens, by the
opportunities you provide to him and
by the destiny you create for his chil-
dren. Psychologically and sociologicaly '
the sense of choherence is there in
our culture. A certain way of life
creates a sense of coherence. Then
comes the expectation of jutice. Every
citizen is provided with, what is called,
the unalterable nature of justice.

. Wherever he stands, he is equal before

the court of law. Before the letter
anq spirit of law he is as good a citi-
zen, ag good a human being as any
other. Unless this is provided, the
question of integrity and sovereignty
will have no meaning whatsoever, be-
cause integrity or sovereignty is
a legal order, 2 legal no™m
It is not g lump of earth that counts
today. That is a primitive stand, The
human being is now a civilised and
refined being. He thinks in a different
way and actg in a different way. Then
there is the administrative sanction
and the question of having a pure sort
of administrative structure. They
guarantee the integrity of the coun-
try.

In all these elections, Sir, the slo-

- gans have been: “Undivided India”,

“Uniteq land”, “A great country” and
so on, and people were attracted there-
by. But what is of deeper importance
is the shape of things to come, the
shape that things have to take. There
should not only be a horigental change
but also a vertical change from what
a human being in India today is. What
is he going to be tomorrow? This is
the fundamental question. The ques-
tion is not what I am today, but the
questian is what I am going to be
tomorrow and what my children are
going to be tomorrow.

The integrity and sovereignty of the
country does not vest in the letter of
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the Constitution; it is vested in the
development of nuclear energy, in
producing enough comfort, enough
food, enough necessities of life for the
future generations to come. In that
lies even the security of the country.
The security of the country does not
lie in having 20 lakhs of people to
fight on the frontier in the Himalays.
The security of the country lies in the
very status of its citizens. If the
citizens are civilised, dignified and
they count in the society and in their
own homes, if they have their own
status, it is they who guarantee the
sovereignty and integrity of the coun-
try and the generations to come.
Then the people will fight. Where
was a soldier who was a greater sol-
dier than a Greek soldier? Why did
a Greek soldier fight so bravely? He
fought because he was a dignified
human being, a respected human
being. Herein lies the security of a
country,

Therefore, my respectful submission
is that the basis of a country, the
basis of a State is @ legal norm, a legal
entity, a legal order. Even the basis
of jurisprudence has changed. What
were juristic statistics have changed
to juristic dynamics. Today we think
in terms of movement, in terms of
energy, in terms of achievement.
Therefore, I beg to submit that this
Bill though it might be very good in
words and phrases or even in legal
norm, means very little in practical
politics.

Shri Swell (Assam—Autonomous
Districts) lylr. Deputy-Speaker, Sir,
to obviate any kind of misunder-
standing, 1 would like to say at the
very beginning that I support the
principle underlying this Bill and the
objectives which it seeks to achieve.
Nothing should be more sacred to a
person than the integrity and sovere-
ignty of his nation. But it is unfortu-
nate and painful that the Law Min-
ister, more properly his Government,
should have ‘been compelled to bring
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forward this kind of a Bill now,
years after we have become a sove-
reign nation and when that sovere-
ignty is being threatened by an ex-
ternal aggression,

The Law Minister in his introduc-
tory speech referred to the emer-
gency. May be, that is one of the
reasons that has compelled him to
bring in this kind of a Bill for the
consideration of this House. But if it
were just that, the Defence of India
Act and the Defence of India Rulcs
made thereunder should have been
sufficient. But he has also hinted
that what is proposed is to be a sort
of a regular feature of the Constitu-
tion, and that indicates that he must
have realised or his Government
must have realised that soamthing
must have gone terribly wrong with
the body politic of this country under
their guardianship and that has neces-
sitated thig kind of an amendment.

Sir, T would like to remind you that
in 1947 we inherited from the Bri-
tish a nation, that, naturally enough,
was full of problems but yet that bore
within it seeds of integrity that would
go to ensure the sovereignty of the
nation. That is why when the fra-
mers of the Constitution met they
took this for granted and they did
not think it necessary to incorporate
these kinds of phrases and clauses in
the Constitution as the proposed Bill
proposes to do. Now, 15 years later,
the Law Minister comes forward with
a proposal which, he says in his
Statement of Objects and Reasons,
will give him adequate powers for
the preservation and maintenance of
the integrity and the sovereignty of
the nation.

What does it mean? That is the
question that arises now. What has
happened in the last 15 years, when
this Government has been in charge
of the country, that has necessitated
the bringing in of this kind of a pro-
posal now? Does it not indicate that
this Government instead of nurturing
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the seeds of integrity info fruition
bas by its failures in many ways
well-nigh destroyed thosq seeds?
Sir, to me the bringing in of this
kind of a Bill now appears to be an
admission on the part of the Govern-
ment of the failure of its policy, and
the present amendment is only a
weak attempt to plug the disastrous
consequences of that policy. But , I
submit that a damage which must
have been on a %olossal scale as
would appear from the proposal,
cannot be repaired by legal provi-
sions here and there. As some of
my friends have said, the root of the
matter should be gone into. The
disease in he body politic of the
nation that has necessitated this kind
of a measure today should be gone
into. I have my own way of looking
at this matter. But, I shall come to
that a few minutes later.

On principle, there can be no ob-
jection to a Government owning its
failure. As a matter of fact, it does
credit to the moral courage of that
Government - to own its failure. I
am only sorry about the time that
we have chosen. We know that the
sovereignty of this nation is being
threatened today from outside and
not from inside. We have a strong
and wily enemy at our frontiers who
had battered at our door and is even
today posed just on the other side
of the door. He is not only strong
and powerful, he is wily. He is keen
to exploit any kind of weakness in
our nation. Is this the time to pub-
licise before the wide world by bring-
ing a motion of thins kind on the
floor of the House that the sovere-
ignty and integrity of this nation is
being threatened not only from out-
side, but also from inside, from its
own people? That is the question
which this Government should have
considered before bringing this Bill.
1 think that the Law Minister and
his Government have been completely
ill-advised as far as the timing of the
present Bill is concerned. We know
the temper of the nation. Even the
leader of the D.M.K. party now has
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said that for the greater ‘nterests of
the nation, they have given up any
kind of agitational politics now. But,
here, the Government wants to give
out to the wide world, the Chinese
including, that the people of this
country are not united. Howsoever,
nothing can be done. The motion is
before the House, and I would like
to submit what I think about it.

5810

I think as I have said, that this
amendment. will not achieve the ob-
jective ~ which it seeks to achieve.
My/Vview is based on one fundamental
consideration and that consideration
ig that, at the stage of development
in which India/is today, nationalism
and .regionalisth cannot go together.
We have to choose one or the other.
It we allow the/two to go simultane-
regionalism with its greater
pull, with its greater local appeal,
will be the winner. We shoul t
forget certain basic fundamental
facts in this country. We are an
ancient country, true. But, we are &
young d a new nation, only a few
decadés old. We became nation
not by our own will, not by/our own
choice, but under the ‘impact of
foreign rule. We ought not to forget
that. It is fashionable todatho
talk of the running stream of uhity
that runs through the length and
breadth of India. It is alﬁht for
the college room; it is all right for
the academic table. May I say this
that there is/less affinity among the
different peoples in India than among
the different nations ¢f Europe? This
is a country with/a bewildering,
often conflicting varities of people, of
lahguages, or sects, of faiths, of
colours, of nationalities, of races.
The/different nations of Europe at
lea$t can claim the same pigment of
their skig. They can claim the same
religion/throughout the length and
breadtd’ of Europe which we cannat
claim here. Out of this bewildering
variety of people in/this country we
are trying to forge one nation. We
had only 14 years in our hands to
do it./ That is a fundamental thing
which we should never forget. If, at
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this stage pf the nation, we encourage
different I/ regions or we gadopt a
policy tHat encourages the people to
think in terms of their region rather
than terms of the country as a
whole,'we  are going against the
integrity and sgvereignty of this
country. I sorTy to say that my
observation of the policy of this
Government is that it is placing a
premium on/regionalism rather than

on nation Nationalism it ap-
pears then, is a sort of an amorphous
subject placed on the academic/table.

But, we have sa mapy kinds of com-

mittees for regmnahsm We hear

such a lot of this regional languagy
or that regional language/ We hear

such a lot of education through the.
regional language. At the same

time, we talk of strengthening the

bonds of unity. (The bell rings) I am

just half way through. If you can

allow me just two or three minutes,

I would conclude. Otherwise, my

speech becomes worthless.

Mr, Deputy-Speaker: Two minutes
more,

Shri Swell: More than enough
We hear a lot of regional languages
and of education through the regional
language and this and that. Now,
what is the natural result of a policy
like that? The natural result is that
you make the people in the different
regions think in terms of their own
regions or languages, to attach them-
selves to their own region and to for-
get that they are one with the rest
of the India. Today, we are not fac-
ing a very serious problem. Fortu-
nately, you have a kind of leader-
ship in the Central Government that
is able to put a check on any kind
of tendencies in the different regions
to separate. But, tomorrow, if a
weak leadership comes to the Centre
and strong and powerful leadership
comeg to the regions, the question
arises, what can prevent the different
regions from going out from the
nation? What can prevent this
nation from going the way of the
Balkans? Your provisions in ‘the
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Constitutick are so many writings on
paper. It is the will of the people.
If you cannot enforce a certain thing,
it is useless. That is the danger, that
is the defect, that is the reason that
has made this Government realise
the need of this Bill. But, they are
not realising it fully, They would
come in a halting manner before
this House.

There is another aspect of region-
alism which I would like to mention
from my personal experience and with
that I would conclude. We ought
not to forget again that each
region of India is not monolithic as
is a geographical entity. It is
an area which consists of different
peoples, different religions, different
languages, different castes, different
communities. Now, you have adopted
a policy that each region must have a
regional language, Take the cases of
Assam from which I come. That un-
fortunate State among the different
Stateg of India has had the first taste,
bitter tast. of external aggression. It
is a multi-lingual multi-racial area.
You are committed to the policy that
there must be a regional language for
the State. That is what the Assemese
say. They point out to the Constitu-
tion and the policy of the Central
Government and say, we must have
a regional language. You cannot pick
up every kind of a language of that
area and say this is the regional lang-
uage. Therefore, you pick up the
Assamese ag the regional language.
As against the wishes of the minori-
ties in that area, as against the protests
of the minorities, you make Assamese
the regional language. What is the
result? These people think that they
are to rule and that the other people
should learn the Assamese language.
A sort of hegemony is being encoura-

ged by you which one community
wants to impose on another com-
munity, In situation like that,

clashes are bound to occur. Frustra-
tion is bound to set in. Bitterness is
to set in and a sort
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of smug complacency is bound to seize
the people who happen to be in power
in that particular .region. I am in a
minority. I come from that - State.
What do you expect us to do in a
situation like that? We have said, we
cannat accept this because it is harm-
ful to us, it is hard for us; we cannot
do it. Therefore, we ask the Central
Government, give us the chance to be
closer to you, If you cannot change
the Assamese language, give us the
chance to have our own State so that
we may be able to function as equal
citizens, we may be able to place our-
selves in line with the national current
in this country and are not boxed up
with the people of one region to be
tyrannised oVer by a particular com-
munity. But, you say No to that
What do you expect us to do? Do
you expect us to bend before the
Assamese? I declare in this House
that no nation, this or any other, can
ever endure part slave and part
tyrant. If you want to ensure the
sovereignty and integrity of this con-
try you must have a radical change
of the policy of this Government. So,
my advice to the Law Minister is that
he better drop this Bill now and advise
his Government to change the entire
policy and if it is found necessary it
would be better for him to adopt a

unitary rather than federal structure

of Government.

Shri Tyagi (Dehra Dun): I enti-
rely agree with the sentiments ex-
pressed by the friend on my right.
I think this Bill was not so necessary.
Even without this Bill the security
of the Union would not be affected
because this Union cannot be com-
pared with the union of the United
States of America, In America they
" were independent States and  they
willingly united themselves into a
federation. Qurs was not a federa-
tion. We called it a union because
it was a natural union, When we
achieved our freedom our States were
not independent States; they were
still under the Centre. The States

were formed because during our fight -
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with the British we ourselves insisted
that they must be given some autono-
my, some hand in the administration
and so the States were formed and
given more and more power, That
was the history. So, India was one
and this union was not of that pattern
as the deferations in other parts of the
world are. We are not a federation.
We are natural union and, therefore,
one country. Our States were formed
only for the sake of administrative
convenience, for the purpose of taking
our idea of republicanism and democ-
racy to each house. We did not want
a union controlled only from the Cen-
tre. We wanted every citizen in every
town and city to have a hand in the
administration, It is for that purpose
that the States were formed. There-
fore, any talk about separation or
secession from India would amount to
treason.

1 value the sentiments expressed by
my friend from the DMK party, I
want to know what his grievances are.
He made some reference to propa-
gand. If he is propagating for the
rights of his people, it is a legitimate
propaganda. But if the propaganda
is meant for secession from the union,
or making an independent State out of
India, he could not be allowed to dc
it even without this Bill. The DMK
people are good people, It is not as
it we do not like or respect them.
We like them. If they have any
grivences, let them put them forward.
I have no doubt the rest of the people
will be only too willing to remove
their genuine grievances, But the
country must know what their grie-
vances are in the Union. It is the
right of every minority of every
region to put forward its grievances.
Even the demand for a seperate State
is not banned by this measure. If any
section of the people want a separate

' State of its own, it can agitate for

it. That is not prohibited by the
present amending Bill. Only the
creation of an independent State out-
side the Indian Union is banned.
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I do not know, may be they have
some reasons, political or otherwise,
for their demand for a State. But the
very fact that the DMK party has
unanimously agreed to fight against
our common enemy show that inher-
ently they are Indians and they do not
want to be away from India, away
from the Union. Therefore, they are
the least affected by this measure.

Coming to the question of oath. I do
not know why the President was not
included here. I consulted the Law
Minister in this mater and his expla-
nation is quite convincing. He says
that because the President is the pro-
tector of the Constitution, therefore,
he automatically comes in. But what
about the Union Public Service
Commission? I wonder why Govern-
ment has not enforced it on the public
servants, when it could be done even
without amending the Constitution.
Charity should begin at home.
Why do they not start with Govern-
ment servants so that in their admi-
nistrative activities, in their regular
work, they may not betray any type
of communal or separatist tendency?
I think it is only logical to change the
saths of Governors, Members of Union
Public Service Commission etc. along
with the oaths of Members of Parlia-
ment.

I do not want to go into the merits
of the provisions because that will be
done by the Joint Committee. But I
would like to have a clarification. The
Constitution (Sixteenth) Amendment
Bill js referred to the same Joint
Committee which is considering the
earlier Constitution (Fifteenth)
Amendment Bill, probably with a
view, to see that the time of Parlia-
ment is not wasted and both Bills
could be considered together. It is a
good idea. But there is a provision in
the Fifteenth Amendment Bill to raise
the age of retirement of High Court
Judges. Now, as the hon. Minister
is well aware, 11 or 12 High Court
Judges are going to retire soon, and
they are the senior-most judges. If
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we refer this Bill also to the same

- Joint Committee, the consideration

and passing of the other Bill will be
delayed. Also, the ofher Bill will
have to be referred to the various
State Assemblies for their approval
Because of this delay, those judges
will lose the benefit of the increased
retiring age. Would it be possible
to say that this particular provision
will come into force on the day on
whhich it is passed by this House or
from the 1lst of March or some such
date so that the delay in the passing
of the earlier Bill on account of the
additional task entrusted to them may
not adversely affect those Judges who
are on the eve of retirement? If he
can manage it that way, it would be
a good thing because we do not want
to lose the valuable services of 11 or
12 experienced judges. With these
words, I support the Bill

off Qo Wo &N : xF AW W
ot Wy @ afvd fadar wREY
® §re |
Shri Tyagi: He suggests that some

amendment may be moved to  this
effect in the Joint Committce,

Mr. Deputy-Speaker: We will see
about it.
st Wo AT FEW (FEWT) ¢

TSI tra’m ugsr‘r wfaum A
i a0 7 Siw ¥ ag fadaw
gt @ g AR e e
A F AMARO AT QIR | T
afa ¥ dfaam @ e g §
g G @ e w o @y,
O weET qifwarie U sdsatad
¥ e Y WU A E, AT A

Wt Fg ExeA SO ) Al w1
au R § @8 g A IRy
¥ fad o s 3 ) O @ &A@
o T W 1 I W@
fF F &% dR ¥ TAA &
e & fr fgge 1 @R AR



5817 Constitution MAGHA 2, 1884 (SAKA) (Sixteenth Amend- 5818

A A qIT IR AACR | XA
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I W oq@ET W 1 g @ & T
fege™ & T YA TY TN FT
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G g F W F weRT A e
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=g | Wi 99 FE=w F7 1A
Tt ¥ qa g A faar Jar & @
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T A AN aTOF § FET AR
¥ ¥ fealegm 41 SR FT &7 G0
CHFIAAT Y | T @I & Y Y qg S
fadas AT AT § 9 G ATET AT
Tifgd 4t 1

g ¥ g el
oF R 9q1 | ¥ areeee @2
ST €@ W F@ @ | e Sw
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AIR@E @ FT A1 ATRET 97 39
g 7w wrar av fF fggew ¥
q4F FIE TG qAT A0fEy 1| 9@ F
3T F T T UF JTT W W Y
wife 47 1 & 7 AWy fF grer amgR
&1 AT &5 qar AT & fow 9
qHA ¥ agT FTH FT T GIT R
g T F1IAT §, HIWG@ & AT AT IS
AT W F A 99 & ® X g wHdr
& 3] gt amgR # whE € 1 ger
amgR § @A AT wifcaTer agr ¥
wife § 1 & s fegeam we &
W 5 9T @9 § gUG I H}
|qF ¥ T F7 g7 ] I A FIT ARYL
& framet & w2 § | ST IT AR HY
T A T qE 5T 1 AR G0
giar ¢ fow & af ¥ § o= wEAY
9FT F@ § A gy & fv ¥ fag
FOER & ¥ T ® FT & AGT
FER ad Ot § gwaar § v oo
TE & AR FT AW FT Hww
FIAF TG A EN | ZHT AE F W
 # fedlt g g & A g
TR ¥ T 9 § o fegeaw
¥ Y AT 9T @I q@ I aFN &
& & E) 99 W, A ST F! g AHF
T =ifgd % & Ao =g 70 Fe
FT 6% TF a@ ¥ ARET ¥ w9 F 1
oo fegam # sg g g
T®@ F ARET 99 @ & IT HRay
AMIAHTagFeTe F I @
FATAT, ag AT WIS F gAR  &fqwr
& o TG a9 gwdy g, afFT @
TR & A ¥ g7 A ¥ e
(frwmaa) awa o &, S S0
T faear @ o) g o 3 owo
AT Y F900 § | 97 F 7 TE@
& ATRNAT 61 TN F[ @7 AT AMeq 1

g T i@aa &
faqraa: g wwwaT § 5 @ T®@
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T P IHE R | T TRE ¥ I
¥ fa¥ W oy safve wIfER, W
fog @ax aufaa &1 7o9w & ©
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I g [ A JAarteAs qunr @
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FT WY S WA AT WO Y -
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e g 5 @ ¥ oY 1w s W
T Fwr TJw ?

ot fpwafeger (M) ;s
o9 FqT faT s g ey § 7

oY o Ao H¥W: TH o 7 FgAr
gar g W dfawe & faw e
N TRTET T EAR W radgw
B T A FE T & TG A v
N FgfER FF W w1 N GefAPrET
e 39 afm W TR Qi § Wk
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T FW § | T TR, 9 FG
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¥ FYE qAT THR A1 A AR T237q%
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| Fr ofchafaqt & f98 "9
uEEF 39 5 S W@ ¥ g
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Ao F fay  faoig §

™ 1 3 fawg ¥ o= o
affe & dreat =iy g & #1o
HraT & AT FT | 7g favig ¥ faar
T g e ST EsT T @Y
fea 9mq AR g O Y OF qET F
HI 7 FT @2 fHar | 99 ¥ Sl 6
wTRT & A < | g Y 39 %@ e
¥ AT "W &)

& wawar § 5 R ¥ ggar
& 9 7g fauig faar &, A @ &
w~g) ara A a3 ¢ fF 3w & foaw W
wiat & 7og & § 99 ¥ § @ A
&1 @rrg fFar & 1 ag @ew WY T
fardas 1 T FT W@ ) § =g
fF I T 9T FX T &F I, Ifes
wrl & WL WY gR 8% 99F W
T Y w3fe & oW F IR N AF
/R & g &
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W wRl ¥ a9 & g fadaw @
ATFATHT FT @ F@T § |

Shri Khadilkar (Khed): I rise to
express my misgivings regarding the
present measure because I do not feel
that taking this short course or short
route to amend the Constitution would
be of any help to countract the fissi-
parous or other tendencies leading to
disintegration. Unfortunately, we
have seen a tendency in this House
that there is a certain amount of ad
hoc approach and ad hoc thinking on
the part of those who are destined to
rule this country, Since freedom, no
integrated approach has been made to
the problems that came up after the
Britishers left, and to the question of
how to integrate this country and at
what level integration is  possible.
After freedom, certain social urges
which were formerly suppressed
were bound to come up.

For instance, we have seen that
there was a growing demand for
linguistic States. At that time, from
all quarters, the people who were
agitating for the creation of linguistic
States were dubbed as if they were
traitors, but later on, those people who
were agitating for linguistic States
and who were voicing such feelings
compelled the Government, and Gov-
ernment ulitimately came round to the
view that a new type of reorganisation
of States on the language base would
perhaps further integrate this country
instead of disintegrating it as was
feared earlier.

Then, there was an integration com-
mittee, Again, the problem was look-
ed at from the most superficial and
ad hoc point of view., They never
applied their mind to the basic urges
I have gone through their delibera-
tions and their reports. Looking to
the social and the political urges in
thig country, how are we to integrate
the people? That aspect has been
completely overlooked. They always
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feel that there is a ready remedy in
the Constitution, and they think that
if the: Constitution is amended this
way or that way, they can meet all
the evils on this earth, and everything
will go on very smoothly.

A representative from the hill areas
spoke just a little while ago, I entirely
agree with his sentiment, though I
many not agree with what he said
regarding the possible effects. I would
point out that after the recorganisation
of the States on the language base,
there was a higher integration. Langu-
age primarily is a force of integra-
tion. But Government had not taken
that into consideration at the earlier

stage. Now, we have integrated the
country at a higher level, but still,
there are the hill tribes people, For

instance, my hon. friend talked about
the hill tribes of Assam. Take, for
instasce, the case of the NEFA people.
I learn, and on good authority, that
the NEFA people over there in Assam
would not like Assamese officials.
Why is there this hostility to the
entire people from the plains? That
must be understood. Unless a con-
certed effort is made to integrate the
hill tribes into the broader context of
society, I do not think that you can
meet the present situation, be it the
symptoms of disintegration or certain
fissiparous tendencies, by taking re-
course to an amendment of the Consti-
tution I do feel as some people have
expressed that there are so many
problems, and there must be a think-
ing centre somewhere which applies
its mind to all these post-Independence
problems which have been long wait-
ing for a solution.

Under foreign domination we could
not voice our feelings and could not
get the things smoothened out unless
some such approach is made to go to
the root of the problem, instead of
just meeting the symptoms and try-
ing to search for palliatives it is no

use. So many remedies are there.
Sometimes, I feel that when
there are so many diseases
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at a time, whidn one is afflicted with,
we try to give all types of medicines,
and here seems to be one such patent
medicine, namely amending the Con-
stitution. Unless the body is prepared
to assimilate them, these medicines
will not have any healthy effect.

5826

Therefore, I would hunbly submit
that the remedy that is suggested is
not the proper remedy; it will not
meet the situation adequately. To-
day, because of the national emer-
gency, there is a certain basic unity
and it has found expression now. But
all the fissiparous tendencies which
are submerged for the time being are
likely to come up, unless a concerted
effort is made to meet the social urges
and social challenges that are there.

I would like to say one word about
the DMK, because they are voicing
separation. Just banning them or
putting a blanket ban on their activi-
ties will not meet tine situation. As
I understand it, these DMK people or
some other people in the Madras State
and in the southern States look to
Malaya and Ceylon, because many of
their compatriots are there, and their
economy is partly dependent on cer-
tain remuneration which their com-
patriots earn in Malaya or in Singa-
pore or in Ceylon, and naturally,
affinity of a different type has deve-
loped among them. We must try to
understand this aspect of the problem.
I do not think that if we approach
them and try to discuss with them
why they are demanding separation,
they will refuse to come out with their
minds; in fact, they will argue out
their case. The main question today
is not how to prevent or suppress their
activities but how to get them at a
higher level of integration. There
should be a political approach. We
must try to understand their problems.
Simply because in the party that is
destined to rule, we have got a majo-
rity, if we think that we can amend
the Constitution as we like at the pre-
sent juncture, that is not proper. We
should not take recourse to this kind
of remedy. This remedy is not of a
durable nature and you will have to
find out other solutions. Although it
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requires a rather very detailed discus-

sion, as the time is short, I conclude

with these few observations.

§ siax T Wy & fF AT Y
& g ATAfasH A9 9% |

=t aqew feg (o) ;- SaTERE
HERT, W AR AN SRATE AT &
9 FY FIE J&@ G 4 | gAY FEN-
AT TR ¥ & 5w AW § v §
WX g WY & wuw faum F oY
A § WO WA W A A
¥ faT A & weEaT TG qIAT ATEE
AF A7 FI | g a1 gAWT & T Y
wEeal & fou o=q § | 5w Y WA
qEfem goT, W@ WY #1E T Fe,
faw g & gl ¥ Fer | aOwT ag
2 5 gy T @ § A9 faee
&, TnafEaT o+ § W fAe
migaT ¥ aie s F AW E 1 g7 &0
& T A wEEaT & fA¥ g w=d
§ afew 3 ¥ iR feams GE w9 &Y
aqifeelt Y wfga #1 & wfar qEf
7g It & f& a1 o aef s
AT A |7 a6 | gHIR 919 I JraaT
fear T @1 WK @2 @ W 9 A
ot q& 7 T fF @ aww A st
qiEt ¥ @ (eve ¥ R WY T
gt fear ar —

‘We would not accept the partition of
India even if the whole of the coun-

try were to go into flames.

Tg ATa=T AR 919 Tl A Ay 91 |
A rIE ORI FIRET N
Fafew <o @ A AW 1 farem QY
T | W FTHS F qwew F forw
T | 9 39 faeeY & 9w faerd
ST 3, AEHTH a9 I § X IT &
1T qrEfE FY AT T AT § 1 AR
WL AR &7 §Y, A AT I QY
WX 9T qGTAG &A1 &), T §9 T
qEt & g § 9 § 1 7y fearge O
w1 7 qrfet wfga #1@ § SR

I =T F sfagm #, I R_Ew
A s § oF T @wg w R
A el @t o a|r F [
A a1 F JfH gan A | wog
THo To Qo 7 g Fal 5 T gfca
T qx 3 o ? 4R fast 7 et ax
TF AN S A HY G awar g 7 o
ag Fey 9ran § 5 ag S aut & qrE
¢ afFa g arEt § oot o go dYo
& sz W7 9« F @y o gfew
THo TAo @%quﬂ'o Tqe
o Oy § Wifw sy qdt :1 g #°<
o1 § 1| ¥ ag Fgr 9T & i ag sriEe
Hrr § dfFw g a3 wig 1o Fwer
e fag A 43 gY § W R
TGS THG AR §, Iy A A
Tl F AYAY 0,00 0 THE FHIT AT
FIW FEE Y aFATF A T
FAG AYAT ATEE VS /Y F S fF qg
WHFAREFT A FN 1 g I F
g ToT T & R Fw g3 @
& fawms smrly | o9 Y J; FY 9E,
Sa ot F @@ 9, 918 A7 FA
qF ¥ a9 AR AR fRE
WTLfaEER 91 FT a7 91y, 3g fom
LY qT T gfage [ FY qEdT Fw;T
zhgE | 99 Y T W@ F
AN qx, AT & AW 9T WK
AT HeTEES F AW qT Ay Y
TET TEfay a1 I § fF | A S
¥ fau o& wEe araracer dar R
ST qrfe 3w feelt 7 feelt 909 &
oo ¥ ¥ el 23 A Fre s IR A
] ¥ fag due @ wtw | o= g A
W geE ¥ gAAwedt 7@ $ B
& AR g @ # 9F § fF g7 Ay
oF OF I gH fifqal § g &0
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T @A AT AT F ;T EF ¢ oA
T FET FHT FT T AT FE
WKfaemd &1 J&a ™ i ? 4g av
gz wtw & gew § 1 gew W
IS FT CF AT & 9T FX H § g9
FW weq @A =g 1 e
9 o 20T 3 gl ¥ qTm A
AT T9F ATHT g & fF oA
HIAT ATES ¥F o9 T & | W AT
FFAW F qfeEy F AT a7 AR
& fF Fise 9T I s ar9 [0 )

“wad & g § faw ¥ g W@ g,
RaRar TR FRFE

S W9 qfew q # SegAd
N g3 & AfFw s qfeaw @ A
fFar S & " w9 fax gEmT
Afew &R ¥ w9 WY yOwew @
IqF qEA HqEA gLE F faam
:’m@mizuma‘m

F IS & | FIAT TIAT ARE AF
o9 FT ¥ RT3 & e Firelt Y femmr
g & FF ag ATTTIAT FT AT AT G
a1 gfae qAT FETH FT AT T T
Tt et AR ORI 1 AR @
FF AfFT I TadT F § SAE qIEe
AF o9 FIAT N0 | 5T G fadaw
B FE TG TG L | qT@ A FAR
Fiedzgma § § foawr frgw waw
IET § 1 A A oTEr F faq gwa
wYrEAT T | I AT A A IGF
faw geF 1 da< foar & SR 2w
& JTar # I fFArg 1 g
FIEIZTAT FTH § | g8 fas gafew
AT AT @ & F oA woer FHaRy
T FAC FLAT IR & | A A7 ffaeex
[TER ¥ TCEATE ¢ (5 Taa) anfaw far
IE AT IR B IEW TG & |
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T FEEgET § g W) AR
faeger 181 & | T8 WK &7 afwlde
g Tl ¥ 99 § U Y gErwar
FT 7T A T W FI ISR T F1AH
@A & fog ST Sor F Fyw

%he Law Minister (Shri A. K. Sen):
Mr. Deputy Speaker, Sir, I am deeply
obliged for almost a universal welcome
which this Bill has received from all
sections -of the House though I must
note with regret that there have been
one or two dissenting voices which we
have heard and if I may say so with
respects to them it is hardly the occa-
sion when one would, apart from any-
thing else, like to hear, “We are quiet
for the moment; we may raise our
heads again. Therefore, at least for
the moment do not bring in any such
Bills”. That is an argument, in my
submission, Sir, which makes no ,im-
pression on the Government and I am
equally certain that it will not make
any impression on the country, Simply
because some of the tendencies which
have harassed us in the past and had
sought to undermine our strength and
sap the very vitality which sustains
the nation as a unit are for the
moment quite, that is' no argument for
saying that such a power should not
be appropriated by a proper constitu-
tiona] amendment before those forces
are let loose again. In fact, we shall
be failing in our duty if we did not
make enough preparation to meet
these forces in all their ugly form if
they try to raise their heads again
after we have conducted ourselves
safely and successfully through the
present crisis,

Sir, I would have been happy if we
were told instead that those who had
in the past accepted the principle of
secession and had utilised other forms
of disintegrating movements had given
them up perpetually as apolitica]l plat-
form. I think, not only ourselves but
the country as a whole would have
been very pleased. But unfortunately
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this hag not happened and if anything
has made us quite cognizant of the ulti-
mate potentialities of these forces, it is
this awareness even today that these
forces do exist and threaten to disrupt
the moment. There is a chance for
them. I do not think it is any obliga-
tion which hag been either incurred
by the nation or by the Government or
any favour which has been shown to
the country or the nation at present by
those who had been responsible for
forces of disintegration in the past to
say that they are quiet at the moment.
Tt is rather distressing in tone and
spirit to say ag if it is a favour shown
to the nation that those who had in-
dulged in disrupting activities are
quiet for the moment. It is no favour,
if I may say so, with respect and with
firm conviction, nor is it an obligation
which the nation has incurred by their
quietude. It is the duty which was
expected from every citizen of the
country, which they have done to the
safisfaction of the country. It is good
for the country and for themselves.
They have only discharged their mini-
mum obligation which they owe to the
country and to the nation.

I think one may also be pardoned if
one is frank enough to say that the
Defence of India Rules might, to a
certain extent, be responsible for this
apparent calm which we see every-
where, and the lifting of the Defence
of India Rules might not be followed
by the same calm which we are per-
ceiving today. If this calm came be-
fore the Defence of India Rules came
into existence, we would have been
very much assured of the fact that at
least a rather distressing chapter in
our national history has been turned
comp'etely ang for good. Many other
forces and many other groups, which
had openly sided with Chinese objec-
tives and aims and Chinese expan-
sionist policies and had possibly even
tacitly acquisced in, if not welcomed,
the Chinese moveg across the Hima-
layas, are quiet for the moment. Many
of them are quiet by compulsion be-
cause they have been put out of the
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possibility of committing any mischief
and safely kept under detention, and
others are possibly conscious that the
arms of vigilance are still quite alert.

One thing is quite certain and that is
that we shall not allow the hard-won
freedom which we have earned for
ourselveg at the cost of millions of
patriots’ lives and the flag of inde-
pendence which we have earned for
ourselves with the blood of many a
martyr, to be destroyed by the irres-
ponsible and anti-national activities of
anyone, whether in the name of reli-
gion or of language or of tribal inte-
rests or, if I may say so, of idealogical
affiliation. This country and this Par-
liament are firmly determined to ruth-
lessly weed out all forceg of disrup-
tion from our body politic and Parlia-
ment must speak on such a vital mat-
ter with no weak voice, for the nation
expects the only answer from us, and
that a unanimous answer, namely, that
Parliament has set for good the tone
for the nation not only to meet exter-
nal threat, as it has done so ably, but
also to meet all internal threats when-
ever they try to raise their heads.

While I say so, I may at the same
time pay proper attention to certain, if
I may say so, genuine grievances which
have been expressed on the floor of
the House, particularly by Members
coming from tribal or hill areas. I
think the Government not only at the
Centre but also in the States can never
be too conscious of their interests and
their aspirations ever. Rightly or
wrongly, many of them are possibly
suffering from the evils of bygone
days, when they possibly were not
made capable enough to advance with
the same pace as the rest of the coun-
try, and the evils of backwardness
haunt them today as they haunt us as
a nation in comprison with the rest of
the advanced world. It is the evil of
under-development which we see at
the national level which we meet by
our efforts to raise our people to the
level enjoyed by other countries. In
the same way, when we look inter-
nally, we see these areas where these
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people are, relatively speaking, less
advanced economically, though I do
not agree that they are less advanced
otherwise, because in many of the hill
areas they have qualities and aptitudes
which are well in advance of the rest
of the country.

Take the Khasi people for whom the
hon. Member opposite had spoken. The
great standard of freedom which is
enjoyed by their women and the domi-
nant part which their women take in
their political and socia] life are things
for the rest of India to follow and they
are well in advance of us so far as
freedom of women . and status of
women are concerned.

Shri Tyagi: No, no. We should not
follow them.

Shri A. K. Sen: Not in other ways,
but in matters of discipline and other
things....The hon. Member is looking
this side.

Shri Tyagi: They are already con-
testing elections. It becomes too bad.
They can go inside the families and
canvass for the votes of purdanashin
women as also canvass outside, while
we, men, can canvass only amongst
men.

Shri A. K. Sea: I am sure no
woman would ever contest Shri
Tyagi.

Shri Kapur Singh (Ludhiana): He
is speaking from personal experience.

Shri A. K. Sen: Anyway. There-
fore, I do not agree that they are at
all backward in other respects, but
economically speaking, yes, they are.
I do not think that they should at all
be apprehensive about the prospects
of their languages. I do not accept
at all the charge the hon. Member
has levelled against the Government
—I do not know which Government
—of devising a system by which
their languages are bound to suffer.
He used the expression ‘regional
language’ and said that we have de-
vised a law by which every region
must have a language. If I may say
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so with respect, he has not regq the
Constitution carefully, I would again
refer him to article 344 which only
sets out certain languages in the
Eighth Schedule as distinct from
Hindi.

Shri Swell: May I point out that
the provision in the Constitution has
been utilised by the majority commu-
nity in each region to have their
own language as the regional langu-
age? The law may not specifically
provide for it, but it creates a situa-
tion where it can be done.

8hri A. K. Sen: If the hon. Mem-
ber had said so, I would have been
very glad, but he did not.

Shri Swell: I did not have the
time to elaborate.

Shri A, K. Sen: Now that he has
said so, I shall certainly meet that
point. But as I said, I was a little
astonished when he said that we had
devised our law in such a way that
every region must have a language.
Far from it. These languages includ-
ing Assamese are mentioned in the
Bighth, Schedule in the context of
article 344 to show them as distinct
from the Hindi language, so that the
obligation to make Hindi progress as
an all-India language is not discharg-
ed at the cost of these languages. In
fact, the spirit of articles 344 and
351 runs counter to the suggestion
made by the hon Member, because the
obligation is that while Hindi is
made into an all-India language, the
preservation and development of the
other languages mentioned in the
Eighth Schedule should not be impe-
rilled. This is the spirit which has
guided us in formulating even an all-
India language for the whole country.

So far ag Assam is concerned,
there is no doubt that it is a multi-
language State. The formula which
the National Integration Committee
had accepted, which the National
Development Council ‘had accepted,
which later on had been accepted by
all the States, and in accordance with
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whic I think laws have been passed
in many States, is-based on what is
ealled the three-language formula,
which takes into account for States,
not only Assam, but States like West
Bengal where there are hill areas,
these languages in areas within a
State, and gives them the fullest of
freedom not only at the primary
stage but also at later stages for pre-
servation and development. I invite
him, though this ig hardly the occa-
sion, to go through the three langu-
age formula and the directions given
by the Central Government and the
charge given to the Minority Langu-
age Commission to see that these are
observed. Not only that. An All-
India body hag been set up with no
less a person than our Home. Minister
a8 Chairman to see that the imple-
mentation of the three language for-
mula is done without any. hindrance,
and all complaints against the imple-
mentation of that are received by the
Home Minister himself. Instead of,
therefore, trying to find fault with
our laws or the policies which Par-
llament has accepted, because these
are policies which have later on been
endorsed by Parliament itself, it will
be fruitful if individual] complaints
are sent to the Home Minister, if
there is any riding rough shod over
any particular area’s people or langu-
ages, but there is no reason to say
that we have been ill-advised to bring
this measure which, in my submis-
sion, not only is a desirable one, but
has been brought not a day too soon.
1 have no regret about it that it has
been my privilege personally to bring
this measure before Parliament for
endorsement. 1 personally think the
whole House will consider it a privi-
lege to rise to the occasion and fulfil
this privilege in the only manner in
which it can be done, namely by en-
dorsing it without any doubt or

demur.

An hon. Member has said this is
not the appropriate time to bring
such a Bill. I wag'rather astonished
%0 hear it. If ever 'there was an
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appropriate time, it i3 when the
nation is in peril, when those who
work against its . integrity and
sovereignty have to be dealt with.

Shri Manoharan: Is -it': external
aggression or internal disturbance?

Shri A, K. Sen:- The hon. Member
will please give me a little opportu-
nity to speak and meet him, as I had
patiently heard him.

The reference to the present situa-
tion not being appropriate was cer-
tainly a reference to the external
aggression, because internally the
situation is very much better, if at all,
compared to the days gone by. There-
fore, when it is stated that this is
hardly the time when such a thing
should have been brought, I take it in
its ordinary’ meaning that the refe-
rence is made to external aggression.

In my submission, if the external
aggression is referréd to, then this is
the only time when the nation must
address itself wholeheartedly to this
danger which is inside the country,
which either secretly or surrepti-
tiously or potentially seeks to under-
mine the spirit to resist external
aggression.

" Shri Mancharan: The danger is
inside the country now?

Shri A, K. Sen: Youwr admission
shows that it exists for the moment.
As I said, I would have been happy
if I had been told that it has gone, it
is a dead chapter. On the contrary,
your speech has made me believe
much more than ever that these
forces exist as much as ever, and that
you have been pleased to suspend it
for the time being.

Whatever it is, I remember what
was stated in the House of Com-
monsg when several people were put
behind prison bars without trial,
when England was in peril and was
under attack both from the air ‘and

T
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sea by Germany under Hitler. It
was stated that the freedom of the
people was being destroyed, the Bil!
of Rights was being completely un-
dermined, that for the first time in
the history of Gt. Britain people were
being put in detention without trial.
I remember how that charge was met
by the Government then, the only
way in which it could have been met
in my submission the only way in
which a country which sustains free-
dom and believes in government by
consent and by freely elected legis-
latures can meet it. They said: it is
necessary to sustain the very struc-

¢ which grants that freedom,
these people who are trying to estab-
lish a Fascist domination in Europe
must be kept out of mischief. And
they were kept under detention for
over five years,

Shri Priya Gupta (Katihar): Were
the restrictions temporary or perma-
nent?

Shri A. K. Sen: They were detained
during the currency of the Defence
of the Realm Act.

Shri D. C. Sharma: He wants it to
be made permanent.

Shri Priya Gupta: Then this amend-
ment should not be brought in now.

Shri A. K. Sen: The hon. Member
has not understood the purpose of
the amendment. The amendment
gives the power to the Government
to bring into existence the necessary
law. Whether they are of a tempo-
rary nature or perpetual nature will
depend upon the situation in the
country and outside.

Shri Priya Gupta: But then why
refer to the conditions in England?

Shri A. K. Sen: In England no power
was necessary because they have no
written constitution and Parliament
is supreme. We require power to
meet these threats. Whether these
powers are temporary or permanent
or quasi-permanent are matters on
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which Parliament will * €éxpress it
own opinion when such measures are

)

Shri D. C. Sharma: This is going
to be a permanent piece of legislation.

Shri A: K. Sen: Yes, to give power
to Parliament and none else,

Shre Bade: It is an enabling provi-
sion.

Shri A. K. Sen: That is exactly
what it is. This is a power which
is not there in the Constitution, bu¢
is being appropriated to be utilised
for such purposes as Parliament may
consider necessary, and no doubt the
hon. Member will then express his
views when such measures are
brought. But, as I said, it is our
duty, a fundamental duty, if I may
use that expression, to rid the
country of threats which sap its unity
and vitality.

Shri Himatsingka (Godda): Un~
fortunately, there is no mention of
duties under the Constitution. )

Shri A. K. Sen: I was astonished to
hear the hon. Member representing
the DMK talking about fundamental
rights, saying that this Bill is going
to. destroy the fundamental rights, I
have never heard that there was a
fundamental right to destroy the
unity or sovereignty of a country.
Have we become so impotent, has our
democracy become so powerless, that
it cannot deal with people who chal-
lenge the very integrity of the
country? I am sure the answer will
be negative, in the firmest possible
manner, by this Parliament. Our
democracy and our system of govern-
ment are by no means powerless to
meet such challenges in the name of
fundamental rights. Tomorrow we
shall hear that others have a funda-
mental right of welcoming the
Chinese, saying that this is their
rightful due, as some undoubtedly
have done or want to do.

Shri D. C. Sharma: That was done
in the border areas.
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Shri A. K. Sen: This, therefore, in
my submission, completely meets the
fundamental challenge to this mea-
sure, and not only to this measure
but to our very Constitution, to our
very integrity.

With regard to the apprehensions
mentioned, I have, I think, successfully
or tried to successfully dispel those
suspicions which minority groups
might have held . genuinely, and I
would request them not to mix up
the two things. If India survives,
they survive. I think the Constitu-
tion makes enough provision for the
development and well-being of the
minorities. But if India is destroyed,
the minorities will be destroyed,
along with others. Therefore, I
would appeal to them that whatever
grievances they may feel, genuine or
not, have to be addressed in the pro-
per way, and not by challenging the
very basis which sustains them as
others.

These are my submissions, and I
would therefore commend this mo-
tion for acceptance.

I thought of speaking in Hindi
today, but since most of the chal-
lenge came from areas whose repre-
sentatives might not have understood
Hindi, I have chosen to speak in
English.

Shri Swell: Lest there be any mis-
understanding, I would like to make
it clear that I never said that I chal-
lenged the Bill, I had, as a matter of
fact, at the very beginning, approved
it. But I had said that the proposal
was only tinkering with the problem,
it had to go to the root of the matter,
and I asked the Government to go to
the root of the matter rather than
tinker with it.

Mr. Deputy-Speaker: I shall now
put the substitute Motion of Shri
Kamath in the modified form agreed
to by the Law Minister.

Shri Hari Vishnu Kamath: I have
accepted his amendment.
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Mr. Deputy-Speaker: He has ac-
cepted your amendment., The ques-
tion is:

That for the original motion, the
following be substituted, namely:—

“That the Bill further to amend
the Constitution of Indig be refer-
red to a Joint Committee of the
Houseg consisting of 45 members;
30 from this House, namely, Shri
Brij Raj Singh-Kotah, Shri S. N.
Chaturvedi, Shri Homi F. Daji,
Shri Ram Dhani Das, Shri R.
Dharmalingam, Shri Kashi Ram
Gupta, Sardar Igbal Singh, Shri
Madhavrao Laxmanrao Jadhav,
Shri Madeppa Bandappa Kadadi,
Shri Hari Vishnu Kamath, Shri
Paresh Nath Kayal, Shri Nihar
Ranjan Laskar, Shri Harekrushna
Mahatab, Shri M. Malaichami,
Shri Mathew Maniyangadan, Shri
Bibudhendra Misra, Shri F. H.
Mohsin, Shri H. N. Mukerjee, Shri
D, J. Naik, Shri V. C. Parashar,
Shri Ram Swarup, Shri S, V.
Krishnamoorthy Rao, Shri C. L.
Narasimha Reddy, Shrimati Yas-
hoda Reddy, Syed Nazir Hussain
Samnani, Shri Rameshkhar Prasad
Singh, Dr. L. M. Singhvi, Shri U.
M. Trivedi, Shri Balgovind Verma,
Shri Asoke K. Sen

and 15 from Rajya Sabha;

that in order to constitute a sitting
of the Joint Committee the quorum
shall be one-third of the total num-
ber of members of the Joint Commit-
tee;

that the Committee shall make a
report to thig House by the first day
of the next session;

that in other respectg the Rules of
Procedure of this House relating to
Parliamentary Committees will apply
with such variations and modifications
as the Speaker may make; and

that this House recommendg to
Rajya Sabha that Rajya Sabha do join
the said Joint Committee and com-
municate to this House the names of
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15 members to be appointed by Rajya
Sabha to the Joint Committee”.(1)

The motion was adopted.

15:41 hrs.

AGRICULTURAL REFINANCE COR-
PORATION BILL—Contd.

Shri Himatsingka (Godda): Mr.
Deputy-Speaker, Sir, 1 welcome the
Agricultura]l Refinance Corporation
Bill which has been introduced in the
House. As regards the provisions of
the Bill, Sir, I feel that the limited
scope that has been given here wil] not
be of much help. Clause 22 says
about the business which the Corpora-
tion may transact, It says:

“The Corporation may provide
such financial assistance to eligi-
ble institutions as it considers
necessary for promoting the deve-
lopment of agriculture in India and
shall not—

(a) transact any business ex-
cept for that purpose,
and

(b) grant, except as herein-
after provided, loans and
advances otherwise than
by: way of refinance.

‘While defining ‘eligible institution’
sub-clause (f) of Clause 2 says that
eligible institution meang a central
land mortgage bank or a State co-
operative bank or a scheduled bank,
being in each case a share-holder of
the Corporation. Now, unless g Cent-
ral Land Mortgage Bank or a Co-
operative Bank or a Scheduled Bank
is a share-holder, they will not be
entitled to the benefits that are intend-
ed to be given by this Bill.

The next sub-clause says as fol-
lows:

“A; co-operative society (other
than a central land mortgage
bank or a State co-operative bank)
approved by the Reserve Bank in
this behalf”.
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A co-operative society need not be
a member, A co-operative society
need not be a share-holder and still,
they will be entitled to get some bene-
fit. But, all other institutions, unless’
they hold shares in this Refinance
Corporation, they will not be
entitled to refinance in case
they grant loans to any institu-
tion. I made enquiries from the hon.
Deputy Minister and I am told that
this ig also included in the purview
of this Bill. As you know, Sir, tea
requires a very large amount of finance
annually and if any amount from this
Corporation is going to be utilised for
the purpose of financing tea in8ustry
or cultivation of tea, the amount that
has been provided will fall too short
for the purpose, Therefore, the sug-
gestion that was put forward yester-
day that the amount should be more,
should be taken note of. Of course, the
Corporation has been given powers to
borrow. The Centra] Government
has been given the right to make loans
of Rs. 5 crores and the Corporation is
also entitled to borrow. But, if the
Bill is to be useful, it must have more
fundg and it should be entitled to lend
money and help in refinancing rather
than grant loans by way of refinance
to institutions which might be need-
ing help for the various purposes con-
templated in this Bill, Therefore, I
request that the scope of the term
‘eligible institutions’ should be ex-
panded to include all the institutions
which help any of the purposes con-
templated in thig Bill. Otherwise, 1
feel, eligible institutions being limit-
ed, the benefits that are intended to
be conferred by this Bill will not be
available to the various bodies which
need such help.

Another limitation is this. Unless
the Government guarantees repay-
ment of principal and interest, no ac-
commodation shall be granted under
sub-clause (4) of Clause 22. That
also will act as a very great deterrent
in the matter of enabling this institu-
tion to grant finance when required.
These two or three difficulties which
have been put in the Bill in the way



