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group politics, party politics and
other things. It is expected to be an
agent of the Ministry for routing of
certain expenditure and for promo-
tion of the co-operative movement.

Shri U. M. Trivedi: Are you run-
ning a charitable society so that
people will go and attend its meet-
ings for mere out-of-pocket expen-
ses? Is it a charitable institution?

Shri S, K. Dey: Therc are still
people in this country—we are very
bappy —who are prepared to cham-
pion a worthy cause by taking out-
of-pocket expenses,

Shri U. M. Trivedi: Call it a chari-
table society, and we all will go.

Shri S. K. Dey: All co-operatives
are expected to be that. In this
country  Sir, all office-bearers in co-
operative institutions, even today, at
least the bulk of them, work in an
honorary capacity.

Shri U. M. Trivedi: And then they
will cut.each other’s throat.

Shri S. K. Dey: Then, we shall
examine the point made by Shri
Gupta,

Shri Inder J. Malhotra: ,My name
s Malhotra and not Gupta.

Shri S. K. Dey: I am sorry. We
shall examine the question with
reference to Jammu and Kashmir.

As for the clauses in the Bill being
undesirable and unprogressive, as
the hon. Member, Dr. Singhvi, men-
tioned yesterday and repeated today,
I Dbelicve a lot of the so-called
undesireble fcatures of any, can be
corrected by the rules of procedure
which we shall be very careful in
framing. So, I move:

“That the Bill, as amended, be
passed”

Mr. Speaker: The question is:
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“That the Bill, as amended, be
passed”

The motion was adopted.

—

ASSAM RIFLES (AMENDMENT)

BILL

Mr. Speaker: The House will now
take up the consideration of the
Assam Rifles (Amendment) Bill

The Prime Minister and Minister
of External Affairs and Minister of
Atomic Energy (Shri Jawaharlal
Nehru): Sir, I beg to move:

“That the Bill further to
amend the Assam Rifles Act,
1941, be taken into considera-
tion."”

This is a very simple Bill and I do
not think I should take up the time
of the House to go into the details.
The first object is that the Assam
Rifles Bill should apply to a larger
arca than Assam itself. In fact, even
now the Assam Rifles are functioning
round about Manipur and other parts
which are not in Assam. Therefore,
it is only fair that this should apply
to that larger area. So, instead of
specifying particular places where
they should function and this should
be applied, we have stated that the
Act will apply to the whole of India.
Naturaly, the Assam Rifles are
usually stationed in the north east.

The second amendment deals with
certain protection, certain powers
and functions in these areas. These
are difficult areas. Here I am not
referring to Nagaland, because it
hardly applies to Nagaland. Because,
in Nagaland other measures apply
and the army is there, But in other
areas which have not been declared
for the purpose, the Assam Rifles
cannot function adequately without
these powers.

I find that there are some amend-
ments to the Bill. I have considered
them, but I cannot accept any of
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them because they take away the
protection given to these people, take
away their authority to some extent
which it is necessary in those places.

As a matter of fact, the rules and
procedure that apply are the Cri-
minal Procedure Code. But we can-
not rigidly apply the Criminal Pro-
cedure Code to those areas, because
it will create difficulties. So, special
provision is made in clause 3 of the
Bill for departures from the regular
procedure.

Mr. Speaker: Motion moved:

“That the Bill further to amend
the Assam Rifles Act, 1941, be
taken into consideration.”

Shrimati Renu Chakravartty: (Bar-
rackpore): Mr. Speaker, as far as the
amendment goes in its efforts to give
powers of police officer to the rifiemen
on duty in NEFA, Nagland and other
border areas, the amending Bill seems
all right. But there are one or two
points which I would like the hon.
Prime Minister to clarify.

On the question of conferring
magisterial powers on the Comman-
dants and Assistant Commandants
there seems to be & ¢ :.'n amount
of fear in the minds of pcople in Naga-
land and NEFA. They feel that it is
much better that the riflemen who are
actually going to carry out the police
duty come under the civilians and the
magisterial powers should be wielded
by the civilian authorities. As a matter
of fact, I am told that in Nagaland
they have already applied for the set-
ting up of a police force. I believe
the Ministry has considered it and will
probably be giving its consent to it.
If this be so, it will mean that a cer-
tain section of those who will be carry-
ing out Police work will be under the
civil authority while another section,
that is, the Riflemen under the Assam
Rifles, will be under the authority

of the military Commandants
and the Assistant Commandants.
There is, I Dbelieve. in these

areas a sort of feeling between the
military and the semi-military powers
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which are the Assam Riflemen. As a
matter of fact, there is a growing
esirangement between the two. The
men of the Assam Rifies are the people
who bear the brunt in the border areas.
They have to face all the difficulties
of the situation there and they do not
enjoy the same benefits which the
military does. As it exists now, the
giving of magisterial powers to the
Commandants and the Assistant Com-
mandants may lead to certain bad
results. Therefore since we are deve-
loping to a large extent the civil autho-
rity under those who are loyally
co-operating for bringing Nagaland
back to peace and within the orbit of
the Indian Union, it is better that we
allow these people to function uvnder
the civil authority as far as possible.
Therefore this question of conferring
magistrial powers on the Comman-
dants and the Assistant Commandants
is a point which needs some calrifi-
cation as to why it is being brcught
about.

Regarding the question of giving the
powers of a Police officer to the Assam
Rifles, this will apply not only to those
who will be functioning in NEFA,
Nagaland and other border areas but
will also apply to all places, that is,
wherever the Assam Rifles will be
functioning wh+'he it is  Tripura,
Manipur or any other part of India.
Here again, there will be a proper civil
authority functioning. There will also
be the Police force there. So, again
here you will be giving a semi-mili-
tary organisation full powers of a
Police officer. Whether that will be
right or not will have to be looked
into.

But, on the whole, I think that in
the peculiar circumstances of the
border arcas of NEFA angd Nagaland
where there are no regular Police
forces ag yet, until such time as the
regular Police force comes into exist-
ence this power of search and arrest
may be given. This is what I would
like to point out, that is, as soon
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as there is a regular Police force esta-
lished there whether the Assam Rifles
should continue to have the powers of
a Police officer and whether magisterial
powers should be conferred on the
Commandants and the Assistant Com-
mandants or whether they should
remain with the magistracy, that is,
with the civil courts that exist in
NEFA, Nagaland ang these areas,
must be considered carefully.

Mr. Speaker: 1 think I shouid call
the hon, Minister now.

Shri U. M. Trivedi: (Mandsaur): No.
Sir.

Mr. Speaker: When no hon. IMem-
ber stands up what should I do?

Shri U. M. Trivedi: I had sent a
chit saying that I would wish to speak
on this.

Mr. Speaker: Someone should rise
in his seat so that I can call him.

Shri U. M. Trivedi: I am sorry.

Sir, the position to be considered
about the Assam Rifles (Amendrent)
Bill is whether we should have a con-
solidated law for controlling the vari-
ous armed forces of India appointed
by the Government of india. The
Central Government has got autho-
rity under the Assam Rifles Act to
control the appointment to the Assam
Rifles and virtually that flows from
the provision contained in the Seventh
Schedule, List I, entry 2. This creates
a gooq deal of difficulty in the admi-
nistration of law. Article 33 of the
Constitution of India prevents the
application of fundamental rights
where the question of the armed f{orces
is concerned. On the one hand, we
have this civil police force whose
personnel is not discharging the duties
of the military, or the Navy or the
Air Force, yet, it is governed by the
term Armed Forces of India. This
question of these Armed Forces of
India came to the forefront during
this election for the first time. During
this election, a move was 'made to
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secure votes for the ruling party from
the so-called Armed Forces, namely
the Central Reserve police forces and
the Assam Rifles. The personnel
number somewhere about 30,000. All
these 30,000 votes were votes for the
ruling party. Because, the Comman-
dant concerned ang the Assistant
Commandant concerned saw to it that
the postal ballot paper was filled up
in his presence. No rifleman, no
sepoy, no soldier would dare to dis-
please the Commandant.

The particular question that comes
before me is the provision of article
136 of the Constitution by which any
order made under any law which
governs the Armed forces is not ap-
pealable even in the Supreme Court
of India. It creates a sort of conflict.
I know, notwithstanding such provi-
sions, somehow, some advocates do
succeed in side-tracking these pro-
visions because the Assistant Com-
mandant and the Commandant are
designated as Second class and First
clasg magistrates which is being now
done here in this case. Therefore, it
is meet and proper that the Govern-
ment should recast the provisions
whereby this Police force has been
created. This police force must not
be classified as the Armed Forces of
India. It is this classification which
must change when this amend-
ment is being brought. The object
of the amendment is, to my
mind, not a desirable one. Assistant
Commandants are not trained in the
administration of law. The Comman-
dants are neither so trained. The net
result is this. Here is a soldier alleg-
ed to have done any harm to another
soldier. The clause says:

“Notwithstanding anything con-
tained in the Code of Criminal
Procedure, 1898, the Central Go-
vernment may invest any Com-
mandant or Assistant Commandant
with the powers of a Magistrate
of any class for the purpose of
inquiring into or trying any
offence committed by a rifleman
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and punishable under this Act or
any offence commi.icd by a rifleman
against the person or property of
another rifleman or of any person
acting with or assisting the Assam
Rifles.”

My whole objection patently is against
this provision. I know of several
cases because I live at a place where
the Central Reserve Police has its
headquarters. This difficulty always
arises. One rifleman or one soldier is
not liked by the Assistant Comman-
dant. A fake case is made out. He
makes a complaint that this man has
stolen my cow, has stolen my goat,
has taken watch, anything. This
trial comes before the Assistant Com-
mandant because this loss has been
done to another rifleman. I hope, Sir,
that you are following my line of
argument. The phrase here is ‘any
offence committed by a rifleman
against the person or property of an-
other rifleman..”. Now, any type or
any kind of offence that could be
committed could be committed by
one rifleman against another; then,
the Commandant or the Assistant
Commandant will sit in judgment.
His judgment will be the judgment of
a biassed person. He decides what
should be done, and he sends the
rifleman to jail Obstructions are
created, and sometimes very success-
ful obstructions arc there that this
sentence which is awarded by the
Commandant or the Assistant Com-
mandant, although it may be that of
a person functioning as the magistrate
under the law prevailing in the
Armed Forces, is not challengeable
even in the Supreme Court, what to
talk of the ordinary courts or the
sessions courts.

The drafting of this Bill is not so
very bad as that of the Bill which we
had yesterday. But the operation of
the law which is proposed in the pre-
sent Bill will require deep considera-
tion, with this object in view namely
that biassed officers, or officers who
would be naturally biassed, . should
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not sit in judgment between man and
man. In the Army Act, there is a
very nice provision that even the
slightest bias in a court-martial will
disqualify the man who sits as the
courtmartial, or will disqualify even
the judge-advocate. But here, the dis-
qualification will not apply. There-
fore, I submit that this may be taken
note of by the hon. Law Minister who
now seems to be in charge of this
Bill, in place of the Prime Minister,
and I hope that he will do his best
to correct it.

Shri Hem Barua (Gauhati): The
Assam Rifles are a para-military
organisation, and I would pay a com-
pliment to the boys constituting this
organisation, who have done com-
mendable service, particulary in the
NEFA and other trouble-spots of the
far-eastern regions of India. When-
ever there is an abnormal situation
anywhere, whether it be in the NEFA
or in Nagaland, the services of the
Assam Rifles are requisitioned, and
they have laid down a very fine re-
cord of service for so long. That is
why I want to congratulate the boys
that constitute this organisation, par-
ticularly.

Now, this gives scope to our tribal
young men to get into the defence
services, in a sense, They get the
training ground in the Assam Rifles.
During the last World War, under the
British regime, the tribal people of
the hills of Asam played a decisive
part all over the world. They were
in the defence services, all over the
world, and they were encouraged to
be there. But, then, the Assam Rifles,

" somehow or the other, played the

part of an organisation that gave the
basic training. That is why I want to
congratulate, at the outset, the boys
who constitute this service.

The present Bill is a very simple
one, but I have my grave doubts
about investing the Commandant and
the Assistant Commandant with these
powers. The Assam Rifles function-
ed in the hill areas, in the NEFA or
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in Nagaland, where there were trou-
bles, and where there was no admin-
istration such as we have here in the
rest of the country, Under those
abnormal conditions, certain abnormal
laws or abnormal measures had to
be adopted, and that was why possibly
these measures were adopted. Thus,
the Commandant was all in in all,
or the Assistant Commandant was
all in all, I want them to have the
powers, so far as the discipline in the
services is concerned. But when it
comes to a suit of a criminal or civil
nature, I do not think that the power
should vest with the Commandant or
Assistant Commandant.

There is another thing. In the hill
areas, particularly in Nagaland, I
know there are our jawans, army
people, functioning, What about these
people? When the civil authorities
functioned there—they even now
function to a great extent—when the
Nagaland or Naga Hills was a part
of the State of Assam, I know of
army officers telling me about certain
benefits the Assam police operating
in the Naga hills enjoyed but
which the boys belonging to the
defence services were denied. For
instance, the pclice officers or police-
men working under the auspices or
authority of the civil authorities
when Nagaland was a part of Assam,
enjoyed certain hill allowances for
working there. But then the boys who
have been working there to quell the
hastile activities were denied this pri-
vilege. Naturally enough, I came ac-
ross army men telling me that they
were denied these benefits and they
should get them. I would say there
is some sort of mental agitation among
them on this score.

If we have two organisations en-
gaged in a similar type of work but
enjoying different privileges, natural-
ly enough there would be some sort
of mental agitation. I do not think
there was any physical agitation, but
there was a mental agitation, If, and
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it is bound to be, police forces are
going to be constituted for this area,
for instance, in NEFA, where we are
going to have a police force if not
today, tomorrow, and in Nagaland as
soon as it comes into being—and I
welcome the coming into existence
of Nagaland as early as possible—
when they would have their own
police force, and then the benefits or
advantages that the police forces en-
joy are denied to> the Assam Rifles
men, naturally enough there might
be some sort of mental agitation,

I say that this power vested in the
Commandant or Assistant Comman-
dant to try cases would impose a sort
of diarchy even in the areas where
the Assam Rifles men, particularly,
are operating, for instance, in Naga-
land. There is a clause by which
Government seck to extend the ambit
of the Assam Rifles and make these
rules applicable to the whole of India.
But what about the rest of India?
In the rest of India, there is a well-
ingrained civil authority. When this
power is given to the Commandant
or Assistant Commandant to try cases
concerning the Assam Riflesmen it
might so happen that this power
might at times come into conflict with
the civil power, and there might be
some difficulty. So far as the hill
ares are concerned, there might not
be any difficutly for the present—but
even there I visualise difficulty, But
in the rest of India where civil autho-
rities function, there would be a sort
of diarchy operating. Therefore, Let
the civil rules— because the Assam
Rifles is only a semi-military orgaisa-
tion—operate in their case also so that
we might bring them on a par with
the rest of the citizens of India, in
NEFA or Nagaland, wherever they
might be.

In conclusion, I would once again
pay my compliments to the young
men constituting the Assam Rifles
who have done a commendable job
in the hilly areas of our north-eastern
region.
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Shri A. C. Guha (Barasat): Mr.
Speaker, Sir, I think there will be
general support for this Bill , parti-
cularly in view of the disturbed con-
ditions prevailing on the Assam border
and in some places even within As-
sam. The Assam Rifles force occupies
a peculiar position, It is neither a
police force nor an army; it is some=
what in between the two. So there
seems to be some anomaly as regards
its functions and privileges. In some
cases—] think in most cases—the
members of this force act as soldiers
of an army battalion. But sometimes
they have to do some police work also.
The recent escape of two batches of
Naga hostiles from the Assam border
to East Pakistan has, I think, brought
in a certain amount of criticism on the
Assam Rifles as also on the soldiers
operating there, Considering the con-
ditions in the Assam border, the exis-
tence of the Naga hostiles and also
the hostile attitude of Pakistan, it is
necessary that the Assam Rifles
should be strengthened and given ade-
quate powers to render the service
expected of them,

At the same time, it should be re-
membered that the Assam Rifles Act
was passed in 1941, during the second
world war. Any enactment passed
then relating to the Assam  border
which was a very much active border
during those days must have been pas-
sed on the consideration of the war
conditions prevailing there. So 1
think the Act operating so long re-
quires some reconsideration at the
hands of Government. It should be
considered whether the powers and
privileges under the Act should be
modelled on normal conditions or the
Assam Rifles Act which was passed
under war conditions in 1941 should
continue as it is,

The House will remember that in
1941 there was a great danger of
invasion from the eastern side of
India—I should not say that there
was great danger, becausz I think
many of us were then welcoming an
invasion from that side. Anyhow, in
the background of those conditions,
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this Act was passed. Now, though
there are no war conditions there
similar to those during the sccond
world war, conditions on the Assam

border are very much disturbed.
Armed incussions from Pakistan
on that  border are frequent

now. That is why I think certain
modifications should be made and new
powers given to the Assam Riflles so
that they may operate properly.

In the Statement of Objects and
Reasons, it has been mentioneq that
as the riflemen have to operate out-
side Assam and as they do not enjoy
the powers of ordinary policemen, this
Bill is intended to give them certain
special powers, It says:

‘“The riflement are posted for
duty in the NEFA Nagaland and
other border areas where there are
no regular police forces. During
the discharge of their duties, it is
necessary for them to make
searches, arrests etc. To enable
them to make searches, arrests etc.,
it ig proposed to confer on them
the powers of a police officer”.

Nagaland is going to be converted
inlo a separate State by an enactment
ot this House including a Constitution
amendment. But as far NEFA is
concerned, it continues to form a part
of Assam, at least notionally. I do
not know whether there would be
any legal difficulty for the riflemen
to operate in NEFA as policemen.
Anyhow, I think today or tomorrow
NEFA will have to be separated from
Assam. That is the presumption or
assumption of this Bill. So, I support
the provision to give extended powers
to the riflemen, and also the powers
to be given to the Commandant and
Assistant Commandant for the trial of
any offending rifleman in the course
of his duty. That is a very essential
thing if this body is expected to work
as a disciplineq military force,

13.00 hrs.

Before concluding, I would like to
draw the attention of the Government
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as also of the Minister in charge to
section 12 of the existing Act, which
reads:

“The Central Government may,
as regards the Assam Rifles, make
such orders and rules consistent
with this Act.”

Bul these rules are not placed on the
Table of the House. It is the con-
vention now that the rules made under
every Act.are laid on the Taple of the
House. Though there is no amend-
ment to that effect, I hope the Gove-
rnment will adhere to the convention
in this case also, and that you, Mr.
Speaker, as the custodian of the privi-
leges of the House, will see to it that
this provision of subordinate legisla-
tion is brought under the control of
this House, so that the rules framed
under section 12 may be laid on the
Table of the House,

With these few words, I support this
Bill. ’

Shri Tyagi (Dehra Dun): I am
completely in support of the proposal
this Bill contains. I do not think
there is any valid objection to the
practicability in working of these
clauses.

My hon, friends who are not aware
of the army discipline might perhaps
fee] that some additional powers
given to the Assam Rifles might be
misused. That might be a doubt in
the minds of many, but factually
speaking the army is strong not only
because of its training, but primarily
because of its self-sufficiency as far as
discipline is concerned. If cases of in-
discipline that occur in the army were
to go to outside courts, and if soldiers
were given the privilege like ordi-
nary citizens to approach civil and
criminal courts in every case, the dis-
cipiline will be gone altogether, these
cannot be any discipline in the army.
Therefore, armies are kept absolutely
self-sufficient as far as their internal
dicipline is concerned. It is for this
reason that the army is strong. Human
psychology is such thati they are better

disciplined and a better-knit group,
speaking psychologically, if they are
self-sufficient from all points of view.
So, in the army, the authorities pro-
vide them wit.h. food, with clothes,
every little need of a soldier is met by
the army itself.

Shrimati Renu Chakravartty: The
Assam Rifles’ conditions are d.fferent
from those of the army. They do not
get all the benefits of the army.

Shri Tyagi: That is what I am
coming to.

Therefore, actually speaking, the
army is strong because there is no out-
side influence or outside interference
in its discipline. It is for this purpose
that the Minister has rightly thought
of giving power to the Army Com-
manders to enquire into cases of in-
discipline within the force,

This is a police force, no doubt. It
goes out into an area which has most-
ly a difficult terrain, and particularly
now when Paikstan is hurling all
sorts of threats both from the east
and the west, it is very appropriate
that this Assam Rifles must be stren-
gthened from the point of view of
their rights, privileges and authority
In that terrain it is not possible for a
soldier to get a warrant of arrest from
a mMmagistrate. A magistrate is not
easily available. On the spur of a
moment, culprit might escape into the
wild terrain. If you have to surround
his house andq search, how can you
wait for a magistrate to give you a
warrant? Therefore looking to the type
of duties they are expected to per-
form—they are practically soldiers
for all purposes—they must be garbed
with all poiice powers, and therefore
these powers are rightly given,

My hon friend perhaps objected to
the idea of magesterial powers being
given to Commandants and Assistant
Commandants to try any offences com.
mitted by the subordinate sold'ers.
After all, we have to care for the
liberties and the privileges of the



439 Assam Rifles

|Shri Tyagi]

citizens also. We cannot allow a
a policeman to go amok and do any-
thing unlawful to the c'tizens, because
the primary care of this House is to
protect the rights of all citizens, and it
is for this purpose that authority is
given to Commandants and Assistant
Commandants to try those soldiers, so
that the soldiers might know that if
they commit any excess on the citizens
they will be tried immediately and
punished. That must be always be-
fore them. It is a sanction with the
officers to proceed in the affair in a
legal manner so that the soldiers may
not act against the law, For this
purpose, the magesterial powers must
also be with the senior officers, so that
the soldiers might not go amok. There
may be cases of shooting going on
by rebels, or outsiders, Pakistanis, for
instance, infiltrating, and action may
have to be taken. So, there must be
some curbs. They should not be given
the fullest liberty to go any way they
choose, or start shooting any man. It
is very essential that when the soldiers
are given greater liberties, thre must
be greater curbs also in the use of
those rights. I think the proposals
contained in this Bill are very well-
balanced, and I think it will add to the
efficiency of the Assam Rifles.

I have some experience of the As-
sam Rifles. I know they have got a very
bright history of service rendered in
the past. They are really a very dis-
ciplined force. For all practica] pur-
poses they are in army, and their dis-
cipline is as good as the discipline of
the army, but because they have to
perform these duties and functions of
the nature of the police, these pelice
powers must be given to them, so that
they may be more effective, and in the
interests of the security of the border
areas of the country, these powers
must be given. I suport this Bill.

Dr. M. S. Aney (Nagpur): May I
ask a question of Shri Tyagi., Shri
Trivedi has stated that so far as the
misconduct of the soldier against any
outsider iy concerned, he has no ob-
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jection to the appointment of the Com-
mandant as a magistrate. His main
objection is that in a dispute betwecen
one soldier and another soldier, the
advantiage which he gets under
military law of an appeal against the
court martial is not provided for
here, it is denied here. He wants that
point to be cleared.

Sihri Tyagi: That is already there.
in the Assam Rifles Act there is a pro-
vision for appeals. If a junior
official gives a punishment, it is not
final; the solider can go to the senior
otficer. Discipline can be maintain-
ed only if these disciplinary proceed-
ings are vested in the Assam Rifles
themselves. If they were to go outside
authoritics they will become as bad as
the civil administration is becoming.
Everybody has got a right to appeal

cre and there.

Shri D. C, Sharma (Gurdaspur):
Mr. Speaker, Sir, no child of India can
claim ignorance of the splendid role
that the Assam Rifles have played in
the security of this country, especially
the defence of our border, I feel that
no Member of Parliament can say that
the record of. those persuns who con-
stitute the Assam Rifles has been of
such a nature as not to make every
Indian feel grateful to them. I, there-
fore, approach this ‘Bill with feel-
ings of pride and thankfulness; and I
think that is the prevailing climate in
this House also when they are dealing
with this Bill.

Now, what are these Assam Rifles?
There are some persons who say that
they are like the Army; there are
other persons who say that they are
like the Police, I feel that the Assam
Rifles are the bulwark of our safety
on the border and they partake of the
characteristics of both these units of
defence in our country.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Para-military.

Shri D, C. Sharma: They are the
Army plus and the Police plus. It



441 Assam Rifles

speaks very highly and creditably of
the work they have done so far that
we are extending their powers be-
yond the borders of Assam. If their
record had not been very good, I
think, we would not have come for-
ward with this Bill, Their services
are now in demand not only in Assam
but also everywhere; and, thefore, we
are trying to give them those powers
which they will need in the discharge
of their duties,

What are the powers that we give
them? We are trying to see that thev
do not suffer from any legal disabilities
when they go to work outside Assam.
For the purpose of the administration
of the Assam Rifles we have 3 cate-
gories of persons, the Commandant,
the Assistant Commandant and the
Rifles. It is a regular hierarchy here
as there are in other services, in the
Army or in the Police. I feel that duc
weight is given to these cadres so far
as privileges are  concerned. The
Commandant is going to have those
powers which are worthy of him and
the Assistant Commandant is gowng to
have the powers which he requires. At
the same time, the riflemen are also
going to get some powers so that they
can deal with those problems which
arise in the course of the discharg: of
their duties.

The fact of the matter is this. Thes:
persons have to work in those areas
where normal conditions do not pre-
vail. Somebody has been talking
about dyarchy, dyarchy between the
Assam Rifles and the Police. I think
that dyarchy is to be found more in
the imagination of the hon. Member
than elsewhere. These people work
in those areas where work is very
difficult and when normal policemen
and normal security persons cannot
work, Therfore, the question of
dyarchy will not arise in the case of
these men. Thefore, I believe to
give them some powers and privileges
is not to give them powers and privi-
leges at the expense of the police or
any other person. It is just to arm
them with those powers by means of
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which the effective discharge of their
duties becomes possible. There is no
dyarchy involved in this and they are
not going to be opposed to the police
or opposed to any other body. So this
is not treading upon the toes of any
other force in this country,

It is necessary that they should be
able to discharge their duties to tihe
persons amongst whom they are placed.
They have to do their onerous duties.
Therefore, they have the ordinary
powers of arrest and certain other
things. It is not only that. They
have not only to preserve order where
they are but they have also to observe
discipline among themselves. It is
therefore said in the Statement of
Objects and Reasons—

“To facilitate the inquiry and
trial ot offences committed by
riflemen. it is also proposed to
confer magisterial powers on the
Commandants and Ass'stant Com-
mandants.”

There are some persons who have
taken objection to this. They have
said that whenever such duties arc
performed, there is an element of
bias involved in it. I feel that the
question of bias can be imported into
any human relationship. There is no
human relationship known in  this
world which cannot be accused of
bias. Husbands have been accused of
bias. Wives have been accused of
bias; sometimes fathers have been
accused of bias in favour of some
children. So, bias is a weakness which
is inherent in human nature, Anud, I
do not think anybody in this world
can claim that he is free from bias of
one kind or other. But I must say
that when we look at the records of the
courts martia] and the records of the
judicia] decisiong of the Army people
and also the Assam Rifles, we come to
the conclusion that they have been as
free from bias as it is humanly pos-
sible. Whereas the mormal human
being suffers from so many different
kinds of bias, these persons are there
only suffering from one pull and that
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is the pull of keeping the security of
their country and the pull of doling
out justice to those persons who are
risking their lives, who are under-
taking very difficult jobs under their
command. Their loyalty to the staff,
their loyalty to the country are such
things that wil] minimise the element
of bias to the most infinitesimal point.
Thefore, I think, the importation of
bias into this relationship is something
which is not wholesome,

But, I would lke to make one sug-
gestion. These persons are doing their
duty under very difficulty and trying
circustances. All honour to them.
When we are saddling them with diffi-
cult dut'cs, we must also look to the
aspect of their privileges. I do not
say that they do not have ecnough
privileges. They have some privileges.
But I feel that corresponding privile-
ges should be given to them, corespon-
ding with the increase in their duties.
I hope the hon. Minister in charge of
the Bil] will look into that aspect and
wil]l see to it that the Assam Rifles
do not suffer in this respect in com-
parison with any other similar body of
men who are doing similar work.

As Shri Guha pointed out the rules
which are going to be framed under
this Act wil] be laid on the Table of
the House as is the normal practice
so that if some of us want to raise any
discussion on that we should be in a
position to do so. With these words,
I welcome this Bill and I send my re-
gards to all those persons who are
trying to guard our borders and are
doing a difficult job splendidly well in
the best traditions of our army and of
our country.

=t awarw fag (FT) o owem
A, N ag faw gk qmw W
va # feafee 7 g8 Fr§ gawT 7g
afFa # 7z gwwar § 5 o= gw -
faadr o cfiogfer gx g wo T
FE o1 W F AN B Fow A R
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Shri J. N. Hazarika (Dibrugarh):
Sir, I fully support this Bill because
by this Bill we are going to extend the
scrvices of the Assam Rifles not only
in the border areas in Assam but in
many other places. I think this Bill
is already delayed. This Act was
passed in 1941 in arder to see that the
eastern borders are carefully secured.
Now we have got troubles not only in
that border but also in the northern
border and, therefore, the  extension
of its services is very much needed.

Secondly, Assam Rifles is a police
force as well as g military force. It
is military in the sense that it is
working for the security of that area
and it is police because it goes to the
-aid of the civil authorities for keeping
the normal law and order. That is
why there is no justice in denying
them this kind of power given to the
police officer. So, this provision is
m~st welcome so that the comman-
dant or the assistant commandant
could settle disputes specified in the
Bill. There will be more discipline
and more strength in the Assam
Rifles. Therefore, I support the pro-
vision granting this power as envi-
saged in the Bill. I support the Bill
and request the House to pass it.
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The Minister of Law (Shri A. K.
Sen): Mr. Speaker, before I say any-
thing else, may I express the gratitude
of the Government for the almost uni-
versal appreciation of this House for
the splendid work done by the Assam
Rifles and in the most frying circum-
stances. I have no doubt that when
this deep appreciation is conveyed to
the members of the Assam Rifles they
v;ill appreciate the same in the spirit
in which it has been expressed heve.
We wish them well and I have no
doubt that this House will assist them
‘n the best possible way whether by
altering the existing Act in a suitable
manner or otherwise so that the diffi-
cult work they have to handle not
only in Assam but in the periphery is
done faithfully and to a successful
conclusion.

May I say that most of the rather
sceptical remarks of certain hon.
Members have, I think, been made as
a result of lack of understanding of
the purpose and scope cf the altera-
tions suggested ‘n the Bill. The second
clause is absolutely necessary. There
has becn no criticism against that
clause because the Assain Rifles are
todav operating in Nagaland and in
NEFA and tomorrow possibly in other
areas and, therefore, it is absolutely
essential that the Act must apply to
the whole country instead of being
confined to Assam only. Alteration of
sect’on 10 has been necessitated simply
because of the fact that today the
operations are not conducted by the
commandant or the assistant com-
mandant in person everywhere, In
the olden days there were hardly any
operations undertaken which were
not conducted under the direct super-
vision either of the commandant or of
the assistant commandant. But today
the ordinary members have spread in
most places and they operate without
the commandant or assistant com-
mandant being present in person. So,
they have to carry out manv orders
on their own responsibility and
according to the strict law of torts
which obtains in this country as in
other countries they would be liable,
possibly, to claims and mere citati~n
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of a lawful order would not be
enough. That would have been
eaough if the assistant commandant or
the commandant was present. Under
the Act as it stands at present that
protection to the ordinary rifleman
who has to perfcrm onerous duties
was absent. It is, therefore, most
necessary that the immunity that is
granted to the commandant and the
assistant commandant should in all
fairness b2 extended to the ordinary
infantryman who is called the rifle-
man under the Act, who performs
most of the important duties today. 1
have no doubt that when that is
appreciated no objection could be
raised to it.

What is it that we intend to extend
to him? First of all, there are the
privileges which are granted under
section 125 of the Indian Evidence Act
and also the other provisions like sec-
tions 42 and 43 of the Police Act
which were extended to the comman-
dant and the assistant commandant.
Section 125 of the Evidence Act pre-
vents the extraction of any evidence
from g rifleman or a policeman with
regard to the source of information.
This is most important. When they
have to operate on secret information
in disturbed areas, it is of the utmost
importance that the sources of infor-
mation should not be disclosed. That
is why under section 125 of the Evi-
dence Act, it was not competent for a
magistrate ~r a police officer to com-
pel to disclose his source of informa-
tion and that immunitv is extended
to the ordinary rifleman because he
has to act on that information receiv-
ed from many friendly sources in
disturbed areas like Nagaland where
he has to operate. Then, in any suit
or proceeding, the c~mmandant could
receive complete immunity by cita-
tion of the lawful order, but the rifle-
men could not. Now, that power is
extended to the riflemen under sub-
section (2) of section 10 of the origi-
nal Act.

Then we provide the necessary
corollary that such plea may be prov-
cd by the production of the warrant

AUGUST 17, 1962

(Amendment) Bill 448

or order. Just merely by producing
a warrant or order he shows the law=
ful authority and gets immunity
which was originally extended to the
cemmandant and the sub-commandant
only.

Then, wunder sub-section (4) we
extend the immunity of secticns 42
and 43 of the Police Act which was
cxtended only to the commandant and
the sub-commandant. This puts a
limit of time within which proceed-
ings shall be brought. This is in line
with the Public Authorities Protection
Act obtaining in England so that a
public officer performing difficult
duiies may not be under the threat of
prosecution or subject to a civil pro-
ceeding hanging over his head for
vears; and before evidence can be
obliterated or evidence will dis-
appear, a reasonable limit of time is
set for the launching of anv proceed-
ing against all such officers. We have
the Public Authorities Protection Act;
we have the Judicial Officers’ Protec-
tion Act and various other Acts which
provide us with a particular time-
limit within which proceedings are
brought. This was originally avail-
able to the commandant and the sub-
commandant only. We now extend it
to the others.

The whole thing has been necessi-
tated by reason of the fact that today
the operations are so widespread that
it is impossible for the commandant
and the sub-commandant to be pre-
sent in person everywhere, and the
ordinary rifleman is to take over the
duty of the commandant in many
areas. It is the altered nature of the
dutics which has necesstated the ex-
tens'on of the original immunities
availab’> only to the commandant and
the sub-commandant to the ordinary
infantrymen.

With regard to section 10A, all that
we have provided is that the com-
mandant and the assistant comman-
dant who have the power to enter
upon an adjudication will be invested
with powers of a first-class. magistrate.
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In trying offences against the Act
itself by members of the forces, let
us not confuse it with offences which
are committed oulside the forces. That
would be open—‘he civil and criminal
acts—to the ordinary courts. This is
in answer to thc hon. Member, Shri-
mati Renu Chakravartty who raised
a little apprehension with regard to
that. With regard to the offences
committed under the other provisions,
the ordinary courts shall function.
These adjudications are in relat'on to
the offences under sections 6 and 7-of
the Act itself, where the members of
the forces are made liable f~r breaches
of discipline, disobedience of the law-
ful orders and other acts of commis-
sion and omission which are made
punishable for the purpose of preserv-
ing discipline of the forces. When an
crdinary infantryman refuses to obey
lawful orders the punishment is up to
transportation for life. With regard
to these offences the forum for adju-
dication is, like the martial law tribu-
nal, the commandant and the cub-
commandant of the force itself. It is
there, therefore, that we have given
him the power of the first-class
magistrate.

Some of the amendments are de-
signed to convert them in'o a court
and make them liable to the proceed-
ings under the Criminal Procedure
Code. That would be impossible to
work out because like all martial law
courts, they have to fcllow all the
necessary essentials of a regular court
and vet thev must be governed by the
Criminal Procedure Code, and that
will make them subject to the inci-
dence of the provisions of the Crimi-
nal Procedure Code, such as revision
end various other fetters that will
make it impossible for such tribunals
to function.

These are my submissions and 1
commend the motion for consideration
of the Bill to the acceptance of ‘ha
House.

Mr, Speaker: The question is:
“That the Bill further to amend
the Assam Rifles Act, 1941, be

taken into consideration.”
1339 (Ai)LSD—1.
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The motion was adopted.

Mr. Speaker: Now, the House will
take up clause-by-clause considera-
tion of the Bill.

Dr. L. M. Singhvi (Jodhpur): Sir,
[ am aware that it is possible under
the rules of procedure for the Speaker,
either when there is no amendment or
when the Speaker may deem fit, to
allow the clause-by-clause discussion
on the same day on which the motion
for consideration is made. But I sub-
mit, and this I submit particularly
because yesterday a similar point of
order was raised in this House.

Rule 75, the language of which is
clear, is intended to debar any clause-
by-clause discussion of the Bill on the
same day on which a motion for con-
sideration under rule 74 is made. Now,
it is true that in case when an
amrendment is not made or when the
Speaker may so desire or may consi-~
der it proper under rule 88, in his dis-
cretion, may allow a clause-by-clause
discussion on the same day, but since
the normal rule of procedure under
rule 75 is that a clause-by-clause dis-
cussion will nrt take place on the
same day, the Speaker must say that
notwithstanding the normal rule of
procedure under rule 75 he allows a
clause-by-clause discussion on the
same day.

1 submit that rule 75 actually
covers the normal rule of procedure
and rule 88 is an exception or adapta-
tion of it. Since the exception has
been put into cperation, the Speaker
may say that notwithstanding the
ordinary rules of procedure he allows
a clause-by-clause discussion under
rule 88.

Shri Tyagi: In that case the Speaker
has got the right to allow it.

Mr. Speaker: In the .first place, the
hon. Member must realise that at
least the Speaker has the power ‘o
take up clause-by-clause considera-
tion, and because 1 have called uyp the
next stage, and took up clause-by-
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clause consideration, there cannot be
any objection to that.

Secondly, I do not agree with the
hon. Member that rule 75 debars dis-
cussion on clauses on the day on
which general discussion is held. He
has put that interpretation on the
wording of rule 75. He will kindly
look into it, and to the stage where
we are. The heading indicates what
we have to do. It says, “Discussion
of principle of Bill”. The emphasis is
not on the day on which any motion
referred to is taken up for considera-
tion. But the emphasis is, and the
objective is, on the day when it is
taken up for consideration or on .any
other day to which it might be post-
poned and consideration might be had,
on the nature of the discussion; that
is, what discussion shall it be. Tt
would be only on the general prin-
ciples of the Bill and the details of
the Bill shall not be discussed during
that stage. This is the objective of
this rule 75. Of course, because the
words “on the day” are written, it
might be interpreted that it is intend-
ed that on that very particular day,
further progress of clause-by-clause
consideration might not take place.
But if we just see the whole arrange-
ment of the rules, we will come to
this conclusion that here we are only
on the discussion. After rule 75, we
come to “Persons by whom motions
may be made” and then ‘“Notice of
amendments”. Finally, it is under
rule 86 that we come to the stage of
mode of maving amendments. It says:

“When a motion that a Bill be
taken into consideration has been
carried, any member may, when
called upon by the Speaker, move
an amendment to the Bill....”

Aﬂer that, clause 88 provides that,

“Notwithstanding anything con-
tained in these rules, the Speaker
may, when a motion that a Bill
be taken into consideration has
been carried, submit the Bill, or
any part of the Bill, to the House
clause-by-clause.”
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Therefore, the interpretation which
the hon Member put on rule 75 is not
the correct one that when the gene-
ral discussion is over, we cannot dis-
cuss it clause-by-clause on the same
day. That was not the intention of
that rule. If there is any misappre-
hension on account of the words “on
the day”, that is amply laid at rest by
rule 88, which gives the power to the
Speaker to take up the Bill clause-
by—clause. So, when I take up clause-
by-clause, there ought not to be any
question about that.

Shri Tyagi: In that case, yesterday’s
ruling by the Deputy-Speaker was
also quite in order, there was nothing
objectionable.

Mr. Speaker: There is no objection
to that.

Dr. L. M. Singhvi: I wish to submit
that the very reason which you men-
tioned that the words “on the day”
are not to be emphasised because of
what is contained in rule 88 and rule
90, may be adduced in favour of my
point, because if this was the normal
procedure, no exception need be in-
corporated. From the fact that an
exception has been provided, it is very
clear what the normal perccedure is
After all, the expression is “on the
day”. A day will mean a day and it
will not mean the period of discussion
on the same day.

Mr. Speaker: What it means to me
I have said and I have given the de-
cision. Now, we take the Bill clause-
by-clause.

Mr. Speaker:

“That clause 2 stand part of the
Bill”.

The question is:

The motion was adopted.
Clause 2 was added to the Bill.
Clause 3—- (Substitution of new section
for section 10)

Mr. Speaker: Shri Bade has given
notice of some amendments, but he
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is not present. Is Shri P. R. Patel
moving his amendments?

Shri P. R, Patel (Patan): Yes, Sir.
I am moving amendments Nos. 5 and
6. I beg to move:

(i) Page 1, line 16, after “autho-
rity"” insert “or in discharge of
duty” (5)

(ii) Page 1, line 20, after “the
act” insert “or evidence” (6)

Mr. Speaker: Does he want to say
anything?

Shri P. R, Patel: I do not want to
say anything. But I would say one
thing....

Mr. Speaker: Would that one thing
not be included in anything?

Shri P. R. Patel: The idea in amend-
ing section 10 of the main Act is to
give pro‘ection to the riflemen. To
remove any suspicion, I want to add
the words “or in discharge of duty”,
to give more protection to the rifle-
man. That is the only idea behind it
and I hope the Minister will accept it.

Shri Hari Vishnu Kamath: Sir, I
submit that there is a curious incon-
sistency between the provisions of
sub-clause (2) and sub-clause (3) of
the proposed new section 10. A close
look at both these sub-clauses will
substantiate the point I am about to
make. Sub-clause (2) provides that,

“(2) In any suit or proceeding
against a Commandant, Assistant
Commandant or rifleman for any
act done by him in pursurance of
a warrant or order of a competent
authority,—

mark the words “competent autho-
rity”—
“it shall be lawful for him to
plead that such act was done by

him under the authority of such
warrant or order.”

Sub-clause (3)—the last portion, the
tail-piece of this sub-clause reads like
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this. I would rather read the whole
sub-clause:

“Any such plea may be proved
by the production of the warrant
or order directing the act, and if
it is so proved, the Commandant,
Assistant Commandant or rifle-
man, as the case may be, shall
thereupon be discharged from
liability in respect of the act so
done by him, notwithstanding any
defect in the jurisdiction of the
authority which issued such war-
rant or order.”

Mark these words again: “Notwith-
standing any defect in the jurisdiction
of the authority”. Sub-clause (2)
makes it clear that it should be a
competent authority. The word
‘competent’ is very well defined in
law. Competent means not only com-
petent in terms of powers, but also
competent in terms of jurisdiction.
Unless the authority has powers
vested in it with regard to jurisdic-
tion as well as power, it is not a com-
petent authority.

Sub-clause (3) says that the person
has got to produce a warrant or order
to prove to the court or the investi~
gating authority that whatever ac'
was done by him was done in pursu.
ance of a warrant or order issued by
a competent authority. But sub-clause
(3) goes further and says “notwith-
standing any defect in jurisdiction”,
which means it is not a competent
authority.

Mr. Speaker: It wouid be declared
under the rules that such and such
authority would be competent autho-
rity and would exercise jurisdiction
within such and such areas, Suppos-
Ing a competent authority having
jurisdiction in a particular area, by
mistake, issues a warrant for an area
which is not within h.s jurisdiction. ...

Shri Harl Vishnu Kamath: How
can he be competent for that area?

Mr. Speaker: It was a competent
authority to issue warrant for a parti-

cular area,
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Shri Hari Vishnu Kamath: ‘Com-
petent’ means competent in all res-
pects. How can it be partly compe-
tent and partly incompetent?

Mr. Speaker: A magistrate has
jurisdiction within a territorial limit.
He can make a mistake by issuing a
warrant outside it. That would be a
mistake. He has no authority to do
it. He has no jurisdiction to do it.

Shri P. R, Patel: Then it would be
an illegal warrant.

Mr, Speaker: Maybe, but the person
who exercises functions under that
warrant must be absolved of the res-
ponsibility. The question is to safe-
guard and provide protection to the
rifleman. Suppose the competent
authority makes a mistake. The rifle-
man is to be protected, because he
bona fide obeys the order of the
Commmandant or whoever issues it.
That rifleman must be protected,
whatever action you might take
against the man who was not com-
petent to issue the o-ler. So far as
the rifleman is concein. d, he has not
done any fault. If he ha» obeyed the
orders under the bona fide belief that
the man superior to him has authority
to issue that order, he should not be
punished, whatever other proceeding
may be taken against the man who
has made that mistake.

Shri Tyagl: My friend seems to
huve misunderstood it. The authority
is not in any way relaxed in sub-
clause (3). It says, “notwithstanding
any defect in the jurisdiction”. Sup-
pose the authority issues a warrant
and he is to arrest somebody. But
that man absconds to some area which
{s not within the jurisdiction of that
authority. He has to run and arrest
that person in the other area. There-
fore, the warrant was duly issued by
a proper authority, but the jurisdic-
tion regarding the area in which it
has to operate may change.

Mr, Speaker: That would be a diffe-
rent thing altogether. If the warrant
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only authorises the rifleman to arrest
a man in one particular area and the
man has gone to the other area, then
the rifleman cannot proceed further,
because it would then mean that he
goes beyond the powers given to him
by the warrant.

Shri Tyagi: What 1 was submitting
is this. Suppose a warrant was issued,
say, in a Pargana and the man con-
cerned absconded beyond that Par-
gana or jumped a few yards on the
other side. So long as the warrant
was issued by a proper authority, the
change of jurisdiction has been given.

Mr. Speaker: If the warrant says
that he must be arrested and appre-
hended within that Pargana, the
rifleman would not go outside it. If
he goes, then he goes beyond the
powers given to him by the warrant.

‘But if the warrant says that such and

such a man is to be arrested wherever
found, then the warrant is issued
beyond the jurisdiction or competence
of that authority. In that case, cer-
tainly, the rifleman should not be
punished. He should not be punished
if there is a defect in the warrant.
Simply because he has obeyed the
orders issued by the competent autho-
rity and the authority was not com-
petent to issue such a warrant, he
should not be punished.

Shri Hari Vishnu Kamath: Mr.
Speaker, Sir, you will be pleased to
see, and the House will also appre-
ciate, that this clause (3) is wide in
its application. It does not apply to
riflemen only. It applies to Com-
mandants, Assistant Commandants
and others, who are fairly superior
officersy, who may commit acts in
pursuance of a warrant or order issued
by some other higher authority. 1
do not know under whom a Com-
mandant will be functioning.

Mr. Speaker: Whoever might be
acting to execute that warrant will
be safeguarded. He will be protected.
If the competent authority is some-
body else, then the executing autho-
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rity will be safeguarded and pro-
tected in case there is some defect in
the warrant so far as the jurisdiction
is concerned.

Shri Hari Vishnu Kamath: Doubt
still lingers in my mind, Sir, whether
we can, in that case, still retain the
words ‘“competent authority” in sub-
clause (2).

Mr. Speaker: Let us hear the Law
Minister and see whether he can
remove the doubt of the hon.
Member.

Shri A. K. Sen: Mr. Speaker, Sir,
what you have said is perfectly right.
This is a well known provision, of
giving immunity to officers and men
who have to act under orders of
superior authorities and who cannot
question the jurisdiction of such
superior authorities each time there
is a warrant or an order. Apart from
the question of warrant or order, let
us take the question of a requisition.
It authorises the requisitioning of
property not being household effects
or implements of trade or agriculture.
Let us say that a magistrate issuing
the order of jurisdiction directs a
Commandant or a rifleman to take
possession of certain goods which hap-
pen to be household goods or imple-
ments of agriculture, They cannot
say that the magistrate has no juris-
diction to order the requisition of
articles of agriculture or articles of
trade. Yet he does so. Can the rifle-
men question him? A rifleman has
to carry it out. When he is hauled
up in a judicial proceeding for
damages, he shows the warrant or
order. Then there is a complete dis-
charge so far as he is concerned. This
is in order to restrict the English
Law of Torts which applies in this
country, where the citation of superior
authority is no defence. That is why
there is the Judicial Authorities Pro-

tection Act. Shri Kamath has been,

a judicial officer himself. He knows
that he has immunity under the Judi-
cial Authorities Protection Act which,
even if he passed an order without
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jurisdiction, gave him immunity pro-
vided he acted bona fide.

Shri Hari Vishnu Kamath: That is
not on all fou.s with.this.

Shri A. K. Sen: This is on all fours,
because the magistrate would be
guilty if he acts without jurisdiction
according to Torts but for that
immunity.

Even now the Judicial Authorities
Protection Act remains as a good piece
of law, otherwise no judicial officer
can function if he is made liable as
in Torts for every act where he over-
steps his jurisdiction. That is the
point, Sir, and, if I may say so with
all respect, you explained it, and I
do not know why Shri Kamath who
while acting as a magistrate himself
having enjoyed the immunity through-
out should have any doubts now.

Shri Hari Vishnu Kamath: That is
old history. I did not do any such
act.

Shri A. K. Sen: Even if he did he
would not have been made liable.

Shri Priya Gupta (Katihar): That
is why Shri Kamath left the post.

Shri A, K, Sen: This simple provi-
sion of immunity is necessary.

Regarding Shri Patel’'s amend-
ments, if you look at page 1, line 20,
you will find that it is completely out
of place if we add the word
“evidence”. When the production of
the warrant or order gives the
immunity, where does evidence come
in? There is no evidence here. The
order itself is the evidence.

His next amendment on page 1,
line 16, is also, you will find, out of
place. The whole of this section is
meant to cover cases of vicarious
liability where the officer or the rifle-
man concerned acts on the order or
warrant of a superior., There is no
question of any dischurge of duty
here.
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Shri Lahri Singh (Rohtak): The
words “in good faith” should be put
in here.

Shri A. K. Sen: I am very sorry,
Sir, the hon, Member has not tabled
any amendment. Good faith is
written into such things, as you know
it yourself. Any act done in bad
faith takes out the provision for
immunity and the officer pleading
immunity cannot avail himself of the
immunity if it is proved that he acted
in bad faith. Bad faith removes all
immunity, that is the central princi-
ple of law, and that need not be cited
here.

Shri Lahri Singh: The defect may
arise somewhere. The words ‘“good
faith” must be added here. It should
read: “notwithstanding any defect in
the jurisdiction of the authority which
issued such warrant or order in good
faith”. Otherwise it will become very
difficult to control such things. You
cannot give such ap unlimited autho-
rity. If you do not add these vrords,
knowing fully well that he has not
got the authority a person may do it.

Mr. Speaker: We are here protect-
ing the men who execute the warrant
and not those who issue it.

Shri Lahri Singh: When a man goes
to execute the warrant he may get
into some conflict and he may be
murdered there. What will be the
position then. That is why I say that
the words “good faith” must be added
here.

Shri Tyagi: How can a rifleman
know that the warrant has been issued
in good faith or in bad faith?

Shri Lahri Singh: The authority
which issues the warrant must do it
in good faith.

Mr. Speaker: We are not concerned
here with the competent - authority,
whether its powers are bona fide or
mala fide. We are only concerned with
those people who are to carry out the
warrants.
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Dr. M. S. Aney: The riflemen must
act in good faith. Because he acts in
good faith he enjoys the immunity. If
he does not act in good faith ne can
have no immunity at all,

Shri Hari Vishnu Kamath: May I,
Sir, request you again to remove ano-
ther little doubt which is in my mind
with regard to....

Shri Tyagi: He is so full of doubts
that it is difficult to remove them.

Shri Hari Vishnu Kamath: It is good
that all doubts are removed before an
Act is passed, because as the Gita

says © waarar  faazafq”
whoever has got any doubt, unless
that is removed....

Mr. Speaker: Byt Gita presumes
that the one who removes his doubts
chall have faith in it.

Shri Hari Vishnu Kamath: All of us
have got faith in the Gita.

Now, with regard to the proposed
amendments to clause 10 of the parent
Act—the last awo sub-clauses of this
clause 3 of the Bill—clauses 10A(1)
and (2)—,the first sub-clause seeks to
confer powers on the Central
Government to invest any Com-
mandant.  Assistant Commandant
or rifleman with any of the powers
or duties conferred or imposed
on a police officer or any class
or grade by any law for the time bhe-
ing in force. The next one proceeds
to confer powers on the Central Gov-
ernment by investing any Comman-
dant or Assistant Commandant —no
riflemen here; that is proper—with
the powers of a Magistrate of any
class for the purpose of inquiring into
or trying any offence committed by a
rifleman.

14 hrs.

Now, with regard to the second
one, I would like to ask, before
1 proceed to the first, whether
Government proposes to invest any
of these Commandants or Assistant
Commandants with, say, the powers
of first class magistrates, because they
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are not well-versed in magisterial
matters and they are not experienced
magistrates. It is wrong to invest a
raw Commandant with.the powers of
a first class magistrate. I hope the
Minister will realise and appreciate
that the powers of a first class magis-
trate should not be conferred on a
raw person who has not had the ex-
perience of a third class or second
class magistrate. I wonder whether
the Minister can give an assurance on
behalf of the Prime Minister, who is
in charge of the Bill....

Shri Tyagi: What about honorary
magistrates?

Shri Hari Vishnu Kamath: They
begin as third class, become second
class and then first class magistrates.
They do not straightway become first
class magistrates.

Mr. Speaker: He might come to his
main point.

Shri Hari Vishnu Kamath: I would
like to know if he can—perhaps he
can; I do not know; I suppose he is
fully in charge now—give an assurance
here that there is no such intention
of conferring powers far in excess of
that for the time being enjoyed by the
particular person, either Commandant
or Assistant Commandant. It will be
wholly unfair to confer very high
magisterial powers on a person who
has no experience of any magisterial
work at all.

Coming to the other point, I hope
it is far from the intention of the
Government to confer both  police
powers and magisterial powers on
the same person, though within the
ambit of these provisions the Govern-
ment can do whatever it likes. The
same Commandant or Assistant Com-
mandant can be chosen, if he is a
favourite of the Government, if he
is in the good books of the Govern-
ment, and invested with both police
powers and magisterial powers., It
does not debar the Government from
conferring both powers on a parti-
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cular person. I would request for a
guarantee from the Government
here—not merely an assurance but a
guarantee—that the same person will
not be invested with both police and

magisterial powers, because under
sub-clause (1) he can be invested
with police powers . .

Mr. Speaker: What are these

powers being conferred for? For what
objective? They are not to try civi-
lians or do something of that nature.
This is for the internal discipline bet-
ween riflemen, as is done in the army
or anywhere else. They must have
those powers because they will have
t{o deal with their subordinates and
they have to maintain discipline.
This is only for that purpose. Why
should the hon. Member fear that
they will not be able to rightly
exercise their powers, so far as their
subordinates are concerned? They
are quite competent to exercise those
powers.

Shri Hari Vishnu Kamath: I am
very grateful to you for the light you
have thrown on this matter.

Mr. Speaker: If it is light at all.

Shri Hari Vishnu Kamath: But the
difficulty is—it will not be a major
difficulty—so far as the army is con-
cerned, there is a set law and salu-
tory conventions and practices deve-
loped governing these matters. But
here we are legislating in a manner
which has created and produced cer-
tain obscurities, and those obscurities
should be removed. Now, the Assam
Rifles may function as you have
stated earlier, anywhere in the whole
of India, even in Bengal.

Mr. Speaker: I have not been able
to throw any light. So, I would ask
the Law Minister to do it.

Shri Hari Vishnu Kamath: Let him
throw it, if he can.

Shri A, K. Sen: I do not know if I
can discharge this heavy responsibi-
lity of dispelling the doubts which
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[Shri A. K. Sen]

appear to be springing from a recital
of the Gita. I think it will require
Lord Krishna himself to dispel such
doubts.

Shri Harl Vishnu Kamath: Gita
removes doubts. You have not read
the Gita. &

Shri A. K. Sen: With great respect
to Shri Kamath, I may say that I
have read it a thousand times.

Shri Hari Vishnu Kamath: Then
why do you say that doubts emanate
from the Gita? Gita dispels doubts;
does not create doubts.

Shri A, K. Sen: I know.

Mr, Speaker: I ought to confess
that there must not be any dispute
about whether one has read it so
thoroughly.

Shri Hari Vishnu Kamath: Sir, on
a point of order.

Mr. Speaker: Why should there be
a quarrel on that?

Shri Hari Vishnu Kamath: The
Minister says that it has arisen on
account of reading of the Gita. It is
wholly wrong. He is not right. Gita
does not create doubts at all.

Mr. Speaker: Order, order.

Shri A, K. Sen: I was going to say
that the doubts of the Gita were dis-
pelled by Lord Krishna. None of us
can arrogate to ourselves that high

position. Therefore, let us confine
ourselves to doubts more mundane.
Mr. Speaker: But Shri Kamath

does not assume that he is Arjun.

Shri Hari Vishnu Kamath: I may
like to be Arjun, but first, who will
be Sri Krishna here? I would like to
know that.

Shri A. K. Sen: What is in his mind
God alone knows. We can only
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know his mind from what he says.
But he has been expressing nothing
but doubts on a matter which, in my
humble submission, admits of no
doubt, as vou have rightly pointed
out.

Shri Hari Vishnu Kamath: You
are a Minister and, therefore, you
have no duobts.

Shri A. K. Sen: Sir, as you have
stated, these powers have been con-
ferred only for the purpose of adjudi-
cating the breaches of discipline and
such other matters enjoined by the
Act for the purpose of preserving
the discipline of the force and to
ensure that this force acts as an effi-
cient semi-military force, That is
all. And for this purpose I am afraid,
we shall be absolutely wrong if we
think that others will be  better
suited to judge than these officers
themselves under whom they act and
they have to act, Therefore, in my
submission, the Act rightly gives
powers to these officers to determine
the offences and to give the necessary
punishment. Take the Martial Law
Courts. How are these officers, who
are not trained lawyers or trained
magistrates, as Shri Kamath was
once, called upon to adjudicate upon
offences which would even justify
the award of death penalty, which
are done very often? And these
officers discharge their duties admir-
ably. If on any points of law they
need guidance, the Judge-Advocate-
General is called upon to assist them.
So also here I have no duobt that no
assurance is needed to be given,
cither on behalf of the Prime Minis-
ter or myself, or the Government,
because the public and this House,
I have no doubt have greater con-
fidence in the Government than
Shri Kamath that they would not
call upon such officers as would not
be capable of discharging these res-
ponsibilities.

Shri Harl Vishng Kamath: Let us
hope so.
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Shri A. K. Sen: After all, these are
our own people, our own infantrymen,
our own officers, We have as much
concern for them as anybody else.

With these words, I request that
these amendments may not be pres-
sed.

Shri P. R, Patel: I would like to
withdraw my amendments.

Mr. Speaker: Has the hon. Member
the leave of the House to withdraw
his amendments?

Some hon. Members: Yes.

The amendments Nos. 5 and 6 were,
by leave, withdrawn.

Mr. Speaker: The question is:

“That clause 3 stand part of the
Bill.” *

The motion was adopted.
Clause 3 was added to the Bill.

Clause 1, the Enacting Formula and
the Long Title were added to the Bill.

Shri A. K. Sen: On behalf of the
Prime Minister I beg to move:
“That the Bill be passed.”
Mr. Speaker: The question is:
“That the Bill be passed.”
The motion was adopted.

14.09 hrs.
EXTRADITION BILL

Mr. Speaker: The House will now
take up consideration of the Extradi-
tion Bill.

The Minister of Law (Shri A. K.
Sen): On behalf of the Prime Minis-
ter, I beg to move:

“That the Bill to consolidate and
amend the law relating to the
extradition of fugitive crimi-
nals be taken into consideration.”

14,094 hrs,
[MR. DEPUTY-SPEARER in the Chair.]

It will be remembered that this Bill
was introduced and referred to a
Select Committee in the last Parlia-
ment.

The Joint Committee submitted its
report and the Bill underwent revi-
sion as a result of the suggestions
made in the Joint Committee. The
suggestions made were not of a very
basic character excepting with regard
to the deletion of the offences which
were specified separately for Com-
monwealth  countries, The Joint
Committee thought that the same
offences should hold good with
regard to the Commonwealth count-
ries as with regard to the rest of the
world so that, it will be remembered,
the old odious crime of treason which
was specified as applicable to extra-
dition for Commonwealth countries
might be omitted altogether from
the list of extradition offences.

The Law Commission which went
into the subject felt that the extradi-

tion law of this country neceded
immediate revision, We  hud been
50 long governed by two separate

Acts of the British Parliament with
regard to this matter. The first was
the Extradition Act passed by the
Parlicment in  England and the
second was the Fugitive Offenders
Act which was also passed by the
Parliamcnt in England. With regard
to the Fugitive Offenders Act it was
held by the Supreme Court in 1955
that that Act no longer applied after
India became independent because it
only applied to British possessions
and India was not a British posses-
sion,

With regard to the Extradition
Act, this was practically impossible of
application because it only applied
to such countries as were specified
by Orders in Council by the British
Crown and we would certainly not
be governed any more by Orders in
Council passed by the British Crown.
It was, therefore, thought imperative
that the law of extradition should be
consolidated and a new law should



