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[Shri Raj Bahadur] 
for the requirements of Kandla tramc, 
it may be shifted elsewhere. But at 
present, we do not propose to shift 
it. We have a,lso got a big dredger 
for Kandla noW and it ia workinl 
1here. 

The question of free trade zone at 
Kandla is at present under consi-
deration. But as hon. Members wiJol 
appreciate, we have got to assign due 
priorities to various schemes in the 
face of the emergency. We could not 
take up that particular matter on the 
basis of urgency Oil' priority as re-
quired by certain other more im-
portant things. At the moment, our 
desire is that we should try to keep 
OUr ports ready for any situation th3t 
might confront us, at any time. 

Shri Jashvant Mehta raised another 
important point. He said there wae 
some shortfall in the second Plan 
allocations as far as expenditure was 
ronoorned and so in the first Plan. 
But let him remember that the pon 
capacity that we have developed i.~ 
the main criterion by which we shall 
judge the r.ldequacy of our ports. Even 
in 1960-61, our major porljs have 
handled as much as 33.5 lmil1iilon 
tons of traffic. The installed capa-
city at the end of the second Plan 
period was supposed to be of the 
order of 41 million tons and by the 
end of the third Plan it will be 49 
million tons. The maximum traffic 
that we have handled has been of the 
order of 33.5 million tons. Add to 
this the capacity of the minor ports. 
I can confidently assure ,the HOWIe 
that the POrt ca'Pacity will not be 
found wantin·g in a·ny exigency or 
emergency that might confront us at 
any time, at present or in future. I 
am sure with the completion of the 
.... orks in the third Plan, We shailJ be 
able to fulfil our targets that we have 
placed before ourselves. 

The rest ortbe points pertain to 
certain cla1.\5e! in the Bill. It would 
not be appropriate for me at thie 
stage to say m'Uc.h about them. I 
would only Bay that theee ponts. will 
be taken full note of by the Select 
'CommittH. 

vira to Rule 74 

With ·these words, I commend thlt 
motion for the acceptance of the 
Houee. 1";,itI 
15.44 hn, 

[MR. SP!:AKER in the ChaiT] 

Mr. Speaker: The question is: 

"that the Bill to make provi- . 
simP for the constitution of pon 
authorities tOil' certain major por.ta 
in lndia and to vest the adminis-
tration, control and management 
of such ports in such authorities 
and for matters connected there-
with be referred to a Select Com-
mittee consisting of the following 
21 members, namely: 

Shri Tridib Kumar Chaudhuri, 
Shri Sudhansu Bhushlan DBlI, Shri 
Shivajirao S. Deshmukh, Dr. P. 
D. Gaitonde, Shri V. B. Gandhi, 
Shri Indrajit Gupta, Shri Him-
matsinhji, Shri P. G. Karuthiru-
man, Shri Lahri Singh, Shri Ram. 
Chandra Mallick, Shri Niranjan 
Lall Shri Raghunath Singh, Shri 
Raj' Bahadur, Shri C. R. Raja, 
Shri M. Thirumala Rao, Shri S. V. 
Krishnamoorthy Rao, Shri H. 
Siddananjappa, Dr. L. M. Singhvi, 
Shri Ravindra Varma, Shri 
Vishl'am Prasad and 8hri Ja.g-
jivan Ram, 

with instructions to report by the flNt 
day of the next session." ':i 

The motion was adopted.' 

15.45 brI. 

SUSPENSION OF PROVISO TO 
RULE 74 

The MInister or Law (8brt. A. I . 
Sen): Sir. I beg to move: 

"That ·the first proviso to Rule 
74 ... 

8bri llari Vlllhna Kamatlt (Hoah-
anpbad): On a pOint of order, Sir. 

Shrl A. I. Rei: I have not moved 
it. . " 
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Shri Ha.ri Vishnu Kamath;: He 
'Cannot move it without the consent 
of the Speaker, under rule 388. Hav!' 
you given your consent, Sir? 

Mr. Speaker: I have not so far 
given my consent. 

Shri A. K. Sen: I have not moved 
the motion yet. 

Shri Hari Vishnu Kamath: Before 
he moves the motion, the consent of 
the Speaker should be obtained, 
under rule 388. If you have given 
the consent, Sir, it is all right. 

Mr. Speaker: Yesterday also I told 
him that I had given my consent in 
that; case. In this case, of course, I 
had straightaway said that I was not 
approached with that. But now I 
find that my observation is not cor-
rect, because it must have come to 
me and Wlust have permitted that to 
be put here. That implies my con-
lient. Unless I had consented to that, 
it could not have been put on the 
Order Paper. 

Shri Hari Vishnu Kamath: In 
future, when a Minister or a Member 
moves such a motion, it should be 
ensllrC'd that just as in the case of 
calling attention notice, the form of 
the motion should be, "Under rule 
288, I beg to move ... " Without 
that, it is not proper. 

Mr. Speaker: We will see that re-
ference is also made to the rule in 
future. 

Shri A. K. Sen: I was just going 
to submit what you have already 
stated, namely, that this motion could 
not have been put on the Order 
Paper without your consent. We 
have followed this practice through-' 
out. 

I beg to move: 

"That ,the first proviso to Rule 
74 of the Rules of Procedure and 
Conduct of Business in Lok Sabha 
in its application to the motion 
2398(Ai) LS-4. 

fOr reference of the Constitution 
(Fifteenth Amendment) Bill, 1962, 
to a Joint Committee of the 
Houses be suspended." 

This will be a technical provision 
necessary for the purpose of enabl-
ing the Joint Committee to be set 
up. It has been the traditiOn of this 
House to associate the Council of 
States-the Rajya Sabha.-also with 
all constitutional amendments. These 
are fairly important amendments and 
there is no reason why we should 
break away from that tradition now, 

The reason why the proviso to role 
74 has to be suspended is, ·there is a 
provision in the Bill relating to the 
age of Judges, increasing it to 62 fOIl" 
the purpose of retirement, from 60. 
This would involve possibly in some 
particular cases increase in pension. 
Under our Constitution, pension is a 
charge on the Consolidated Fund of 
India, though, if any amount is paid 
from -the Government Of India's Con-
solidated Fund, it is recoverable from 
the State wherefrom the particular 
.Judge has retired. Of course, the 
increase oannot be quantified because 
it depends upon each case, each parti-
cular judge, the number of years he 
has put in before he reaches the age 
of 62. Therefore, technically it comes 
within article 110 Of the Constitution, 
and therefore it would attract the 
proviso to rule 74, namely, that with-
out the suspension of that rule there 
coano-ot be a Joint Committee repre-
sentative of both this House and the 
Rajya Sabha. That is the reason why 
we have moved for th(' Suspf'nsion of 
the proviso to rule 74. I have no 
doubt that all of Us would ~ir  that 
representatives of the Ra,iya Sabha 
be lassociated with thl:' amendments of 
the Constitution and it would be im-
proper to keep them nut. Therefore, 
Sir, fOr <the purpose of removing the 
purely procedural difficulty this 
motion, I commend. should be ac-
cepted by the House. 

Mr. Speaker: Motion moved: 
"That the first proviso to Rule 

74 of the Rules of Procedure and 
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[Mr. Speaker] 
Conduct Of Business in Lok Sabha 
in iti application to the motion 
for reference of the Constitution 
(Fifteenth Amendment) Bill, 1962, 
to a Joint Comn ':tee of the 
Houses be SUSpCI1:' ·d." 

Shri Ihri Vishn:! . ~ t  Sir, 
rise on a point of order. It is an 
it'ony of fate that such a motion 
should be made on the very day 
after a simibr motion had been made. 
Yesterday, when a motion was made 
by the Finance Minister fOr suspen-
sion of the proviso to rule 66, you 
were so good as to observe, when 1 
raised the point: 

"I agree with the hon. Member 
so far as this motion is concern-
ed; it should be very Nrely re-
sorted to." 

And, furthe:r, you made a Vl'IY illu-
minating remark: 

"This request by the G<lvem-
ment for the suspension of the 
rules should be seldom made." 

It is unfortunate that within 24 hours 
the Government should corne up with 
another motion, an identical motion, 
for suspension of :lIlother rule. As I 
said yesterday, I do agree that the 
rules ar" not absolutely sacro9<1nct. 
But we should also remember that in 
a r i ~nt r  democratic set-up 
they should not be lightly set aside 
Or suspended. And, I believe, in this 
Parliament, since April last, this is 
perhaps the fifth occasion on which a 
motion for suspension of a rule is 
being mlde, if my memory is not 
mistaken. 

Now, Sir, the Minister has pleaded 
fOr acceptance of the motion on the 
ground of incompatibility Of the pro-
viso to the rule with the motion he is 
about to make. But as I shall shortly 
submit to you and to the House, the 
motion attracts not merely 1>he pro-
visions of this rule I·'" also th" pro-
visions Of the ConsWution which is 
a much more 5('1'io\l3 matter, lind 
thereforf' the House wilL. have to 
seriously consider the motion made 
by the Law Minister today. 

Sir. the proviso to rule 74 reads as 
follows: 

"Provided that no such motion 
as is referred to in clause (iii) 
shall be made with reference to 11 
Bill making provision fOr any of 
the matters specified in sub-
clauses (a) to (f) of claUse (1) 
of Article 110 of the Constilu-
tion~  

Therefore, on the ground of this pro-
viso itself it is clear that bet'lllse the 
motion is for reference of the Bill to 
a Joint Committee the Law Minister 
ha3 sought to get round it by asking 
for suspension of this proviso. 

What is al'ticle 110. becanse' the 
article mentioned in this proviso is 
article 110. It says: 

"(1) Far the purposes ~ this 
Chapter, a Bill shall be deemed 
to be a Money Bill if it contains 
only provisions dealing with 'all 
or any of the following matters, 
namely ... ". 

Then the matters are given in (a) 
to (g). 

The Minister has relied upon this 
proviso which refers to article J J 0 of 
the Constitution. Article 110 should 
be read with articles 107 and 109 of 
the Constituti<ln. In article 107 it is 
said: 

"Subject to the provisions o.r 
articles 109 and 117 with respect 
to Money Bills and other financi<al 
Bills, a Bill m.ay origin-ate in 
either House of Parliament." 

What about. article 109? Kindly look 
at it carefully. It says: 

"(1) A Money Bill shall not 
be introduced in the Council of 
States." 

Then, sub-clause (2) of the article is 
categorioll on this point. It says: 

"(2) After a Money Bill has 
been passed by the House of the 
People it shall be transmitted to. 
the Council Of States ... " 
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After this House has pa·ssed the Bill 
it shall be traru,mitted to the Council 
of States. That means all the stages 
must be included in passing a Bill, 
not mercly -the first suage but all the 
stages up to the last stagc, up to the 
third reading, because 'Only then will 
a Bill be deemed to have been passed 
by a House. Sir, I do not want to 
cast any reflection upon the status of 
the other House. It may not have 
an inferior status, but the status under 
the Constitution has got to be up-
held of either House of Parliament. 

And, may I invite the attention of 
the Minister to the Statement of 
Objects and Reasons? 

Mr. Speaker: He may kindly be 
brief. 

Shri Hari Vishnu Kamath: It is a 
very important point, Sir, because it 
involves not merely the rules of pro-
cedure but alsQ the Constitution. The 
Statement of Objects and Reasons 
refers to the proposals relating to 
articles 276, 297, 311 and 316 of the 
Constitution whiCh were originally 
contained in the Constitution (Fifth 
Amendment) Bill. They had to drop 
that Bill. They did not pursue that 
Bill for reasons best known to them. 
N'Ow. ,they have tried to incorporate 
all those various provisions, .and jum-
ble all those provisions into this one 
Bill merely for, a sort of, I do not 
wish to use a strong word, expediting 
this measure. Sir, expedition is well 
and good, but expedition should not 
be at the cost of vital provisions of 
the Constitution. 

Will yOU also mark, Sir, another 
lacuna, another defect in this Bill? 
The Financial Memorandum invites at-
tention to the clauses· which involve 
public expenditure. expenditure from 
the pubJic exchequer. They are claus-
es 3, 4, 6 and 8. But if you refer to 
the body of the Bill. you will see that 
those clauses which have ·been refer-
red to in this Financial Memorandum 
are not printed in thick type as re-
quired by nile 69 of the Rules of 
Procedure. 

Now, therefore, may I submit for 
your earnest consideration, that inas-
much as on his own showing, this is 
a Bill which falls within the ambit 
of article 110; and the President has 
recommended it for consideration 
under article 117. Therefore, articles 
107, 109, 110 and 117 are attracted 
because article 110 should be read 
with article 109, and clause (2) of ar-
ticle 109 is categorical and absolutely 
ineluctable. It cannot be bypassed, 
surmounted or overcome; it is ineluc-
table. A Money Bill has to be passed 
by the House of the People, and un-
less Lok Sabha passes such a Bill the 
Rajya Sabha cannot take cognizance 
of it. That being so, it would have 
been better for the Government to 
have brought two Bills, to have spli l 
this into two amending Bills and 
brought them separately, one could 
have gone to a Joint Committee alld 
the other could have gone to a Com-
mittee of the Lok Sabha alone. 

I, therefore. submit that you will 
kindly take these vital matters, not 
merely the Rules of Procedure but the 
Constitution by which we are bound, 
into consideration. The motion for 
suspension of. this' rule should not be 
accepted; it is not in order. 

16 hrs. 

Mr. Speaker: I have heard the hon. 
Memt>er with very great attention. 
Sub-clause (1) of article 109 says: 

"A Money Bill shall not be in-
troduced in the Council of States." 

If it is a Money Bill, certainly, it can-
not be introduced in the Council of 
States; it must be introduced here in 
this House. Then sub-clause (2) says: 

"After a Money Bill has been 
passed by the House of the People 
it shall be transmitted to the 
Council of States ...... " 

There also I entirely agree with the 
hon. Member. If it is a Money Blll 
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[Mr. Speaker J 
then, certainly, first it should be pas-
sed by this House and then transmit-
ted to the other House. But if it is 
not a Money Bill but only a Financial 
Bill then. certainly, that bar of article 
109 does not apply. 

Now let us read article 110. What 
is a Money Bili? 

"For the purposes of this Chap-
ter, a Bill shall be deemed to .be 
a Money Bill if it contains only 
provisions dealing with all or any 
of the following matters ...... ". 

Then sub-clauses (a) to (g) have been 
mentioned. So, if the Bill contains 
only the provisions from sub-clause 
(a) to (f) then. certainly, it would 
have been a Money Bill. But, accord-
ing to the arguments of the hon. Mem-
ber, the Bill that we have got con-
tains many things jumbled into it, 
besides those contained in sub-clauses 
(a) to (fl. The hon. Member con-
cedes that it has got many more 
things in it. Therefore it is not a 
Money Bill; it is a Financial Bill. So, 
article 109 has no :.lpplication, so far 
as th is Bill is concerned. 

Then I come to the suspension of 
rnle 74 and whether there is sufficient 
.i c.stification for it or not. The hon. 
Member reminded me. that within 
twenty-four hours after my giving 
the rule that Government should very 
rarely come before the House for the 
suspension of that rule, this request 
is being made to the Hou5e. But. the 
hon. Member would realise, this is 
quite distinct from the one thllt we 
had yesterday. ThE:re the hon. Mem-
ber could argue that there has been 
some ne!lligence or ombsion on the 
p::rt of the Government. the Govern-
ment could easily have brought that 
Bill here earlier and got it passed 
here and then send it to the other 
House. But that charge cannot be 
levelled against the Government in 
this case. Whenever thf'Y come befor!! 
this House with this they have to ask 
for the suspension of this rule. Fur-
ther, it is not to save any time or to 
get any other benefit whieh they could 
not have got if they had come earlier. 

When it is a Financial Bill, it is the 
privilege of only this House to form 
its own Select Committee because a 
Joint Committee is barred under this 
rule. Even now, if we so desire, we 
can constitute a Select Committee of 
our own. Then, when the Bill is 
passed by this House, it would eo to 
the other House. They have also a 
right to constitute a Select Commit-
tee of their own. Further, when im-
portant Bills like Constitution Amend-
ment Bill are discussed, normally they 
are sent to the Select Committee. So, 
they will constitute another Select 
Committee there and after that Com-
mittee reports they will take it up for 
consideration and passing. So, to 
avoid that duplication of constituting 
the Select Committee twice, it has been. 
considered' that when Bills like the 
Constitution Amendment Bill come 
up for consideration we might have a 
Joint Committee in the first instance 
so that the other House might not 
have any necessity afterwards, when 
it goes to them, to constitute another 
Select Committee. So, it is a privi-
lege of this House. If we insist, we 
can certainlv have a Select Commit-
tee of our ~ n. It is only a waiver 
of our privilege. So, I do not know 
how we can attach any blamc to the 
Government or make some accusations 
against the Government in this re-
garn. Therefore, this is quite differ-
ent from the case that we considered 
yesterday. So, I hope the House would 
agree that, under these circumstances, 
we might have a Joint Committee. 
There is nothing that we are losing. 
We are not giving up any of our 
rights or anything of that kind. Under 
such ir ~t n  the objection of 
the hon. Member is not n1id in the 
present case. . ...... 

Shri Hari Vishnu Kamath: Not so 
valid? 

Mr. Speaker: Yes, not so valid in 
the present case. 

Shri Narendra Singh ltlahlda 
(Anand): Will it be taken as a prt:ce-
dent? 



S02r Su<pen"irm [AGRAHAYANA 17, 1884 (SAKAl I of Proviso to 
Rule 74 

5022 

Mr. Speaker: Every case has to be 
considered on its own ri ~  not 
hypothetically. 

Shri Hari Vishnu Kamath: May 
just request you to throw a iittle more 
light on the ruling which you have 
just given? I do not aslt from :r 0U .. 

Shri A. K. Sen: Not after the rul-
ing. 

Shri Hari Vbhnu Kamath: What do 
you mean? I am not rn3king a lE-
quest to you. 

Shri A. K. Sen: Not after the ruling. 

Shri Hari Vishnu Kamath: I have 
been here longer than you. I Iwow 
the rules better than you do. 

Sir, the ruling which you hlive jUHt 
now given is perfectly acceptable to 
us, and we bow to your ruling. But, 
as my hon. friend just now stated, 
will it not be a bad precedent, nClt 
merely a precedent but :l bad precE:-
dent? It will be open to the Govern-
ment just to escape the obligation of 
the Rules of Procedure and the Cons-
titution to bring in only cne litlle 
matter inside a Constitution Amend-
ment Bill, which will put it outside 
the purview of articles 109' and 110 
of the Constitution? 

Shr! Ranga (Chittoorl: This is not 
the first time they have done it. 

Mr. Speaker: What do t ~  ga;n by 
that? 

Shri Hari Vishnu Kamath: I do not 
know, may be for reasons best knCJwn 
to the Government t ~. 

Mr. Speaker: Do the Governmcnt 
gain any advantage by that? 

Shri Ranga: In time. 

8bri Hari Vishnu Kamath: My point 
is that they should not iumble things 
like that. 

Mr. Speaker: That is a different thm.. . 

Shri lIari Vishnu Kamath: Article 
107, to which I referred, refers to ,h:s 
matter as well, indirectly. It says: 

"Subject to the pro'Jisions of 
articles 107 and 117 with re&p"ct 
to Money BilIs and other financial 
Bills ...... " 

This is, perhaps, a financial Bill, not 
a Money Bill. BUi article 107 says 
subject to these provisions. So, t ~  

provisions will hold good. 

Shri A. K. Sen: If they :lpply. 

Shri lIari Vishnu Kamath: ~  

only tbio ~  will also apply. 

Mr. Speaker: Article 109 is 110t 
applicable, because it is aot a Money 
Bill. Article 117 is applicable as it 
is a financial Bill. Therefore, that 
rule comes in the way. Normally, we 
have a committee of this House, be-
cause Joint Committees could not he 
constituted. Now, in order to facili-
tate matters and both HOllses might 
not have different Select Committees 
on different 'occasions, we want one 
Joint Select Committee to be fur;ned 
in the beginning. That is the only 
object. 

Shri Hari Vishnu Kamath: If it is 
not a Money Bill and the proviso to 
rule 74 does not apply to it, why 
should Government make a motion 
for suspension of the rule? 

Mr. Speaker: Rule 74 is both for 
Money Bill and financial Bill. 

Shri Hari Vishnu Kamath: Apart 
from clauses (a) to (f) of article 110, 
as you have yourself stated, some 
other matters are also included ~n the 
Bill. 

Mr. Speaker: Probably, 1 have nut. 
been able to make myself clear, though 
I have no doubt in my mind. If a Bill 
contains only those provisions which 
are contained in clauses (a) to (f) of 
article 110, then it is a Money Bill. 
But if it contains some other provisions 
also, then it will not be a Money Bill 
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[Mr. Speaker] 
but it will be covered by artide 117 
as a financial Bill. The proviso to 
rule 74 is applicable to both Money 
Bills as well as financial Di'ls. r:ow 
we are constituting a Joint Committee 
because it is a financial Bill. If it had 
been a Money Bill, then it would not 
h:tve been possible at all to 10 1t, even 
by the suspension of the rule. That 
would have been a bar by t ~ CUlIsti-
tution itself, But no' .... the bar is only 
of the rule and not of the Constitution 

Shri Tyagi ,'ose-
Mr. Speaker: What does he want? 

Sbrl Tyagi (Dehra Dun): I want to 
speak on the Biil. 

Mr. Speaker: Unless this rule IS sus-
pended we cannot take up the discus-
SlO11. Does he want to speaK on the 
suspensIOn of the rule'! 

Shri TYag!: Your ruling 1.< final in 
that case: 

.~. !d Narendra Singh Mabida: May 
1 seek a further clanticatlOn? 

M" Speaker: I am putting the 
motion to the vote of the ,luuse now. 
The question is: 

"That the !irst proviso to Rule 
;4 of the Rules of Procedl.re and 
Conauct of in ~  in Lok ::>al>hd 
in its applicatio11 t" the mol ion br 

~~f r n  of the Constitutiun 
( Fifteenth Amendment) Bill, 
i "ii2, to a Join t Commi ttce or til" 
Houses be suspended." 

The mutioll was adopted. 

16.11 hrs. 

CONSTITUTION 
AMENDMENT) 

(FIFTEENTH 
mLi. 

The Minmter of Law (Shri A. K. 
Sen): Sir, I beg to move: 

"That the Bm further t!) Rmend 
the Cor..titution of India he refer-
red to a Joint Committee of the 

Houses consisting of 45 members: 
30 from this House, namely Shri 
Brij Raj Singh Kotah, Shn S. N. 
Chaturvedi Shri Homi ~ . Daji. 
Shri Ram Dhani Das" Siui R. 
Dharmalingam, Shri Kashi Ram 
Gupta, Sardar Iqbal Singh, Shri 
Madhavrao Laxamanrao Jadhav 
Shri Madeppa Bandappa Kadadi: 
Shri Hari Vishnu Kamath Shri 
Parcsh Nath Kayal, Shri' Nihar 
Rnnjan LaskaI', Shri Harekrushna 
Mahatab, Shri M. Malaichami, Shri 
Mathew Maniyangadan, Shri 
Bibudhendra Misra, Shri F. H. 
Mohsin, Shri H. N. Mukerjec, Shri 
D. J. Naik, Shri V. C. Parashar, 
Shri Ram Swarup, Shri S. V. 
Krishnamoorthy Rao, Shri C. L. 
Narasimha Reddy Shrimati 
Yashoda Reddy, Sayed Nazir 
Hussain Samnani, Shri 
Ramshekhar Prasad Singh, Dr. L. 
M. Singh vi, Shri U. M. Trivedi, 
Shri Balgovind Verma, Shri Asoke 
K. Sen and 15 from Rajya Sabha; 

that in order to constitute a sit-
ting of the Joint Committee the 
quorum shal! be one ~ ir  of the 
total number of ml?mb<'rs of the 
Joint Committee; 

that the Committee ~  make 
a report to t i~ House by the last 
d ny of the first week of the Ilext 
session; 

that in ·other respects lhe Rules 
of Procedure of this House relat-
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the Speaker 
may make; and 

that this House recommends to 
Rajya Sabha that Hajya Sabha do 
join the said Joint Committee and 
communicate to thisl House the 
names of 15 members to be 
appointed by Rajya Sabha to the 
Joint Committee." 
I may mention here, before I say 

anything else, that Shri Tyagi has put 
in a notice for an amendment of the 
third" paragraph so that the report may 
be made not by the last day of the 
first week of the- next session but by 


