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Mr. Deputy-Speaker: Ayes 30; 
Noes 97. The amendments are lost. 

The motion was negatived 
Mr. Deputy-Speaker: I shall now 

put the Government amendment No. 
73. 

The question is: 
Page 11, fOT lines 10 and 11, sub-

stitute--
(b) in section 9-
(i) in sub-section (1); fOr the 

words 'the working journalist may', 
the words 'the working journalist 
himself, or any other person autho
rised by him in writing in this be
half or in the case of the death of 
the working journalist, any mem
ber of his family may' shall be 
substituted; 

(ti) for sub-section (2), the fol
lowing sub-section stall be substi
tuted, namely:-" (73). 

The motion was adopted. 
Mr. Deputy-Speaker: The question 

is: 
"That clause 10, 8S amended, 

stand part of the Bill". 
The motion was adopted. 

Clauce 10, as amended, was added to 
the Bill. 

Mr. Deputy-Speaker: There are two 
amendments to clause 1. Anybody 
moving them? No. 

The question is: 
"That claUSe I, ·the Enacting 

Formula and the Title stand part of 
the Bill." 

The motion was adopted. 

Clause I, the Enacting Formula and· 
the Title were added to the Bill. 

Shri C. R. Pattabhi Raman: I 
to move: 

beg 

is: 

"That the Bill, as amended, be 
passed". 

Mr. Deputy-Speaker: The question 

"That the Bill, as amended, be 
passed." 

The motion was adopted. 

15.117 hrs. 

PERSONAL INJURIES (EMERG-
ENCY PROVISIONS) BILL 

The Deputy Minister in the MinJ8-
try of Labour and Employment and 
Planning (Shri C. R. Pattabhi Raman): 
Sir, I beg to move:' 

"That the Bill to make provi
sion for the grant of relief in res
pect of certain personal injuries 
sustained during the period of 
the emergency, be taken into con
sideration." 

The purpose of this Bill is, as ha~ 
been explained in the Statement of 
Objects and Reasons, to empower the 
Central Government to formulate a 
scheme under which financial relief 
could be given to persons, «Ither than 
purely military personnel, who su~
tain personal injuries during the em-

'Moved with the recommendation of the President 
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ergency and are engaged in occupa
tions or services connected directly 

-Or indirectly with our defence efforts, 
Hon. ~'. mbers may be aware that a 

, ... 1" scheme was introduced at the 
time of the last War and continues 
to be in force. The necessity for fresh 
legislation has arisen since the War 
Injuries Ordinance of 1941 and the 
Scheme framed thereunder had spe
-cific reference to the hostilities dur
ing the last war and cannot be utilis
ed to deal with the present situation. 
Even today some pensions are being 
paid under the old provision. 

In modern warfare no individual 
can be completely insulated against 
the effects of enemy attack, particu
larly when there is aerial bombing, 
It would not be possible to provide 
financial relief to all persons who 
are incapacitated, whether physically 
Or mentally, dUe to military opera
tions. Moreover, timely shifting 
away from the normal place of resi
dence to safer areas would provide 
some protection to unattached per
sons not in regular employment. But 
it is necessary that persons employed 
in essential undertakings and services 
should stick to their place of duty, 
irrespective of the nature and inten
sity of threats of attack. Membcrs 
of the civil defenCe o'rganisations in 
particular have to expOSe themselves 
to special risks. It is, therefore, only 
proper and just that such persons, or 
their dependents in caSe of the death 
of the former, should be provided 
with a minimum of relief. The quan
tum of relief can in a sense be a full 
compensation for the loss of earning 
capacity resulting from personal in" 
juries. No account will, therefore, be 
taken of the position or income of 
the person injured at the time of the 
Injury. It will only be ascertained 
whether he was gainfully employed 
or not. That has bLen specially de
fined in the Act as has been done in 
older enactments. The rates of re
lief will be related only to the 
severity of the injuries. These rates 
will be fixed, as was done during the 
last war, at amounts equivalent to 

the rates of pension and injury 
allowance drawn by the lowest paid 
combatant ranks of the army. Civil 
defence volunteers and persons em
ployed in certain occupations sepci
fied by Government will be entitled 
to slightly higher rates of relief as 
for the next higher ranks in the army .. 

Apart from financial relief, injured 
persons would require medical atten
tion. Government, therefore, propose 
to arm themselves with power to 
direct dispensaries and hospitals to 
prOvide medical and surgical treat
ment in respect of personal injuries 
sustained by gainfully occupied per
sons Or personal serviCe injuries sus
tained by civil defence volunteers. 

I hope the House will appreciate 
the urgency of this measure and give 
its approval to the Bill. 

Mr_ Deputy-Speaker: Motion mov
ed. 

"That the Bill to make provi
sion for the grant of relief in res
pect of 'certain personal injuries 
sustained during the pcriOd Of the 
emergency be taken into con
sideration." 

Three hours are allotted for this Bill. 

Shrimati Vimla Devi (Eluru): Mr. 
Deputy-Speaker, Sir, We welcome the 
Personal Injuries (Emergency Provi
sions) Bill. Since our country is 
facing war conditions, this piece of 
legislation is very nccessary. It is 
ironical that though our people and 
Government stOOd all these years for 
peace, war has been forced on us. 
Because the peOPle know the Govern
ment's peaceful pOlicies, they are 
aroused and angry, and they are 
willing to fight and sacrifice their all 
for the sake of their motherland. Our 
people till now engaged in peaceful 
construction have 'been forced to pre
pare for war. But, Sir, the Chinese 
propaganda now is, it wants, after 
the shameful' attack On India, to hide 
behind the suggestion ihat the Indian 
Government should not disrupt Asian 
unity. But let it be clearly and boldly 
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said tha tit is not India which has 
disrupted Asian unity, but it is the 
Chinese who have stabbed Asian 
unity in the back. It they want peace 
as they shout, they should give up 
their equivocal proposals and accept 
India's clear and just proposals. But 
let it be also known that if we must, 
We shall fight to the last drop of our 
blood fOr the motherland. 

All sections of our people have 
come forward willingly to help the 
war efforts and face the risks bravely. 
In modern warfare, it is not only the 
combatants who suffer, who are in
jured: modern warfare brings war to 
every door step. No one is immune 
and nO one is safe. It is, therefore, 
just and proper for us to help, protect 
and compensate thOSe who are in-
injured. Though to a certain ex
tent the man who is injured 
is alone the man who has to 
bear the physical distl'ess, let us all 
join together and try to mitigate the 
harm as far as possible. This Bill Is 
meant to fulfil this purpose and is 
therefore most welcome and com
mendable. 

Having said this, Sir, I haVe a few 
remarks to make on the provisions 
of the Bill. According to the scheme 
of thp. Bill, we do not know the scales 
of compe:lsation nor the authority 
who will decide it. AlI theSe have 
been lett to the Government for pre
paring a scheme for this purpose. I 
can only su~gest and emphasise that 
the scheme prepared by the Govern
ment should provide adequate com
pensation. The compensation provi
ded should not be a tokt!n amount but 
it must fulfil what it aims to achieve, 
that is, fully he1p the injured per: 
lIOn. 

Secondly, the scheme must provide 
for just and speedy disposal of cases. 
We know what inordinate delays 
there are in implementing the Work
men's Compensation Act. Sometimes, 
it takes nearly two to three years 
before the compensation is given. So 
monetary and medical aid must be 
given immediately. It will help the 
Injured to ,be cured quickly, mental-

2373(Ai) LSD-4. 

Bill 
ly' and physically. It would be shame
ful if any injured person is lost ill 
the webs of bureaucratic machinery. 

Thirdly, While the injured are hos
pitalised, they must get their full 
remuneration if they are drawing lese 
than Rs. 100 per month. 

Then, there is no provision for the 
injured persons to appeal against the 
bureacrats if .they refuse to do their 
duty or if they are unjust. Provisio. 
for this should be made in clause 
3(6), We are seeing violations of the 
Workmen's Compensation Act. So, if 
employers 'f~il to giVe information 
about injuries sustained by employee. 
they should be taken to task and se
verely punished. 

Though many acts are made to be
nefit the people, they are not imple
mented properly. Therefore, the im
plementation must be very efflci~llt. 
Also, persons who are benefited by 
thp Acts. many of them do not knoW' 
':hat such Acts are existing and, there
fore, wide publicity must be given to 
the Act. 

The Government should agree to 
lay on the Table of the House the 
scheme it prepares under Clause II 
of the Bill, so that the Parliament can 
have an opportunity to discuss it. 

Then, as a necessary complement of 
this Act, to protect workers who are 
not covered by the W~kmen's Com
pensation Act or the Employees' In-
9Urance Act, legislation should be 
brought at an early date, as has been 
visualised in the Statement of Objects 
and Reasons. 

Sir, We are passing through trying 
times, but I haVe no doubt that the 
unity and determination of the peo
ple shall enable us. to come out vic
torious. I only hope that this good 
piece of legislatiOn may be never re
quired in practice. But one must keep 
one's powder dry, and it is good to 
have such a legislation. 

Sir, I again welcome this measure. 
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Dr. Gaitonde (Goa, Daman aI\d 
Diu) : Mr. Deputy-Speaker. Sir. I 
welcome this Bill. I have read it 
Tery carefully and I have found a 
lew interesting things. Therefore, I 
would like to draw, the attention of 
~e Government to certain points 
which I dO not understand. 

I have a copy of the Bill here. 
When We come to the Financial Me
morandum they say: ".~ .. the extel1t 
of which cannot be estimated at pre
lieIlt". We are told that this Bill is 
very similar to the Bill that was en
acted by the British in 194;. 

Shrl S. M. Banerjee (Kanpur): By 
an Ordinance. 

Dr. Gaitonde: Yes, by an Ordi
nance. The BritiSh did not follow 
this pattern in the sense that before 
enacting this Bill they had something 
else. They had earlier passed a Civil 
Defence Act in July, 1939 for Eng
land. We have done just the-reverse. 
We have first passed the Defence of 
India Act. So far, the Civil Defence 
Act has not been passed. Unless a 
Civil- Defence Act is passed, this Bill 
becomes an isolated Bill without any 
relation to the whale aspect of the 
problem. I will tell you why. Unless 
We know what is going to be the 
compensation, this Bill does not have 
any meaning. 

The problem is, how is it possible 
110 eStimate tJa compensation? This 
work has been already done. I had 
e talk with some friends who said 
that this was impossib1e. But, as I 
.aid, theSe 'impossible' things have 
been already done in other countries. 
In England itself, if you go through 
'he documents of the war, you 
will find that long before the 
~ar, since 1924, they were study
Ing this problerr. and they had 
~rtain estimates. Without making 
estimates, I do not know how a Bill 
like th1s will work. I will give you 
IIOme figures that they reached In 
11138. In 1938 their estimated com
pensation was £ 120 million. That 
means they had studlE!id this problem. 

Why can't we study in the same way. 
The way they studied was this. This 
was a Cabinet decision, and I thought 
that the Minister when he presented 
the Bill would tell us something about 
the background of this type of Bill. 

In Engla"d, as there were many 
difficulties as regards the finding out 
as to how many casualties will exist, 
they first tried to find out what will 
be more or less the quantum of at
tack or how many bombs are likely to 
fall in England. This was done and 
the estimates were extremely high and 
yet all the CIvil defence was based 
on these estimates. At the end, I will 
give you some of the data which, 1 
think, are interesting. We should not 
discard them completely. 

Now the first basis for this work 
was the bombardment of Barcelona. 
Then they found out what happens t(} 
a city when there is no civil defence. 
T,ney have given some numbers in 
that connection. I am not giving all 
the numbers here, but they can be 
found out from the Britis.h documents 
which are all published. The calcula
tion is more or less like this: there 
will be 50 to 72 casualties per ton of 
bomb. They believed that 3,500 tons 
will be thrown over England in the 
first 24 hours and after tha'; 700 tons 
a day. We need to have some idea as 
to the money that will be needed for 
compensation on this basis. Otherwise, 
if we go according to the data g'iven 
by the British authorities, the amount 
will be quite astronomical, more than 
our whole budget. I do not know 
wihat the Minister thinks about this 
data. I hope in the answer at the end 
he will say something about the data, 
how the money will come and how 
much will -be needed. 

They have also referred to the men
tal cases. Does the Government, doe Ii 
1ihe Minister, have any idea of the 
number of mental cases when there 
i8 warfare? In ET'gland, according to 
their calculation, they found that the 
number would be very very high and 
in the beginning they thought that 
payment of compensation was impos-
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sible. Fortunately, their civil defence 
was perfect. Because it was perfect, 
in all the five and a half years of war 
they lost about 1l lakhs deaa and 
tllJ"ee times that number wounded. 
That is the relationship in the case of 
all wars--three injured for every one 
cilead. The specialists in mental dis
eas~ then told the Government that 
they will 'have three mental patients 
for every one physically injured. 

Have all these numbers been 
worked out by the Ministry? Or has 
anybody thought about this problem? 
I believe this is extremely important. 
I am askini this question as a sug
,estion for the Government officials 
W study this problem, because the 
lIlere passing of a Bill will not do. 
Por example, in England about 1,000 
new operation theatres were built 
during the war-time. We simply say 
iliat the injured personi will go to 
the dispensary etc. But how the dis
p!'n8aries will w[\rk; J ch not know. 

I believe that we should know at 
least the magnitude of the problem. 
Unless that is known we will not be 
in a position to know what to do. So, 
ille first thing is to find out the target 
and the second thing is to find out 
how much money will be needed. This 
tid been done not only in England but 
in all the countries before the war 
began. Now we are in the midst of 
war and yet nothing has been done. 
This isolated Bill has no relation to 
ihe whole context. So, I do not 
.nderstand it. Therefore, with due 
apologies to the people who have 
brought forward this Bill, I would 
like to suggest that this .problem 
~hould be studied properly and if not 
.ow, very soon, some other Bills 
should come up in the same line. Now 
we are told that we are following the 
British pattern and yet the most 
~portant Bill, the Civil Defence Act, 
l8 not there. So, my requeit to the 
Government il to see that the Civil 
Defence Act!Jo l'!nacted a. 800n as 
po!libll'!. 

Shri D. C. 
We have got 
Act. 

Bm 
Sharma (Gurdaspur): 
the Defence of India 

Dr. Gaitonde: That is completely 
different from the Civil Defence Act. 
This problem was studied by the 
British authorities in a very beautiful 
way and they took a long time to 
study it. They first passed the Civil 
Defence Act in July 1939 and, after
wards, the Defence Act on 24th 
August, 1939. So, my suggestion to 
the Government would be to let the 
specialists and officials study this 
problem. 

Shri Hari Vishnu Kamath (Hoshan
gabad): Mr. Dcputy-Speaker, Sir, 
while generally welcoming the provi
sions of the Bill, one cannot heLp 
being struck by the curious irony of 
fate, not uncommon in the chequered 
history of mankind, which has com
pelled the Treasury Benches to bring 
in before the House, one after another, 
measures which were adopted and 
promulgated by the British imperialist 
regime just over two decades ago. 
Within fifteen years of independence, 
we are in the midst of a war, un
declared though it be, and we are 
patterning our legislation more or les9 
on the model of the laws that were 
passed by the British Government 
which imprisoned most of my friends 
on the other side, and this side of the 
House as well, of which we had no 
knowledge at that time, because we 
did not bother to look into them at 
all at that time. 

At the outset, before going into the 
merits of the case, may I again make 
a request to you, Mr. Deputy-Speaker, 
and to the Treasury Benches through 
you, that the rules of the House, the 
Rules of Procedure, particularly rule 
e9, needs amendment? Again and 
again, on previous' occasions, I had 
referred to this matter, and I am 
repeating and reiterating the sugges
tion today on this occasion as well. 

Rule 69, sub-rule (1) is very clear, 
definite and categorical. In the case 
01 a money Bill, It is mandatory under 
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article 110 of the Constitution that 
the President has duly to certify it 
and recommend it for consideration 
by Parliament. Rule 69 of the Rule. 
of Procedure is mandatory and definite 
on this point that: 

" .... and shall also give." 

Please read the wording; please look 
at the wording 01 the rule; the word 
used is "shall". 

" .... and shall also give an esti
mate of the recurring and nOn
recurring expenditure involved in 
case the Bill is passed into law." 

On a previous occasion, I had raised 
this matter and I had suggested that 
the rule should be amended to apply 
to those Bills in the case of which the 
circumstances are such that the esti
mate could not be given. If this rule 
is not amended and it stands as it is 
this Bill before us, before the House' 
cannot be considered at this stage. i 
am sorry, this is an emergency 
through which we are passing, but 
we should have provided far an 
emergency also in these rules and 
now before any such Bill comes before 
the House I hope this rule would be 
amended so as to include within the 
purview of this rule Bills where no 
estimate could be given, contrary to 
the provisions of sub-rule (1) of rule 
69 of the Rules of Procedure, as it 
now stands. 

The rule is very categorical. It 
says "shall", not "may" or that in 
particular cases it need not be given; 
it says "shall also given an estimate 
of the recurring and non-recurring 
expenditure". Now, may I read the 
Financial Memorandum attached to 
the Bill? It merely says: 

"The relief proposed will 
inVOlve expenditure from the 
Consolidated Fund of India, the 
extent of which cannot -be esti
mated at present." 

It is completely contrary to sub-rule 
(1) of rule 69, which says that an 

estimate shall be given. Now th:ia 
Memorandwn says that it cannot b. 
given. 

I do not know if you can give a 
ruling on this point aJ! to whether it 
can be considered befOre I proceed 
further. It is up to you to give a 
ruling on this point. I have raised a 
point of orders. Will you, Sir, kindly 
give a ruling before I proceed with 
the merits of the Bill? 

Shri C. R. Pattabhl Raman: It I 
may endeavour to assist to the extent 
possible, it is in the very nature of 
the enactment that there can be no 
definiteness about the estimate. 

Shrl Harl Vishnu Kamath: Amend 
the rule. 

8hri C. R. Pattabhi Raman: Aerial 
bombing may be in big cities or it 
may be confined to strategic pointl. 
No one can foresee now what the 
extent of the damage will be, what 
the extent of Government's under
taking will be and what the extent of 
Government's compensation will be. 
What really happens in these mattere 
is that assent is taken because it may 
involve expenditure. It is only a per
missive thing. It is true that the 
word 'shall' is there as has been 
quoted by the han. Member, but there 
are cases where it will not be possi
ble, in the very nature of the enact
ment, to estimate correctly, or even 
approximately, the expenditure. There 
may be nothing at all for all we know 
or it may mean anything. But the 
provision has to be made for personal. 
risk. 

Shri Harf Vishnu Kamath: I appre
ciate the Government's difficulty and 
it is not my purpose to obstruct. The 
rule should be amended. 

Mr. Deputy-Speaker: think, the 
provision in the rule has been com
plied with. They cannot estimate It 
at this stage. The han. Member will 
realise that it may not happen at all; 
but if it happens, to what extent 1t 
happens nobody can say. 
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Shri Hari Vishnu Kamath: My 
wbmission is that ·the Rules of Pro
cedure should be amended to cover 
wch Bills. 

Mr. Deputy-Speaker: Wherever an 
estimate is possible the Government 
is bound to give it. 

Shri Hari Vishnu Kamath: But 
here it does not have the word3 
"wherever it is possible". 

1\1r. Depu'ty-Speaker: But the finan
cial memorandum, I think, complie3 
with the rule. We shall proceed with 
the Bill. 

Shri Ranga (Chittoor): It is within 
your province to suspend for the time 
being the operation of that rule. 

Mr. Deputy-Speaker: That we will 
see. The rule, as it is, has been 
complied with sufficiently. The 
clauses which involve financial 
expenditure have been printed in bold 
letters and the financial memorandum 
alco "'Y'; that it is not possible to 
estimate it at present. I think, it has 
been complied with. 

Shri Ranga: Alter all, they should 
have attempted to impress the coun
try with their idea of seriomneS3 
by saying that although it is not 
possible for them to estimate it accu
rately, they propose to set apart Rs. II 
crores or Rs. 5 lakhs or Rs. 10 crores 
for this purpose. If they had said 
that, they would have complied with 
this rule. 

Shrl Hari Vishnu Kamath: With 
due reference to your judgment I 
would like to make one brief remark. 
You said that it has sufficiently com
plied with the rule, but I submit in 
all humility that there is no sufficient 
compliance; either there is compliance 
or there is non-compliance. There is 
no sufficient compliance. 

I will now proceed to the merit, of 
the Bill before the House, My hon. 
friend, Dr. Gaitonde, was quite right 
when he referred to this case of
shall I say-inverted priority. Per
haps it is that which he has in mind. 

Bill 
The Civil Defence Act should have 
been passed by this House first and 
then this measure w~h includes so 
many things about civil defence 
authorities, civil defence service, civil 
defence volunteers and organisatio~ 

The definition clause includes these 
terms and it would have been better 
if the Parliament had adopted a com
prehensive Civil Defence Act which 
is as important as military defence on 
the frontier. But here, apparently, I 
do not know what the motive and the 
intention of the Goverrunent is, 
According to this clause, that is, 
clause 2, civil defence organisation 
means any organisation established 
for civil defence purposes. Do you 
follow this? It says: 

" 'civil defence organisation' 
means any organisation estab
lished for civil defence purposes." 

What is civil defence, nobody knows. 
What is civil defence is not defined. 

Shri C. R. Pattabhl Raman: It ha, 
been defined in the Defence of India 
Act which has already been passed. 

Shri Hari Vishnu Kamath: I do not 
know; but I am very glad if it ha, 
been defined there. But the force of 
the argument of my hon. triend, Dr. 
Gaitonde, still remains that Civil 
Defence Act should be a comprehen
sive measure. 

Shri Bade (Khargone): My sub
mission is that Shri Kamath is right 
in this. When a definition is given in 
another enactment, it is said "as 
defined in that Act". So, here it 
should be said "civil defence as 
defined in that Act". 

Shri Hari Vishnu Kamath: It should 
be here also. I was going to say thai 
but I did not waITt to take the time 
of the House. It should not be there 
only in the Defence of India Act. 

Shri C. R. Pattabhl Ramall: Even 
there .... 

8hri Hari Vishnu Kamath: We do 
not want what is giVen there. 
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Shrl C. R. Pattabhi Raman: I am 
guided by the Chair, not by the hon. 
Member. li\:< 

Shri Hari Vishnu Kamath: I am 
not yielding . 

Shrl C. R. Pattabhl Raman: I lind 
that he has built a structure without 
.any foundation. 

Shri Hari Vishnu Kamath: You ant 
building it on sand. 

Shrl C. R. Pattabhi BamaD: I do not 
want to use ....... . 

Shrl Harl Vlshnll Kamath: Better 
think before you speak. 

Shri C. R. Pattabhi Raman: It 8ays: 

"In this Act, unless the context 
otherwise requires,-

"civil defence" includes any 
measures not amounting to 
actual combat, for affording 
defence against any form of 
hostile attack by a foreign 
power or for depriving any form 
of hostile attack by a foreign 
power of its effect either wholly 
or in part whether such 
measures are .taken before, 
during or after the time of the 
atta-ck;tJ, 

Mr. Deputy-Speaker: Which is that 
Act that he is reading from? 

Shri C. R. Pattabhl Raman: From 
the Defence of India Act. 

Shri Banga: That should be quoted 
here. 

Shri Harl Vishnu Kamath: Anyway, 
let him have it. The Treasury 
Benches can have it. 

Now, please turn to the statement 
Of objects and ,reasorul. There are 
various statements made there which 
are at the present stage of clarification 
or explanation by the han. Minister 
somewhat obscure. Perhaps a little 
more light needs to be shed on some 
of the statements made in the state
ment of objects and relllJOn.. It open. 
with 1be lP'oro.:-

"The War Injuries Ordinance, 
1~1". 

Of course, they were not resporulible 
for tllis Ordinance in 11K1-naturally; 
but later on it is 8tated that the Ordi
nance still continaes to be in force. 
I do not know Why in the 15 yean ot 
independence we could not either 
convert an Ordinance passed by the 
British Government into an Act or 
repeal it. Some!Ort of regularisatiOD 
should have been done. The War 
Injuries Ordinance passed by the 
British Government in 19(1 still 
continues as an Ordinance in 19152, the 
year of grace! 

8hri H. N. Mukerjee (Calcutta Cen
tral): How can it? 

Shri llari Vishnu Kamath: That iJI 
why I want light to be shed on it.. 
We would like to know what the pro
visions of that Ordinance are and why 
it should continue in force today still 
as as Ordinance with our Govern
ment in saddle for 15 years now. Per
haps these old measure~ were lying BI 
lumber and now because unfortunate
ly We have got to fighat n war these 
have been brought out from under
cellars and are applied today at 
leisure. 

May I invite your attention to two 
kinds Of injuries that are envisaged 
in this Bill, namely, personal injuries 
and personal service injuries? I hope 
that whoever is charged with the 
task of assess in! compensation for 
these injuries will be a person who i. 
not merely competent from It mechani
calor an ofncial point of view but hal 
also got the rather intangible 
qualities of human sympathy lind 
understanding. 

May I, for the benefit of the Trea
sury Benches, read out, by your 
leave, certain very illuminating ex
tracts from this very useful book, 
Damages faT Persona! Injuries by 
Mr. John Munkman which was pub
lished in 19M. I am sure, my han. 
friend, Shrl Pattabhi Raman, in the 
course of hift wide readini has COIIW 

across thia book. It Includs c_ 
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law even datint back to the Second 
World War. Here he h~ tried to u
plain what personal lIl,luries are. It 
is very illuminating and very llBetuJ 
and I hope, if Shri Pattabhi Raman 
has not read it, he will read it at 
leisure very 300n. 

"In every case of personal 
injuries, there are two main fac
tors which have to be taken into 
account in assesSing the damages. 

On the one hand, there is the 
personal mJulry itself ranginl 
from tbe loss of a limb or other 
part of the body to slight cuts or 
bruises, and involving not only 
pain and hardship, but also the 
1053 of the pleasures of life." 

That is why I said that the man 
charged with this task should have 
plenty of human sympathy and under-
5tanding. It go~ on to give illua
trations. I do not want to read the 
illustration!!. 

Mr. Deputy-Speaker: Be brief. 
There is a time limit. 

Shri Hari Vishnu Kamath: The Bill 
is also important. Three hours have 
been allotted. hope the time taken 
on the point of order is not debited 
against me. 

Mr. Deputy-Speaker: You have 
taken 20 minutes. 

Shrl HaTi Vishuu Kamath: The 
point of order took 20 minutes. 

Mr. Deputy-Speaker: did not 
take more than two minutes. 

Shri Sham Lal Saraf (Jammu and 
Kashmir): The time taken in the 
point of order will have to be included, 
I feel. That was the introduction. 

Mr. Deputy-Speaker: The point of 
order is ove~. Mr. Karnath will conti
nue. Please finish. 

Shrl Han Vishnu Kamath: Ther!! 
are two kinds of losses /10 far as per
IIOnal injuries are ooncerned. One i. 
financial or pecuniary loss and the 

Bill 
other is personal loss. He then refel'll 
to 'quantifying' that is judging the 
quantity of financial loss and quantity 
of personal loss at pages 9 and 10. 

An Hoa. Member: Lines, please. 

8hri Hari Vishnu Kamath: Linea 
are not marked. I will read one brief 
paragraph about quantifying personal 
loss: That is very interesting. 

''When we turn to the assess
ment of the personal loss-the 
loss of a limb, or an eye, or the 
endurance of pain and discomfort 
-it is at first sight an entirely 
different problem-from pecuniary 
loss. Different it certainly i_ 
that is what he says-and more 
difficult; but the difference is not 
110 profound as is sometimes sug
gested, and the difficulty is no 
greater than many others which 
the law is able to resolve. 

There are dicta in the older 
cases-sometimes paraphrased un
critically by legal writers-which 
suggest that damages for the 
injury itself, as distinct from the 
financial loss entailed, are nol 
compensation at all, but a kind 
of solatium, a sympathetic pay
men t admitted to be less than is 
really due .... 

That is an elaborate argument. 
hope the Minister will read it closely 
and carefully belore he replies to the 
debate and it it is not possible, later 
on. I have one or two points with 
regard to this measure. I have a 
number of amendments on which I 
will speak at the appropriate time. 

The last para at the Statement 01 
Objects and Reasons refers again to 
War Injuries (Compensation Insur
ance) Act, 1943, again passed durine 
the war time when most of us here 
and on the otheZ"side on the Treasury 
Benches were in jail. It is said: 

"The interests of workeFs 
covered by these two enactments 
(that is, the Employees' State 
Insurance Act and the Workmen', 
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Compensation Act) will be pro
tected either by amending (that 
is th~ word used) the War 
Injuries (Compensation Insur
ance) Act, 1943". 

It has not been brought before the 
House so far. I do not think so; I am 
not quite aware; I do not recollect 
.... hether it has been amended or an 
Amending Bill is being brought before 
the House. 

.. , .or undertaking separate 
legislation on the lines of this 
Act ..... . 

I do not know what "this Act" means: 
whether that Act or this Act. 

Shri Ranga: The present one. 

Mr. Deputy-Speaker: This Act. 

Shri Hari Vishnu Kamath:" ..... . 
which provides for payment of com
pensation to the injured person-then 
the phrase-roughly equal-

Here comes the force of the argument 
used by Mr. Munkman in this book. 

'''roughly equal to the difference 
between the amount paid under 
the War Injuries Scheme .... 

We do not know what the War In
juries Scheme is. 

.... and the amount payable 
under the Workmen's Compensa
tion Act, 1923. 

It says that the difference between 
these two will be computed. It is very 
unclear to say the least to me at 
present. This must be made clear ill 
the course or the' reply to the debate 
what exactly is meant by these 
phrases and by these sentences. At 
thi9 stage, I win not make any fur
ther observations, but leave the rest 
of the observations to be made at the 

. clause by clause consideration stage. 

Mr. Deputy-Speaker: We will finish 
this Bill today. We have taken 3li 
minutes extra over the other Bill. 

Shrl Harl Vishnu Kamath: The 
House can eJctend the time. 

Shrl S. M. Banerjee: The Minister 
may reply tomorrow. 

Mr. Deputy-Speaker: Let us finish 
this Bill whatever be the time. Three 
hours have been allotted. Two hours 
for general discussion; one hour for 
clauses. 

Shri Harl Vishnu Kamath: Many 
amendments. 

Mr. Deputy-Speaker: Thirty-four 
amendments: one hour. 

15ft !~ f~ ('Il1<rr) : ~ 
~R<r,~CjfT ~~ (~ 
J1T~) f.r<1 ~ mif.t ~, ~ it 
~~ f<rif If>1 <rn ~ ~~ <mi <f,T ~ 

f<m ~ f'" ~ ~ ",1 ~TI ~ ft:rr ~~ 
~ 'IiWT ~ ~T ~ 3m: 

~~mv.i"'1' ~~~~@~~~ 
wf.r ~ ~ ~m rn ~ fWt CjfT ~ 
<IT 'l'l11'fu; ~ <f,T mlRT rn, CjfT '3'ii 

If>i~~, ~ ~,~ ~ <IT 

~ om: ~~ ~f;ft, ~;;ft;TI If>1 
~ it ~~ ~ ~ 'f>T 'ff<m 

f't;l:rr ~ I ~ ~'" ~ om: ffilm lfTnr 
<mi ~ CjfTfif; ~ m ~ ~ ~ om: 
W'fiT ~ ~ ~<ffi ~ ij<f ~ 
m<r rn I 1l wr.:ft $ ~ IIf1<: wr.:ft 
q-rif ~ $ ~ ~ f.r<:f 'tiT ~ lti1m' 

~ I 

~ f.r<:f if iR ~ 'R lffiT:jf ~ ~ 
('If) ;;ftfir. ~ ~ om if ~ "iR'-
~q~~"lf>1~~ 
f~ f't;l:rr l'flIT ~ :-

" 'gainfully occupied person' 
means a person who is engaged in 
any trade, business, profession, 
office, employment or vocation". 
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~ 'R ~ l;f(l1 'f>': ~ ~ I ~ ~ 

~~t~fifi ~~ ~ 
~~~~ ~ ~'fillf~ 
~ ~ 'fit ~ ~ ~ m'l'fi 
~ I ~ ~ ~ ~:~ g"m fifi I~ 
wry flfi ~ ~ 'fit <:m rn it ~ furry 
~ ~'f>lT~ o®~~ 
~ it ~ <f1l1 <R> o® Am I 

~ fifi ~ ~ it ~ ~~
~ ~ If'ffi <ffi'WIT fifi ~ fif<f ~ 
~~ rn 'fit 1;IICI~4'tli11 ~~ gt 
fif; ~ ~ it ~ ;;IT ~ ~ <if~ 
if;fro ~ ~ ~ I ;;IT <rJll"fu; il,fw:r 
.wMf;r ~ ~ 'fit <:m m ~ l{l"t 
~~ ~ ~ 'fit 'lfT~ 
tT 'Ii: ~ 1"4' ~~. fifi fllf;:rm: 
~ ~ omr ~ ;;r<:J ~ I>lWf ~ m 
~h: ~ fit; ~ if 'fillf rn ~ fif;m;l 

.m: ~ 'R ;;ref ~ ~ it ~fui 
~f¥iTm'I'<IT ~~ 'lfT~~ 
~ ~~~ ~~?~ 

~W<Nr~~W'lTmo® ~ 
.m:~"4'~~flfi~wn: 
~ ~if ~ ~ lfiT 'lfT ~ 
~~m~~~~~1 

~ omr ;;r'T"4' 'm'1 it r;zrr;\' if 
~~~ ~~~fifi ~~ it<tur 
Y'R!f<'fI">r ~(y.) if~~gm~:-

"A scheme may be amended or 
rescinded at any time by the Cen
tral Government .... 

G' ~ ~ fir. ~ lfiT ~ ~ <rit 
ClT<tiCI' ~~~~'fit<n:'fi ~~ 
~ ~ fir. ~ ~ ~ iiA'l'll',;;ref 

~~m'f>':~lIT~m~~ 
~ 'f>': ~ I G' ~ ~ fir. ;;ref 'q'T fir.d't 
~ lfiT ~~~lIT ~ ~ 
~ ~, eft ~ ~ ~ it m;f.t 
~~~~~~~~ 
~ ~ ffi<tia~~;mr ~~ 

uenCII Provisions) 
BilL 

~~fir.~~ ~'f>':~lIT 
~ l;f(l1 'f>': ~ I 

"Any decision of the Central 
Government or other authority 
empowered to make payments 
under a scheme as to the making, 
refusal of amount, or as to the 
continuance or discontinuance, of 
a payment under a scheme may be 
varied, from time to time, by a 
subsequent decision of the Central 
Government or such authority., ... 

m;;r <R> ~ ii,m lfiTt 1fiTTf ~ m ~, 
~~~Amsm~fir.,C!'~ 
~ 1m\' C!'T{q ~ C!'IfI'I' I "4'~~ fifi 
~ ~ <R> ~Y em- ~ em- <Rt 
rn 'fil 1;1'4 o® «ijTlIT ql[T~, ~ f~ 
~ ~~ orR ~ ~ ;:ftfu ~ ~ 
~ <r.'t 9ffi: ~ l'Jllf~ ~ f.:IW;rcr 
rn'l<:~lfi<:~~ I 

". . .. but save in so far as it is 
10 varied shall be final and 
conclusive, .. 

"4'~~ flfi~'lit~;;ITClT<tiCI' m<: 
m'l'rn f~;;rr ~~, ~ ~ ~ ~ 
,fr ~ 'f>':;fT ~ fir. WR ~'T 
mmn: lIT ~m it ~ orR if ~ 
itm fm:r;;r;:r 'f>': ~ ~,>ifY fir. ~ 
~~lIT~~~TlfiY f~

lffi ~, eft ~ <nif lfiT ~ iftt if 
'l'fu;f~rn ~~ ~ I 

mr~ _f~<;~ ~ 
~ it ~ <'ITrnT ~ -irn ~ 
~ TJ'lT ~ ~- 9ffi: ~ 'R ;;ref 

flt;m;f ~ lfiT :;mIT~, eft \ffi it '!'Ii ~ 
ifm'!i<1~~ ~~~if~~ 
~I~~~/~~~ 
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~ ~ if ~ ~ ~, m if ~(f
~'l;l'ttmwn 'fil'~ ~l:TT~ 
~ ~:T lTit I tt'(~ 'fiT mfm, f;;m 
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'fln ~, ~ iJ<fi ~ 'l\m w ~ I ~~ 
~ m<m ~ ~ ~ f<f; ~ ;;rf{it 

~'fi" '1fT ~ ~ fWrr 'fln ~ fif>m 'fil' 
iMc ~<ttlft I ~ ~~f<f;~ 
~;;ffiT if; fuit ~ ;;rl ~ f.r<;r ~::m 
if; "fl1it mt ~, ~ <mr ~it if; <i'R 

~if; <IT~ if 1I'f ~ ~ ~ ~<ll:TT 
~if~1 

iMc ~it if; ~ if ~~" 
~ '"~~ ~~T(Q '~Tf 
I'(lf;illz <tt <mT ~ ~ ~ I ~ ~ 
ri 'fi"VfT ~ ~ f<f; ~ ~ 'fiT 

~ ~, ~ 't'fi"1f'lm'f '!iT 'fl:TT ~ ~ I 
~ ~f ;n;rfu; ~ ~ ~ ~ 
ire <tt ~ 'I;I'tt ~ 'fiT l!'fiTiiI<'!T 

rn if; ~ ~ ~, ~ Ill: fif>m 
\ll ('I'1I~:jj~I'1 <tt '{'fi'I.,"I~1'1 'fiT ~ 

~ &on ~ I ~'fi"If;:fro;:r 'fiT ~ 
~ ~ f<f; q-rif ~ 'Wf( f~~ ~'fi"If

<nn" ~, 'flfTfir. ~ * 'lTff ~ 
if; i'fTIl' ~, ~ 'fiimr f~ 
rnT I ~ ~ff f"fi"fq * ~ 'fil' 
~<'f ~ WT ~'qT~ I ~<tt 

~H rn * ~ f'fm'f, ~ ~h: 
~f['{ ~ ~ ~f ~<rf~ ~ 'fi""( 

~ it lWf 'fi""(a ~ ~h: fif>m ~ if 
~ ~T ~ ~ ~, ~l '3"ffi ~~ 

f~;;rf.t * <rr't if 't'fi"~ 'fiT ~ 
~~m~1 

IT ~ ~ flf; f>f'1" <IT'1T ..n ~ 
q·if ~ ;;rf{it ~ ~;;iT 'fiT 

6lIT'f ~ fiI;<rr~, ~ '3"'f Ill: fq;m: 
~ ~ II'fift if\'m '1ft ~ If>'{ I 

~)Bm 

Sf' "" f~ (qr<ro): ~ 
~, ~ lJ ~'fiClfiT<'fR fttrfu if 
w f<l<'l' 'fi"T ~ ~~ ~, iflfTfiJ 
f.mfT ~ ~ l!~ if; ~ GIT 
~1<1f..cll'ii, ~ 1f1i;;r l:fT mr iN 
~ if; <1'lIf mill 'fiT ifi1+f rn f, 
~ '3"~ f;;:rt:(' ~ '(lJ 5f'fiT( '" 

~ if 'fi"T;;mJ, m~ 'fiTlI'rn 
~~ ~r~ I ~t~ <tt ~ 
~lJTlf.f ~ I ~ ~T if~ 
fiI;<rr, a1~!' Ill: ~ ~ ~ ~ 
iflf~ mT 'fln, ~ qf<OIl+lfiH"q 

<mlr ~rn~ $~ m~ 
'ifTl:f<'f ~ I ~ ~ '3"if <'I1til '" 
~ '" I ~ 5f'fiT( ~ ~~ '1ft 
~ ~ 'fil' ~ ~ 'qlJf.t<;r 

1fi't<mr~~~~1 

~ ~~ if~ ~ 
fiI;<rr ~ f<f; m ~ 'fi"T ~ f'1f~ 
~~~~~I1l~~ 
~ f<f; ~ <R'1 'fi"W <:<!>If ~ ~ 
1liT~ ij''RfT ~, 'l'lI1fiI; ~ ~ 
",j '11 ~ ~ ~m ~ $ ~T ~ 
<rr't if ~ ~e ~ <1"'lTlIT ;;rr 
lJ'fi"ffi ~ I IT ~'fT 'm[efT ~ f<f; ~ 
;tr.r 'fiT ~~ gm, a1 f'l;;TIff f+lf~ 

if '3"lJ'fiT ~ rn * ~ ~ 0 • 

~ ~ 'fi"T <:<!>If +!tift I ~T ~ 
;;r.r +irr.r mlim, ~T m:'fiT( ~ ~fff

fi:rn; <:if;lf 'fi"T +!tIT ~'fi""( ~ * ~rr+f.t 
qr ;;rmITT I 

;;TID f'fi" 1lif' ~ m~~, ~" 
f<r<1" 'fiT 'lTff ll:f.rr f'1f,Tll"'f ~ ~, 
'flI"Tfir. ;;fT <1'lIf 1\"ff 'ffl <:<m -lfiTll'1 
if<1l't ~ ~, '3"if'li't ~ 'fiTlI'~ 
'fiT ~~ ~ I 1l W f<r<1" 'fiT ~ 

~ ~ m.: wm ~ ~ fiI; ~lJ f~.t 
<mr fif;<:n' ~tTT I 
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Shri Manlyanl'adan (Kottayam): 
support thi~ Bill. It is mairily intend
ed to enable Government to prepare 
a scheme as contemplated in clause I 
of this Bill for giving compensation to 
perso~ injured as a result of the war. 
In this connection, while peI'l!Onal 
injuries etc. are defined in clalll!e Z, 
-clause 3 (1) (a) provides M follows: 

"personal injuries sustained by 
gainfully occupied persons (with 
such exceptions, if any, as may be 
specified in the scheme) and by 
persons of such other classes as 
may be go specified;". 

In other words, it will be applicable 
only in this way. • 

With regard to the scheme that is 
going to be prepared by Government 
under this legislation, there is no pre
vision now for placing it on the Table 
of the HOUse for i~ being scrunitiaed 
by ~arliament. I would request Gov
ernment to make a provision for 
placing this scheme on the Table of 
the House so that it may be 8{!rutinis
ed by Parliament. 

15.57 hnI. 

[SHRI MULCHAND DuBE in the Chair] 

Otherwise, we would not be able to 
know what classes of persons are 
exempted or what classes of persons 
are included under this scheme. 

There was a criticism here that a 
Civil Defence Act had not been passed 
by this Parliament before this measure 
was taken up. But I would refer to 
the Defence Of India Bill which was 
passed recently by this House. The 
term 'civil defence' is definPd therein. 
Moreover, chapter III of that Bill, 
particularly clauses 7 to 12, are eon
cerned with the civil defence services, 
and sufficient provisions have been 
made regarding civil defen"f' in detail. 
In the light of that, there jg abso
lutely no necessity to have another 
legislation for civil defence. But the 
tenn 'civil defence' a..., de1'lned jn the 
DefenCe of India Bill !llaJ' perhaPl' be 
applicable only to tha1 BIll. There-

Bill 

tore, I would suggest that if it ia 
advi5able, a definition of the term 
'civil defence' may be included in thl& 
Bill also... 

As regards the estimates of the ex
penses that may have to be incurred 
later on account of passing of thl& 
Bill and in paying compensation, I do 
not know how it is humanly possible 
to estimate how many persons will be 
injured, what will be the quantum of 
injury and all those things. It is, Sir, 
humanly impossible to do that. It Wall 

stated that in England and other 
places certain estimates were made. 
But, I do not know how far those 
estimates proved correct subsequently, 
i1 at all such estimates were made. 
Anyhow, it is pure human knowledge 
that an estimate of the injury that 
would be inflicted Il!I a result 01 the 
war cannot be 10reseen earlier. I do 
not propose to deal with that much 
further. 

As regards the point of order raised, 
a ruling has been given and there is 
no need for US to go into that now. 

Itl bra. 

In this connection, I would like to 
bring to the notice 01 the Govern
ment the necessity 01 more civil 
defence efforts. I1 civil defence is not 
adequately prepared and taken caxe 
of, one cannot imagine the calamity 
that is going to happen to us. The 
amount that will have to be disbursed 
under the provisions 01 this Act also 
will be very much. But, if civil 
defence is properly taken up and 
adequate measures are taken for the 
protection Of the people beforehand, 
it will be no: only a great relief to 
the people, but it will also help the 
Govenunent in not spending much on 
account of this reason. 

In thi!'l corrr.ection, it is hi!:hlY 
nec"",,sary that the civn defence efforts 
must be given much more importance. 
Certain amendmen~ had been pro
posed and were withdrawn. I do not 
know the neces.ity of 80Ine of the 
amentlments. I do not propose to deel 
with the amendmentll, but I woulcl 
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like to ~tress on the necessity of giving 
more Importance to civil defence 
efforts. I would also like to repeat 
what I submitted earlier. namely. that 
we should include the definition of the 
term civil defence in this clause. With 
these words. I finish. 

Shrl S. M. BaaerJee: Mr. Chairman. 
Sir. I rise to support this Bill which 
is the need of the hour. Our countrY 
is a peaceful country. We have 
always followed peaceful means. We 
never tr.o;lght that the country which 
~ SO friendly to us (which pretended 
at least to be so) would have embark
ed on this massive invasion on this 
peaceful country. Now. Sir. we find 
that it is not going to end now. We 
have taken a pJedge in this House 
that we shall not rest unless every 
inch of our sacred land is recovered 
from the Chinese invaders. Naturally. 
this country should prepare itself to 
meet any emergency including any 
air raid. When We are trying to 
defend our country. we must realise 
that the enemy is a most unscrupulous 
t!nemy; they are not at all sincere 
about a compromise. I take this 
opportunity in saying that if this 
latest formula ot the Chinese invaders 
~ accepted. it will be a sort of political 
hat-trick for them. I say. it is a 
political hat-trick m the sense that 
first or all. they will mobilise world 
opinion in their tavour. Secondly. 
they will demoralise the people in our 
country who stood as one man to 
defend our mothedand as desired by 
our beloved Prime Minister and 
thirdly. this will result in unprepared
ness ot which Government has been 
accused. and rightly so. 

Now. Sir. certain facts have been 
brought to the notiCe of the House by 
my hon. friends Dr. Gaitonde and Shri 
Kamath and others.· This Bill does not 
say anything about the quantum. What 
will be the actual method? Axe you 
providing this under the WDrkmen's 
Compensation Act or the Employees' 
State Insurance Act which is already 
before us? 

Sir. it is stated in the Bill as 
follows: 

"Personal injury means a physi
calor mental injury and inc1udC$ 
any disease whether manifestmg 
itself immediately or subsequently 
caused by the discharge of any 
missile (including liquid Or gas or 
both); or the Use of any weapon, 
explosive or other noxioUs thing; 
or the doing 'Of any other injuriDus 
act. either by the enemy or in 
combating the enemy or in repel
ling an imagined attack by the 
enemy", 

N ...... Sir. this takes precaution about 
that. This clause covers, God ·forbid. 
nuclear war and the missiles and such 
after effects of the war. Now. t.hi,g 
is all very good. but what about the 
application? GDvernment are taking 
measures for preparing the country 
for air raid. What is our experience 
in this city itself? In Chandni Chowk, 
Sir, some work was given for the 
construction of those walls for air raid 
to some contractors. The supervisors. 
overseers or even the engineers 
belonging tD the Corporation were to 
look after that job. And, what do we 
find? Even in such act which is taken 
to defend our people against air raid. 
we find that there is corruption. I want 
to know, Sir, what strict measures 
are going to be taken against those 
persons who still want to harvest at 
the cost or the nation. So. with the 
pa~~ing of this Bill, every effort must 
be taken to see that the job is done 
correctly and efficiently. It is sur
prising that even today when the 
entire conscience of the entire country 
is exercised over the great need for 
defence. there are some peole in this 
country who want to harvest aJt the 
CDst of the antiDn. 

Sir, I wDuld like to know as to who 
are to frame the rules. When the 
rules are framed, will those rules be 
laid on the Table of the House? The 
amendment is there and I hope. In all 
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its fairness, the hon. Minister will 
accept that. Everyone must know 
what the rules are so that he may be 
able to explain them fully to those 
who may unfortunately become vic
tims of this war. With these words, 
Sir, I support this Bill and r, again 
request the Hon. Minister to make it 
more clear. Certain clauses are 
ambiguous and it should be made per
fectly clear, because, this has to be 
applied in a wider scale in respect of 
all those who are prepared to ~erve 
in the national defence Or in the civil 
defence organisations. 

Mr. Chairman: 8hri Bade. 

~)~:~ ~,~~ 
f.r<;r em ~ ;prr~, ~ ~ ~ 
~ ~ rn-r I '<flrr it ~ ID'f 

~ <tT ~, ;oif.'t ~ If<: ~ 
~ ~$ ~ ~ 'F'ffiVr ~ 
~ ~<m'IT ~ llT ~ ~ 
~~ ~ <m1T ~, ~ fuQ; ;p:if-
~ iR- 'F ~ ~ ~ ~ fif<'l llW 
i\1iT ~ ;prr~, ~~ ~ ~ rolT\'f 
~T ~ ~ ~I 

~ ;;r.r -:l ~'f f.r<;r 'f>l ~ 
~ a1 'ffilT ~ fit; ~THfif it ~ ~ 
~~<fFfT it, ~ ~ ~r. w 
~m: fif;m ~ I ~ ~ ~ ~, 
<1;ro;n: ~ ~, ~ ~ ~ tr{ 
~, com"f1T a1 ~ ~ m~ ~ ~, 
m+r~~1 -:l ~~ 
fit; w-ft ~ ~ ~ ~ 
<1 l{ mol" iJ<f; ~ m fif<'l m:<IiT<: <tT 
~ ij- ~ ~ f'fillT ;prr ~ I ~ 
~ ij- 'f>lt f.r<;r ~ w m-r;prr 
il:T, itm -:lit mol"~ ~ ~ ~ I 
~~~<mr1ft~~a1 
;ft~ ~ ~~ ~~ tr{~ 
fit; ~ ~~ ~ ~ 
~ 'lilt lIT trn~ f~ 
~ I ~ ;;r.r ~ ij-~;prr 

Bill 

fit; ~ m ~ ~ ifir)-
m ~ ~ ~, ~ ~Tf'R1i\c: 
~ m"Wo'lT~~, a1~ 
it~ f'f> ~ ~;qTf~ ~,~ ~ 
~ ~ ~ ~ I ~ mllTiff"fllT 
;prr, ~ 'Z'fC ~ ~ Q") ~~ 
m!f.t ~ rolf.m ~RT ~ '-I"T I 

-:l ~ ~ ~ CfW~ orn<1TIfT 

~I ~~if ~ ~ If<: ~~~: 

(8) "scheme" means a scheme made 
under this Act. 

I!fm: ~ ~~Z ~ <tiT-; ~ 
~ ~ <m1T ~? 'f>r.=r ~ ~Iti"r<: 

<tt ~'IT ~, ~~ 'fT't it ~ ~~ 
fif\':g"f W'CT'f>l"<: if ~ I WI<: fm 'f» 

~ij- lffif it~;;rU ~ <rt en ~m 
<f;ij-~m-r~? m~ 
~: 

(a) personal injuries sustained b,. 
gainfully occupied persons. 

(b) personal service injuries sua
tained by civil defence 
volunteers. 

Ni<: ~ firfH ~ ~ 'lit 
~~T~: . 

"civil defence volunteer", in 
relation to an injury, means a 
person certified by an officer of 
a civil defence cl·ganisation 
authorised by the Central Govern
ment to grant such certificates, to 
have been a member of that or
ganisation at the time when the 
injury was sustained." 

lI"FfT ~ Wii~ ~~ ~ ~ 
~ f;rn'f>l ~ ~ <tt 
~ llT ~ ro:rr ~ I 
~ w:rro ~~~ ~, ~ 
'F~rn<mr'F~ ~,~~ <tt ~ 
~~ WI<: ~ llT~ 'F ~ 
if ~ 'f>ciT ~ at '3it ~ ~ 
~ if@ ~ "ITIlm I ~ 
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[o;iT il"~ 

"IIT@ m ~ if; <WiT if;) ~ 

<m'f'Rm ~ ~lfT I m-<: fif;l:rr 
~"Ift ~vn: ~1 ~ ~lfTJ 

~~~~~~~I~ 
~ fufuf ~ ~ <t't ~ 
~ ~~ tIT: 

"civil defence volunteer means 
all those persons who help in the 
case of attack or bombardment." 

wn: ~ i~ ~<iT ~J~ 
~ ~ m<:~ <WiT 'fiT.~ 
~ ~ I lfflj q"{ fufuf fri;~ 

m'i'1l\i"~~I"1 if; m if Rm ~ : 

" 'civil defence organisation' 
means any organisation establish
ed for civil defence purposes 
which is declared by a scheme to 
be a civil defence organisation for 
the purposes of this Act and the 
scheme." 

~ m m ~ ~? itm '!ilt 
~~ ~~~ fufuf 
~ ';Wi'1I'tijj~I'1 ~~ ~ 

~ ~iT I ~ ~ if; 'R1: 

i!iT{ wnfu't ~, 'fQ wnfm 
~ 'li<: a-m ;:ror ~ ~ 
~ wnfu't lJlmT ~ I ~ 
orrt if ~ if;) ~ ~ if 
VIm ;;mIT ~ I ~if; ~ if 
;jq:,~ ~, ~ 'R1: 'fi1{ ~ 
~~~I~'f,"ifm-<:m 
~ ~ mq; ~ m-<:~ 
~m~I~~ 
if lli<f lli<f if <'iW ~ <t't ~ 
~~I~~<ii'r~~~ 
f'I;~ ~ ~ ~ f'I; m m 
~ <m<r m'fi f~ ¢i I 

~ f<:m wnfu't ~m ~ ~ 
~ lIToIT ~Tm? .~ ~;:it mtf 

t{~ 'fR I mwf ~ if~, ~ 
'iPil'I7R if ~, lIif <'iW ~ if ~ I 

m-<: ~ ~ ~ I ~ m<'f ~fUIf 
~ il;~ ~ ~i:f ~~ 
'fiT ~ 'liVIT ~ ~ I ~ ~ 
~~~~i~~ 
m <m:"'I1'lif;~~T~~1 
if<I;;::s m <m: if ~ crnr ~ 
~lm::;ITffiif~~~ 

~ 'li<: "'I1'l ~ 'f'1Tif ;:ror +1"1 'fil1r 

~ l1'R!T ~ I ~ m;;r ~ iP" 
~ ~ I lIif ~ "'l·El'f'l(¥l!l 

~~~, ~ if~, 
~ if ~ m-<: f.i<;r it "1ft ~ 
m it 'fi1{ ~ ~, ~ ~ 'I<l<'IT 

Rm ~ ~ fir. mfrif if;) ~ ~ 
Rm~fif; ~ ~ fW?T ~ 
~~ f.i<;r ~ m-<: ::;IT ~ ~ 
'fltl~~n-~~ 
~ ~! fcf ~qe ~ ! tm: ~ 
'~I wn: "'I1'l~iP" ~ ~ <it 
~~ wnf'm "'I1'l if;)H I ~~ ~ 
n- ~tf ~1' ~~ 'fTQ; f~ fll'<'\' I 

sWt * ~ '11ff ~, 

~'fRf ~ ~ ~: 

"personal injuries sustained by 
gainfully occupied persons." 

~ m if o;rrf,t::;IT mf.m;r ~ ~ 

if\'[~<m:s~1 

"'gainfully occupied person' 
means a person who is engaged in 
any trade, business, profession, 
office, employment or vocation and 
is wholly or substantially depen
dent thereon for a livelihood, or 
a person who, though temporarily 
unemployed, is normally ao 
engaged and dependent." 

~ ~~"Ift~ ~~, W'Ii 
<it ~ lfm'fIf ~ ~ qrnr I 
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"personal injuries sustained by 
gainfully occupied persons," 

m ~ ~~)m I ~TZ t1f 
i~ ~? ~ f<'lm ~ " .... " 
~ ~lft/ ~ ~ om ~ ? 

Iilhri C. R. Pattabhl Raman: Clause 3, 

'1'1 q: it~ ~ ~ ~~ I 
~~ ~T'{ ~~ ~~ ? 

"The Central Government may 
make a scheme or schemea." 

~ml1 iti.m:it ~ ~ mI1~ 
!f{f m ~ ~ I 'l1i f~ ~ ij~ 
m ern: ~ 1ft I ~~ <:f~ <:!~ <tT 
m1f;mtl'J'{tffl~'l"'ffi'~ 
~ qrq; ~ fflrR ~ 1ft I 
fuf.f<!; ~ ~ ~ q. I qiq iti 
~ $ ~ CiNfcmr 'fiT ~~ 
rnmt m ~ ~ ~)f ~ <:f) 

~ m ~ f~1ft I ~f'r.<f 
~~ arr't if ~ f.r<;r if ~ 'f@ ~ I 
~ ~ ~'wml~"'" ~ 
~rr ~ ~~ r<if'"11~''''' fit;1:rr l'f1IT 

~I 

~ 'fR~ ~ fit; ~
~ ~;l if>'T ~T m ~ ? ~ 

1fT mfR' ~ ~ I ~ arr't it 
~~ ... m llT~llT 
~, llT d~~l"'~1 (, ~ #;r

$, if>~ '1<?:1 ~ I m {if iff"" 
'''' ~ I ~ ifT't if ~ fir<'I' ifif1'llT 
'IT~~ ~~~~~ ~I it ~ 
~ ~ if' ~T ~ d<:~ 'fiT f.r<;r ~ 
WI $ if ~ ~ it ~~ qp;r <:fif> 

00 ~ I itmf~~T~~~ ~ I 
w f.r<;r if ~ ~~, if>'Tt 
f~ ~ 'f@ ~ mfR' iti mlf.t I 

mm RllT gm~:. 
'\in the case af a personal ser

",ice injury sustained by a civil 

Bill 
defence volunteer, by the em
ployer of the volunteer, or by any 
person who has any responsibility 
in connection with the volunteer's 
duties." 

~ om l1R ~? mfin: ~ 
~¥t~ If; r.m ~ f(iAif~'F'1 m ~ 
llT ~ ~? ~~ ~ llmiif ~ ~ I 
~ ern: ~~ if;;iT ~ 
~'C!f~~ ~if~ ~tff I 
~ ~ ~ ~ 'I!fl'!m: 'R: ~~ 

l$r;:rr mfR' ~ ~ ~ WCIT $ 
~ ~ifR ~ f.r<;r ~ d't ~~ 
~ fit;~ ~T~ ~ ~ffi' fit; 
~. it ~ if>Tlf fif>llT ~ ~n'l~ 
~ if>[ ~T ~ ~ l1I<f'1 ~ I 
~~ ~ ~ (~.m 
~ ) f.r<;r llW mfR' [T'U <n1IT 

l'f1IT~, ~ l1I<f'1 ~ ~ fit; m~ 'fiT 

<WT ~ ~ ~, ~ 
~fu<k ~ ~ f.r. mfR' mor 'OfTlI'd' 

~,~'t<: ~if; f~ it W!'f 'fiT ~ 
tIT ~ I 

~m'f ~ m'f it~~ 
~ f.r. ~ ~ ~ ,it"f'lPRT if><: ~ 

~'fiTw:m~~~ fit;~ 
Il'm: ~ ~~ <'fT(Of ~TIfi m~ m 
~~~I~ ~ ~ ~~ 
l$r;:rr m ~ ~ ~ ~~. 
d'tli' ~ ~ fit;~W!'f'~ ""~ 
~ f.r. '3"if.t ~ ~~ ~if>'T I 

~~~it~~ .. ~ 
(~.m 1fTf~) f.r<;r ~ ~ 

~~I 

'l1 ~(~): 1J'lfTl:ffd' ~,. 
~~ ~fit; ~ it~ 'lU'1<?:'l 
~I 

Mr. Chairman: The bell is being 
rung., .. Now there iJi quorwn. Dr., 
M. S. AIley. 
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Mr. ChairmaJl: There is quorum. 
Dr. Aney. 

Dr. M. S. Aney (Nagpur): I only 
wish to bring to the notice of Govern
ment one or two points. 

There is no doubt that in these war 
conditions it is necessary to make 
some provision, nay adequate pro
vision, for civil defence also. I only 
want to point out that in the last war, 
the Government of India also took up 
this matter, and a separate indepen
dent Ministry in charge of this civil 
defence was created at that time, and 
our friend late Dr. Raghavendra Rao 
was in charge of this Civil Defence 
Ministry. He was at that time serv
ing in England as a Member of the 
India Office. He was there when 
England itself was being bombarded 
by German aeroplanes every day. He 
had that experience, and also all the 
arrangements that were made for 
civil defence in England were known 
to him, and when he come here, he 
brought with him the entire literature 
that existed in England. He was 
placed in charge of the Ministry and 
he submitted a big statement, on the 
basis of which civil defence for various 
purposes were created at that time. 

Civil defence comes in after the 
war comes in. t does not come in 
before the country is at war. So, there 
is nothing wrong that we are taking 
up this matter now. Unless the 
country is in an emergency, there is 
no question whatsoever of the Gov
ernment having to consider and be 
ready for preparing some schemes of 
civil defence. 

These air-raids have destroyed the 
difference between combatant and 
non-combatant about -population and 
created a new element altogether. It 
is because Of that' this question of 
civil defence has assumed enormous 
importance. It is so important that it 
has to be treated as a separate thing 
altogether. So many problems arise 
out of it. Therefore, my suggestion 
i. this. If the war is going to oon-

~ 

tinue for long-not only longer but 
going to be a furious war also-i! that 
is so, the Government should thinll: 
Of putting a separate Minister m 
charge Of eivil defence. As in the 
case of planning-there is a separate 
Minister for that, the civil defence 
also has to be adequately provided 
for and that will require a separate 
Minister of high standing to be put 
in charge of that. That is my one 
suggestion. 

Secondly, as regards cerlain defect. 
which are rightly pointed out, look
ing at it we do not know what i8 
going to be spent. But these are 
matters of estimate and I am sure, 
though they are only taking powen 
today for creating a machinery, that 
machinery would study ~ll those 
questions Of expenditure and all that 
and they would get the advice Of th. 
persons who have been in this affair 
b€fore. They can give Us some inea 
of it. Therefore, in moving this Bill, 
they are not only providing for a 
necessary thing a-s regards compensa
tion for personal injuries, but they 
are also laying down the foundati-on. 
tor creating a proper civil defence 
scheme in this country. Looking a. 
it from that point of view, we rotl3t 
put up with the defects whatever we 
tlnd today. 

Sir, I conclude by saying that we 
must ask the Government to proceed 
as quickly as possible, as cautiously 
as possible ann 'as comprehensively 
as possible to deal with this pattern 
Of civil defence. 

Shri Warior (Trichur): Sir, I wel
come this measure. But there are 
certain things which shoulrl be clari-
fied by the Hon. Minister concerned. 
First Of all, the whole picture wilJ 
emerge only when the scheme i8 
placed on the Table of the House. 
Unless that is done, we do not know 
how this will brJng .... 

Shri C. R. Pattabhi Raman: Sir, 
may I intervene here? I propose to 
accept this. I have given some 
thought to that. The scheme wilJ 
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be placed on the Table of the House. 
That will satisfy Mr. Kamath and 
Mr. DaH who have moved the amend
ments. I am accepting a similar 
amendment which will make all the 
rules to be placed on the T.able of 
the House. 

Shri Ranga: What about other 
amendments with regard to the in
clusion of agriculture? 

Shri C. R. Pattabhl Raman: am 
only answering Mr. Warior. 

Shri Warlor: I am thankful to the 
han. Minister for this, for promising 
that the scheme will be placed on 
the Table of the House. I wa. only 
:lBying, when the scheme comes out, 
then onJy we can know who are all 
benefited by the scheme, how much 
will be the quantum of benefit, how 
much each and everybody will be 
getting and which are all injuries that 
are classified and taken into consi
deration. All these questions !are yet 
to be settled. In the Workmen's 
Compensation Act and in other Acta, 
we find that these olassifications are 
there. There are the schedules ac
cording to the salaries or the wages 
Of each and every worker and ac
cording to the injuries sustained. The 
injuries are classified there. So, it 
is very easy to know how muoh will 
be the quantum of relief that each 
and every worker will have. That 
is one point. 

The second point is this. This Bill 
covers only the period of emergency. 
It is put down here--the injuries sus-
tained during the period, of emer
«ency. That is declared by the Gov
ernment. Now, an injury might be 
sustained now, during the period of 
emergency, but at the same time it 
may not be manifest, the effect of 
which may come hter after the period 
of emergp.ncy is over. That also 
must be covered. 

Shrl C. R, Pattabhl Raman: That is 
covered. 

Shri Warior: Another poUlt that 1 
want to make also depends upon the 
2373 (Ai) L~. 

Bill 
scheme. That is why I am very 
much constrained not to speak in 
detail Qbout it. Now, a worker is 
engaged in the production, in the 
working of the Plan, and at the same 
time he is engaged in ciVil defence 
duties too. There iIU'e many cases 
like that. That worker who sustains 
an injury during the course of the 
duty connected with the civil defence 
or something connected with the 
defence will be getting compensation 
either according to this scheme or 
&ccording to the Compensation Act, 
whichever, I do not know, is appli
cable. 

Shri C. R. Pattabhi Raman: I am 
.>arry, I may again intervene. Hl 
is also to be gainfully occupied. Th:.t 
is a very wide term. The other is, 
civil defence. The definitions them
selves are there. 

Sbri WarIor: This is what the 
cla use 4 says: 

"4. (I) In respect of a personal 
injury sustained during the period 
of tJ.1e emergency by any other 
person, and in respect of a per
sonal service ITIJury sustained 
during that period by a civil de
fence volunteer no such com
pensation or damages shall be 
payable, whether to the person 
injul'ed or to any other person, as 
apart from thf provisions of this 
sub-section-

(a) would be payable under-

(i) the Workmen's Compensa
tion Act, 1923, or 

(ii) the Employees' State Insu
rance Act, 1948;" 

So, I wish to point out that more 
clarLty be brought in. Suppose the 
scheme gives muoh more benefit than 
already scheduled in the Workmen'~ 
CompensatiOn Ad or the ESI Act. 
In that case, the worker may not be 
a loser because he sustains an injury 
in the civil defence or in the other 
operations and at the same time 
he is oovered by two enact
ments already there. He should 
not be a loser by that. That means 
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he must get the maximum benefit out 
of this enactment. So, that might also 
be clarified. 

Sir, these are the two points that 
I have mentioned and I welcome this 
Bill as a very emergent thing. 

Shri Sham Lal Saraf: Sir, I sup
port this Bill and when I have heard 
~nme of the speeches here, I feel the 
provisions of this bill are being made 
a bit complicated. I think it is very 
clear to me as far as the presenting 
of this Bill by the Government is 
concerned. The law is already on the 
statute book, the War Injuries Ord
nance of 1941 in which certain dis
crepancies had been found in case of 
this present war emergency. The first 
is, the personal injuries sustained by 
gainfully occupied persons and by per
sons of such classes as may be classi
fied by the Government hereafter
how they can be covered. 

Secondly, with regard to the per_ 
sonal service injuries sustained by 
civil defence volunteers. a prOVISIon 
has been made so that they can get 
henefit by this Bill when it is passed 
into an Act. Also, care has been taken 
to see that as far ae; the workmen or 
workers working in factories and other 
gainful employments arc concernec\' 
they are compensated under this work
men's vo'untary war injuries compen
sation insurance or the W orkmens' 
Compensation Act. The only thing is 
that they should not receive double 
P1yment. They should receive only 
""l' payment. In case they receive less 
1,·, getting compensation under one 
Ar·i., they get full compensation enti
tled to any worker or any personal 
service injury person under this Bill 
when it is passed into an Act. That 
being so, I think the present purpose 
of the Bill is very clear, and there
fore, there is nO ambiguity about it. 

I llgree with Shri Kamath when he 
referred to one point, and that is, how 
much finance Is Involved in this. As 
far as the rule is concerned, I think 

it is very clear. I also concede the 
point that has been explained by the 
hon. Minister that at the moment he 
cannot estimate what amount may be 
required for the purpOse of this mea_ 
sure. I WOUld, however, submit that 
a token amount should have been set 
apart at the moment and the House 
should certainly agree to that. 

I do not understand how the benefits 
under this !cheme is to be worked out 
and then estimation about the funds 
required will be made and how funds 
under this head will be sanctioned. 
Will the Government come again to 
this House, or, have they ~ot the 
authority vested in them? I person
ally feel that they may come again to 
this House for that purpose. But I 
think the right and proper course at 
the moment would be to allot at least 
a token amount by which the purpose 
of the Bill could be implemented. 

Some hon. friends have expressed 
doubts with regard to the implemen
tation of these measures. I think that 
as far as the encmy action is concern
ed, the provisions relating to persons 
who receive injuries by enemy action 
are fully explained in clause 3, and 
therefore there is no ambiguity about 
it. Similarly, the provision about how 
in what manner the personnel may be 
injured arc also fully explained. 
Therefore, the doubts raised by my 
hon. friend from Punjab will not hold 
water. Keeping that in view, I would 
submit that once the civil defence or
ganisation scheme is completed, care 
has to be taken about certain things 
which I would submit before this 
House. I would appeal to my hon. 
friend on either side of the House that 
these measures are passed at the time 
of the grave emergency for the country 
and therefore the question of benefit
ing one party or the other will not 
and should not arise. While imple
menting Bills like this, laws like this, 
we should have no mental reserva
tions in respect of any side, any party, 
who are present in this august House. 
I therefore submit that We have to 
condition our minds and ourselves to 
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a national discipline. We know the 
conditions that prevailed in Great Bri
tain in the last war and the first world 
war. We know how even a small 
child would not divulge the secret to 
anybody who would go and ask him 
Or her about certain things. There
fore, first of all, we have to condition 
ourselves, all of us, to one national 
discipline. We as a nation should have 
the national cause dearest in our 
hearts. 

Secondly, I can tell you from my 
experience how people have function_ 
ed elsewhere on such occasions. We 
have to develop the local leadership. 
For instance, when you say civil de
fence, it may be a small mohalla, a 
small street or a small village. There
fore, unless and until a proper local 
leadership develops, nobody from the 
Centre or the States will be in a posi
tion to afford help or give relief or 
advise in the loeal area. If a certain 
street Or village is bombarded, if cer
tain houses collapse, the information 
that has to be gathered and known 
can best be known through the local 
men there. Therefore, that confidence 
has to be created at that stage, and 
so, creating the local leadership is ab
solutC'ly necessary. That can only 
camp when, firstly, we as a nation be
havp in a disciplined manner, and se
condly, we inculcate the spirit of 
oneness among the people', to which
ever party they belong. Then alone 
will we be able to implement the laws 
that we are passing at the moment. 

Another thing is this. Some hon. 
friends have said on either side of the 
House that where we have to dele
gate the authority to some people, say 
the magistrate or the doclor, we have 
to see that they are persons of charac
ter and ability. Only men of charac
ter and ability shr'uld be entrusted with 
this work. Then alone can these 
'schemes be successful. 

Lastly, I would submit that Govern
ment should not take much time now 
in drawing up the scheme. The doubts 
expressed by some hon. friends here 

Bill 
may not be corrected. But one thing 
that I personally feel is that while 
these measures are being adopted, 
while the delegation of powers has 
been agreed to, while the Go~ernment 
have been invested with the necessary 
powers, it is absolutely necessary that 
these measures should be immediately 
followed by working out the schemes 
according to which all these laws could 
be effectively implemented as quickly 
as possible. 

With these few observations, 
wholeheartedly support this Bill. 

Shri Mohsin (Dharwar South): 
rise to support this Bill. Some hon. 
Members who have already spoken 
have inadvertently opposed the Bill 
with regard to some of its provisions, 
saying that the Government is seek
ing to have sweeping powers under this 
Bill. This is not a new measure, and 
this Bill has been brought in accord
ance with the War Injuries Ordinance 
of 1941 which was in force before the 
second world war. Because it was in_ 
effective for giving any remedy for 
those who have suffered in this pre
sent emergency, this Bill has been 
brought in. 

None can dispute the urgency of this 
measure, beca\lse suddenly the massive 
invasion of th~ Chinese has taken place 
and so many peopl0 who were engag
ed in trade and business and similar 
occupations have been upset, and they 
are being put to loss. Some of the 
persons who must have been engaged 
in civil defence must have lost some 
of their limbs and must have been put 
to great hardship. This Bill is intend
ed only to give relief to such persons 
as have suffered in this emergency and 
who are going to suffer in future. 

While speaking on this Bill, some 
hon. Members have referred to the 
proposed scheme that the Government 
may formulate, arl'd they have also 
criticised that the Government ought 
to have brought forward or for
mulated a scheme along with this Bill. 
The Government will have to be arm_ 
ed with such powers; we do not know 
what kind of scheme the Government 
will have in future; also they may 
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have to amend the scheme in future, 
as and when the necessity arises. We 
do not know how long the present 
emergen~y may exist. 

16.38 Ms. 

[MR. DEP,UTY-SPEAKER in the Chair] 

We have already given vast powers 
under the Defence of India Act. I do 
not know how some Members are 
feeling Shy to giVe these powers also, 
when we have already given those 
vast powers to the Government. Under 
the Defence of India Act, the Govern
ment is already armed with vast pow
ers. It is only to give some relief to 
the persons who may suffer or who 
have already suffered that this Bill 
will be coming into force. The per
aonal injury sustained by gainly em
ployed persons will cover persons who 
may not be defence volunteers. They 
may be citizens engaged in one trade 
or the other, but who may have suffer
ed on account of this invasion. So, 
this is a very welcome measure and 
to keep up the morale of the country 
and to give adequate compensation to 
those who have suffered. it is the 
nation's duty to rise to the occasion; 
we are only giving powers to the Gov
ernment to enable them to do their 
duty. 

Some Members have also criticised 
that there might be some discrimina
tion between one set of volunteers 
and another. I do not think that the 
Government will differentiate between 
the persons who defend the country 
and put them on a party-wise basis. 
Aft{'r all, the nation as a whol~ has 
stood as one man to defend the coun
try's honour, and I do not think that 
any Government will discriminate or 
bring in polities in awading compen
llation. This is {he time when all 
parties should keep '. line with th .. 
Government, and only with faith we 
have to proceed to face the emergency. 
I hope that the Government will come 
forward in effectively giving compen
I&tloo to thos~ people who have suff~r
eel alr~ady and might suffer in future. 

Weare going to build up a second 
line of defence, namely, the civil de
fence volunteers. Our learned friend, 
Dr. Aney has already emphasized the 
importance of such civil defence vo
lunteers especially under the presen~ 
set_uP. or course, it was not relt 
before, but it will be felt now. Un
less we have the second line of defence, 
i.e. civil defence, our army, navy and 
air force may not be sufficient to de
fend our country. We have to stren
gthen our civil defence volunteers and 
wherever they suffer, Government will 
have to come to their aid and give 
them all help. 

With these words, I wholeheartedly 
support this Bill. 

Shri C. R. Pattabhl Raman: Sir, I 
am really indebted to the Membe1'l 
for the very useful suggestions given 
by them. As usual, I was very for
tunate-if I may arrogate it to my
self-that there was almost unanimity 
so far as this measure is concerned. 

I may at the very outset refer to· 
the amendments, which may clear the 
air, if I may use that expression. When 
I come to the clauses, I will deal with 
the amendments in detail. 

There was some debate with regard 
to 'any' Or 'a'. These are consequen
tial amendments. 

With regard to placing it on the 
Table of the House ... 

Mr. Deputy-Speaker: He can reply 
to that when he comes to amendments. 

,ShrI C. R. Pattabhl Raman: There' 
was some discussion with regard to 
these two or three points. With re-· 
gard to placing it on the Table of the 
House, Mr. Kamath has agreed to 
making one or two verhal alterations 
there. It will be suitable and I accept 
them. I have shown it to him. 

With re,ard to the hon. Member, 
Shri Ranga, I would remind him that 
.8 it now stands, the expression "trade" 
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business, profession, office, employ
ment or vocation" is sufficiently wide. 
The definition clause 2 defines 'gain
fUlly occupied person' and says: 

"who, though temporarily un
employed, is normally so engaged 
or dependent". 

We are deliberately making it wider 
so as to include persons employed in 
agriculture, plantation, etc. Actual
ly if agriculture alone is referred, it 
may not be so wide. It will be noticed 
that even factories, mines and other 
vital institutions have not been spe
cifically mentioned. All these are in
cluded; the wider includes the nar
rower. Therefore, it is not necessary 
to make specific reference to agricul
ture. I hope it will satisfy the hon. 
Member. 

Shri Ranga: You could have avoid
'ed mentioning all the other things also 
and be satisfied with the general 
,statement. 

Shri C. R. PattabhJ Raman: Cate
:gorisation is always difficult; I admit 
that. But these are broad categories. 
'1 give this assurance that it is really 
our intention to bring in agriculture, 
'There is no idea to exclude it at all. 

I am very much obliged to Mr. 
'Kamath, who with his usual erudition, 
while referring to the constitutional 
provision, stated that it was paining 

'him very much that even when we are 
free we are patterning our legislation 
on the model of the British legisla
tion. The position is this. Actually, 
today there are a number of ordi

'nances. Article 372 says: 

"0) Notwithstanding the repeal 
by this Constitution of the enacL 
ments referred to in article 395 
but subject to the other provisions 
of this Constitution, all the law in 
force in the territory of India im
mediately before the commence
ment of this Constitution shall con
tinue in force therein until alter

. ed or repealed or amended by a 

Bm 
competent Legislature or other 
competent authority." 

Shri Hari Vishnu Kamath: You 
should have repealed them. 

Shri C, R. Pattabhi Raman: What 
has happened is we had the Essential 
Services Maintenance Ordinance. The 
ordinance is continued by the India 
and Burma Miscellaneous Provisions 
Acts of 1940. Actually, there are a 
number of enactments and ordinances. 
If Parliament has to take up all those, 
it will take a lot of time. Actually, 
we have had a lot of legislation. It is 
not as if we are lazy; we have been 
dealing with the Acts as and when it 
becomes necessary. I am not, of 
course pooh_poohing his suggestion. I 
can q~ite understand his indignation, 
with his brilliant record of public ser
vice. Therefore, they come under 
the Essential Services Maintenance 
Ordinance; they are all part of the 
India and Burma Miscellaneous Provi
sions Act. I do not think I need say 
much more with regard to this part of 
the argument with regard to validity. 

Dr. Gaitonde referred to the his
tory of the second world war. He 
comes from Goa and he was actual
ly in Britain during those days; he 
has gone through the bill. .We are 
very much indebted to him for the 
very useful suggestions made by him. 
There is a publication here Proble1lUl 
of S0ci41 Policy by Richard M. 
Titmuss; it is His Majesty's Statio
nery Office publication. Chapter II 
deal with "the expected consequen
ces." I am much obliged to the hon. 
Member, Nr. Aney, who referred to 
the old enactment and the person who 
piloted the Bill in the Viceroy's Exe
cutive Council. It is said In thi~ 

boak: 

"From these anticipations of 
the character at. the attack that 
might be launched against the 
civilians of Britain, there flowed 
the question: Wht kind ot con
sequences will follow aDd how 
will the people react " 

I am going to read 10 or 15 lines from 
this book. They had only this data 
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before them in regard to the 1914-18 
attack. How is it that we can size 
up the present attack with that? 
Actually, he gives the number of 
metric tons of bombs dropped; how 
many people died with each dropping 
of the bomb, etc. It is an exhaustive 
study. He says: 

"These were but a few Of the 
issues that had to be faced. The 
major consequences that were 
envisaged and for which <as sub
sequent chapters show) plans 
were prepared may roughly be 
grouPed under the following 
heads." 

That is what Mr. Warior also refer
red to. He goes on to say: 

"Physical casualities including 
the effects on hea lth; rna terial 
damage; social distress disorgani
sation and loss of morale." 

Actually they had to seek the help 
of a number of psychiatrists. People 
were shaken SO much by the bombing, 
some by the noise, some out of fear 
became permanent invalids. Some 
had hallucinations, split personalities 
and SO on. All these are dealt with 
here. Sir, I shall take only five 
minutes'on this. I am aware that we 
have to rush through, but I thought 
the House would be interested .... 

Shri Hart Vishnu Kamath: You 
are quite interesting. 

Shri Ranga: You would be more 
interesting if yOU accept some of our 
amendments and include 1agriculture' 
also. 

Shri C. R. Pattabhl Raman: 
never try to avoid. I face the issue 
in my humble way and try to meet 
it; I may not suc~eed fullv. T hq\'" 
got sufficient humility to do that. 
But the fact rcmains that I referred 
to agriculture. I am on the main 
question as to whether is it possible 
or is it not possible to estimate the 
damage. Is it or is it not possible to 
refer to the scheme 'as such? One 

Member was saying this is a very 
vague Bill. 

Shri Ranga: Absolutely vague. 

Shri C. R. Pattabhl Raman': 
Wi th all the experience in public life, 
I would like the hon. Member to tell 
me what sort of attack he expects. 

Shri Hari Vishnu Kamath: God: 
forbid! 

Shri Bade: There is some scheme 
in the British Emergency Act. r saw 
it in the library; I will show it to the 
Minister. But here there is no scheme 
at all for the Stafes. 

Mr. Deputy-Speaker: The scheme 
will be prepared under thiS Act. 

Shrl C. &. Pattabhl Raman: Under 
clause 3 here we have also given the 
powers to frame schemes. They may 
C'Ome into existence as and when 
occasion arises. It may be a pro-
tracted war, it may not .be a hot 
war, it may be a hot war and 80 

on. If you want me to say now what 
sort of war it will be and what sort 
of provision will be made, it will be 
very difficult to forecast. The whole 
trouble is this. Actually, in spite of 
bombing what happened in England 
may be interesting to hon. Members. 
It is said here: 

"As different questions arose, m 
the planning of a variety of 
emergency services, the use of 
multipiier of fifty casualities per 
ton of bombs gave to each pro
blem a grim aspect." 

They had a rough estimate that for 
one ton of bombs there will be 50 
casualities. Then it is said here: 

"When the committee of 
Imperial Defence was considering 
in 1937 compensation to civilians 
for loss of life or inj ury from air 
attack it assumed that the attack 
would continue tor sixty days and 
that the total number of casual-
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ties might amount to 6,00,000 
killed and 1,20,000 injured. The 
capital cost involved, on the basis 
of a given scale of compensation, 
was then estimated at 
£ 120,000,000,. When the Minis
try of Health, in 1938-39, was try
ing to compute the number of 
h'ospital beds required to deal 
with civilian air raid casuali ties, 
its translation of the Air Minis
try's 1937 and 1939 estimates led 
to figures ranging from 1,000,000 
to 2,800,000 beds according to 
length of stay in hospital. Simi
lar proportions were reached 
when other problems were in
yestigated. The number of graves 
and coffins required was so great 
that the Home Office, envisaged 
mass burials and the burning of 
bodies in lime. This was thought 
to be unavoidable, as otherwise 
20,000,000 square feet of seasoned 
coffin timber would be needed 
each month at a cost of approxi
mately £ 300,000." 

Shri Hart Vishnu Kamatb: Those 
bombs are out of date now. 

8hrt C. R. Pattabhi Raman: Ballis
tic missiles and so many other wea
pons are there. Then, hon. Mem
bers would perhaps also be interested 
in another aspect of it. Actually, my 
learned friend was anticipating it. It 
is said here: 

"There was seldom a y in 
five years when enemy aeroplanes 
or flying-lbombs or rockets were 
not over s'ome part of Britain. 
Even if raiders were not signal
led, there was always the 'lreat 
of attack-a threat which touch
ed not only the nerve-centre of 
Government, but many towns and 
villages throughout the country." 

Then he goes on to say: 

"The contrasts between forE
cast and event, emphasised more 
than once already, will now be 
rather more comprehensively 
surveyed." 

Bill 
That was the immenSe problem in a 
country which had faced wars 're
quently and which had prepared for 
hostilities. Therefore, if any vague
ness is alleged about it, it is pel'" 
haps that We have to grope in the 
dark, but it is not as if we do 'lot 
haVe a definite idea. If yOU ask me 
what the ways and means position 
will be or what provision is going to 
be made, I do not think it will be 
seriously put to me as a question. 

Finally, what has ascaped, if 
may say so, with great respect, the 
attention of most of the han. Mem
bers is clause 6 of the Bill. There it 
is said: 

"The person managing any 
dispensary or hospital shall, if so 
required by the Central or a State 
Government by general or special 
order, 

(a) provide at the dispensary or 
hospital medical and sur
gical treatment for persons 
who have sustained injuries 
of the nature specified in 
sub-section (1) of section 3. 
and 

(b) keep such records and ~ake 
such returns relating to the 
persons treated for such in
juries as may be required by 
or under a scheme." 

Any person wh'o fails to comply \"rlth 
this provision will have to pay the 
penalty. We may have to request a 
number of dispensaries, hospital" 
clinics and all that. One of the 
amendments of Shrj Kamath seeks to 
add "or clinics". I would beg of 
him not to insist on these amend
ments because our provision is, a3 I 
said, all embracing. 

I would, therefo·re, submit, Sir, that 
the Bill, with the amendments that 
we have tabled and one amendment 
of Shri Kamath which I am prepared 
to a~ept with a few changes, may be 
considered clause by clause and 
passed. 



Persona! DECEMBER 6, 1962 Injuries (Emergency 
Provisions) Bil! 

MI. Deputy .. Speaker: The question 
is: 

"That the Bill to make rovi
sion for the grant of relief in 
respect of certain personal in
juries sustained during the period 
of the emergency be taken into 
consideration," 

The motion was adopted. 

Clause 2 - (Definitions) 
Mr. Deputy-Speaker: The House 

will now take the Bill clause by 
clause, There are some amendmt:uta 
to clause 2. 

Shrimati Shashank Manjarl (Pala
mau): Sir, I beg to move: 

Page 2, line &-

after "office" 
culture", 0 ) 

insert "agri-

Shrt Harl Vishnu Kamath: Sir, 
beg to move: 

(i) Page 2, line 1,-

for "pers'on belonging 
substitute-"national of 
(4) 

(ii) Page 2, line 6,-

to any" 
such". 

tor "person belonging to" sub-
stitute-"national of such", (5) 

(iii) Page 2, line 17,-

for "emergency shall come to an 
~nd". 

substitute-
''Proclamat Ion 

,hall be rev "ked 
352(2) of the 
(6) 

of Emergency 
under article 
Constitution" , 

(iv) Page 2, line 17,-

for "emerl!:.ncy shall come to 
an end". 

substitute- . 
"Proclamation of Emergency 

shall cease 1.0 ope:ate", (7) 

(v) Page 2, line 19,-

after "disease" insert--

"or disablement disfigurement", 
(8) 

(vi) Page 3, line 3,-

after "disease" insert-
"or disablement or disfigure

ment", (9) 

(vii) Page 3, line 9,-

after "disease" iMert--

"or disablement or disfigure
ment", (10) 

(viii) Page 3, line 9,-

after "contracted" insert-

"notwithstanding that it has 
manifested itself subsequently". 
(1) 

(ix) Page 3, line 16--

after "disease" insert--

"disablement 
ment", (2) 

or disfigure-

(x) Page 3, line 19,-

after "disease" imen-
"disablement or disfigurement", 

(1S) 

Shrt D. S. PaW (Yeotmal): Sir, I 
beg to move: 

Page 2, line 1,-

tor "any country" substitute 
"a country". 

Shrl C. R. Pattabhi Raman: Sir, 
beg to move: 

(i) Page 2, line 19,-

fO" "and includes any" 8ub-
mtltte-

"or a" (35) 

(ii) Page 3, lines 2 and 3,

for "and includes any" B¥b
stitute-

"or a" (36) 

Shri Harl Vishnu Kamath: Mr, 
Deputy Speaker, Sir, I have moved 
Bmendmen~s Nos, 4 to 13, both inclu
sive, standing in my name, I am 
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obliged to the han. Deputy Minister 
for the reason he gave with regard to 
the omission of the definition of "civil 
defence" in this Bill before the House. 
On the same reasoning, he need not 
have brought in the definition of the 
word "enemy" which is defined in the 
Defence of India Bill. Apart from 
tha t, I wish to amend it to a certain 
<!xtent because I feel that the cona
truction of the definition as it is 
is not quite satisfactory. Instead of 
saying "any person belonging to any 
country committing such aggre,sion", 
having said that in the earlier sub
clause "any person or country corn
mitting external aggression against 
India;", it would be sufficient and per
'haps proper also if he says: "any per
son belonging to such country com
mitting such aggression". If that is not 
acceptable, I would request the 
Minister not to deviate from the de
finition in the Defence of India Bill 
which we have passed. The rest of it is 
already here in the Bill before the 
House. It says: "any person belong
ing to any country committing such 
aggression". The second "any" has 
been brought in there, I think, by 
oversight. In the Defence of India 
Bill it reads: "any person belonging 
to a country committing such aggres
.8ion". 

Shri C. R. Pattabhi Raman: Is the 
hon. Member referring to the Defence 
<If India Bill? 

Shri Hari Vishnu Kamath: Yes. 

Shri C. R. Pattabhi Raman: I have 
read it myself. 

Shri Harl Vishnu Kamath: Do not 
deviate from that definition. It you 
lID not want my amendment, at least 
do oot deviate from the Defence of 
India Bill which has been passed by 
this House. The second "any" is not 
necessary. That is a minor verbal 
amendment. He quoted from the 
Defence of Indiai Bill earlier. When 
yoU have quoted from it, do not devi
ate from it at all. Your own argument 
was that "civil defence" i~, defined 
there. 

Bil! 
17 hrs. 

Shri C. R. Pattabhi Raman: I will 
accept that. 

Shri Hari Vishnu Kamath: Either 
you can accept that amendment or you 
can move one suo motu. 

Shri C. R. Pattabhi Raman: I will 
accept amendment No. 33 by Shri D. S. 
Patil on the same subject. 

Shri Hari Vishnu Karn'-th: Then I 
come to my next amendment. Clause 
2(5) of the Bill reads: 

"'period of the emergency' 
means the period beginning with 
26th October, 1962, the date on 
which the Proclamation of Emer
gency under clause (1) of article 
352 of the Constitution was issued 
and ending with such date as the 
Central Government may, by a 
notification in the Official Gazette, 
declare to be the date on which 
the emergency shall come to an 
end." 

do not know why thi. involved pro
vIsion is necessary. If you look at 
the Constitution, article 352 says: 

"(2) A Proclamation 
under clause (1)-

issued 

(a) may be revoked by a sub
sequent Proclamation; 
••• . .. . .. 

(c) shall cease to operate at 
the expiration of two months 
unless before the expiration of 
that period it has been approv
ed by resolutions of both HOUSe!: 
of Parliament." 

So, in the case of an emergency, 
either it is rovoked by the President 
by a specific proclamation or it ceases 
to operate. It is nGt necessary for the 
Minister, for the Government to pro
vide here "and ending with such date 
as the Central Government may, by a 
notification in the Official Gazette, 
declare .... " The provision should be 
simple to the effect .that it is till re
vocation of the proclamation of 
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emergency. By my amendment I have 
sought to substitute the words "em
ergency shall come to an end' either 
by "Proclamation of Emergency shall 
be revoked under article 352(2) of the 
Constitution" or by "Proclamation of 
Emergency shall cease to operate". 
One of these two amendments should 
be accepted by the Government. 

Then I come to thc amendment re
garding disablement and disfigure
ment. Since the next three or four 
amendments are on the same lines, I 
will take them together. If you refer 
to clause 2( 6); it says: 

"'Personal injury' means a phy
sical or mental injury and includes 
any disease whether manifesting 
itself immediately or subsequent-
ly ...... " 

want to include the words "or dis
ablement or disfigurement" after the 
word "disease". Here may I point out 
that the word "disablement" occurs in 
clause 3, in line 43 on page 3, though 
the word "disfigurement" is not men
tioned there? Now I wish to include 
the possibility and probability of dis
figurement because, according to the 
dictionary, as the hon. Minister knows 
very well, disfigurement is something 
different from disablement. Here I 
have got the authority of a book by 
an eminent lawyer, an eminent BritiSh 
barrister, entitled "Damages by Per
sonal Injuries" wher" he has devoted 
a separate chapter for "disfigurement" 
which is very interesting, where he 
observes: 

"disfigurement has always been 
regarded as an important element 
in assessing damages. Especially 
when a young woman is disfigur
ed .... " 

and, Sir, women make more than half 
the population of the world, though 
they are not half here. 

" .... Especially when a young 
woman is disfigured, her pros
pects of marriage are impaired" 

This is in the book. This is not my 
statement. 

Shri Sonavane (Pandharpur): It is 
very interesting. 

Shri Harl Vishnu Kamath: It will 
be more interesting if you proceed 
further. I can do that if the Deputy
Speakcr will give me more time. "In 
fact" the learned author goes on to 
say: 

"In fact, this is one of the few 
types of cases where there is a 
tendency for damages to be exce,
sjve," 

Then he quotes cases later on. 

lIIr. Deputy-Speaker: Does not 
"physical injury" cover "disfigure
n1ent"? 

Shri Bade: Shri Kamath is not 
speaking according to legal terms, be
cause "injury" means any injury to· 
the body or mind. Therefore it in
cludes "disfigurement" also. 

Shri Hari Vishnu Kamath: I am not. 
so fortunatel~ placed as my hon. fri
end, Shri Bade. He is a lawyer; I am 
not one; I am not a lawyer. But here 
is a book the title of which is "Dam
ages by Personal Injuries" where he 
has devoted a separate chapter for 
"disfigurement". If it is the argument 
of the Government that "injury" in
cludes "disfigurement", it should also 
include "disease" and "disablement". 
If "injury" does include "di,'"ase" and 
"disablement", it is not at all neces
sary to use the words "disease" and 
"disabJement" in the Bill, because 
"injury" includes everything. But, in 
the definition clause of the Bill, you 
will be pleased to find it stated "a 
physical or mental jnjury and includes 
any diseases .... ". Later on, in the 
next clause, the word "disablement" 
comes, though it is not mentioned in 
this clause. But th~ word "disfigure
ment" does not figure anywhere. 
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Therefore, to make it comprehensive, 
to make the word "disablement" fool
proof and knave-proof-not merely 
fool-prOOf but knave-proof also-in all 
respects', it is necessary to put in the 
word "disfigurement" also. 

By my last amendment have 
sought to insert the words "notwith
standing that it has manifested itself 
subsequently" after the word "con
tracted" on page 3, line 9, This is in 
line wi,th the earlier provision in the 
Bill "manifesting itself immediately 
or subsequently". Even for diseases 
there is a period of incubation. Is it 
not Dr. Gaitonde? There is some 
90rt of a gestation or incubation 
period for every disease, Therefore, 
a disease contracted earlier may mani
fest later. 

Mr. Deputy-Speaker: "whether 
manifesting itself immediately or 
subsequently" is already there. 

Shri Hari Vishnu Kamath: I am on 
page 3, line 9 the words are: 

" .... at the time when the 
injury was sustained or the disease 
was contracted." 

The medical expert will readily tell 
the House, enlighten the House, in 
this respect and will convince the 
House that it is difficult for anybody, 
even for an authority to ascertain 
when a particular disease was con
tracted, I do not know what Dr. 
Gaitonde feels in this matter. 

Dr. Gaitonde: Sometimes, it is 
possible; sometimes, it is not possible. 

Shri Hari Vishnu Kamath: There is 
always room for doubt in this matter 
and we do not know how an authority 
will come to a decision in this matter 
as to when a particular disease was 
contracted, Therefore, I have sought 
to make it clear by adding the words 
"nowithstanding that it has mainfest
ed itself subsequently", because the 
symptom will appear later. If the 
disease is proved to be contracted 
earlier at the time when he was in 
service, then it should be made appli
cable to him. 

I move my amendments and com
mend them for the acceptance of the 
House. 

qT~~:~~,lT' 

~ ~fiI; ~ ~ ~ 'FT~ 
~I 

Mr. Deputy-Speaker: It is past 5 
o'clock. 

Shri Hari Vishnu Kamath: But the 
House is scheduled to sit till 6 o'clock. 
That convention applies only when the
House is not scheduled to sit beyond 
5 o'clock, 

Mr. Deputy-Speaker: If he insists 
on it, I will have the quorum bell' 
rung. But we are very much short 
Of time. 

~~,,~:~~ .. 
llit ~ ~it ~ ~ fu1: ~I 
~ ~ ~ ~ ~fiI; ~ iIR~ 
~ <fii~ m~~~;:r~ 
f.!;~ ~ ~ CfGf~ ~~ I 
W iffif ~ lfU 'nif lfT'R ~ ~ 
~ ~ I ~ fiI;ij't q;m ~ ~ 

~ ~ fiI; ~ «<'AT ~ ~ 
at ~ ~Tit?: ..". ~ ~ f.r;rr 'f 

fit;<rr ~ I 

Shri Ranga: I am sorry, my hon. 
friend was not agreeable to accept the 
simple amendment that we wanted to 
suggest. It is simple, as it is, 

Mr. Deputy-Speaker: He has not yet 
replied. 

Shri Ranga: He gave an indication, 
anyhow. I am extremely anxious 
about it. If his argument holds good, 
namely, that any' employment would 
be covered by the terms of sub-clause 
(4) of clause 2 specially by what he 
has said here, that is, vocation, there 
is no need to have mentioned trade, 
business, profession, office and so on .. 
It has been the habit, I do not know 
why, with the civil service and also, 
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with the Goverrunent to be very al
lergic when it comes to agriculture. 
They make an initial mistake and they 
do not want to be discovered to have 
made that mistake. They feel asham
ed when their attention is drawn to 
it and they go on finding all sorts of 
excuse.>. My hon. friend is a lawyer. 
Does he give an assurance that the 
assurance that he has given here will 
be respccted by the courts of law? 
No, it will not be respected by the 
courts of law at all. It may be res
pected by his officers, but if at any 
time this question were to come up 
before a court of law, it would not be 
respected. That is why I am extreme
ly anxious that this simple amendment 
but with very great significance ought 
to be accepted and the term 'agri-

. culture' should be included in it. So 
much more can be said in regard to 
this, but it is so obvious. I was taken 
aback when I found that my hon. 
friend was being badly advised by his 
advisers and that he was not prepar
ed to accept it. Rather, he was try
ing to use his own great eloquence as 
well as his intelligence in order to 
find an excuse for this. I am sorry to 
have to say this. 

Shri Sonavane: The intention of the 
legislature is always taken into con
sideration by the courts. Professor 
Ranga must know that. 

Shri Shivaji Rao S. Deshmukh (Par
bhani): The intentions of legislature 
can never override enactments. 

Mr. Deputy-Speaker: Order, order. 

Shrl Sonavane: The clause is so 
wide that it covers the amendment 
Professor Ranga is speaking about. 

Shrl C. R. Pattabhi Raman. With 
your leave, Sir, I will deal with these 
amendments seriatim, but it is just 
possible that I might also deal with 
some of the amendment!; moved by 
Shri Kamath and others together. 

The first amendment is with regard 
to "even after the revocaticm of the 

Proclamation of Emergency". It may 
hapPen that the emergency has to 
continue even after the revocation ot 
the Proclamation. So, We are unable 
to accept it. 

Then, 1 had ,told Shri Ranga on a 
previQUs occasion that it was not any 
prompting at the last minute. We 
had given full thought to it. I had 
already indicated that factories were 
not included there, mines were not 
there, other vital installations were 
not there and if agriculture is to be 
put there then what about horticul
ture, sericulture, plantations etc.? Are 
We enumerating everything? Is it a 
law lexicon? We are giving broad 
heads and categories. We have also 
indicated those partially employed 
which means agriculturists mostly but 
not all who are not fully employed 
people and who may have months of 
leisure. It is all embracing. There is 
no deliberate attempt. Actually, I 
might assure him that this was with 
me even two days ago. It is not as if 
lam trying to be persuaded by the 
officers of my Ministry who are doing 
good work there. If any blame is to 
be attached, it must come on my 
shoulders and not on my officers. 

Will regard to Shri Patil's amend
ment and Shri Kamath's amendment 
also, the definitiQn of enemy .... 

Mr. Depqty-Speaker: You have ac
cepted amendment No. 33. 

Shri C. Jl.. Pattabhi Raman: The 
definition of enemy has been taken 
from the Defence Qf India Bill and no 
change is called fQT. Shri Patil's 
amendment will satisfy the lacuna so 
far as the new WQTd 'any' is oon
cerned. 

Then, with regard to the date at 
emergency it cannot be the same lU 

stated. Then there is our own am
endment. It is a drafting charge. 
There, as I have already read out, we 
have said: 

'For "and includes any" substi-
tute Clor a" '. 
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With regard to the word 'physical', 
think it was already pointed out to 

Shri Kamath that injury is a very 
wide term It fell from you, if I may 
liay so with your usual acumen. The 
term 'injury' is very broad and the 
word 'physical' includes disablement 
also. Disfigurement is also included 
in disablement. Therefore we are 
unable to accept that amendment. 

As regards "a disease whether mani
festing itself immediately or subse
quently", that is included in the 
definition of personal injury. The 
amendment, therefore, is not called 
for. The frame of the Bill, as it is, 
is wide enough. 

One reference was made to disable
ment. That includes temporary dis
ablement also. It is just possible that 
there may be only temporary disable
ment. That also is included. 

No rules are proposed to be made. 
For that also Shri Kamath has moved 
an amendment. That amendment, if 
I may say so, is not also called for. 
With regard to the' placing on the 
floor of the House .... 

Shri Harl Vishnu Kamath: We are 
not on clause 3 at present. We are 
on clause 2. We will come to clause 
3 later. 

Shrl C. R. Pattabhl Raman: We will 
come to that later. 

Mr. Deputy-Speaker: I will first put 
to the vote of the House amendment 
No. 33 by Shri Patil and amendments 
Nos. 35 and 36 by Government. 

The question is: 

(i) Page 2 line 1,-

for "any country" substitute-
"a roun try" (33) 

(ii) Page 2, line 19,-

for "and includes any" substi-
tute-

"or a" (35) 

(iii) Page 3, lines 2 and 3,-

Bill 
for "and includes any" subs-

titute-

"or a" (36) 

The motion was adopted. 

Mr. Deputy-Speaker: Which other 
amendments am I required to put? 

Shrl Har! Vishnu Kamath: I want to· 
withdraw amendments Nos. 4, 5, 6, 7 
and 11. I will not press them. But I 
would press amendments Nos. 8, 9, 10, 
12 and 13. Becauge they are a pack
age deal, they can be put together. 

Mr. Deputy-Speaker: Has the hoR. 
Member the leave of the House to 
withdraw his amendments Nos. 4, 5, 
6, 7 and 11? 

Amendments Nos. 4, 5, 6, 7 and 11 
were, by leave, withdrawn. 

Mr. Deputy-Speaker: Now I will put 
amendments Nos. 8, 9, 10, 12 and 13 
to the vote of the House. Let the 
lobbies be cleared. 

It will put all the amendments to
gether. 

The question is: 

(i) Page 2, line 19, after "dis
ease" insert-

"or disablement or disfigure
ment" (8) 

(ii) Page 3, line. 3 after "disease"· 
insert-

"or disablement or disfigure
ment" (9) 

(iii) Page 3, line 9, after "disease"· 
insert--

"or disablement or clisIlgure
ment" (10) 

(iv) Page 3, line 16 after "dis
ease" insert-

"disablemel>t or disfigurement" 
(12.) 

(v) Page 3, line 19, after "dis
ease" insert-

"disablement or disfigurement" 
(13) 

The Lok Sabha Divided. 
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-Division No. 13J [17-28 hnI. 
AYES 

, Berwa. Shri 

'Gokaran Prasad, Shri 
Kachhavaiya, Shri 

Kamath, Shrl Hari Vi.hnu 
Omkar Sinah, Shri 

Warioc. Shri 

Singh, Shri Y. D. 

NOES 
Aney. Dr. M. S. 
.... ad. Shri Bhapal lba 
Bhattacharyya, Shri C. K. 
Birendra Bahadur Singh, Shri 
'Borooah. Shri P. C. 
Dal, Shri B. K. 

Mahishi, Sbrimati Sarojini 
Mataichami. Shri 
Maniyangadan, Shri 
MehroU'a, Shri Brai Blhari 
Minimata, Shrim.ti 
Moh.in, Shri 

Sadhu Ram, Shri 
Sahu. Shri Ramelhwar 
Samanls, Sbri S. C. 
Saraf. Shri Sham Lat 

Satyabhama Devi, Sbrimati 
Sharma, Shri K. C. 

Dasappa, Shri 
~ Deni, Shri MoruJi 
Deshmukh. Shri Sblnji Rao S. 
Dhulcsbwar MeeDR, Shri 
Dwivedi, Shri M. L. 

More. Sbri K. L. 
Mutbilh, Shri 
Nigam, 

Nir. 
Patil, Shri D. S. 

Shastri, Shri Ramanand 
Shea Narain, Shri 
Singh, Shri K. K. 

Sinha, Shri Satya Na Van 
Sonavane, Shri 

Gaitondc, Dr. 
Ganga Devi, Shrimati 

Pattabhi Raman, Shri C. R. 
RaJ Bahadur, Shri 

Soundaram Ramachancf-an. 
Shrimati 

Surya Prasad, Shri 
Tiwary, Shri R. S. 
VilishY8, Shri M. B. 
Venkatasubbaiah, Shri 

VidYlllankar, Shri A. N. 
Y:ldava, Shri B. P. 

: J edhe. Shri 
lena, Shri 

Raju. Sbri D. B. 

Ram Sewak. Sbri 
Kamble, Shri R m Swarup. S hri 

Rane. Sbri 
Reddiaf, Shr 

Kinder Lat, Shri 
Lakshmikanthamma, ShrimBti 
Laskar, Shri N. R. 

La:uni Bai, Shrimati 
Roy. Shri Bishwanath 

Mr. Deputy-Speaker: The result ot 
.the Division is: Ayes: 7; Noes: 57. 
The amendments are lost. 

The motion was negatived. 
Mr. Deputy-Speaker: Amendment 

No. 1. The hon. Member is not here. 
I will put it to the vole of the House. 

Amendment No 1 was put and 
negatived. 

Mr. Deputy-Spc:lker: The question 
'is: 

"That clause 2, as amended 
.tand part of the Bill." 

Shri C. R. Pattabbi Raman: Sir, I 
have got to interrupt. In this con
fusion, I find that the words "a coun
try" is what we intended. I find it is 
here entered as "any". It is Shri D. S. 

. PaW's amendment No. 33. We have 
agreed. It must be "a country". not 
"any country". It is his amendment. 

-That is why I interrupt. It won't be 
in keeping with the Defence of India 
Regulations. The provision there is 
"a ~ country". 

Shri D. S. Patil: My amendment Is 
,·correct. 

Shri C. R. Pattabhi Raman: Any 
person belonging to "a country" and 
not belonging to "any country". 

Dr. M. S. Aney: "Any" changed into 
"a", He is correct. 

Shri C. R. Pattabhl Raman: Actual
ly, you will please see. Every othe! 
provision is like this. 

Shri Hari Vishnu Kamath: Bring it 
like the Defence of India Act. I did 
not press my amendment at all. I 
withdrew all my amendments. I dill 
not press. 

Shri C. R. Pattabhi Raman: It is 
Shri D. S. PaUl's amendment. 

Mr. Deputy-Speaker; You please 
move another amendment at the Third 
Reading, because it has been accepted. 

is: 
Mr. Deputy-Speaker: The question 

"That clause 2, as amended, 
stand part of the Bill". 

The motion was adopted. 

Clause 2, as amended, was added to 
the Bill. 
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'C1a1llle I-(Power to make scheme for 
relief in respect of personal 
injuries and personal ser-
vice injuries) 

Shri Harl Vishnu Kamath: I beg to 
move: 

(i) Page 3, line 35, 
abled' in;ert 'disfigured'. 

after 'dis
(14) 

(ii) Page 3, line 39, after 'dis
ease' insert 'or temporary disable
ment'. (15) 

(iii) Page 4, line 4, after 'make' 
insert 'rules and'. (16). 

(iv) Page 4, after line 5, insert: 
"(3A) Every rule or regula

tion made under sUb-section (3) 
shall be laid, as soon as may be 
after it is made, before each 
House of Parliament while it is 
in session for a total period of 
thirty days which may be com
prised in one session or two or 
more successive sessions, and if 
before the expiry of the session 
in which it is ,0 laiD and the 
successive sessions aforesaid, 
both Houses agree in making 
any modification in the rule or 
regulation, or both Houses agree 
that the rule should nat be 
made, the rule or regulation 
shall thereafter have effect only 
in such modified form or be of 
no effect, as the caSe may be, 
so however that anv such modi
fication or annulm'ent shaH be 
without prejudice to the validity 
of anything previously done 
under that rule or regulation". 
(17) 

Mr. Deputy-Speaker: As regards 
'amendments Nos. 2 and 3, the hon. 
Member Shrimati Shashank Manjari is 
.absent. 

Then, there are two amendments in 
the names of Shri Warior and Shri 
Daji, namely amendments Nos. 18 and 
34. Are those amendments being 
moved? 

Shri Warlor: I do not move No. 18 
"in the light of what the han. Minister 
lla~ stated. 

8hrl C. R. Pattabhi Raman: As re-

Bill 
gards amendment No. 34, it may read 
like this .... 

Mr. Deputy-Speaker: That is in the 
name of Shri Daji. He is not present 
here. 

Shri C. R. Pattabhi Raman: I am 
accepting the amendment subject to 
the following change. Shri Kamath 
has agreed to those words being 
changed. 

Mr. Deputy-Speaker: He is not mov_ 
ing '!fis amendment. So, the hon. 
Minister may move his amendment 
separately. 

Shrl Harl Vishnu Kamath: I am ac
cepting his amendment to my amend
ment. 

I shall be very brief in dealing with 
the amendment Nos. 14, 15 and 16 
which I have moved; I shall not dwell 
on amendment No. 17. 

A little earlier, the hon. Minister 
was pleased to say that the word 
'inj ury' covered 'di.5ablement' also. I 
would draw his attention to the word
ing used in this very Bill itself. At 
page 3, line 35, the wording is: 

"in respect of persons injured, 
diseased or disahled .... ". 

If injury does include disablement, 
do not know why this word should 
have found a place in the very body 
of this Bill: If that is so, if disable
ment is not covered by the wo'rd 
'injury', then disfigurement also ipso 
facto and a fortiori should not be 
covered by the word 'injury'. 

I shall just quote one sentence from 
the book which I referred to a little 
earlier. In that book it is said very 
well and very forcibly. It is said 
there: 

"It is objected that money can 
never be a trot: equivalent for a 
personal injury.". 

Of course, that is so. Then, it says: 

"But this argument proves too 
much. There are many things for 
whiCh money is no substitute but 
which yet have reeognised value .. •• 
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Then, it is said: 

"Money is no substitute for 
water to a thirsty man.". 

It is very well put there. Money is 
no substitute for waler to a thirsty 
man, but water may have a market 
'Yalue, and even in the desert. 

So, here is a very important clause 
which deals with injury, disease and 
disablement. I would, therefore, once 
again plead with the hon. Minister and 
the House to see that these provisions 
are implemented by persons who are 
not merely just officially and routine
ly competent but who are gifted, with 
human sympathy, insight and under
standing and who do not merely reck
on every·thing in terms of money, be
cause as has been well said, money 
is no substitute. As the poet hal 
said: 

In the case of these war injuries, 
especially where a person may lose a 
limb or an eye or a whole part of a 
body, it should be assessed not just in 
terms of those limbs technically but 
5hould be judged more liberally and 
with insight, understanding and vision. 
If that is not brought to bear on 
those cases we shall have no proper 
assessment of the damages that have 
to be awarded in the case of injuries. 

The last amendment in my name is 
amendment No. 17 with a certain 
amendment from the hon. Minister 
whiC'h I have accepted. 

Amendment 16 I do not move, be
cause "regulations" covers that. So, I 
will beg your leave to withdraw that 
amendment. So, I will only press 
amendments 14 anrt 15, because I am 
still not convinced because in his own 
Bill he has used the word "disable
ment" instead of "injury". If that is 
so, disfigurement also must come in. 

Shri C. R. Pattabhi Raman: With 
regard to disablement, I have already 

explained to the House that it include. 
temporary disablement also, and we 
are not accepting that amendment. 

Similarly, no rules are proposed to 
be made with Tegard to amendment 
16. 

Mr. Deputy-Speaker: Amendment HI 
he is not pressing. 

Shri C. R. Pattabhi Raman: With 
regard to amendment 17, this is how 
it will read now: 

"(7) Every scheme and every 
regulation made under a scheme, 
shall be laid, as soon as may be 
after it is made, before each House 
of Parliament while it is in session 
for a total period of thirty days 
which may be comprised in one 
session or ill two or more succes
sive sessions, and if before the 
expiry of the session in which 
it is so laid or the successive 
ses5ions aforesaid, both Houses 
agree in making any modification 
in the scheme or the regUlation or 
both Houses agree that the scheme 
Or the regulation should not be 
made, the scheme or the regUla
tion ~hall thereafter have effect 
only in such modified form or be 
of no effect, as the case may be; 
so however that any such modifi
,cation or annulment shall be 
without prejudice to the validity 
of anything previously done under 
that scheme or the regulation". 
(17 as modified). 

Mr. Deputy-Speaker: Does he press 
amendments 14 and 15? 

Shri Bari Vishnu Kamath: feel 
disabled by his non-acceptance. 

Mr. Deputy-Speaker: Does he want 
me to put them? 

Shri Dari Vishnu Kamath: Similar 
amendmentS have been rejected by 
the House. So, there is no point in, 
pressing them. 
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Mr. Deputy-Speaker: Has he the 
leave of the House to withdraw 
amendments 14 and 15? 

Hon: Members: Yes. 

Amendments Nos. 14 and 15 were, by 
leave, withdrawn. 

Mr. Deputy-Speaker: Has he the 
leave of the House to withdraw 
amendment 16? 

Hon. Members: Yes. 

Amendment No. 16 was, by leave, 
withdrawn. 

Mr. Deputy-Speaker: The question 
is: 

"Page 4,-after line 5, insert-

(7) Every scheme and every 
regulation made under a scheme, 
shall be laid, as soon as may be 
after it is made, before each House 
of Parliament while it is in ses
sion for a total period of thirty 
days which may be comprised in 
one session or in two or more suc
cessivE!' sessions, and if before the 
expiry of the session in which it 
is so laid Or the successive sessions 
aforesaid, both Houses agree in 
making any modification in the 
scheme or the regulat;on or both 
Houses agree that the scheme or 
the regulation should not be made, 
the scheme or the regulation shall 
thereafter have effect only in such 
modified form or be of no effect, 
as the case may be; so however 
that any such modification or 
annulment shall be without pre
judice to the validity of anything 
previously done under that scheme 
or the regulation. (17 as modi
fied) .". 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 3, as amended, 
stand part of the Bill. 

The Motion was adopted. 

Bill 

Clause 3, as amended, was added to 
the Bill. 

Clause 4-(Relief from liability to pay 
compensation or damages). 

.1mcndment made: 

is: 

Page 4, line 19,

omit "other" (37) ". 

(Shri C. R. Pattabhi Raman) 

Mr. Deputy-Speaker: The question 

"That clause 4, as amended 
stand part of the Bill". 

The motion was adopted. 

Clause 4, as amended, was added to 
the Bill. 

Clause f>-(Information as to earn-
ings) . 

Shri Dari Vishnu Kamath: I beg to 
move: 

(i) Page 5, line 22, 

after "service injury" insert "or 
contracted the disease". (19). 

Oi) Page 5, line 27,-
after "having" omit "any". (20). 

(iii) Page 5, line 27,-

after "knowledge" insert "or infor
mation". (21). 

(iv) Page 5, line 32,-

for "to" substitute "before". (22). 

(v) Page 5, lines 33 and 34,-

for "with respect to those earn
Ings" substitute "in support Of such 
mformation". (23). 

(vi) Page 6, line 2,-

after "with" insert "imprison
ment for a term which may extend 
to one year, and" (2;4). 

(vii) P1!ge 6, lines 2 and 3,-

for "fine which may extend to five 
hundred rupees" substitute-"shal! 
also be liable to fine". (25). 
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These are all major, important pro
visions. I will take up the latter ones 
first. 

This clause provides far information 
as to the earnings, etc., etC. It is 
atated in clause 5(1) (b) as follows: 

"any aliter person having any 
knowledge with respect to the 
financial eircumstanc4ls of the 
injured person during that 
period." 

Shrima'ti Vimla Devi: How long is 
the HOUse sitting, Sir? 

Mr. Deputy-Speaker: 
finish this Bill. 

Till we 

The Minister of Shipping in the 
Ministry of Transport and Communi
cations (Shri Raj Bahadur): Is the 
House taking up the next Bill also 
thereafter? 

Mr. Deputy-Speaker: If there is 
time. 

8hri Hari Vishnu Kamath: If we 
finish this before six. The other Bil, 
may not come up today. Now, may T 
submit that the word "kn~wledg,," j, 

not quite comprehensive in this con
text, because the word "knowledgp " 

has got a definite connotation whcther 
in the English dictionary or perh 1P" 
in the legal terminology, and unless it 
Is supplemented by the word "infor
mation," this provision will not be' 
complete. Knowledge is something 
different from information. So, m" 
amendment is to this effect, and the 
sub-clause would then read as fol
lows: 

"any other person h:l.Ving any 
knowledge Or information .... " 
etc 
am sure the han. Minister who has 

been a very competent lawyer in his 
own right will appreciate the differ
enCe between "knowledge" and "in
formation", and to make this provi
sion quite comprehensive. he should 
include the word "information". 
Knowledge may be based on informa
tion or on belief. The sources of 
knowledge are so many, and semanti
cally as well as otherwise,-etymo-

logically-the word "knowledge" is 
not quite coterminu! with or synony
mous with the word "information". 
Therefore, to make it complete and 
comprehensive, I would suggest 
the inclusion of the word 
"information" also in this connection. 

Then I shall turn to the other 
amendments. First, I shall refer to 
the penalties provided. It has been 
the contention of the House not 
merely on this occasion but on 
previous occasions also, when the 
Government brought in legislation, 
for instance the Drugs (Amendment) 
Bill, by many of us on this side as 
also on the other side of the House
many of my han. colleagues on the 
other side-that the Government is 
not serious Or earnest in dealing 
with the anti-national or anti-social 
offences or evils. On the other oc
casion also, it was said that a deterrent 
punishment should be provided for, 
and the Government refused to ac
cept the opinion of the House, on 
both sides of the House. Of course, 
there was no voting, I know~ but the 
opinion has been clearly expressed 
on that occasion that the punishment 
provided must be deterrent in charac
t~r. Deceit is a grave offence, almost 
amounting to perjury; of course, 
perjury means, perhaps, giving false 
statements, but even the word 
"deceit" means cheating. Even a man 
who cheats is only given a punishment 
of fine of Rs. 500. When all of us,
the whole nation,-are supposed to 
be actuated by a spirit of emer
gency. where is the emergency clause 
here? When we have to deal with 
very serious matters the Government 
provides for a penalty of Rs. 500 
only. Those who have made their 
pile-many of them will make their 
pilf' in this war-would not care for 
a fine of Rs. 500: they would not care 
eVPn if it is Rs. 5,000 or Rs. 50,000. If 
the Government are serious about this 
matter, they must provIde for a 
substantial term of imprisonment. If 
thev mean business, and if they do 
mean to trifle over this war emer-
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gency, they must provide for a subs
tantial term of imprisonment. There
fore, I have moved this amendment, 
providing for imprisonment and also 
fine. I hope that the Government, if 
they are worth all that they said 
about this war emergency and their 
intentions and determination to deal 
with the anti-national and anti-war 
effort walas in our country, should 
accept my amendment without much 
ado. 

Now, I should like to say a few 
words about my earlier amendment
aboul the contracting of disease. By 
my amendment No. 19, I have sought 
to insert "or contracted the disease" 
afler "service injury". Clause 5 says: 

" .... to ascertain the earnings 
of the person inj ured in r2spect 
of any period before he sustained 
the personal injury or the personal 
service inj ury,". 

Here I want to add "or contracted 
the disease". In.;'1ry is something 
apparent. You can see it. But contrac
tion of disease is something vague. In 
some cases, it may be difficult to say 
when he has contracted the disease, 
as my hon. friend also said. So, unless 
it is defmitely provided for that that 
period should also include the time 
when he contracted the disease ..... . 

Dr. Gaitonde: Perhaps it refers to 
gas cases. 

Shri C. R. Pattabhi Raman: He 
refers to poisonous gas cases. 

Shri Hari Vishnu Kamath: I do not 
dispute that. 

Shrimati Vlmla Devi: What injuries 
will be there to anticipate in the case 
of nuclear war? No man will be 
there. 

Shrl Harl Vishnu Kamath: Are you 
supporting me or him? 

Shri Warior: Both. 

Bill 

Shri Harl Vishnu Kamath: am 
grateful to my hon. friend of the 
communist party. 

I do not dispute the proposition IlO 

ably stated by Dr. Gaitonde and sup
ported by the Deputy Minister. But 
what is visualised here is only per
sonal injury or personal service injury. 
Though the word 'injury' includes 
according to him 'disease' or 'dis
ablement', in the previous clause 
you have had the word 'disease' 
separately along with "injury". So, 
unkss you categorically, definitely 
and explicitly refer to the period 
whe:1 the disease was contracted, a 
person in whom the disease becomes 
manifest sometime later will not be 
eligible for the benefits under thiJ 
provision. It has to be proved by 
medical and other tests that the 
disease he is suffering from today 
was really contracted during the 
period when he was in service. It 
may be proved by pathological test. 

Shr! Warior: What about benefit of 
doubt? 

Shrl Harl Vishnu Kamath: There i. 
no question of benefit of doubt here. 
It is a question of proving that the 
dis~ase was contracted during ser
vice. I do not know whether the 
han. Deputy Minister has followed 
this point fully, because mJury is 
something different from the disease. 

Shri C. R. Pattabhi Raman: The 
word 'knowledge' is much wider than 
'information', which may include 
hearsay also. My han. friend refer
red to cheating, with regard to punish
ment. There may be cases of genuine 
doubt and genuine mistake when an 
estimate is made. In such cases, fine 
i. adequate. 

!>hri Harl Vishnu Kamath: What 
about other cases? 

Shri C. R. pa:ttabhi Raman: With 
regard to personal injury, clause 2 
says: 

"(6) 'personal injury' means a 
physical or mental injury and 
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includes any disease whether 
manifesting itself immediately or 
subsequently-

(a) caused by-

(i) the discharge of any mis
sile (including liquid or 
gas or both), or 

(ti) the use of any weapon, 
explosive or other noxious 
thing, or -(iii) the doing of any other 
injurious act." 

That brings in radiation also. So, it 
is very wide. 

Shri Bari Vishnu Kamath: Please 
refer to clause 3 where besides 'injury' 
you have said 'disease' also. 

Shri C. R. Pattabhl Raman: That 
is for a particular narrower purpose; 
that will not take away the all
embracing effect of the definition sec
tion. 

Therefore, I would plead with my 
hon. friend not to preSii thiS" amend
ment because it really serves no 
purpose. 

Shri Bari Vishnu Kamath: Contract
ing the disease is different. 

Mr. Deputy-Speaker: I shall put the 
amendments to the vote of the House. 
Does he press any of ~hem? 

Shri Hari Vishnll Kamath: Yes, Sir, 
I press amendment No. 19. 

Mr. Deputy-Speaker: I hope he is 
withdrawing all the others? 

Shrl Hari Vishnu Kamath: Yes. 

Mr. Deputy-Spl'aker: Has he the 
leave of the House to withdraw all 
his amendments except amendment 
No. 19? 

Several Hon. Members: Yes. 

Amendments Nos. '20 to 25 were, by 
leave, withdrawn. 

Mr. Deputy-Speaker: I shall now put 
amendment No. 19. The question is: 

Page II, line 2:<:,-

Provisions) Bin 

after "service injury" insert-

"or contracted the disease" 
(19). 

Those in favour may please say "Aye". 

Some Hon. Members: Aye. 

Mr. Deputy-Speaker: Those against 
may say: "No". 

Several Hon. Members: No. 

Mr. Deputy-Speaker: The "Noes" 
have it. 

Shri Harl Vishnu Kamath: The 
"Ayes" have it. 

Mr. Deputy-Speaker: Those in 
favour may rise in their seats. 

Some H'on. Members rose- (laugh-
ter) . 

Mr. Deputy-Speaker: Three hon. 
Members have stood up. 

Shri Hari Vishnu Kamath: It is not 
a mattcr for laughtcr. My friends 
do not know how to legislate. 

Mr. Deputy-Speaker: Order, order. 
Those against may rise in their seats. 

Several Hon. Members rose-

Mr. Deputy-Speaker: I find a very 
large number against the amendment. 
The amendment is lost. 

The motion was negatived. 

Mr. Deputy-Speaker: I shall now 
put the clause to the vote of the 
House. The question is: 

"That clause 5 stand part of the 
Bill." 

The motion was adopted. 

Clause 5 was added to the Bit!. 

Clause 6- (Medical attention in 
dispensaries and hospitals) 

Mr. Deputy-Sptaker: Then we come 
to clause 6. What are the amendments? 



4719 Persona! AGRAHAYANA 15, 1884 (SAKA) Injuries (Emer- 4720 
gency Provisions) 

Shri Hari Vishnu Kamath: Sir, I 
beg to move: 

0) Page 6, line 4,-

after "person" insert "owning 
or" (26). 

(ii) Page 6, line 4,

after "ho!>pital" 
clinic". (27). 

(iii) Page 6, line 7,

after "hospital" 
elinic" (28). 

(iv) Page 6, line 14,-

insert 

insert 

after "willi" insert-

"or 

"or 

"imprisonment for 
which may extend 
months, and" (29). 

a term 
to six 

(v) Page 6, lines 14 and 15,-

fOT "fine which may extend to 
one thousand rupees" substitute-

"shall also be liable to fine". 
(30). 

Mr. Deputy-Speaker: Does he want 
to say anything? 

Shri Dari Vishnu Kamath: Yes, Sir. 
I will try to convince. I am against 
a stone wall, but I do not lose hope. 
My amendment No. 27 seeks to insert 
the words "or clinic". The wording in 
the Bill is: "dispensary or hospital". 
! am not a doctor nor, as I said, I am 
a lawyer. But Dr. Gaitonde may 
help us here. 

Dr. Galtonde: Hospitals and dis
pensaries are all clinics. 

Shri Hari Vishnu Kamath: Then 
you need not have the words: Hospi
tal or dispensary", you need ha ve 
only the word "clinic". I accept Dr. 
Gaitonde's authority. 

Shri c. R. Pattabhi Raman: Except 
that in a clinic there may not be 
equipment for a medical aid at the 
required time of the required nature. 
In fact, it is a narrow thing. 

Shri Hari Vishnu Kamath: I have 
not been imide a clinic, but I know 

Bill 
friends who have got clinics. do 
not know which clinic the han. Minis
ter knows to say that a clinic has no 
medical aid equipment. 

Shri C. R. Pattabhi Raman: There 
may be a case where a climc may be 
a dIagnostic Clinic, for all I know. 
There may be some clinics which may 
not be equipped for medical aid. But 
ewry hospital and dispensary has 
got such equipments. 

Shri Hari Vishnu Kamatb: But 
there are cases of persons, I know, 
who would prefer to go inside and 
be treated in a clinic rather than in a 
hospital or dispensary. I do not 
know why persons who wish to be 
treated in a clinic should be debar
red under the law from availing the 
benefit of this law. Because, Sir, all 
hospitals nowadays, I am sorry to 
say, are not equally efficient. Some 
of them are even unclean hospitals. 
There are government hospitals which 
are ins ani tary even in Delhi. Tha t 
matter when it came up was not con
tested seriously by the Health Minis
ter. She admitted various deficiencies 
in the hospitals. There are insanitary 
and unclean hospitals in the Capital. 
If that is so here, I shudder to think 
what the position may be in the 
remote corners of our vast country. 

Shri R. S. Pandey (Guna): Which 
hospital are you referring to? 

Shri Hari Vishnu Kamath: I will 
tell him outside the chamber. There 
are some clinics run by very able 
surgeons and doctors in ,big cities. 
They are known for their efficiency, 
for their personal attention to patients 
or people who go inside the clinics. 
Therefore, even if he retains the 
words: "hospital or dispensary", he 
shOUld also accept my amendment 
and agree to include the word: 
"clinic", because, as Dr. Gaitonde has 
said, the word "c~inic" includes both 
and they are in a way synonymous or 
co-terminus with one another. There
fore, to make it comprehensive, we 
should have the word "clinic" along 
with the word "hospital" or "dis
pensary". 
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Then I will refer briefly to the 
other amendments whereby, as I 
stated and pleaded with the House 
earlier, I have sought to make the 
punishments to be awarded for 
offences under the Act more deter
rent. Take any provision. Except in 
the case of clause 7, to which I will 
corne later, where there is provision 
for imprisonment up to three months, 
in all other cases it is only a fine of 
Rs. 500 or Rs. 1,000. I repeat that un
fortunately the Treasury Benches 
and the ruling party have got some 
mental reservation on this paint of 
sendine some of the persons-I will 
not say favourites or people whom 
they like-to j ail and unless there is 
a revolutionary change in the mental 
make-up of the Treasury Benches 
with regard to sending some of the 
persons committinli: offences like this 
to jail in war time, nothing will corne 
out of this provision. 

Mr. Deputy-Speaker: Here it i. a 
punishment for doctors. 

Shri Hari Vishnu 'Kamath: Whoever 
it is. A doctor is also a citizen. He 
should not commit an offence. Do you 
mean to say that a doctor should not 
be sent to prison? Doctors have gone 
to prison in other countries. 

Mr. Deputy-Speaker: If he fails to 
keep such records or fa ils to make 
some returns ....... . 

Shri Hart Vishnu Kamath: If his 
services are requisitioned under the 
emergency powers and if he refuses 
to serve is he not committing an 
anti-national act, irrespective of 
whether he is a doctor or lawyer or 
anybody else? Suppose I am asked 
to render SOme service under the 
Defence of India Rules and I refuse to 
do it, I will be haul.,d up and punish
ed. If you, Sir, also, God forbid, 
t'efuse to serve under those condi
tions, you will also be treated in the 
same way. So, there is no question 
of any exception in the case of war 
measures. Be he a doctor, a plltient a 

Minister or anybody else, every 
offender under the Act must be sent 
to prison if they mean business and 
if they mean what they say. There
fore, I do nope that at least in this 
case they will accept the provIsIon 
which provides for imprisonment and 
makes it deterrent. 

Shri C. R. Pattabbi Raman: I 
have already explained the position 
of the Government. 

Mr. Deputy-Speaker: Government 
is not accepting any of those amend
me.ts. Does he want to press any 
of them? 

Shri Hari Vishnu Kamath: I want 
to press my amendment No. 27 for 
adding the words "or clinic". 

Mr. Deputy-Speaker: Has the han. 
Member the leave of the HOuse to 
withdraw amendment Nos. 26, 28, 211 
and 30? 

Some Hon. Members: Yes. 

Amendments Nos. 26, 28, 29 and 30 
we?'e, by leave, withdrawn. 

Mr. Deputy-Speaker: The ques
tion ia: 

is: 

Page 6, line ~-

after "hospital" insert "or 
clinic" (27). 

The motion was negatived. 
Mr. Deputy-Speaker: The question 

"That clause 6 stand part of 
the Bill". 

The motion was adopted. 

Clause 6 was added to the Bill. 

Clause 7.- (Penalty for false 
statement) 

Shrt Hari Vishnu Kamath: I beg 
10 move: 

(i) Page 6, line 20,-for "three" 
"ubstitute "six" (31). 

Oi) Page 6, line 20,-add at the 
end-

"and shall also be liable to 
fine" (12). 
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Here the Government have at least 
had the sense to think, to consider, 
that this is a fairly serious offence, 
and they have provided for a term 
of imprisonment extending to three 
months. It says: 

"Any person who, for the pur
pose of obtaining a payment 
or grant under a scheme either for 
himself or for any other person, 
knowingly makes any untrue 
statement or untrue representa
tion, shall be punishable with 

. imprisonment for a term which 
may extend to three months." 

As I said earlier, this is the only pro
vision where they have realised the 
need for imprisonment, for a sub
stan1ive sentence of imprisonment. 
Here at least, can they not make it a 
little more deterrent? I have sought 
to increase it, to raire it, to six 
months from three months, because, 
in my opinion, any term of imprison
ment, to be fairly effective should not 
be less than six months. You will 
find in the Indian Penal Code, where 
most of the major offences are detail
ed that they have provided a sen1ence 
of not less than six months. Here I 
do not know what actuated the 
Government, after having detailed 
in the provision, in the clause, the 
ingredients of the offence, after hav
ing realised how serious the in
gredients are, to provide for a lenient 
sentence of three months imprison
ment alone. 

My other amendment is:

"add at the end-

'and shall also be liable to fine'" 

commend both these amendments 
to the acceptance of the hon. Minis
(pr and the House. 

Shri C. R. Pattabhi Raman: I re
gret, I am unable to accept them. 

Shri Hari Vishnu Kamath: Then, 
I regret I will not withdraw them. 

Mr. Deputy-Speaker: I shall put 
them together to the vote of the 
House 

The question is: 

(i) Page 6, line 20,-

Bill 
far "three' substitute "Six" 

(31) . 

(ii) Page e, line 20,

add at the end-

"and shall also be liable to 
fine" (32). 

Those in favour will please say 
'Aye'. 

Some Hon. Members: 'Aye'. 

Mr. Deputy-Speaker: Those against 
will please say 'No'. 

Several Hon. Members: 'No' . 

Mr. Deputy-Speaker: I think the 
'Noes' have it. The motion is nega
tived. 

Shri Hari Vishnu Kamath: The 
Ayes have it. 

Mr. Deputy-Speaker: I shall put 
it again. The questi'on ia: 

0) Page 6, line 20,-

for "three" substitute "six" 
(31) . 

(ii) Page 6, line 20,

add at the end-

"and shall also be liable to 
fine" (32). 

Now, those in favour will please rise 
in their seats. There are 4. Now, 
thOSe against will please rise in their 
seats. I see a large number against. 
The motion is negatived. 

The motion was negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 7 stand part of 
the BilL" 

The motion was adopted. 

C!au,se 7 was added to the BU!. 

C!ause 8 was added to the Bilt. • 
Clause I, the Enacting Formula and 

the Title were added to the Bill. 

Shrl C. R. Pattabhl Raman: Sir, 
move: 

"That the Bill, as amended, be 
passed." 
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Mr. Deputy-Speaker: The question 
is: 

"That the Bill, as amended, be 
passed." 

The motion was adopted. 

17'57 hrs. 

MANIPUR (SALES OF MOTOR 
SPIRIT AND LUBRICANTS) TAXA-

TION BILL 

The Minister of Shipping in the 
Ministry of Transport and Communi
cations (Shri Raj Bahadur): Sir, I beg 
to move·: 

"That the Bill to consolidate and 
amend the law relating to the 
levy of a tax 0:1 sales of motor 
spirit and lubricants in the Union 
Territory".:: Manipur, betaken 
into consi.-f"ration." 

At present tax on motor spirit and 
lubricants is levied in Manipur under 
the Assam (Sales of Motor Spirit and 
Lubricants) Taxation Act, 1939 which 
was extended bv the former Durbar 
of Manipur in 1Mb. The rates in Assam 
have increased considerably ever since 
this was introduced. There was an 
amending Bill in 1955 in Assam, 
whereas they have remained static at 
the previous level in Manipur. The 
object of the present Bill is firstly, to 
express those rates in terms of metric 
measures and decimal coinage and, 
secondly, to raise the level of taxes 
suitably in suitable stages. It is not 
proposed to apply the Assam rates all 
at once or immediately to th, State 
of Manipur taking into account the 
state of comparative backwardness of 
that area, but we propose to do that 
in stages and the power is proposed to 
be vested in the C~ntral G<>vernment 
for the purpose. 

Generally, the basis of the present 
Bill is the Assam Act of 1955 but 
there are certain variations which 
nave hpen included for the purpose 
of improvempnt of the measure. I 
think, at this preliminary stage these 
r('marks will suffice and I would com-

mend this Bill for the consideration 
of the House. 

Mr. Deputy-Speaker: I see no hon. 
Member is rising to speak. So, I shall 
put it to the vote of the House. 

The question is: 

"That the Bill to consolidate and 
amend the law relating to the 
levy of a tax on sales of motor 
spirit and lubricants in the Union 
Territory Of Manipur, be taken 
into consideration. 

The motion was adopted. 

Mr. Deputy-Speaker: The House 
shall now take up clause-by-clause 
consideration of the Bill. There are 
no amendments. So, I shall put all the 
clauses together to the vote of the 
House. 

The question is: 

"That clauses 2 to 37 stand 
part of the Bill." 

The motion was adopted. 

Clauses 2 to 37 were added to the 
Bill. 

Clause 1, the Enacting Formula and 
the Title were added to the Bill. 

Shri Raj Bahadur: Sir, I move: 

"That the Bill be passed." 

Mr. Deputy-Speaker: The question 
ic:: o 

"That the Bill be passed." 

The motion was adopted. 

Mr. Dep"ty-Speaker: Shall we take 
up the next nill or adjourn! 

Shri Hari Vishnu Kamath: Let us 
adjourn. 

Mr. Depu'ty-Speakcr: The House 
stand adjourned till 12 NOON tomor
row. 

18 hrs. 

The Lok Sabha then adjourned till 
Twelve of the Clock on Friday, 
Decemher 7, 1962/Agrahayana 16, 
1884(Sab) . 

·Moved withe the recommend:ltion of the Presedent. 


