
Demands for DECEMBER 8, 196' 
Supp1emental'1I Grants 

(Kera1ll) 

to defray the charges which will 
come in course O'! payment dur-
ing the year ending th>e 31st day 
of March, 1965 in respect of 
'Public Works'." 

DEMAND No. XLVll-CAPITAL OuTLAY 
ON PuBLIC WORKS 

"That a Supplementary sum not 
exceeding Rs. 200 be granted ~o 
the President out of the Consoli-
dated Fund of the State of 
Kerala to d~fray the charges 
which will come in course of 
payment during the year ending 
the 31st day of March, 1965, in 
respect of 'Capital Outlay on 
Public Works'." 

DEMAND No. XLVlIl-CAPITAL OUT-
LAY ON OTHER WORKS 

"That a Supplementary sum not 
exceeding Rs. 100 be granted to 
the President out a! th'e Consoli-
dated Fund of the State of Kerala 
to defray the charges which will 
come in course of payment dur-
ing the year ending the 31st day 
of March, 1965, in respect of 
'Capital Outlay on Other Works'." 

DEMAND No. LV-LOANS AND 
ADVANCES BY THE GOVERNMENT 

"That a Supplementary sum not 
exceeding Rs. 2,50,000 be granted 
to the President out of the Con-
solidated Fund of the State of 
Kerala to delray the charges 
which will come in course of pay-
ment during the ~ar ending the 
31st day of March, 1965, in res-
pect of 'Loans and Advances by 
the Government'.". 

14.30 hrs. 

STATUTORY RESI .. ,. .. vTIO:!lf RE: 
ESSENTIAL COMMODITIES (AM-
ENDMENT) ORDINANCE, 1964 
AND ESSENTIAL COMMODITIES 

(AMENDMENT) BILL 

The Minister of Food and Acricul-
ture (Shri C. Subramaniam): Sir, I 
beg to move ... 

Mr. Deputy-Speaker: Let Shri 
Bade move the Resolution first. 

Shri Bade (Khargone): Sir, I beg 
to mo:ve: 

"This House disapproves of the 
Essential Commodities (Amend-
ment) OTdinance, 1964, (OTdi-
nance, No.3 of 1964) promulgat-
ed by the President on the 5th 
November, 1964." 

Shri C. Subramaniam rose-

Mr. Deputy-Speaker: I will put the 
I1esolution before the House. Reso-
tion moved: 

"This House disapproves .f the 
Essential Commodities (Amend-
ment) OTdinance, 1964, (OTdi-
nance No. 3 of 1964) promulgat-
ed by the President on the 5th 
November, 1964." 

Shri C. Subramalliam: Sir, this is 
the third time I am attempting to. 
speak, and I hope I will now be per-
mitted! 

I beg to move: 

"That the Bill further to amend 
the Essential Commodities Act, 
1955 and the Criminal Law 
Amendment Act, 1952, be taken 
into consideration." 
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This Bill is intended to replace the 
Essential Commodities (Amendment) 
Ordinal),ce, 1964 promulgated by the 
President on 5th November, 1964, the 
life of which would expire by about 
the end of this month. Before we 
take up the salient features of the 
Bill, I wish to draw the attention of 
the hon. Members to the exigencies 
of the present food situation. Hon. 
Members are no doubt aware that the 
question of controlling the prices of 
foodstuffs and other essential commo-
dities and ensuring supply and dis-
tribution in adequate quantities of 
these commodities has been engaging 
the close and constant attention of 
the Government especially from the 
middle Of this year. There is wide-
spread public criticism of the man-
ner in which the trade and middle-
men were able to circumvent and 
n!nder ineffective the legal and ad-
ministrative measures devised for tlhe 
maintenance of supplies essential to 
the community and for bringIng about 
a stable price level. 

Addressing the State Chief Minis-
ters on October 26. 1964, the Prime 
Minister called for quick and effec-
tive action against traders who sell 
foodgrains at prices higher than 
those fixed by Government and sug-
gested pro.v:.iding for summary trials 
of effenders with a view to making 
the implementation of control mea-
sures a success. 

The procedure for summary trials 
is contained in Sections 260 to 265 in 
Chapter XXUI of the Criminal Pro-
cedure Code. Under these provisions 
any District Magistrate and any Ma-
gistrate of the first class especially 
empowered by the State Government 
may, if !he thinks fit, try in a sum-
mary way offences not punishable 
with death. imprisonment for life or 
imprisonment for a term exceeding 
6 months. Several offences punish-
able with imprisonment for a term 
exceeding 6 months have also been 
mentioned in the Chapter as falling 
within the scope of summary trials. 

The only effences somewhat relevant 
for our· present purpose are those 
relating to weights and measures 
under Sections 264, 265 and 266 of the 
Indian Penal Code. The intention un-
derlying the promulgation of the 
Ordinance and its replacement by the 
present Bill by inserting a Section 
12A in the Essential Commodities Act 
and Section 8A in the Criminal Law 
Amendment Act, 1952 is to make it 
mandatory for a Magistrate of the 
first class specially empowered ,by the 
State Government or a Presidency 
Magistrate to adopt the summary 
procedure laid down in the Criminal 
Procedure Code for trying persons 
charged with contravention of orders 
made under he Essential Commodities 
Act. Similarly, a spedal judge shall 
try any offence allegedly committed 
by a public servant in relation to 
contravention of the orders made 
und2r the Essential Commodities Act. 
In this case also ~he summary pro-
cedure would apply. Under Section 
262 of the Criminal Procedure Code, 
the Magistrate cannot pass, while 
convicting. in summary trials. a 
sentence of imprisonment for a term 
exceeding 3 montlhs. As the Govern-
ment feels th:lt the imposition of 
deterrent punishment against food 
offenders Is called for, it has been' 
specifically provided in the Bill in 
the proviso to sub-section (2) of the 
proposed Section 12A of the Essential 
Commodities Act that it shall be law-
ful for a Magistrate to pass a sentence 
of imprisonment for a term not ex-
ceeding one year. Under Section 414 
of the Code, it w'ill be possible for a 
person convicted in a summary trial 
with a sentence of fine exceeding 
Rs. 200 to appeal to superior courts. 
Below Rs. 200 no appeal lies. In the 
present Bill, a specific pro.vision has 
been made for making nan,appeal-. 
able a sentence of imprisonment not 
exceeding one month or of fine not 
exceeding Rs. 2.000 or both. 

Public servants who may be· charg-
ed With the abetment of crimes under 
food laws are also required to be 
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[Shri C. subramaniam] 
treated in tlhe same way as the per-
petrators of the food offences. There-
fore, similar prOVIslons have been 
made in" the Criminal Law Amend-
ment Act by the insertion of a new 
Section SA. 

Besides the Essential Commodities 
Act, while the Proclamation of Emer-
gency is in force, the Govenunent 
have additional powers under the De-
fence of India Act and Rules for deal-
ing with the situation calling for de-
terrent action. Powers have been con-
ferred on the Government to consti-
tute the Special Tribunals with greatly 
abridged procedure under Chapter IV 
of the Defen:e of India Act, to order 
detentions under rule 30 of the De-
fence of India Rules and to notify 
under sub-rule (4) of rule 154 the 
offences for which summary procedure 
would be adopted. Under rule 125 
of the Defence of India Rules, the 
Central Government and the State 
Governments have powers to control 
the prices and regulating trade of 
articles of any description. However, 
the Defence of India Act and the Rules 
are of a temporary nature while the 
provisions for summary procedure and 
provision for non-appealable sentences 
may be needed even after the revoca-
tion of the Proclamation of Emergency. 
From this angle it was considered 
desIrable to make modifications in a 
permanent statute like the Essential 
Commodities Act rather tlhan tempo-
rary enactments like the Defence of 
India Act and the Rules made there-
under. 

It is now some time since the Essen-
tial Commodities Ordinance has been 
promulgated. During this interim 
period Gavernment had the opportu-
nity to review some of the provisions 
in the Ordinance. In the interim 
period the question has been review-
ed and the Government considers that 
it is desirable to make certain addi-
tional provisions in the present Bill as 
compared to the provisions in the 
Ordinance. 

Under the new provision, a notifica-
tion would have to be issued by the 
Government specifying the particular 
order as the special order for the pur-
pose of adopting the summary proce-
dure for trial of offences under the 
Order. A question will naturally arise 
as to what will happen to cases of con-
travention of the special order on the 
date the notification is made. It is 
proposed to lay down that where no 
witnesses have been examined before 
the said date, it would be tried in a 
summary way; otherwise, if, however, 
witnesses have been examined, sum-
mary procedure would not apply for 
that particular case. Similarly, it has 
been laid down that if any case is 
pending before a MagIstrate who is 
not competent to try it in a summary 
way under the proposed Section, it 
shall be forwarded to the competent 
magistrate. Section 7 of the Essential 
Commodities Act contains provisions 
for forfeiture of property under orders 
of the Court in certain circumstances. 
In the specific proviSions regarding 
this matter made in the Bill, it has 
been laid down that whether or not 
any order Of forfeiture of property or 
an order under Section 517 of the Cri-
minal Procedure Code is made in addi-
tion to a sentence passed by the con-
cerned Magistrate an appeal shall lie 
to a higher court only where a magis-
trate passes a sentence of 'imprison-
ment in excess of one month or fine 
exceeding Rs. 2,000 or both. 

Having rega,d to tlhe stringency of 
this new law, Government considers 
that its duration should be limited. I 
may draw the attention of the hon. 
Members to clause 1(3) of the Bill 
which lays down that these new pro-
visions shall cease to operate after 31st 
December. 1966. A specific prOvision 
has also been made" that the notffica-
tion issued under the new provision 
specifying the special orders for the 
purposes of the introduction of the 
summary procedure for trial 9hall be 
laid before ·both the Houses of Parlia-
ment, as soon as such a notification is 
issued. This would no doubt give an 
opportunity for Parliament to be kept 
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informed of the implementation of the 
new provisions sought to be introduced 
in the substantive law for the control 
of prices and regulation of trade and 
commerce relating to the distribution 
of foodstuffs and other essential com-
modities. 

Sir, I commend the provisions of the 
Bill for the consideration of the House. 

Mr. Deputy-Speaker: Motion moved: 

''That the Bill further to amend 
the Essential Commodities Act, 
1955 and the Criminal Law Am-
endment Act, 1952, be taken into 
consideration." 

'11his Bill and the original Re~lut'ion 
are now before the House. Three 
hours' time has been allotted for dis-
cussion of both. A large number of 
Members are anxious to speak. (Inter-
ruption). The Business Advisory Com-
mittee has allotted the time. I would 
request Members to be brief. 

Shri Bade: You may please give two 
hours more. 

Shri Ranga (Chittoor): You may ex-
ercise your authority and give us at 
least one hour more. A number of 
Members want to speak. 

Mr. Deputy-Speaker: We shall see. 
Shri Bade. 

lifT ~: ~~, ~ if if 
;;ft~fW~~mfffir~ 
~fW~l~lIT~ 
;;rrtt m 'lit ~ ~ ~ ¥ft 
~;;rrttm~~ <tit ~ 
~m~fmt~~if~ 
mwr~~~~~fmt~ 
~if~~cik:m~ 
~ "&ifij" if <it ifiRlIr GIO<'fTit ~ I ~:if 
~ifiRlIr~ ~;;ftf.t;~~~ 
if~ ~ ftm" ~ :-1 

''There has been widespread 
public criticism of the manner in 

which some sections of the trade 
and middlemen were able to get 
round, and render ineffective, the 
legal and administrative measures 
devised for the maintenance of 
supplies essential to the commu-
nity." 

if~~~~~ I if~it{t 
~.mr~~'ti1:~~ 
~f.t;~~Gh~~,~ 
~, m;r m <tit ~ W 'ti1: ~ -
00 ~ ~ ffi ~ oqffir 'liT ~ « 
~ ~ it ;;fl1f I ~rf";;nI1Wf if ~ 
~ ;;rrtt f.tillT ~, ~ 'liT ifiRlIr 

~ ~ ~ fit; ~f.t; ~ if ~ ~ it 
~~'Iit~,~,~lJ7:m 
mrr if!lT ~ ~ if ;;r;rcrr ~ Urf ~ 
rnA ~ ft;rit ~ q-{ ~T eit<f.t 
'liT ~ f.tillT ~ I ~ mfffir f.:r<!ir;;r 
'ti1: ~ if ;;r;rcrr ~ ~ <RITii if>T ~ 

f.tillT~f.t;~~~'ti1:~~ I 

~ ~~ « ~ m<fi W ifitlm 
~if>T~~~I~~ 
~ ~ ~ fmt f.rnt oqffir 'liT 
~ m<fi fW ~ ~ lIT ~ lfoT 
~ ~~ f.tillT ~ ~, ~ ~ 
~ « omr ;;r;rcrr lfoT ~ mlfi 
m ~ fuu: mwr if ~ mfffir f.r-mr 
fW ~ ~ wg f.tillT f.t; ~ if ~ 
~ ~Q ~ ~;f ~ f<;lf ~ ~ ~ 
~ 

or'rm 'lit ~t~ 1f' ~ if~ 
~ fmt mq ~ if!lT ~ : 

...... and further, as the prlllVi-
sions of the Defence of India Act 
and Rules, 1962 were temporary 
and liable to lapse on the revoca-
tion of the Proclamation of Emer-
gency, it was considered advisable 
to effect amendments in permanent 
statutes, namely, the Essential 
Commodities Act, 1955, and the 
Criminal Law Amendment Act, 
'~52." 
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~'fiT~~f'F~~ 
lR1'li ~~ if; fu"t1; iR 'R frii~ 
lR1'li ~fSliT ~~ $ ~ if; ~ 
~ it ~, ~ ~ij'ill<'f 'Fl~lfdl'i1 
1:1;V-';-~~ ~it~ rn 
if; f~ ~ ~~ '3frtT f'FlIT tp.IT ~ 1 

~~ ~!1f <fr -.r<ra-r 'FT lfP;tlf ~ f'l' 
'FlVff ~ it ~ 'fiT 'iffl ~ ~ if; 
~ <fr '3frtT wr ~ ~ '$ ~ 
~ ~ itit 'IT<'it ~ ~ 1 ~ 
mfffir m'111liic ~ B"l!I'f ~ ~ m 
qQ~ '>NT,,! 5 'f~ <fr '3frtT f'FlIT 
<rn I WTff'f fufiff m'fi ~ ~ $ 
~ ~ ~('[ ~ JJ1it ~ ~ 
~ I ~ffi~ if ffI1WIT ~ ff; m"R it 
mfs~ff ~ -.rn:r 'FT.r if; WoPiT if 
r.11~.m ~ f-«r'fi" itit 'la ;;fr 'fiT71JT 

<!WIT ~, ~ >iNT ~ I 

"&To 1'ITo >.fro wiT (~) : ~ 
'fi1l:'lf I 

>.fr ~ : !IIl"ff'f it ;;fr 'fiT71JT 'I"fT1n 

~,~~~~ I !IIl"ff'fif;~~~ 
f'F~q;fr'l;[?[ri~$~~ 
~Ti!r ~ I ir l'fl!Wr ~ f'l' '!il{ r'f'J" j.f 
'lft ;frf('[ o;rr~ mqrf~ 'FT 'f@ ~ 
~ l~if~~~f'FffIft 
-.r'f(1f ffI1;;rfr ~ f'F ;;fr <tm:1Jf R<rr 'flIT 

~, GfE" or'F 'fiT ~ I -.r'f(1f ~ l'fT<'flf g 
fir. -.r~ ~If~ '\iCli QT'r 'IT<'it 'fQl ~: 
<1't fq;~ ~ ~ '3frtT 'FT.r <fr 'f'lT 

;;j~~1 

.... * i.I~ !IIl"ff'f it i.f0T ~ f'l' ~ 
GPg(f 't 0l:fT'lTfr $ ~ ~4-'F-lfl'i,'fVT 
~h:lllf'li'l<lf'DT re ~, ~ 7jif 

'lft.i~ ~ ~ ff:fl ~ if; fuQ; l11I 
'o;rv:rmr '3frtT f'FlIT if7n ~ I !IIl"ff'f 7jif 

m.ri>m~$~GJ"ilT~ 

m;if~~'W~I~i't~ 
~ f'l' ~~~ $ WTff'f >m ~ 
GJ"ilT~m;if~~'lilJT$ 
~ ~ TRT 'lim ff; 'f'lT ~' it lfn-

mf('[, ~, ~ f'FlIT ~, 'f'lT ~ it 
Wr ~ 'f@ f'FlIT ~ $ '1m ~ 
~<fr~>m~if~ 

'ftfi 2m ~ I 

11Tffi'f 'r 'l'QT ~T f'l' ~ (1(1fll q'if-
'I1fTlf lfR'fT if if' l'lT<'r 6 ;.m~ 'I;[?[ 

if; ,~ Ii" r 'f,f ~ 'Ii" frr -, i'rf'F'f q~ 
<ri Ii me if; q;;rJi< I, 2 'rol'~ 'ff;a 
g-{, ~ <ri if ] m~ f~1-.r 
g-m $ 'fTtrt l'lT<'r fq;, 3 qme <fr 
q;fu g{ I ~ ~'fT ~ ~ f'li" 11TT'1'f 

'fiT :r'li<:~ 'fi6T 'q.fT lflfT I lf~ '!:'fTQ 
'3'ff'f fif;m g I ;;hr 'I'm ~fl'i"'" 'fiT 
~~iic: ff;m <rlfT ~, <fir it ~ff 11TT'1'f 
'l>'r '1ft ~P1"r-q f'f'lfT ~r.1 ~'9' ~ if 
m<rl!l'f ~ -.rT qT'l' mr ~ g{ ~, 
~ f~ 111iff'f 'f7 l I lPn ~ 
<W 'Ii"<: it ~ it ~:iRr if'ij'q[ ;f.r'm<'r 
rn <fr ~<:(1 ~ I ' 

~ lfl'f"frq' ~~~ : ~r ~'1 I 

>.1"1' ~ : WTff'f '1'1' mlT 'f\'f 'Ii"<: 

;Z:ff ifn: if OR'rr ~ ffflf'r -.rwr ~'fT qi'lT I 
'3''9''f.t ;ftf(f if; 'I'T'{Uf R it ~ ~m 
'Sf~ QT lflfT I ~ "'-,, m it ('[1' 
~ff ~e ~)'r ;f.r ~ iT '3"f'fT ~ 
~T g-m, f~ f'l' ifTifi'r -.r~ g-m '~, 
m'F'f ~ '1fT l!T'!'f.~ <fr 'f'lT f,,'lifu ~ ? 
Ql1 'l>'r ~ ifQT f1n;rfT ~ I ~ lfQT 
~'ifTlf<'ro;rR~~'if"IT-.rrm~ I 

~T 'ff<1U m'il''f'Rr qT"f qT"fID 
~qir ~ ?:'F if; ~, lT~ '1'1' ifTlf' -.rTit 
~ ~ I "tf'F ,,~ lj- ij-~ ~'lT ~ 
!!I1'l; ~ lfQT ~~ ~, ~ffi~ 'ffi1ff-
m!i'f>TU trF ?:'I' if; 'li"if if!' ~ ~ 
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~~itrn~~1 ;;r.r~ 
~"" <l'I't it ~ fif>lIT, <'[rqr it ~ 
fif>lIT, 0) ~) ~<: 'Ii<: ftlrr ;r:rr I 

~lIW~Tif; 142~ 
~~ I ~if;;fRitm-~if; 

.m<:..;f~ it ~ ~ Fir 1RT ~, 
.lfil: amr ~ <til ~ Of{t ~, lflilfif; 
~m~ ~~iic:if;~it 
~ fif>lIT ~ 'fr I lfil: ~ ~ 
~if;~it 23lfR~r~ 
f'lilIT ;r:rr ~h: ~T ~ if; 1l'iIC if 
~ oR" ;rrr ~ if; m: IT'!>Tfmr f.I;!fr 
;n:rr I ~~~'FT~~~ 
~Nr.r it ~ ~ I ~ if.r 1I't!r m if; 
~ ~'fI:IT it ~"" ~ if >=Wk f'f'rnIT 
fit; lf~1i m if; ~ if lfil: ~ lfi!iTfmr 
~ fi!>!rr ;n:rr ~, ~ om:ur ~ 
ifo--..r ~ if;:orr f~ ~ 
t/~f.nr~~~ if; 
~ ~-142 itfR ~ 'T11; I itt 
~ ~ciic: if; m: ~ ~ 'f;) iftlf 

m <f. il'ifC if f"fililm ;n:rr I 

flf~ 'q"I"$ '¥ J:ts ~'ii<: <it 
~~m;;riar<1~~~ ~ 
ifTfcf~ ~~,:or) f~ il'ifC if 
2 7 ~ ~r lfif>Tfmr ~ it I ~ 
fmif;m:~ 8f~~)~) 

~<r<'f<n:WT ~~ I ~~~~~ 
l!TP'l'if 'I<'r ow ~ I 

~ OIfTtnfnfi '1fT ~~ ~T t 
~~ Ol!'T'<l'RT ~ m 'f.':€t" T ~ ? 
~lfrt iflfT ~) ~ ~ ? ~ f.f; ~ 
~ ~ $. f'Slrts ;;lfRT ~ I ~ ~ 
~ mr.r 'fiT ? ~ ~ lImA' 
<n: ~ I ~~T oif'f'lr $. if>'hf~ l!TP'l'if it 
~'f.lf'f;T~ I ~~~~-.:11r 
~f~~ I WTWfit~'ITf~ 
~lf 'ffh< q''f q'q?f'flf lf~ it \t1fT-
'f,~;mr ~SlfWif if 3 0 '11:~"~ ~R 

{sf~ IT)s;m;r it 70 lTfomr ~ 
crr.r ~ I m.: i,'SlfWif fit;.;.ft ~T ~ ? 
lfil: ~ m ~T :orr "¢ ~, miT '1ft :orr 
~T~I~~~~~I 
lfil: WTWf ~ ~ 'Ii<:OT ~ I 

lfil: If,~ f'l;Wt fiFlfr? WTWf it fiFlfr I 

~ m: WTWf it ;r~ '<ffl'-
~~~~,~~0R"~ 
if; ;ftc '<91'1" f~ ~ I ~T i~ 'fiT 
~ it q~ ~ it I 'iff.f; ~ if; 
mr ~ Of{t it, ~ ~ ~ ~ 
~if~f~~~~ rot 
~ ii-m ~ ~ m- "IN 
~ ~ STm ~ fum ~ 
STm 'FT ~ me ~ ~T ron I ~ 
it <'f1;ff ~r ~ <f~ ~ ~ ~, ~ 
~ '1'T'R ~ ~~, ~ m 
~ ~lf<: ~~ ~~ '1ft fil;it ~ 
m.: 1t~<f'-lT~ ~ ~ ~, 
~ ifRUT it ~ ~ m <iT 
~ I f'li<: "Ifr WTWf ~ ~ f.f; O!W!TU 
~ ~ I ~ O!W!TU ~<: ~ 
~, :or) ~ ~ ~ ~ m.: '('f'Nf '!it 
~~~ I 

~m;;r~if;mr~ 

~ ~, iflilf<f; ~Tit n if; i!T't ~ oI-'if 
f~ ~ 1fT ~ \l:or ron ~ I ~ 
~m<'f1TTf~~fif;~~~~ 
'FT ClfI1:I'R ~ ~if I ~ lIW ~ 
~ ~ ~ f.f; Tf ~ ~~ ~~, 
~ ~ ClfI1:I'R ~if I 0lfItITfufi lfi't 
m<ilf ~ f.f; WTWf if; <mf rlm '1ft ~ 
WTWf 'Ii.s ?fstT ~ 100 'f.':)~ ~ 
fl~~~,~fif; ~~ 
2600~~~'f;T~ I 

~~ fq~ if ~ ~'IT <iT :orr <iT 
~ ~ ClI"I"fTf<:<r1 'fiT ~ ~rlf<'f ~)lfT 
m.: ~ ~ 'fiT ~ ~l ~)1ft I 
WTWf ~ f.nr wrTor iT ~ iflfT 
~'Ii<:~~? WTWf~ lTfcr 
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[>.iT if~] 
fcrfi'~ t qh: \;;ffi f~;;f ~ ~ 
t I 9;Itfu;r 'liT merotm: Of ~ 'liT ;m:vr 
~ t fiI; 1!lWf '1ft ~ If<frlR ~ 
t~~~tfil;f~~'Ift 
Cf&~'I><:~t.~m~tl 
W'IiT mamr ~ ~ fiI; ~ 
~~-<g'l><:it;~~'liW I 

~ ~ it ~~ ~ ft:rfr ;;rrnr 
~. ;rft;it; ~ ~~~;;rm ~ I 

~ ~ flI;flI;r.r ~:~ 'l\l6 
it~~~f'fim~'lftRT 
it; ft;rQ; ~~~ ~t I~ 
~ f~ ~ ~ w.r '1ft fiT ii& g\1; 
"lft ~JlftT ~ ~T ~ ~ I W 
W!in:: ~ ~ ~ ~ t f'fi 2000 
~ ;;prr.rr ~ ~ ~ '1ft <R ~ 
'R ;wr'f<;r'lft ~~. ~ ~ ~ 
it; wtm: 2000 ~ ~1fT;rr ~ ~ 
~ 'fiT <R it; ft:rif 9;Itfu;r '1ft ~n.rcr 
~T~~~ I 

lf~ m:<m: ilf"riim it; ~ 
'if\'ri'IT ~T ~ .m:~"IT'fi<;t'~ 
~T ~ I Cf& orr ~ mi~ lfiTlt1f 

~~T ~ I ~ "orr" mm ~ 
~"~"mitmmt I 
~~ orr m'f oT'fi 'l><:T I ~~ orr it crT m'f it 
~T ~11r.r ~ ~ ~ '1ft RT ~ 
'1ft <mr ~ ~T ~ ~~ ~ m ;wr'f<;r 
'1ft <mr m'IJ it ~ ~ t, itm Wi flfillT 
iflIT ~ ? Wi m'IJ it 9;Itfu;r 'liT ~ 
OR f~ ~ ? m;;r Olfi 'I>lft '1ft Off,T 
~T ~ ~ f'fi ~~ ~i.l ~ ;wr'f<;r 'liT 
~OR'I><:f~~~TI 

m'IJ it i.fiW ~ f'fi ~{f lfil1f it; f;;ro; 
~ ~ fiflfffi ~1lT I ~T ~ 
4f;;rf1c;.e ~ i!;f~ 'liT ~11r.r rn I 
~1'i it lfil ~ 'fi~ ~ f'fi ~T ~ 
m-"lf1G fOfI!'ffi ~ f;;r;f '1fT ~{f w.r 'liT 
~ ~m I ~T <'I'm ~ i!;ftrn 'fir 

~11r.r rn I ~ m-"lf~c;.~ m;;r flfi{!' 
~ it; ~. ~{flfir '1fT 'fliT m'f it ~T ~ I 
~ ll~ ~f~flfilfT 
;;rrnr t ;;r1f''fi ~T ~ ~ it; f~ 
~Ta- ~, ;;fT lfiT'!iT n mr ~Ta- ~ I it ~T 
~m~f'fi~T~{f~it;~Ta-~ I 
~~ "Sa ~ ~~ ~ it; ~Ta- ~ I "S<f ~ 
'Iii~T '1fT ~T ~ ~ ~ ~T~T 
m'f ~ llf~c: f~ ~ ~ ~ 
w.r 'fiT w.wT ~ liT ~ \1;'fi ~R '1ft w.wT 
~ 'liT m!i~ ~ ~ ~ I lfiIf ~ lfi1f i);{fT 
fi\m;r 4f~c: fiJ1!'ffi 'Rit 'liT lfTffirOf 
crT m'f ~~ it ~. f;;r;f 'fiT 'filf ~ lfi1f 

~ {fT\'f 'fiT W!'lfq Q:T I 

itam~~~~T"l:""<!T~ f'fi 
~~T ~ it i'fTlrT'fiT ~m; "lit f1fi'f<rT 
~ I ~T ~T~ it ;;fT llf~c: ~Im ~ 
~\1;~it;~~lfil1f'l><:m 
t. ;;fT ~ifGCr llT cn:q; ~ ~T ;;rmr ~, 
cim ~T ~ 'I><: m ~ I JfTlf.r 'fiT ;;rRT 
~ rn it; f;;ro;, mi'f>C rn it; f;;ro; 
~ ~ m ~ f'fi '!If ~'<T f'T"\<m 'I><: 
i'fT, ~'f[e: ro~ ~ i'fT ~"R 'l'~ f~ 
'1ft w.wT ~T '!If 'fil ~ iT ;;rNrrT I \1;'fi 
~ 'liT f~ 1!~ ~ ~ I ~ i1i<r 
'liT ~ VfT I ~ "if'fi ~T i.l:Vf~T 
~ ~ VfT, o;rmr-~cm ~ .rr I ~ 
e-ffi f'fi irn mu 0ll1'1l<: 1fro ~ ~, 
lrU "Sa ~ ~T ~~, ~{f ma-
~ o;rmr-~ iT ~ i'fT I m'f ~ 
f'fi ~~ Olfi ~ i'fTlr f'RfiiT rn ~ I 

~~m~it;f;;ro;~~ 

~~~~I~·~~if 
t~ ~~ '1fT m;;rm~, flfi1fT it 
~ ~T i'fG~, ~ '1fT ~ it m ;;rT<f 

~ m~ If";a '1fT ~WIfi'f lfiIf~ I1;'IG 
it ~ ~ ~ I flfi{!'T it WT1" 
ID:itG ifiiI'T \T;;rT, f<:C'f ~1 ~ crT ~ 
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~T ~~ it m ;;mIT ~ I ~~;n:f? if. m<: '1fT 
argcr ~Ii ~ ~troa- ~11 if m .mt ~ I 
~~ CfI~ lfii ~r qif ~T'1 ~ ~ <.~ ~ 
w.m tl argcr~fcr;m:,,;T\llq.Il<t>i11 
lifT I ~ 'n" ~l!T<: 'l?T ~r.: m<A" lfii 
~if <I"!T rorT, ~ crr ii"; ~1 ~ I 
lf~ ~1fi ~T ~ ~ fw f,.; lFl¥ ~ 
~m ';;rtf~it, ~~ m~ ~T'1 ~ ~~l!T 
~T ~ fw ~, If"~ cry it,.; ~r ~ I 

~T ~) 'P-" ~Tcrr ~ '16: ~~l!T ~ ~T 
'lfU~~1 ~tmW~~~~ 
~~) ~ ~ I ~~ <iT ilrMT ifT, 
~ ~ ~T, ,;fTlTT <t>1 ~) l!.<'r \4fulf.t<: 
~T'1 ~ ~ <i- ~, of ~T ~~) ~ I 
<t>ilffi <t>1 m mfrn ~ii" f<t> f~ ~ 
,.;r ~if ~Wt qi{f f<:<fT ~ I i;(\ft cry 
GlfT'1tfr~ Cf1T ~ Cf7'fi ~ m~ 

lilT m.~ (l1n'!ltT,m) : \IT'1 'flIT 

<t>TIf11 ,.;r ~ ~ 'CfIf?a- ~ ? 

lilT ~ : 11T11, <;Tli, ~, ~ ~11 if 
~ 'fi101" 11T orrcr~, ~11ifir m'1 'fi) m'fi 
ifii?'i{f 'CfIf~lf I ~ ~ iT <'rIm ifi'r 
~11<'1"':f;~~~W~it I 

~ it ~ ~ fi!; of\1ft if. ml!f 
'WlITU ;,,~ ~ I ~ ~ cr't 
11T'ii ;-;;;r'{ mcrr ~ fi!; of\1ft if. ml!f NfTli 
~'Ift~~~I~m'iim 
~~~?~'flIT~~, 
~~<t>1~~1~1~'Ift 
~ if. lfIfcr-iI;r <t>1 f~ ~ iI'IT 
~ I ~ 3!if tmrr ~ crT Wfmil 
<t>1 'WIT<'f ~ ,.;r ~ ~ ~ ~ I 
~ llW If'{ crT <t>Ojf .. <t>M ~ if. ifR 
'Ift~~~~~I~if. 
~~it~~Rif~I~if 

~@' mcrr ~ fi!; ~ it ~ '!lIT fi!;l:rr ~ I 
~~m:~~~~~1 ~ 
'IfTI!l'1Ifif~it~;n'tif~m 

OIii f'fillT ~ fi!; ~ '!lIT ~ ~ 

~ ~ I ~;n't' ,if ~T'1 <t>1 'f.11 ~ <t>11 
w~if~~~~<t>1 
cr't~~i{f~lIfTl~~ 
'Ift~~~~If6m~ 
~~~~m'iimm.:~ 
,.;r m;r crT ~ W I 

~ ~ f;rm: '1ft ~ ~ '3a<: 
~m~r:rm~ I~fu'i::~ 
~ fu'i:: CT'Ii l!TTWr if ~ ~ 
~1~mr'lft#rri~lri<: 
<!1rU ~ ~, cit. ~ m;;fr cit. ~ 
lSFlIT qn;ft <mf m~ ~ ~ ~ ~ I 
~ ifil!fT ~ ~ it \4'fift <mf ~ 
~~I~m:~~,.;r~ 
~if.~~~1f'{'flIT I~ 

~ if. mf 'flIT dR ~ fi!; lm ~ 
~ if. ~ ~ ~ 1f'{ 'flIT ~, ~ ~ 
1f<t>Rmr <t>1 <mft '1ft ~ ~ ~ I 
1f<t>R mr <t>1 '{l~ it ~ \l~ I ~ 
\4TIlT ~ ~ ~ fir. it 'flIT ~, 

~ cr't ~ ~ mr ,.;t ~ ~, 
~~~Il'tit~~~ 
if. tfu ~ Rif if ~ ~ 'WI<: mn: 
fiR ~ cr't ~'if iru 'flIT iI"nJll ~ I 
~it~~<t>1~f.r11~~ 
q;ffi' qT I ~ ~ fi!; it 'flIT ~ 

f.r11 it ~ ~ if "fA' if. f~ ~ qT, 
... ~ oroq ~ I ~ '1<' ,:r~ ;{ "!~~ 
'fi) ~<'tTlff I ~9- ~ f.I; '1Fr! qr';' ;{ 
qi it 'iifTiIT .. T<'r f~lIT ~Frr lIT ~1 
TUir~1 ~it~<t>1~~1 
~<t>T'lI1fI'OITlIfT,~~m 
mW lIfT, ~ '1Q<'rT ~ l!fr ~ 
~ <mft ~ ~ 'fi 'ig'ffl ~ rorr 'flIT I 
m ~ if 3!if <mft ,.;t ~ S'l<'IT 'flIT 
cr't ~ ir.IT ~ 'flIT I ~ If'{ ~ ;{ 
~f'fif.r11if.~if~~figm 
;;rrit, ~ ~ ~ ~ "IT\41 I ~ r:rm 
~~qit~~~qii<t>1~ 
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'Wf 00 crm 'IT ~ <'!lit m: ~ 
"!iim" ~ if ~ I 

~'i'lflo !l'o ;;:q)fl'l'If' (m<l':) 
ffi fm mt! <tiT "!iim" ~r ~ ~ ~ 
~? 

~, ... : ;qfq m: it 00 lft"lT m 
it; ~ I ~ 00 <tiT m qr.t <tiT fll<;r 
~~I~~~~I 

~~~ft~~~f'f."~ 
~ ~ <'i'Tm <tiT mtr qf.mik ~ 
f~ 'fTf~ I ~ ~ ;qrofr ~, 
~ ,ft ~ it 11T't ~ I ;qrq it; ~ 
~ 'fiT ft m fORT 'f."7(IT ~ I ~ 
'fiT ~ ~ f'f'fiT"'IT ;;rAT ~ I 
lr{r, ~t ~ 'RID ~ ~ ~ ~ 
~<f ~ ~ I ~ ~ fm;r;:ft 
'fTf~ I ~ ~ <rt\<i;r fm <tiT ~ 
~'fiT~~ 1 ft~ifiT¥it;f~t I 

;qrq f~ ~ ~ ~, ~ ~ 
iR ~ ~ ~rn ;r ft;rlg 'Ii': WT ~ 
~ it mol" <tiT ~ ~ ~I 

-Charges will be levelled against you 
in the court: you of the Treasury 
Benches have caused the death of so 
many persons by inflation, by deficit 
financing, by wrong planning, by 
nepotism, by corruption and, therefore, 
you are liable for punishment. 

~ ~ 'fiT mT if ~ ~ ~ if>lTf 
mol"~~~~1 

Shri N. Dandeker (Gonda): Mr. 
Deputy-Speaker, I rise to support tihe 
motion about the Ordinance that has 
been moved by Shri Bade, and in the 
course of my speech to oppose also 
the Bill which embodies this Ordin-
ance. This Ordinance and the Bill are 

another milestone in the progress of 
our country down the slippery slope 
of unprincipled legislation, which has 
become the fashion of 1fhis particular 
year, 1964;-legislation which throws 
to the winds all accepted principles of 
jurisprudence, legislation which vio-
lates the basic principles underlying 
the fundamental rights and fetter the 
discretion of the jUdiciary. The prin-
cipal characteristics of much of the 
legislation of 1964, in more specific 
terms have been to enact extra-
ordinary unjudicial presumptions as a 
matter of evidence in the trial of cases; 
in a certain Bill that was adopted !here, 
to convert evidence itself into an 
ofl'ence; and in another Bill, to impose 
mandatory sentence of imprisonment 
or fine or both. I have here with me 
a list of such enactments, but as most 
of these were passed only in the last 
session or in the current session, I do 
not think I need read out the list. 

But the present Ordinance and the 
Bill go further. They provide man-
datorily for a 'Summary trials in all 
cases indifferently-both for offences 
of utmost gravity as well as for petty or 
merely technical offences. They intend 
to take away the right of appeal in 
cases of this kind by the simple device 
of imposing punishment up to only a 
certain amount fine or up to only a 
certain term of imprisonment. I say 
they are doing this deliberately, be-
cause I have no doubt that executi.ve 
instructions will be issued to 
magistrates that it would be fine 
if the restricted in most of the 
cases fines and imprisonment up 
to that particular level which 
will disentitle the convicted person 
of his right to go up in appeal. Worst 
of all, this particular measure also 
provides for retrospective effect be-
ing given to legi'Slation Of this kind. 
The Minister, when he was referring 
to clause 2. namely, new section 12A 
and clause 3, or new section 8A, slur-
red over the matter. But the fact .is 
that these two new sections are also 
concerned with enacting the provision 
that this extra-ordinarY lelEislation 
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will have retrospective effect in 
.regard to, I imagine, quite a number 
.of cases that would still be pending 
when this Bill is enacted and in regard 
to which the taking of pvidence has 
not yet commenced. 

15 hrs. 

Talking in another connection in 
~is House I made the observation 
that just as the principles underlying 
fundamental rights grow from pre-
cedent to precedent, be also the ero-
sion of fundamental rights proceeds 
from precedent to precedent. There 
.have been, as I said, a number of 
legislative measures of this type al-
ready undertaken and we are now 

·slowly getting accustomed to legisla-
tion of that type and of the type now 
before us, of which the underlying 
principle is a steady erosion of some 
of the basic principles of jurisprudence 
and some of the essential principles 
underlying fundamental rights and 
various other matters of the kind to 
which I have already referred. 

In particular, this particular Bill. 
1 submit, endangers the right of the 
citizen to practise legitimate profes-
sions by treating or threatening to 
treat with dire consequences even 
petty or technical offences committed 
by traders. I have just now been 
shown a letter received by Professor 
Ranga and I have also received seve-
ral other letters where this vast 
majority of small trllders, honest men, 
working hard for a living, complain 
that they are now threatened with 
punishments of a kind against which 
they cannot appeal and are seriously 
thinking of . 

'l(T;mr 'Sf1f'lllR: (~<'<'rT) if>l:Tl;f 
q'J1T : fif~T {r~~~ 'I'~ lRT W f I 

Mr. Deputy-Speaker: Let us see 
what the matter is. 

Shri N. Daadeker: As I said, small 
traders, most of them earning an 
honest living, conducting their trade 
to the best of their ability in a jungle 

of regulatory laws and regulations 
which even most of us would find it 
difficult to understand, are threatened 
with dire consequences and, in parti-
cular, with consequences to a man's 
reputation such that if he was punish-
ed with these little things in a sum-
mary way by a summary trial the 
man is ruined for ever;-these men 
are seriously considering giving up 
altogether their avocations, their 
trades and professions which they 
have been following perhaps for gene-
rations. They have gone further to 
say,-and I would not mind saying 
so;-that this sort of legislation is 
becoming obviously, a method by 
which the Congress Party can now 
enforce slavish obligations to a parti-
cular party by a particular group of 
people, namely, those engaged in trade 
and commerce. They are frightened,-
I do not want to put it higher than 
that.-of supporting any other party 
anywhere in any arrangement or 
meeting or discussion·, because they 
feel sure that the hand of vengeance 
will descend upon them when this 
measure is enacted into law. 

Then, there is this question of the 
rule of law. My hon. friend, Shri 
Bade, has developed that theme con-
siderably and I would not like to add 
to the argument except to say that I 
regard. as being among the fundamen_ 
tals of the rule of law, two essential 
points. Firstly, that I should have a 
fair trial and should not be sentenced 
to even one rupee fine or one day's 
imprisonment without a fair trial. In 
the ca·se of petty offences we have got 
accustomed to it. There are provi-
sions already in the Criminal Proce-
dure Code for summary trials for 
such offences; well and good. That is 
something which society has got 
accustomed to. But it is quite another 
thing to keep on adding to that list 
a number of other offences which may 
make me liable to punishment with 
imprisonment for one year and fine 
exceeding Rs. 2,000 and so on. That 
I should be tried summarily for 
offence of that character, with non-
appealable sentences, as if I wa'S 
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already guilty when charged is 
absurd. I know, many han. Members 
get angry with the kind of reason-
ing that I here submit. They are 
already saying. "Shri Dandeker wants 
the guilty persons to go unpunished". 

An Hon. Member: You do. 

Shri N. Dandeker: No SiT' I am 
only submitting that wh~n p~ple are 
accused of an offence they are not 
necessarily guilty of it. I am still 
old-fashioned and I take delight in 
being old-fashioned in this respect. I 
take pride in having this in my blood, 
as a part of my upbringing, that the 
man accused of an offence is not 
necessarily gUilty until he is proved 
to be guilty. The fundamental basis 
of the rule of law is the right to a 
fair trial in this respect. Shri Bade 
has indicated the sort of thing that 
.goes On in summary trials. My expe-
rience of summary trials is of some 
years back, but the same thing goes 
on now and probably worse than used 
to go on in summary trials when I 
was in the district service. 

The second point of a fundamental 
character in regard to the rule of law 
is the right to appeal, the right to 
correct mistakes that magistrates may 
haVe made; the right to establish one's 
innocence, the right to point out 
cooked-up evidence. The number of 
cases in which evidence is cooked-up 
and in which witnesses are deliberate-
ly perjuring is unfortunately increas-
ing in the country; that is a fact. But 
that being the case, that a man can 
be put away for a period of one month 
or can be relieved of a couple of 
thousand, of rupees by way of fine, 
and that he should then have no 
means of vindicating his honour or 
to seek a remedy to establish his inno-
cence, seems to me completely wrong 
because it goes to the very root of this 
principle of the rule of law. 

Finally, and as a direct consequence 
of the absence of appeal, one renders 
meaningless the tlrovisions in the 

Constitution about the right of per-
sonal liberty, and the remedy of 
habeas corpus. If I can be put in jail 
for one month without any appeal, 
obviously any concept about habeas 
corpus becomes nonsense. 

While saying this I am reminded of 
the rather interesting discussion that 
took place in the House yesterday, in 
the course of the debate on the Indian 
Trade Unions (Amendment) Bill, 
where my hon. communist friends 
over here were at considerable pains, 
quite rightly, to defend the fundamen-
tal rights of even a person who had 
already been convicted of an offence 
involving moral turpitude. They went 
on to ask why that man should be 
deprived of his rights, even though he 
may have admittedly been guilty and 
convicted. I think they chose the 
wrong type of case for discussion, but 
the principle they were trying te> 
defend, namely, that even a convicted 
person has some fundamental rights, 
was a sound one. I intended in fact 
to intervene in that sense in the 
debate yesterday but it was too late 
and my name could not be included. 
I wanted to intervene to say that I 
support the proposition that there is 
no reaSOn to deny fundamental rights 
to a man, who has been convicted, 
who has been jailed, has served his 
sentence and has finished with it, 
because he still continues to be a' 
citizen. 

Here, I am urging that a man merely 
accused of a crime but not yet found 
guilty is even more entitled to funda-
mental rights. 

Coming now to some of the provi-
sions of the Ordinance and the Bill, I 
regret to have to say that both in the' 
statement issued in connection with 
the Ordinance as well as in the state-
ment of objects and reasons appended" 
to the Bill, there is a good deal of 
suppressio veri and suggestio fal.si. 
My han. friend Mr. Bade has already 
referred to one of them, namely, to 
the reasons given for promulgating the 
orctmance, an if it had become so' 
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tremendously urgent, as if the Defence 
of India Act, the Proclamation of 
Emergency and the Defence of India 
.Rules were about to expire on the 
following day. The reason given was 
that the Proclamation of Emergency 
and the consequent Defence of India 
Act and Rules were temporary; they 
were due to expire. Nobody mention-
>ed the thing that Parliament was due 
to meet in a fortnight's time. But 
because of the temporary deviation of 
the D.I. Act and Rules it became 
urgently necessary, very urgently 
necessary, to exercise the extraorru-
nary rights and powers under the 
'Constitution, between t,,·o parliamen-
tary sessions to issue an Ordinance. I 
suggest that it was a deliberate case 
of suggestio fal .• i. if not worse. 

Then. in the statement concerning 
the Ordinance,-I have it before me,-
it only refers to the provision in the 
Ordinance for summary trials. If one 
were only to read this, one would say, 
"Well, I suppose that is all right". But 
there is another suppressio veri here, 
for that statement says nothing about 
"no right of appeal" in certain cases. 
Why did they suppress this? Why did 
they not state clearly in this solemn 
statement to explain the Ordinance 
that two things were being done, 
namely, summary trial and no appeal? 

Going on to this Bill itself, I had 
a look at the objects and reasons of 
the Bill. That is obviously the place 
to begin with, when you are reading 
a Bill, What has the Government got 
in mind, why are they doing this 
thing. what is it that they intend to 
<10? I see nothing in this, not one line, 
to say that this Bill was intended to 
be retrospective in its application. 

One more point, though of this I am 
not quite sure and am open to correc-
tion. As I see it. the idea of this 
Ordinance as well as of the Bill is that 
it is only the breach of certain orders. 
which will be notified as special orders, 
that will be subject to a particular 
mode of trial, conviction and denial of 

appeal. But I am told,-I see such a 
mass of rules and regula tions and 
notifications about thio,-that in fact 
all the notifications previously issued 
under that particular section of the 
Essential Commodities Act relating to 
foodstuffs, edible oils and oilseeds, 
have already been notified as special 
notifications under the Ordinance and 
all of them now under it. But if one 
read the Bill, one would be led to 
think that from time to time, particu-
lar notifications under the relevant 
section of the Essential Commodities 
Act WOUld, after careful consideration, 
be picked out and notified a'S special 
notification for this particular purpose. 
But I am told,-I am open to correc-
tion,-that all the notifications con-
cerned with foodstuffs, edible oils and 
oilseeds have already been so notified 
in which case again there is a conceal-
ment of a very material fact in putting 
this matter forward. 

Shri Bade: They will come under 
12A. 

Shri N. Dandeker: Yes. 

Now, Sir, coming to some of the 
provisions of the Bill On a little more 
detail as also of the Ordinance, I ask: 
What is the definition of foodstuffs? 
The moment a proposition about sum-
mary trials, the moment a proposition 
about minimum sentences, the moment 
a proposition about absence of 
appeal,-the moment all these new 
things start coming up, one has got to 
look closely a t the contents of the 
offences that are being dealt with, the 
nature of things in relation to offences 
that are being talked a bout and to be 
dealt with in this manner. Otherwise, 
one takes for granted that Government 
is going on in a fairly reasonable way. 

Shri Bade: They are losing the con-
fidence of the judiciary. 

Shri N. Dandeker: .r am coming to 
that. When they come to VICIOUS 
legislation Of this kind. one h~ got 
to inquire what is this thing in law 
called "foodstuffs". What is in fact, 
also the definition, if there is one, 
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about hoarding, speculating and profi-
teering? One hon. gentleman here 
used those three words in a steady 
refrain, respectively hoarding, specu-
lating and profiteering. I may as well 
call it H.S.P. and done with it. What 
is hoarding? What is speculating? 
What have is profiteering? What, 
again, is the ,defini.tion of 'dealer'? 
What happens to a producer or a culti-
vator who chooses to hold back his 
stock for a rise in price? When I was 
in the district service, and even later, 
one of the great problems in connec-
tion with the agricultural economy and 
in connection with the economic con-
dition of ttJe cultivator was that his 
holding capacity was very limited, so 
that he was forced very soon after the 
harvest to bring all his produce, ex-
cept a little bit that he required for 
his consumption, to the market. sell it, 
pay his debts rents and taxes and go 
back finanCially where he started. It 
Was fuat kind of situation one always 
endeavoured to improve by various 
types of legi,lation relating to agri-
cultural rents and indebtedness. co-
operatiVe societies, tacca vi loans, all 
sorts of things, so that the s:aying 
power of the cultivator might improve. 

Now, what will happen under this 
Bill to a cultivator who says, "Well. I 
am not selling now; I am going to 
hold back"? Does he become a dea-
ler? He probably does, because in 
holding back his stocks because to be a 
farmer. Is it intended that he be-
comes a dealer, and if not, what is 
the definition of 'dealer'? When a 
man who grows food stuffs and holds 
it back from the market, for selling 
possibly, at a better price over the 
inter-harvest period, he is really act-
ing as a trader. Is he called a trader? 
Is he a hoarder, speculator and pro-
fiteer? Is he liable to this sort of 
grim punishments and modes of trial? 

Then, there is, of course, no di,;-
tinction wtlatever between petty off-
ences, technical offences and substan-
tial offences. But these are funda-
mentals to an enactments where_yOu 

haVe got this kind of modes of trials, 
denial of appeals, and things of that 
kind. 

Sir, I would like to take a lew 
minutes mOre so that I can deal with 
the economic consequences of legisla-
tion of this type. I have already re-
ferred to the fear that is being ins-
talled by this Ordinance amongst a 
large number of honest,-I would 
like to stress that honest small tra-
ders who have got families to support 
and who have been trading for 
generations. Now, suddenly they are 
said to be becoming crooked or cri-
minal. It is these gentlemen who 
are going to be squeezed out. The 
honest, hard-working. small trading 
community is going to be squeezed 
out, and they are numerous. 

An Hon. Member: What about the 
big hoarders? 

Shri N. Dandeker: I am concerned 
with the ordinary citizen of the coun-
try. Big traders can look after them-
selves. I am concerned with small 
men, small traders, who have been 
living by trading for generations. 

Dr. M. S. Aney: Say honest people. 
Shri N. Dandeker: You, Sir, honest 

people. 
I believe, this Bill will also have a 

serious effect upon the free flow and 
movement of foodgrains from the culti-
vator through the wholesal'er, through 
the middle trader, to the retailer down 
to the consumer. One would have 
thought that this kind of drastic 
legislation should have 
some foundation in terms of a crisis 
such as justifies a pooclamation of 
emerger.cy such as justifies the belief 
that the n~tion' s safety is in danger. 
But the fact is that the whole of this 
food situation today is not a matter of 
one month or two months, or Of some 
traders in some months ha<ving boy-
cotted Or done something with the 
trading mechanism in this country. 
This situation is the consequence of 
the past 10 to 15 years of wrong plan-
ning and policies of the Government. 
The essential elements of those ill 
conceived plans and poliCies have· 
been a preference for heavy engine-
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ering and gigantic projects in the pub-
lic sector, financing of all these ill-
conceived projects and schemes, and 
also of enormous non-investment out-
lay by deficit financing and having 
recourse to special borrowings from 
the P.L. 480 counterpart funds, which 
is another brother of deficit financing. 
Then, there have been impractical 
land reform policies and measures 
inspired rather more by ideological 
considerations than by any practical 
necessity, and in total disregard of 
the practical consequences too,t might 
ensue. And worst of all perhaps, 
these zonal restrictions on the move-
ment of foodgrains. restrictions on 
inter-District movements, restrictions 
between inter-State movements and 
restrictions upon zonal movements, 
so that we are back where we 
were to the old bad days of 1947 
and earlier when there were num-
erous "Indian States",-our 580 
Indian States-in India and everyone 
of them wa~ a little zone, everyone 
of them had barriers, customs barriers, 
movement barriers, road barriers, 
railway barriers, requiring permits to 
surmount them and so on. It was one 
of our great endeavours to try and 
eliminate all these obstructions to 
trade, And this has been embodied in 
fJhe Constitution that all obstructions to 
internal trade are unconstitutional ex-
cept when imposed in the public in-
terest. But I submit none of these 
present restrictions on inter-District 
trade, inter-State trade, inter-zonal 
trade, are restrictions that are justi-
fied by the Constitution. I believe they 
are totally contrary to the best public 
interest. And it is because of this 
utter, antediluvian confusion that has 
been created in the present internal 
trade situation, by the circumstances 
created by the Government to which 
I have just alluded; that the Govern-
ment has found it necessary to look 
for scape-goats. 

Mr. Bade made that point and I 
think it is pertinent. Over the last ~ix 
months a state of exMbitiorusm on 
the part of Government has been 
rampant, by staying raids all over the 
country and by ena~ting legislations 

that seems to indicate no confidence in 
the judiciary. When I was discussing 
these strange developments recently 
with an han. Member, I asked, "Well, 
I am new to Parliament; but what is 
it that is happening here?" And he 
replied "Government have lost confi-
dence in the judiciary". But I do not 
think that is the correct answer. In 
fact, they are increasingly afraid of the 
judiciary. If they do not pass laws 
to impose minimum sentences, they 
are afraid the judges would give 
lighter sentences. If they do not deny 
the right of appeal, they are afraid, 
the people unlawfully accused will get 
away in appeal. 

They have really lost confience in 
the whole administrative machinery, 
in their modes of investigating and 
handling cases, in the jus1i1ication, or 
lack of it, with which cases are sub-
mitted to the courts for consideration, 
and so on. Actually, their confi-
denCe in the administration of justice 
is so great that they are afraid of the 
judiciary and are, therefore, trying to 
short-circuit the judiciary. For these 
reasons sir, I beg to submit that this 
legislatiOn is altogether"unnecessary, 
uncivilised, savage and cruel. 

Shri A. C. Guha (Barasat): This 
Bill has been necessitated by the pro-
mulgation of the Ordinance on 5th 
November, 1964. The reasons fur the 
promulgation of that ordinance have 
been mentioned in the Statement of' 
Objects and Reasons. 

During the last few months, prices 
have shot up by about 40 per cent in 
the case of almost all food items. Not 
only have the prices gone up but food 
items have disappeared from the 
market. It has become a very 
difficult task for the common citizen 
to get his daily requirements from 
the market. For rice he has to stand 
in a queue for two hours; again for 
vegeta,ble oil he has to stand in a 
queue for two hours, and for sugar 
again he has to stand in another 
queue for two hours and thus for 
every food item he has to stand 
in a queue for two to three hOW'S. 
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[Shri A. C. Guha] 
That is the position now prevailing 
in the country. 

No doubt, there has been some 
shortfall in production. There may 
have been something wrong with the 
weather during the last two yearS but 
I do not think that all thes.. short 
supplies and difficulties and high 
prices could be attributed entirely to 
the failure of the weather. The Gov-
ernment. if at all responsible for any 
of these things, haVe been responsible 
only in this sense that they had not 
taken drastic and effective measures 
mUlCh earlier, today a position has 
corne where it is a question of the 
survival of the common man. 

was amused when I heard 
eloquent speeches being made from 
the other side in ,he name of the com-
mon man. There can be nothing worse 
for the common man than the present, 
situation. A man earning Es. 200 or 
300 has to spend daily about two to 
three Or four hours simply far procur-
ing in his food supplies-apart from 
the very high prices he has to pay for 
his food stuff. When that is t!te posi-
tion, how can he have time for other 
enjoyments in life and other amenities 
for hjs family and himself? He can-
not look after the education of his 
Children; he cannot look after the 
medical treatment of the members of 
JUs faimly. He cannot look after any 
other household work, because he has 
to spend his time either in the office 
or in standing in a queue for secur-
ing the food grains or other necessities 
of life. 

This situation has been created, if 
not entirely, at least to the extent of 
90 per cent, by the dishonest traders. 
A distinction has been sought to be 
made out between honest arui dishon-
est traders, between big traders and 
smal! traders. Sir, I am a small man, 
and I do not generally go to IIny big 
trader for purchasing my small neces-
8ities of life. But I find that even 
the small traders cannot supply the 
goods, or they do not SUpply tile goods 
when I require them. It is not that 

they do not possess those goods always. 
It is not that the prices that they 
charge are the fair prices that they 
are expected to charge. That is the 
positan even with regard to the small 
traders. The sin or the dishonesty 
that was prevalent at the top of the 
rommercial community appears to 
have permeated down to the lower 
level, because the small traders at 
the lower level will have to get their 
supplies from the big traders, and un-
less the small trades also ad )pt t'he 
business tactics of the big traders, 
they cannot get the supplies and they 
cannot get any profit for their living. 
So. perforce they have to adopt these 
tactics which fAe big traders have 
cation Yojana, which read thus: 

So far as the Ordinance is concerned, 
of course, there was complete justi-
ficatiOn for the issue of that ordinance. 
But I would like to know how the 
urgency of fuis ordinance was met in 
view of the fact that the hon. Minis-
ter has not stated in his opening 
speech what action has been taken by 
Government during- the last one month 
after the promulgation of the ordi-
nance to ease the situation. At least 
as far as I have been able to know 
about my own State N. Benbal and 
also Delhi, I do not think that any 
·action has been taken under the ordi-
nance. Powers are taken by Govern-
ment, and the House is also eager to 
give powers to Government to tackle 
this anti-social and most vicious prob-
lem of the country, but if Government 
do not use their powers properly !lnd 
effectively, fuen some portion of the 
blame must necessary attach to 
Government. 

Only a few days ago, I was reading 
a passage from a Government publi-
cation Yojana, which read thus: 

"The Home Minister stated: 
'From one plan ·to anotiher, we 
know what to do in administra-
tion, but we do not do it. Ideas 
are not impiementeci. Some drill 
has to be prescribed right dawn 
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the line. There must be much 
more ruthlessness than is seen 
around'." 

This is an admission of failure by the 
Home Minister himself. Ideas are 
not implemented. PoHeie!l are 
enunciated, but somehow they are 
diluted and somewhere in the middle 
they are stopped and they are not im-
plemented. If that be the position, 
the bon. Minister should seriously 
consider whether he should take aU 
these powers. Persollally I might 
'agree that these powers shouid !le 
vested in Government, but GJvem-
ment must use these powers drasticaJ.-
'.y, ruthlessly and e1fectively. Unless 
they can do so, what is the use of 
i.heir seeking these powers and there-
by incurring some of these criticisms 
which have been showered upton us 
from the other side of the House? 

Today, as I haVe stated, the whole 
llation has been held to ransom by n 
few traders. They can pass on to the 
consumers anything and at 3ny price 
they like. There is a deliberate and 
crganised defiance of the Govt orders 
and policies. We have heard just now 
about the rule of law and. many other 
I hings. But what is t'he rule of law? 
Is it the rule of law that when I see 
a man throttling a child, I should not 
,,~sauIt him and I should not attack 
him. Is it the rule of law that is 
.,revailing in the commercial life uf 
the country? Is it the rule of law 
which is prevailing in the industrial 
life of our country. Are we going to 
tolerate this situation in our. c!)·untrY 
w!1ere there is no rule of law but only 
tne rule of the jungle? The question 
of Fundamental Rights as also of 
natural riglhts and jUstice has' 1:een 
raised. The first Fundamental right 
and the first natul'al right of any 
i!lctividual or any community is tbe 
1'jl!ht to survive and to li ..... e. The 
;;Jllestion before Us now is whether we 
as individuals or as a community will 
('ontinue to live aIld survive or will 
be killed by these anti -social elements 
in the country. Foodstuffs are adul-
Iprated. and baby foods are kept :n 
concealment and . sold at exortiter.tly 
hil5l priees beyond the reach of ordi-
1772 (Ai) LSD-7. 

nary man. And yet we are hearing 
the t'~ea in the name of the common 
1r.an Or the ordinary man that tht'Se 
dr'lstlc measures should not be taken. 
F .'Cd is being adulterated; baby food 
Is being adulterat<ed;·· -medicine 15 
addtt:Tated and so on. If 1ihis be till! 
pitl!ation, then wlbat will be the future 
of thc country? Some drastic mea-
sur"s will necessarily have to ':Ie 
adopted and also ruthlessly ernplcy.ed 
to ·cho;ek these things. 

Only-a few days back in Calcutta 
many searches were'made in regard 
to baby fOod, and about one lakh 
tins of baby food were seized. And 
Government applied to the court for 
the seizure or fOrfeiture of iGlose tins 
of' ba:by ·food, but <the court decreed 
otherwise.. The court decreed that 
those tins should be handed over to 
the parties from whom they had beE'n 
seized. I do not know what happenei 
later on. I hope the hon. Minister will 
eonJ.ighten ·this HOIHIe as to wha~ has 
'happened to the tins and bottles of 
baby food seized by the West EE:n~al 
Government. . " 

In this connection, I hope that the 
House will realise that W. Bengal is 
in a very ciiffieult position as regards 
fOOd 8Upply, as regards political' agi-
tation and many other things. But 
even then, the Bengal Govprnmpnt 
ltave somehow t>een managing the fOOd 
situation somewhat better than was 
expected. But 1 ern not sure 
whether the Cellltral Government have 
hen giving them ali the help that was 
necessary. When the prices were to 
be fixed, I arII told that the ·Central 
Government were not willing to 'allow 
the Bengal Government to fix the 
prices under the Essential Commodi-
ties Ad. So, they-had to take ·recourse 
to some local Act by which they 
could enforce the price fixation. I 
would like to know why the Central 
Government refused to allow the State 
Government to have tbe maximum 
prices fixed under the Essential 
Commodities Act. 

Shri C. Subramaniam: In respect of 
what? 

Shri A. C. Guha: Foodstuffs. 
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Shri C. Subramaniam: When did 
this happe:l? 

Sbri A. C. Guha: A few montlhs 
back, then he was not the Minister 
for Food and Agriculture. 

As regards forfeiture, I think the 
provision in the present Act is some-
what doubtful. It is left only to the 
discretion of the court. The cour t !has 
to .go by its own standards. which 
may not now be quite suitable for 
meeting the requirements of the 
situation. So this Bill should have 
taken some more authority on bE:half 
of Government for forfeiture of pro-
perty seized for contravention of the 
law. 

Coming to summary trial, the pro-. 
vision here is that there shall be no 
appeal if the sentence does not exceed 
one month imprisonment or fine of 
Rs. 2,000. Here also Government 
should have wider powers. One 
month's imprisonment or Rs. 2000 fine 
would nat mean Very muc!h for .hem. 
They can well a1ford to pay the fine 
or undergo; the imprisonment for the 
huge profits they are earning. They 
are SUre that in jail they will have 
all the home comforts, as we have 
seen in the case of one industrialist 
in a Delhi jail, under the very nose 
and eyes of the Central Government. 

So this provision should be en-
han~ed to six months imprisonment 
and Rs. 10,000 fine. Otherwise, the 
Bill will not have the desired effect in 
the country. 

Some BOD. Members: No. 

Mr. Deputy-Speaker: ~ !have rung 
the bell twice. 

Shri A. C. Guha: I am concluding. 

Sbri Bari Vishnu Kamath (Hos-
hangabad): Jle is estimating the 
time; he is Chairman of the Estimates 
Committee. 

Shrt A. C. Guha: There is already 
a threat that the supply line may be 
cut off or choked up. Government 
should be prepared to meet it. They 
should know that till noW the sup-
ply line is in the hands of the private 
trade. Government should immedlate-
ly take precautionary measures to ~ee 
that 1;he supply line is not cut and 
the channel of supply is not choked 
up anywhere. They should try to set 
up their own machinery immediately; 
if they cannot, they should take 
powers to reQuisition some of those 
establishments and units which have 
now been carrying on the distribution 
business. 

With these words, I commend the 
Bill. I hope Government ,.. ill usc the 
provisions of the Bill ruthless Iv and 
effectively-I use the word 'ruthless' 
quoting from the Home Minister's ob-
servation. I hOPe the administration 
will rise to t.he occasion, handle the 
situation competently and implement 
the policy of Government. 

Shri S. S. More (Poona): I riSe to 
support this measure with mixed feel-
ings. But before doing so, let me 
deal with the criticism Of Sllri Dande-
ker. He said that this is a savage 
Bill. When Government is called 
upon to deal ruthlessly with savages, 
the Bill has to be savage. May I sub-
mit that for some months now the 
trading community has been acting 
like a tri:be of savages They are 
indulging in adulteration, '.hey are 

, profiteering and they are driving 
stocks underground. If all lhese ev:Is 
are to be fought ruthlessly, then 
Government has no other wa¥ but to 
bring in a measure which will effec-
tively punish them. 

The OppositiOn are speaking with 
two voices. Uptil now, since the food 
trouble started, Government have 
been wooing and courting the trad-
ing community not to put any obsti-
cles. in the supply of foodstuff to the 
people-this was 1;he charge levelled 
by the Opposition. Now, when Gov-
ernment, realising their mistake. are 



3917 Essential AGRAHAYANA 17, 1886 (SAKA) Ordinance/Bill 
Commodities 

trying to put on the statute book, this 
particular measure, the OppoSition 
turn round and say that they are 
bringing in ruthless measures. Shri 
Dandeker spoke for the trading com-
munity which is responsible for this 
foOd debacle 

It is very easy to say that Govern-
ment are responsible for all this. I 
would rather point my accusing 
finger on the trading community. 
They are not only adulterating edi-
ble stuff with filth and poisonous sub-
stances; they are also driving the 
stocks underground. They are a!so 
defrauding the peasants with a vi'!w 
to profiteer. So if profiteering has 
to be squashed, S'llch a ruthless mea-
sure is an a·bsolute necessity. 

If I can blame Government, It :s 
in this way, that they have so far 
followed a policy of appeasement of 
the trading community for too long. 
Somehow or other, they have dis-
played the mentality of Chamberlain, 
every time appealin2 to the exp!oit-
ers to .behave. That should not 
happen. This Bill indicates that 
Government are discarding this policy 
of appeasement. 

While I feel that the trading com-
munity should be properly dealt 
with, I would express my feelings 
that the small producers are likely to 
swfer. Government will :ssue an 
order or notification which will be 
published in the gazette. The smal-
ler producers spread in all villages, in 
the nooks and corners, wouid not 
know about these orders or r.otllka-
tions. So unwittingly, they may 
commit some .breach, which wj)) be 
not a deliberate offence, but a techni-
cal one. 

15.37 hn. 

[DR. SAROJINI MAHISHI in the Chair] 

For a technical offence, there should 
be a lighter punishment. 

My submission is that the punish-
ment prescribed of one month in jail 
without appeal is not in consonance 

with sec. 262 of the Criminal Pro~e
dure Code for summary trial. So 
the provision of one month should 
be changed to three months to bring 
it in conformity with the provisions of 
the Cr. p. C. 

Shri Dandeker was very vehement 
in attacking this prOvision. The Bri-
tish introduced the provi3ion for 
summary trial long long ago. Why 
should he find fault with the present 
Government for resorting to sum-
mary trial and punishment thereon. 
The provision in the Cr. P.C. is: 

"No sentence of imprisonment 
for a term exceeding three months 
shall be passed in the case of any 
conviction under this ChaptE'r". 

The next section is: 

"In cases where no appeal lies, 
the Magistrate or Bench of 
Magistrates need not record the 
evidence of the witnesses or 
frame a formal charge .... n 

Dr. M. S. Aney: Shri Dandeker's 
point is: when there is already s:.Ich 
a .provision in the Criminal Proce-
dure Code, what is the need for this 
measure? 

Shri S. S. More: My submission is 
that the punishment of imprisonment 
ought to be raised to at least three 
months to make it appealable; as far 
as the fine of Rs. 2,000 is concerned, 
for the rich traders, this will not be 
difficult to pay. 

As I said, precaution should be 
taken to protect the small producprs. 

Sbri Ra.uga: They will come und"r 
the mischief of this Act. 

Shri S. S. ~ .. re: Suppos~, tu-
morrow Government issue an ,,:·der 
that no peasant shall leave his land 
fallow. The poor peasant may have 
no capital to till his land; he has no 
bullocks, not implements. Then he 
will come under the mischief of this 
Act. Therefore, if there is reason-
able cause, it should be treated as a 
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[Shri S. S. More] 
teclinical' offenCe, and the small pea-
sants should not be visited with all 
the -rigorous puni~hments· that are 
prescribed here. 

Shri Bade: B\lt there is no saving 
clause like that. 

SUi SI. -S. More: That is what I 
propose; that ~vernment should 
amend and provide for technical 
breaches. 

SUi YaUamanda Reddy (Marka-
pur): TPough I would like to support 
the Bill, I want to bring to the notire 
of this House the ·bankrupt policips 
of this Government all these years in 
the matter of food. 

We know -that the country is now 
facing a serious situation regarding 
food articles. We hear in the House 
every day sad stories -as to how peo-
ple in various parts of the country 
have to stand for hours in Queues to 
obtain one kilo Of rice. Yesterday 
and today, we have heard how the 
Kerala people could not get even 
3 . oz. of rice after standing for so 
many hours' in queues. This Govern-
ment, knowing all these things, could 
have taken necessary tlteps to' cOfl'ed 
the food situation, but the Govern-
ment always comes here after the 
position becomes very serious. 

At the Alec meeting in Guntur, 
they passed a resolution stating that 
the food situation in the country was 
secure, but soon after that, there 
were clashes and a very serious situ-
ation developed in Kerala. and the 
hon. Minister admitted his mistake 
and his inability to help the Kerala 
people in time. 

So, I would ask the Minister why 
he should not have brought a Bill 
like this long ago, instead of giving 
a chance to the Swatantra Party and 
the Jana Sangh now to oppose this 
measure in the name of jurisprudence 
and fundamental rights. They have 
no o<bjection to the big traders and 
hoarders looting the people in broad 
day light; under the pretext of fun-

damental rights and jurisprudence, 
they can cheat t,he people, they can 
hoard ~rains, they can sell at any 
price more than that fixed by Gov-
ernment. 

Sbri Bade: We have said they 
should be hanged. 

Shri YaUamanda Reddy: You say 
on the one . hand they should be 
hanged, but at the same time when 
provisions are brought yOU will cer-
tainly oppose them under the pre-
text of fundamental rights and juris-
prudence. 

Shri Dandeker spoke for a long 
time with all vehemence:' I followed 
his speech carefullY. He has not a 
word of sympathy to say about the 
distress of' the' people who are suller-
ing for lack of food, and he has no 
word against the traders who are 
doing all this bla.ckmarketing in the 
country. He spoke at length about 
fundamental rights, about jurispru-
dence, about law and all !,hese things, 
but he never 9POke a word for the 
people, for food supplies to them. 
Therefore, I need not Ito verv deep 
into it as far as they are concerned, 
because they are here to defend al-
ways free 11I'8de, which they call free-
dom and fundamental rilthts. 

So far as this Government i3 con-
cerned, they have passed 90 many 
Acts, but they are not seriOUSly im-
plementing them and their provisions. 
They proclaimed that J!verybody 
should declare the qt,.,ntum of rice or 
paddy possessed .by him. I know '10 
meny millers and. landlords openly 
flouted the order of the Government, 
but the Government, with all their 
requests to these traders, could not do 
anything. 

In Andhra Pradesh, the Minister of 
Agriculture was making statements in 
so many places saying that the millers 
were not surrendering their accounts 
But when the trader openly flouts the 
order of the Government, when the 
millowner goes to the Minister and 
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says that he is not lIoin, to give. the 
accounts, how does the Minister keep 
silent? I cannot UDderstand this 
bankruptcy. It is shameful on the 
part of any Govemmerat or MiDister 
that the law or order should be flout-
ed in their very face. 

And this Government is nO\V com-
ing up with an Qrdinance. Thilt· is 
more or less a bogus thin«, I·can lay. 
I would like to ask the Minillter how 
many cases were ·booked after the 
Ordinance -s promulgated. I ba'Ye 
a report ~at only -one case in Delhi 
was ·booked. Therefore, just passing 
so many Acts and virtually doing 
nothing is the policy of the Govern-
ment. 

When the Millers' Association of 
Vijayawada and Guntur refused to 
submit their accounts, the Mirjster 
ran to them, dined with them, and 
made some compromise. 

8bri Nath Pal (Rajapur): Any idea 
Of ~e menu? 

8hri Nllllibiar (Til:w:herapalli): 
With the best rice available! 

Shri YallamaDda Red~: That is 
one of their ways. He said he want-
ed to have a compromise with the 
millers. 

Therefore, I submit that once the 
Government passes such Acts, they 
must be serious enough, and they 
must punish the guilty and pee that 
the provisions are properly imple-
mented. 

In the matter of flxin2 llf prices, 
Government have 2iven undue· ··ad-
vantage to the millers. In Andhra 
Pradesh, recently a price of Rs. 404 
per putt; of 850 kilos has been tlxed 
for the best variety of paddy, Dlmely 
Molakkoluku. The Government ~ays 

they have allowed two per cent to 
the wholesale dealer, but actually the 
price has ·been fixed .in ·such;o way 
that the wholesale dealer can iet 7-112 
per cent profit, and he can sell the 
rice in retail at 79 paisa per kilo. 

The previous year, the price 01 this 
was Rs. 320 per pu,tti, but now Gov-
ernment have fixed .it at Rs. 404. 
Therefore, the Government have fIx-
&d the rates very high, SO that the 
trader 'Will get abnormal profits. In 
spite of all these things, they are nQt 
coming out to sell what they have 
got. 

They have formed so .many lj.ssoci-
ations. In Andhra Pradesh t,i}ey have 
Ule wholesalers' association, ani they 
dictate terms to the Government as 
to what the Minister or the Govern-
ment should do regardin2 supplies 
and rates of rice to the whclesa!er 
or retail dealers. Therefore, the 
Government is not seriously imple-
menting the Acts and rules they pro-
pose here. Simply, they want to 
wash off their hands by moving a 
Bill and. telling the people that they 
are very serious and very severe 
against .the millowners. Their action 
virtually supports w.hat the Swatan-
tra Party and Jana Sangh say 
openly. 

I find that the number of prosecu-
tions launched under the Defence of 
India rules is 1,421, while convictions 
obtained are 761; number uf prosecu-
tions launched under the Essential 
Commodities Act ~ ,j,., wniie con-
victions obtained are 1,31l8. Under 
this ordinance providinj( for ·sum-
mary trials, they could book, it seems, 
only one case in Delhi. 

We hear so many stories of raids 
in ~o many parts .of the country, so 
many .people being cau&bt, and .0 
much quantity of' foodgrains ·being 
obtained,.But sufficient· number of 
prosecutiOllS ·have not been launched, 
and sufficient care has not been taken 
to implement the Acts. 

It is sad to hear the .Millister ex-
pressing, himself that he cannot do 
anything regarding the rise in plices 
in Delhi .and other "parts. If we 
read the Government of India Econo-
mic Bulletin, we find that the ,priCES 
of· food articles have heen gradually 
rilUDg. After all this agitation and so 
many speeches by all the Members of 
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[Shri Yallamanda Reddy] 
the House and so many assurances 
given· to the hon. House, we see the 
price of fa"~ articles is rising daily. 
I shall quote the figures. If we take 
the base year 1952-53 as 100, then on 
17-10-1964 it was 168.7 on 24-10-1964 
it was 165.4; it was 165.6 on 31-10-
1964; 165.0 on 7-11-1964 and 166.2 on 
14-11-1964. Since then the ::rices of 
fOOd articles are gradually rising still 
further. What is the position at 
wheat? It stOOd at 131.2 on 24-10-
1964; at 132.8 on 31-10-1964 at 132.6 
On 7-11-1964 and 133.6 on 14-11-1964. 

In this connection, I wish to say 
that the Chief Minister of Andhra 
Pradesh, Mr. Brahmananda Reddi, 
replying to the food debate in the 
Andhra Pradesh Assembly said: that 
he could not do anything becaUSe the 
merchants were very clever people 
and if any Act was passed, imme-
diately they circumvented its provi-
sions and adopted other means, and 
he expressed his inability to do any-
thing. 

8hrimati LakshmikantlUmma 
(Khammam): Madam Chairman, on a 
point Of order, can we bring in the 
name of a person who is not here? 

8hri Hari Vishnu Kamath: He is 
not blaming him, but only quoting 
him. 

Mr. Chairman: I would request the 
han. Member to conclude now 

8brimati Lakshmlkanthamma: I 
was present in the Andhra Pradesh 
Assembly when the Chief Minister 
was replying to the debate. He nt'ver 
said those things. There IS nothing 
wrong even if he said that the traders 
were clever people. 

Mr. Chairman: I request the hon. 
lady Member to resume her seat. The 
information may not be correct but 
he is saying that he said so. 

Shri YaIlamanda Reddy: I am com-
ing just now from the Parliament 
Library where I read Andhra Patrika. 

I will request her to go ther,? and 
read it arid then she will learn the 
accuracy of my statement. 

What I want to submit is this. If 
the Chief Minister Of a so·called sur-
plus State says like this and if the 
Central Food Minister says that he 
could not do anything about the price 
of wheat, I do not know for what 
purpose all these Bills are being in-
troduced. Therefore, Government 
should come out with more strmgent 
measures to compel the traders to 
supply fOOd grains to all the people 
at fair prices to all thOSe who are 
badly in need of it. 

~T f~~ f~ (~) : ~
qfu ~, vm 'lIT ~ ~ it 
m;m:qRf~'IiT~~~ 
~ ~ 'lfir 'lfir ~ it ~ 'l<: qR f~ 
fiI;l:rr~~~~~fW 
r", ~ ~ 'RI1 ~ ~ ffif'f; 
vm~~~~~~ 
~'lIT~f~l!{ I~;;n;r 

it lIT ~ it ~ vm ~ it 'UO'lf 
<I'IfT it f.t;it lITof 'Ii ~ it 'fi"&T fit; 
f~ it ~ it; 'lfCf ~ it 'R m;;r ~ 
1f1W~~~~~~'Ii~ 
tf 1l rn- ~ ~ mIT ~ I "~" 
~ fif'fi<'IT ~ ~ it, f~ it 
"~"~I'lfirvm~~~ 
i· ~ f.t;it ~ 'flIT ~ ~ fif7{lf it; 
~~~i'rtt~it~mm I 
~ fCR';a.'r qlff 'lIT ~GTi!1;f ~ 
fcrUa- f'fi"llT ~ ~ 'fi"&T ~ fit; ~ <rgif 
~ ~, ~ <rgif f«q;r "f.TiJ':i ""1J. ~ 
~ ~, ~ ~ il'@ v.rr ~ I 1l 
~~f"'~~~;;jfa<f>~ it; 
~, ~ ~ ~ ~fiRI'"{ m<: oefl1:cr<: 'lf0ii 
~ ;f.t, f;;r~ ~ ~ Ii'Rr ~ ~ 
~ 'R ri I nf.r.;r wr<: ~ ~ ~ 
1fm~~~T~crT~ifi'Ift 
1!IT~~Tl!{~I~m;;r~~ 
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'I~ ~ ~ fiI; ~ lIW ~ 
','iT ~ ~ , WI: 1955 it'~ 
~,~ ~, 'q,q~"''''l''' 'f~ '!iTTf, 
i!~ it ~ ~ it mr fiI;l:rr, rn ~ iii 
ID'U am 3 iii ~ ifiT1!IT qfu1m: 
~ifi'tflr<;r~~fiI;~~~ 
i~v fiI; ~ ~ 1mf tmtf 'fiT 

"IT<I"~it~~aT~~~crT 
<Ii!: ~ If<: m; "fTlf 'Ii't , ~ ~ If<: 
'I;1ft ~ 'liT !;lf1'if ~ tflIT , lift tp:I'T 

crT ~ 'liT 'fiOT 'flIT gm, lfi!: ~ iii 
~'TIf.t ~ ~ , it ~ 'fiT !;lf1'if f'f<'IRT 
,~ ~ t;!'I'it 'l~ 1mf *fi 15fT ~ 
~ ~ ifi't Cf':IIi fi!; ~ '1ft 'itcrrcr;ft 
it ~ ;;r"h: 'IT, 'flIT ijl"ifiQ ~, 'flIT 

~ ~ rn m;;r '1ft ~<fiR iii 1mf 
q';;ft rn ~ ~ CRhn;r lfal'if li;ft 
.~ ~ '1ft 'itcrrcr;ft it 'flIT ffilia" ~ , 

1rnI iii ~ it ~ 'itoTqfrnti 
ifi't ~ iii <rR ~ arn: ~ 1rnI 
q';;ft it rn it <iT~ am: ~ ~ffl q';;ft 
it1ft'Iii!:Tfi!;~~~if if; 
~~~~,~~~~, 
'lfR ~ iii f~, ~ ~ ~ ~G:'f '3'OPlT 
0Tf'lI1TT , ~'f"f 'f'TI ~ fiI; ~ ~ 
~ it ~ ~ ~ 'IT, llT f'I;~ 

m ~ ~~ ~Cl" 'IT'fQ~ 1" 
T~~iii~~~~~>it( 

~ ~ '1ft Cf':IIi ~ ~TlI1'f ~ 
m-r I 'fiOT lfi!: gm f~ 1mf ~ far<rfr 
~ 'l'TUI,:r;iT <r¢r ~ I W<f it ~ 
~ 1rnIq';;ft ~ ifi't ~~fi!; 
~~~ '~'l"~~it;q1R 
~ ~ >in: m'Cl"lin: ~ crT 'fliT lfi!: 
~ ~ ;ft;;r rrW ~T I lfi!: 
~~'Ift;ft;;r~ ~ ~ f'f; i!:'f ~,;,'< 
~ ~ fi!; ;q1R llf;;r$ fm ifi't ~ 
~ ~ 'lIT >:nrf 9fT< 2 ~qo ~ 
'Ii't efT ~ it 'lmPT@ ~ I 'f~ 
.~ ~ 'lIT ~4fT 9fT< m 50 qo ~ 

'liT ~ ~ <liT 'IT m iii f<;rQ; wft<:r 
~~~~ i~crT~~fiI; 
~~1ft>ilfmm!l'fi'l<:~~liI'Ili , 
i!:'f crT ~ ~ fiI; ~ ~ '1ft 
~~~~crrfiI;~~
~'I'Offi'~~~~~ 
efT~~~, ~~:~iii~ 
~~~ fiI; WI: 1956 it ~~ 
3 it ~ ~ ~ q';;ft 15fT ~ 
~ <m- , ~ 'Iii!:T fiI; ffi;r ~ 
iii~~~~~lTi!:~'f~ 
"fT1l:~ ,~~~1ft~;;W 
gm , m;;r i!:'f ~r'f '1ft ~\'f ifO<:it iii 
r.nt ~ 1ft 'Ii«IT ~ ~ ~ ~ i!:'f ~ 
~~qffl~ I i1'~~it~ 
~ '1ft qc 'ift ~ ~ ~ fiI; ~ 
'1ft qc it mAT <TT~ ~ , 'iii{ 1953 
it~1mf~~'3'~ifi'ti!:\'f~~ 
iiir.nti!:'fit~iii~it~@ 
itor'lft, ~~"'r.r'lftcrT~'liT~ 
fuu ~ ~ 'liT ~ ~ , nr{f 
~'liT~~~~it 14 
~o 'IT ~ 22 ~o ~ tflIT , ~ mi!:iiT it 
~ <iT fiI; ;q1R 0lfl"lTU ~ ~ rrW 
rncrTi!:'f~~~"'" 
W"<'IToN, ~ifi't"fT1l:rn 'lfi!:~'Ift 
~~, ~t~~"flf1I>'t<iTfiI; 
~ 22 l[o ~ 17 qo m tflIT , ~ 

~ m;;r ~'ITU ~ iii ~ it ;;w 
~, itm<rifi't~iiir.nt~~ 

~~~'fA'T~~ , 

"The wheat price went up from 
Rs. 16 a maund to Rs. 22 a maund 
and then the Chief Minister con-
vened a meeting of the grain 
dealers and told them that the 
new foodgrain order that had 
been issued authorising Govenl-
ment. to take over stocks at the 
procurement prices w<>uld be en-
forced if they did not bri"g 
down the price and the price did 
come down to Rs. 17-1i2." 
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m;;r ~ ~ ~ f.f; ~ ~ fiIf.m<: 
1ft ~ ~. ~ ~ 'Ii:S fiIf.m<: 1ft 
~~~m1ft~~~~ 
~ 1 it~r~rdt~~~~~ 
f.f;~iti1f~tIT~ ~~.~ 
"' ~ tIT ~ ~ ~. ~ ~ ..mf 
~I 

18 Jars. 

it ~ ~.~ ~l ~.~ f.f; 
13 lfT-l5. ~ l!it ~ ~ . ..,.,. 
§m ~ ~ q;:.~ ~ ~ ~ 
it ~ f.f; ~ wf.t \lfiJ,.,f<"l ;ft 
qftrmi ~ t .~ ~ ma<m:. i\' 
" WNf ~l!it ~ 'Ii">:: .~ t. "" 
~ ~. m~ q;:! fit; ~ ~J'~ 
~~~~~~Iit~ 
'liT ~ l.fT<'!T ~ .1 f.;m ~ ~"~ 
~Q\Il ~f1r-r ~ ~ ~.iTt~. 
~.~~tml ~~ 
iii)' ifi1ft ~. ~ 1 itit ~ ~ 'fi'T f.f; 
~'. iflIT ~. tit ~ ~ f;{ .. ~ 
~ ~ 1 ~ ~ \I'tflRit .~. ~ 
~1IIT~m;;r~~~~ 
tIT ~.~ it~ ~ 1ft ~ ~;;mIT ~ 1 
~ ~.iflIT ~ ~ 1 ~ it iT~ 
~ 'iIm'r 'liT. "IITIf ~. ~ ~ ~ 
~ lIlT. ~ ~ mo ~ ~ tm. ~ 
~ ~ m ~ .f.rit; ~ ~. ~ ~ ~. 1 
~ ifiR1IT iflIT ~ ? ~T lfiroT ~ 
~ flI; \Il'r f;;r;r m~.iti im ~ 
'liT 'I'1Wf ~ ~ ~ q ~ ;ff.t 
m:~~~~. ~~~:19 iti m't 
~ ~. ~h~ ~ 'IiT!IT 'tOR: ~ 
far-rr m r.m tit ~ t ~ m 
~l!it~~'Ii">::ml 

$m~~lf;;m ~p 

fll~ ~ ,q11!; tIT. ~,it . ~ 
f,,~flI;;;rRrl!it~'Il>::'fT~1 

~.~~~I~~ 
if ;;fur l!it ~ fiI;lrr ~ ~ m 
~ 0I"I1l ~ IJlfT 1 ~ ~ tIT ~ ;if iffif 
~ t. fi tIT ~ f.;ffi ~. ~ f.;ffi it 
~~~;;rm~~ I 

'--iii 

~ m t f.!if ~ if~ " 
f.mror ~ ~,t. ~ ~ 
am: m iIiT '{mf iti ~ 12111m if 
;rYe ~Ltm t 1 ~ m m:.~t 
~ ~'I>'T ~ ~.;;mft~. ~ ~ 
llRft~f~~~~l!it~ 
arm~~t 1 

it~mtmlllT 1 ~iti~ 
~~~ltt~4i~1 
iI&f ~ ~ ~ ~ mr..rr"fT1l t "mer 
19l'ft" 1 ~T"IITIf 5 2 ~ mer ~ 
t 1 

~~~:~or{f 
t 1 

.-(i f,,~kif f~ : ~ ~ "IITIf 

~ iifffilfT tTIIT 1 ~ iI&f ~ tm 
f.f;~~~~~~~it ~ 
~qm l~amr~lI!f\'Tt 1 
~~~~.~~t*l~ii-. 
~~f.f; ~amr~tl~ 
~ ~ 'liT iI&f ~ ~1m t. ~ ~ 
50~5Ifu~ ~ tTIITt 1 ~ 
it~ ~ 'fT. ~ ~ ~ fO ~ 
smr ~ ~ 'TIlT t 1 iFi\' ~ \I1l.fT-
"flIif VR:r ~a- 1 

;qlft fifTr~) 1fiil: i1ii flI; ~ if 
mr!f\'T '!i1ft. ~ . t ~ ~ ~ WiJ 
'fT ~ t ~ ~ 1j<iT ~ ~ f.f;~ 
if \I'Or !f\'T ifi1ft ~. f.rn !f\'T amr .1I(ift 
~I fcm1l'it~tfll;~itQ 
iI>'t~~t.~~!f\'Tifi1ft tl 
~ ~ t f.f; w;r '1ft iF) if t. 
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~ 50 ~ z.r ~ ~T ~.~ I ~I'!i!r 
flrcrorr ~ ~ ~ ~ 1 ~ ifiRUT 

;;rr.r t.l, f.l?m. ~ ~ ~ ~.I ~ 
>;f'Rr ~ m i\' ~ ~ ~ ,lWif i\' 
f~ ~.I. ~ i'f'RIi,t ~< m ~ 
~ f.r;m: ;r.rnl $IT ~ <'I'm "!'I'f 
~~lT 

it ,~ .. , ~.~ ~ ifi~ ~;u 
~~I,~;j[~~~"~" 

it.~.l ~ f~~ ~ if ifii!T ~ fifi 
{R.~ .. ifiT~~.~1 
~ ~ ~ ~¢.~ Qf 1 ~ 
~mr.i\', ~ ;mr.'Ql,~ OotID 3 
'fiT ifimVl' ~ ~ 1 .~ ~ ~cit ~ 
~t~~~~~~~ 
~1 ~ f~ ifiPr lfo'Uft ~ 1 'i£Viln: 
~~~ ifiT.;M~~~1 
~ ~ ifitlT« ~ ~ ffiTq; 
~;;rnt m~.~ ~.~ ~ ~ ~ 
lilt ifiTt ~ ,mpl'@, ~ ~ 1 ~ 

lfi{ ;mr«'f ~ Q) ~ ~;mr 'R.ifi'Ilf1f 
~cit~~.~~ 1 ~~:r{f 
~ q;TI§ ~;rTlf t ~ ~ ;;mIT ~ fit; 
~~l~tfm~~~~~ 1 

~ it ~m~.~~ fit; 
"':T'f ~ ifilI"~. 'fiT1f ~qriU 'fit, ~. ~, 
~'R~~~~,~iT 
~ ;:r@' ~, wr.r it ifi1ft ~ 1 ~ ~ 
~;f .'>ron i~ $IT. <to1 . .fft ,~ ~ 
~ mm ;tlift, ~ ~ mm ffir 

f~it,~~,~tl.~~ 
~ flf; mlf 'm'r ~ ~ ifil¥. 'R wr.r 
~,~tfm~t~~q"'l§ 

~rp ~,~._;fr'fqr ~ ~ (f'T 
if@'~~l 

Shri A.. 'S'" 41va, (Ma,ngalore.): 
Madam CbJajrman,.l fully all1"~ .with 
Shri Dandeker that ~his ESlential 
Commoditiel (Amendmea.t) BiU .. iR-

.tended to hit certain secticr.; tf the 
community ·but still I 3Upp.xot the Bill 
·because it is against these black-
marketeers, hoarders and those who 
are trading in human misery that this 
Bill is directed against. SurelY, no-
body will hold any· brief·· on thi!ir 
behalf. As a matter of fact even 
Shri Bade, who first moved his resa-
lution,·hhuself gave a very sorrv pic-
ture Of the food s.ituatiG."l in the coun-
try, . ami still,. he does. IlOt want to 
J)Wlish those. people' who·ar~ indulg-
ilng in anti-social activities. 

Shrt Bade:" 1 only' wanted that the 
trader should have the right of ap-
peal. That is all. 

Shri ShlDkre: He is afraid that 
the Government will catch the small 
fry. 

Mr. Chainpan: Ordl1l'. order. Shri 
Bade has had enoujlh time fOr his 
speech. 

Shri A. S. Alva: As far as the pre-
sent law is concerned, there is n pro-
vision in. the G'~inal P.rocedure Code 
to empower· the ~gistrate~ to hold 
sunupary trials. Vn.d~r sections 260 
to ~5 of the. Criminal Procedure 
Code, .. a .magistrate could. also inflict 
a punishment. of three months and 
also ~ fine. .Bu.t m· the case of im-
prisonment or· a fine of morc than 
Rs. 200, under seetio::} 414 of ... , th~ 
Criminal Procedure Cod\!, an appeal 
is oprovided. Here, .what they have 
d.one is,. in respect, of a punishmen· 
exce!!(ljng one month or. a fille ex, 
ceeding Rs, 2,000 alone, the appeal is 
Jnad:-e valid... or. competent. The 
amendment .. tha~ Sl)ri"Dandeker pro 
poses . is this: he wan.ts that t!:len 
should be I\Il appeal to the hjghcourl. 
A\>.out that,.. there is absolutely 
no .cUfficulty as the·. law stands at 
present, . because, under. sectiPI1S 43.5 
to 439.Of I.he Grimi~ Proceclu.re 
Code, anybody !:Q.uld move. til,C high 
court, a~d .the,bigh ,court, under sec-
tion 439, he.s go~ ample ppwers, und/:l" 
sections 423, 426, 427 and 428. to 
quash any CO'lviction or reduce any 
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.sentence and even suspend tile sl:n-
tence. So, there is absolutely ,10 
difficulty for any person goin.: to the 
high court and pleading t.hat the 
magistrate has committed an illegality 
'Or an error and as such ther~ is 
ample scope for scrutin.Y, and no-
body need be frightened about that. 

If a swnmary trial does not take 
place, the trouble will be that the en-

.. quiries or other trials will be delayed. 
The main object of the summary trial 
is to see that in a sitting or two, the 
entire case must be over. Otherwise, 
j! a case should drag on-in the 
nature of things, ordinarily, the magis-
trates have so much work and a lot 
of time will be taken for the trial 

..()f cases-the purpose itself will be 
lost. Anyone convicted for opri-
.sonment for one month and less or a 
fine of Rs. 2,000 or less he has got a 
right to go to the high court. If the 
sentence is more than that, he has 
certainly got a right of appeal. 

Shri Bade: Not on facts, but only 
·~n law. 

Shri A. S. Alva: The appeal must 
be only on law points: The procedure 
is respect of summary proceedings is 
that yoU do not take down the deposi-
tion of the witnesses. The only 
record which the appellate court can 
look into is the judgment, which em-
bodies the summary of the deposition 
()f the witnesses. As a matter of fact, 
in such matters certainly we can ex-
pect the magistrates to give proper 
justice. After all, they are hearing 
evidence. It is very unfortunate that 
some hon. Members said that the 
magistrates are the friends of the rich 
people or of Government. We know 
that our magistrates and judges are 
above reproach. Whenever anything 
goes wrong, we always say that a 
judical enquiry may be held, because 
we have got so much respect for 
judges. So, certainly we can entrust 
the magistrate, who is awarding 
punishment up to one month and a 
tine of Rs. 2,000 to do justice. 

I think there .is some lacuna in the 
Bill. They want to introdUCe a new 
section 12A which says: 

"Provided that, in the case of 
any conviction in summary trial 
under this section, it shall be 
lawful fOr lihe magistrate to pass 
a sentence of imprisonment for a 
term not exceeding one year." 

There is absolutely no .provision 'for 
any fine. I find Mr. More has given 
an amendment saying that they can 
sentence them to a fine of Rs. 2000 
also. As the clause stands at present, 
no magistrate who is trying a case 
summarily can award a sentence of 
fine I believe the Minister will look 
int~ the matter, because there is no 
other provision, apart from this Bill, 
Which wilt enable the magistrate to 
sentence any person to a fine. 

In clause (4) also, there seems to 
be some ambiguity. It says: that if 
no witnesses have been examined 
when the Act comes into force, then 
the caSe has to be made over to a 
magistrate who is competent to try 
the case. The wording is not very 
'happy. It simply says: 

"All cases pending before a 
magistrate who is not competent 
to try the same in a summary way 
under this section, it shall be 
forwarded to a magistrate so 
competent if no witnesses are 
examined". 

It is not mentioned as to who shall 
forward the case, whether it is that 
magistrate before whom the caSe is 
pending or any other authority. Also, 
the wording must be that it shall be 
forwarded to a magistrate havin·g 
jurisdiction. I hope the Minister will 
look into this. The wording must be 
"he shall forward the'same to a magis-
trate who is competent and !having 
jurisdiction", because as it now stands, 
it is not necessary that it shall be 
forwarded to a magistrate having 
jurisdiction. Under this Act, we en-
visage special magistrates to be 
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appointed for certain areas. Therefore 
if any magistrate is seized of a cas~ 
and no witness has been examined 
it must be the proper thing to trans~ 
.fer it to a magistrate who has got 
jurisdiction. 

Shri C. Subramaniam: Competence 
'will include jurisdiction also. Other-
wise, he shall not be competent. 

Shri A. S. Alva: Competent magis-
-trate only means a magistrate who 
has been so empowered; it does not 
necessarily mean he must have juris-

. . diction over that area. That is very 
important. Further, it is not clear as 
to who shall forward the case. It is 
the magistrate before whom the case 
is pending or is it the Government? 
'the proper thing would be to pro-
·vide "he shall forward", that is, the 
magistrate before Whom the case is 
"ending. It is said: -It shall be for-
lvarded". By whom? Therefore: this 
lacuna may be looked into. Certainly, 
this is not happily worded. otherwise, 
there is nothing wrong in this. As 1 
said, ordinarily nobody need be very 
apprehensive of the sentence and we 
need not unnecessarily labour our-
selves that no appeal has been provid-
ed. As a matter of fact, there is 
ample provision, as 1 submitted, for 
any perSOn fo go to the High Court. 
Not even special leave is necessary. 
Anybody can go. It is not only that 
anybody can go, even the High Court 
IItself has the power to call for records 
and then examine them and pass 
orders. 

Therefore Madam, 
tlill. ' 

I support the 

Shri Hari Vishnu Kamath: Chair-
man-Madam, after having played 
ducks and drakes with the production, 
supply and distribution of foodgrains 
for over a long stretch of years and 
havin~ connived at the misdemean-
ours and mal-practices of anti-social 
elements such as hoarders, profiteers 
and blackmarketeers-I am reminded, 
Madam, in this connection of the, 
'IOmewhat, shall I say, cynical saying 
.coined by a rhymester, not a poet, 

.. the blacker the blackmarketer, the 
whiter is his cap"-the Government 
has come to this House with a measure 
to replace an ordinance promulgated 
on the 5th November. I charge the 
Government that it is not the traders, 
it is not the producers between whom 
the Food Minister discovered an axis, 
late August-he should have taken 
action then-it is not those who are 
guilty, but the more guilty people 
adorn the Treasury Benches. 

An hon. Member They have already 
pleaded guilty . 

Shri Hari V1SImu Kamath: Some at 
the biggest criminals un-hung are on 
the Treasury Benches today. 1 plead-
ed, I urged, sinCe the Chinese invaded 
India and the Defence of India Act 
was passed by the House and powers 
were given to the Government in 
abundance, in profusion-whatever 
they wanted was given-that action 
should be taken against anti-social 
elements. We pleaded, we urged 
during the last two years-I and the 
party to which I belong-,but nothing 
was done for two long years. They 
had ample powers. But they were 
misused against Opposition Members 
in the country and detain them behind 
the bars. When I raised this point 
twice in the House, when 1 urged 
with all the vehemence at my com-
mand, with all the earnestness at my 
command, that blackmarketers and 
profiteers should be made an example 
of-if you make an example of a few 
it will be a solutary example for 
many like them, I said-when I said 
that they should be flogged in public, 
what did the Finance Minister say? 
The then Finance Minister, Shri 
Morarji Desai said: "I do not like 
flogging, it is barbarous; 1 do not 
mind hanging"-not hanging himself, 
but hanging Gther people. I imme-
diatel". got up and said: "I hoPe you 
mean what you say and you represent 
the Government's view". Because, 
Madam, his predecessor. I remember. 
whom you know very well, Shri 
Karmarkar; when he was the Health 
Minister, suggested in his speec'h out-
Side and also repeated it inside that 
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"adulterators are potenfial murderers 
and deserve .the hig~est penalty under 
the law, .that is, capital punishment". 
I recall here the late Prime Minister's 
high-falatin declara.tion in 1950-51, in 
the Provisional Parliament when he 
declared: '.'We stand or f~ll by this 
und~aking, by this promise, th.'lt 
India shall be self-suflicient in food 
in the next five years", and every 
measure will be taken to implement 
this declaration. But. nothing has 
been done to implement it -even till 
today. - Recently, .o\!!' .. Prime Minister 
has stated .that we are· going to have 
the ·food problem with us for JIl8nY 
years to come. But has the Govern-
Inent taken the situation seriously at 
all? 

W.e, the .representatives of various 
political parties in the House, were 
invited to a conference in early Sep-
tember. Members belonging to .all 
groups were there; the Prime Minis-
ter was there as also the Food 
Minister, Shri C. Subramaniam. At 
that coJlferel),ce a solemn declaration 
was made, a solemn promise was 
give" that it was only a preliminary 
confer.ence to discuss the short-term 
measures, there would be another 
conference to discuss the long-tenn 
measures. . But up till now nothing 
has been done to honour that dec-
laration, to honour that promise. 

So, it is a mockery that goes on 
under this Government. I had given 
notice of. a q\lestion" asking what is 
being done with regard to the long-
term measures. What does the Prime 
Minister say? I haVe got this fantas-
tic note, I do not blame this Secre-
tariat for they have been advised by 
the. Ministry and they haVe simply 
passed on the communication of the 
Ministry. The note says that the 
statement. of mine lacks factllal' basis. 
The Government hils lied. to }>ar lia-
ment Secretariat. The people adorn-
ing the. Treasury Benches, the Prime 
Minister and the FOOd Minister, made 
a solemn declaration or promise that 
they will convene another conference 
to discuss the long-term measures and 

when I ask a questioD about that COB-
ft'rence, 1 receive such a note. Can 
we trust sllCh a' government, Which so 
blatantly lies, which does not honour 
its commitment, which has in its 
midst, . ' .in its ranks, potential 
"murder.ers", .in. the sense ·.it does ,not 
take sufficient measures to deal with 
the food situation and thereby feed 
the people? 'U is not my. pArase, .but 
the phrase of a former Minister, Shri 
Karmarm.· Thill Government, fol-
lowing in the footsteps of the British 
Govemment, perhaps in awomt form 
than that Government, takes measures 
too late aDd too little. Were they 
sleeping all tthis time? I noticed that 
one· of the Ministers was havinc a nap. 
when the debate was going on. Per· 
haps, the food situation has eased to 
a certain 'extent, Or even to. a large 
extent and after a hearty meal he was 
having a Uttle nap. I do not blame-
him for that. 

But.·the Government was really-
sleeping for the last two (Years. ThE: 
Minisller has stated that these draco-
nian powers have been' taken and the 
pennanent laws or statuteS' are . being 
amended. Draconian. powers, I 
believe, were conferred '.- under the-
DefenCe o( India Act. But they d() 
not want to take thOSe powers under 
the Defence of lndia Act; they want 
to amend the permanent statutes, the 
Essential Commodities' Act and the 
Criminal Law Amendment Act. 

I. therefore, charge the Government 
with mAla fides. ,If they really· meant 
business, if they really vieWed the 
situation seriously, they should have 
come to· the House in 1lhe last session, 
September sessiOn of Parliament, soon 
after the conference ··where· the· Prime 
MiDistel' and Food Minister and re-
presentatives of all groups discussed 
this situation in all seriousness. It 
they were in . earnest . about it, they 
shoWd have 'done that. But· what 
happened? Fifteen days', gmoe was 
given to the hoanlers soon after·tAat! 
We·wen utounded to--see that- fifteen 
days of. grace wu·.8iven to the .. !-
ders to spirit away all their hoards 
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or conceal their stocks where the 
authorities could not detect them. 

Is the Minister honest in saying that 
~he Oniinance was promulgated 
because· of urgency? Here is an 
1lnSWer to a question given in this 
session, on the 2nd December, not by 
him but by the Home Minister. The 
t",uestion stood in the name of four 
hon. Members. That particular ques-
tion was: 

"Will the hon. Home Minister be 
pleased to state: 

(a) the number of cases tried 
so far under the ordinanCe for 
summary trial of unscrupulous 
traders and abetting public ser-
vants; ...... n. 

What is the answer? "None reported 
so far". Does it mean that no offence 
has been .committed or does it mean 
that Government were reluctant to 
bring the offenders to book? SurelY, 
I do not know. This clearly shows 
that under the Ordinance none has 
been brought to book so far. Then, 
there was the question whether all 
States have set up special magis-
trates for this purpose, I SllPPOse we 
haVe got . . . how many States? I 
believe, 16. The answer is "13 States 
have so far taken action". Which are 
the other three States? I do not 
know· why they have hot taken those 
State Governments to task for not 
having set up the 'machinery for trial 
under the Ordinance. The last ques-
tion was, it 'is rather laughable: "the 
reasons for delay in bringing the 
erring traders under the ordinance". I 
suppOse after the answer to the first 
part of ~e question, he should have 
stated ·'it does not arise", but actually 
the answer in "There has been no 
avoidable delay". I cannot reconcile 
the answer to the last part with the 
answer to the first part. God alone, 
Or the Minister perhaps who has·given 
the answer, will be able to reconcile 
the answers to these two parts· of the 
question. 

The machinery that we have in this 
country today is, unfortunately, not 

as efficient, and honest as we would 
like it to be. There is corruption in 
our country. That is universally ad-
mitted now. The SadaC!har Samiti, 
the Santhanam Committee--all have 
thrown adequate light on this situa-
tion. This prevailing, pervasive 
miasma of corruption has also given 
rise to these anti-social practices in-
dulged in by traders, big producers 
and which 'have taken root in the 
country. But the Government was 
lackadaisical; the Government was 
too somnolent, if not too moribund, to 
take adequate measures to deal with 
the situation. Now, belatedly they 
come forward) with a measure to 
punish only the traders. 

I am all for punishing the anti-
social elements. I am fully in favour 
of punishing the anti-social elements. 
But the nation will ask: Who are the 
really guilty men? Can the Minister 
and his colleagues lay their hands on 
their hearts Bnd say, "We are free 
from the guilt"? I ask them in all 
seriousness, in all earnestness. Can 
they say? Can they tell the nation? 
They can say, "Yes", but not honestly. 

You, Chairman-Madam, were 
Chairman of the Joint Committee on 
the Prevention of Food Adulteration 
Bill and you remember that so often 
it was mentioned by members of the 
Committee, ·even when the West Ben-
gal Food Minister, Shrimati Purabi 
Mukerjee, gave evidence before the 
Committee, tlhat the Government was 
hand in glOVe with these elements, 
Who are indicated in this e~lanatory 
statement, for ulterior motives, 
because they are the financiers for 
their· election campaigns, they contri-
bute to the Party's election funds. 

An hon. Member: That is for you 
also. 

Sbri Hari Vishnu Kamath: I know 
very well, I can quote chapter and 
verse. I can give instances. We know 
the facts, but because of lack of time 
I cannot state the facts. If the Chair-
man can give me more time, I can do 
better justiCe to the Issue. 
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Mr. Chairman: I would request him 
to conclude. 

Shri Nath Pai: Let him have five 
minutes more. 

Shri Hari Vishnu Kamath: I am 
concluding. I was referring to the 
inadequacy, the inefficiency and thl' 
corruption in our machinery. That is 
why we are rather afraid to place 
trust in summary trials. We have 
not only an inefficient but a sycophan-
tic machinery. Flunkeys and donkeys 
in some places rule the roost. That 
is why we are a bit reluctant. I am 
for summary trials but only where 
there are competent, honest judicial 
officers who are free from corruption, 
who are efficient and who are devoted 
to their duty. How many can we find 
of that calibre in this country? 

Shri D. C. Sharma (Gurdaspur): On 
a point of order. 

Shri Bari Vishnu Kamath: I will 
yield only if it is a point of order, not 
otherwise. 

Mr. Chairman: He is saying that i~ 
is a point of order. 

Shri Hari Vishnu Kamath: Let hire 
quote the rule and the article. 

Shri Shinkre: Rule number? 

Shrj Bari Vishnu Kamath: The 
Speaker has said so. 

Shri D. C. Sharma: He used thp 
words "flunkeys and donkeys". He 
was 'himself a member of the Indian 
Civil ServiCe at one time. 

Shri Nath Pal: Quite correct. 

Shri Sham Lal Sara! (Jammu and 
I{ashmir): He has ruled out mules. 

Shri ShiDkre: Does the han. Mem-
ber know that he is making a point 
of order? 

Shri D. C. Sharma: It is a point 
of order. I want to ask him,. through 

you, if he is justified in describin~ 
every member of the Indian Civil 
Service, to which he belonged at one 
time, the Endian Administrative Ser-
vice, the Indian Police Service, the 
Indian Forest Service etc. as flunkeys 
and donkeys. 

lUg hrs. 

[MR. DEPUTY-SPEAKER in the Chair]' 

Shri Nambiar: That is a phrase. 

Shri D. C. Sharma: I think, it is 
going too far. 

Shri Nambiar: The spirit of 1t 
should be taken. 

Shri D. C. Sharma: He should not 
uSe 'hard words. I think, it is very . 
intemperate use of the language. My 
point of order consists in this that the 
words have not been properly chosen 
and that the whole set has been des-
cribed in such an exaggerated and 
inflated manner. 

Shri Nambiar: What is the point 
(Jf order? 

Shri Hari Vishnn Kamath: Under 
what rule? 

Shri Nath Pai: May I, Mr. Deputy-
Speaker ..... . 

Mr. Depnty-Speaker: It is spoken 
in lighter vein. There is no point of 
order. lI'r. Kamath, have you finish-
ed? Please finish it quickly. 

Shri Bari Vishnu Kamath: I am 
closing in one or two minutes. 

I had said, Sir, "in some places". I 
was speaking about the machinery. 
the administrative machinery, that 
will be devised and brought into ex-
istence for the purpose of administet'-
ing this law. Had we fulI confidence 
in the machinery, the fullest confi-
dence in the integrity and the effici-
E'DCY of this machinery, I would have 
even gone farther than that, and I 
would have even laid down in the law 
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that it should be not merely o_,e 
month but even six months by sum-
mary trial but not with the machin-
'ery that this Government has foster-
ed, patronised and molly-coddled all 
these years. 

Sir, I know of a case that happened 
in Kerala where I was a few montns 
ago. In Kerala, there was a trader 
who was brought to book by the Dis-
trict Magi5trate of Alleppey. But the 
Minister countermanded the District 
Magistrate's order-alld why?-on th(' 
filmsy ground, favouritist ground, that 
the trader was closely related to t.he 
Deputy-Spealrer-not you, Sir-of !.he 
Kerala Legislature. 

Mr. Deputy-Speaker: 
such relatives. 

have nu 

Shri Barl Vishnu Kamath: Not YIlU, 
Sir. That is why I made it clear alld 
paused after that word. This was 
raised in the House-I do not know 
whether by Mr. Nambiar or l\!r. 
Gopalan-and that is why I remem-
ber it vividly ..... . 

Shri Maniyangadan (Kottayam): In 
t'hat very case, the order of the Dis-
trict Magistrate was set aside by the 
High Court subsequently. So, the 
Minister's action was justified by the 
High Court. 

Shri Harl Vishnu Kamath: You 
have not followed the argument. I 
saw you walking in just now. You 
have not followed the argument. If 
the Minister were to administer the 
law, it is a different mater. 

Shri Maniyangadan: The Minister 
found that it was not a justLflaille 
order and, therefore, he stayed the 
order. That is all. Subsequently, the 
order was set aside by the High 
Court. 

Shri Hari Vishnu Kamath: What-
ever it is, the Minister or the nqv-
ernment interferes in the day-to-day 
administration and, that engenders 
demoralisation and sycophancy in the 
administration. 

Shri Maniyangadan: Does the hon. 
Member want that anything donO! by 
the officers should not be interfered 
'""lith by the Ministers? 

Shri Bari Vishnu Kamath: You 
speak when your tum come~. 

Before I conclude, I would only like' 
to suggest that the Ordinance was not 
at all necessary at the time. If they 
were really serious, they Should .. BV" 
brought a Bill in September or they 
could have waited another 10 days tor 
the House to re-assemble because to 
date no action has been taken under 
the Ordinance. No case has been tried. 
That is why I oppose this. The ordi-
nance making power is ()bnoxiGu~. 

We opposed it in the Constituent 
Assembly-you were present and yOU 
too opposed it, I believe-and. there-
fore, this Article should be repf"alcd 
at the earliest opportunity. About the 
Bill, I extend my partial support tc. 
this Bill, not full support tc all the 
provisions of the Bill becaus!' unless 
we are assured that this power of 
summary trial will not be abusf"d and 
that it will not be an engine cf o~pres
sion against small traders an:l small 
fry, but that they will really clltch 
the big fish, not just small f-y and 
harass them, my party cannot th!nk 
of supporting this measure fully. I 
will reserve further remarks for a 
later stage when the clause-b;r-c)ause 
consideration"" of the Bill wilj be· 
taken up. 

Sbri Bbagwat J"ba Azad: (Bhagal-
pur) : I want to remind the House 
that whenever there had been propo-
sals from Government or advice from 
Government to the trading class or to· 
the middlemen to check the rIsmg 
prices, they had always tried to flout 
it. I remember that the Prime Minis-
ter of India had made an announce-
ment and said that if the prices were 
not brought down and if the trading 
class did not behave properly, he 
would give only a fortnight's time to 
the business class and then take some 
action. But nothing happened. They 

\ did not care to heed the advice of the 
Prime Minister of India. I can quote 
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[Shri Bhagwat Jha Azad] 
half a dozen statemep.ts by the Food 
'Minister in which advice coupled with 
iwarning was .given to the trading 
class to behave properly and also to 
look to the interests of the common 
people; but nothing happened, and 
they did not care for the advice. Ra-
ther, on the other hand, they have al-
ways tried to make a joke of it, and 
behaved just the other way. I shall 

. quote only two instances; When the 
National Development Council was 
meeting in Delhi, it ""as announced 
thllt Government propOsed to take 
wide powers to curb the rise in prices; 
the trading classjn India and especial-
ly in Delhi celebrated this' announce-
ment by Go\'ernment by ·raising the 
prices of certain commodities by "20 
per cent in Delhi. When the ordinance 
was promulgated, the other day, that 
is, just a few days before. we found 
thaUhe price of wheat went up' by 
Rs. 6 per quintal. That is how every 
time Government have shown the 
slightest Or even a big intention to do 
something either by giving advice or 
warning or both, the trading class in 
the country ·has been behaving just 
the other way and has increased the 
prices still further. 

Therefore, it was very necessary for 
Government to take such wide powers 
under which they could'summal;i!y try 
these culprits or those criminals or 
those anti-social elements·in this -coun-
try and also those officers who collud-
ed with them or who conspired with 
them or who supported them or who 
'connived at their activities. It was 
high time that Government had such 
powers. Rather, I would say that it 
is too late in the day that Government 
'have come forward with this ordinance 
and with this Bill. They should have 
come much earlier. 

We know that since JU!le, the prices 
were ruling very high in the country. 
Tho: prices of foodstuffs and other 
essential commodities for the common 
man were ruling very high, and their 
supply and distribution channels wcre 
1111 vitiated and they were attacked by 

the middlemen and the trading class, 
and they tried to do away with the 
entire normal channel, so much so, 
that free trade and free enterprise for 
which Shri Dandeker and his party 
have got SO much of love became syn-
onyms for Iblaclmnarketing, profiteer-
ing and hoarding. Today, free trade 
in this country does flot mean tree 
trade for the common man's good; it 
does not meen tree trade for the pros-
perity and heaLth of the nation, but 
it only means tree traC1e for a hand-
f·ul of pel"llODs who co. ',er the entire 
thing, supported by the big industria-
lists and by the bigbaDks in this 
country who «iva th8lll' the neces-
sary advances. The banks in this 
country never gave advance or loan 
to the small fanners, but they could 
very easily give advances to the food 
traders and those who could hoard 
the entire' stocks. 

Therefore, when the prices were 
going up every day, when the distri-
bution' and supply channels for'food-
grains and other essentials of life had 
been absolutely vitiated and the entire 
community had been held to ransom 
by these feIIoWs who supported the 
Swatantra"Party, it" was essential for 
Government to come forward with 
this ordinance and later on with this 
Bill, and take these powers. 

Now, why are these wide powers 
being taken by Government for sum-
mary trial of the offenders? That is 
because under the normal procedure 
one has to go a long long way, siarting 
from the lower court 'and going up to 
the High Court and even to tne Bup-
reme Court, and in the end even if 
the man be punished, 'nobody knaws 
that really it is the culprit 01' the guilty 
man who has been punished. The 
powers for summary trial are very 
necessary at this time when there is a 
good deal of blackmarketing, profiteer-
ing and hoarding. But what do we find? 
We ,find that those who' are speaking 
from the Jan 5angh and the Swatantra 
Party are 'raising a hue and cry about 
the denial ef f-undamental. rights and 
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the rule of law. They seem to have 
become strange bed-fellows now and 
they start shouting that the rule of law 
is coming to an end and so-on. I sub-
mit that nothing big is being done at 
all, but only something small is being 
done. I even accept the statement of 
my hon. friend Shri Kamath that it 
is too late in the day to shout llJiiainst 
this Bill. I also would say that it is 
too late and also too little. And yet 
my hon. friends from the Jan Sangh 
and the Swatantra Party shout that 
this Bill puts an end to jurisprudence 
and puts an end to the common law 
and so on. It is like the devil quoting 
the scripture. The Swatantra Party 
and the Jan Sangh are now, ill the 
name of the common man, crying for 
sugar, for wheat and for rice. When 
Government say: "we do not say we 
hwe adopted foolproof methods; we 
have committed mistakE!S; we want to 
come up with this measure late in the 
day and want to correct the mistakes 
of the past", these people talk of a 
great injustice being done. They quote 
the Constitution and talk about juris-
prudence. Shri Dandekar asks: what 
is a 'dealer', what is 'foodstuffs'. All 
these definitions he wants now when 
the Bill is before the House. It is 
typical of the bureaucratic mind that 
he reveals, which he was showing all 
the years in his past career. Now he 
wants to teach us or deliver sermons 
to Us in the name of the common man 
to this House and to the Members. 

I say Government should have this 
power. In fact, the powers of punish-
ment should be increased. Punishment 
by imprisonment without appeal 
should be enhanced to six months and 
the fine shOUld be raised from RB. 5,000 
to Rs. 10,000. Government should say 
that persons who are found guilty will 
lose their property by confiscation. 
This should be the law. 

Shri Shlnkre: What is the harm in 
allowing appeal? 

Shri Bhapat Jba Azad: I appre-
ciate the sentiment of my hon. friend, 
who is a socialist, who has got his 

1772(Ai) LSD-S. 

feelings for the people who comer 
stocks of foodstufIs. 

Shri ShiDkre: Not at all. If we re-
fuse appeal, are we not implying that 
we do not have a judiciary worth the 
name? When we haVe a judiciary, 
such as we have, what is the hann? 

Shri Bhagwat Jha Azad: What a 
plea on the part of these friends in the 
name of the common man? For whom 
is the appeal? For the blackmar-
keteers? For the profiteers? For the 
hoarders? This is the type of social-
ists we have over there. Scratch 
them and yoU will find they are sup-
porters of the Swatantra and Jan 
Sangh. When Government come for-
ward with a measure of this type, they 
accuse the Government and the Party. 
This is the ty.pe of socialist friends we 
have in the Opposition. 

Therefore, I say to Government: 
though it is late in the day, it is a 
good measure. But I want to know 
one thing. Since the Ordinance was 
promulgated-this question was put; 
we also put supplementaries,-how 
many persons haVe been punished 
under it? The answer was, none. Is it 
a fact that after the promulgation of 
the Ordinance these anti-social ele-
ments, profiteers, hoarders and black-
marketeers haVe started behaving pro-
perly? Is it not a fact that after the 
Ordinance was promulgated in this 
very city-not in the distant parts of 
the country-under the very nose of 
this Governme1lt, the wheat traders 
increased the price? The han. Minis-
ter will remember that the officials 
also had a hand in it. The next day 
the price shot up by Rs. 6 per quin-
tal. Why should Government feel 
helpless in the matter? What is the 
fun of the Prime Minister of India or 
the Home Minister of India throwing 
up their hands in despair and saying 
'What can I do? I am helpless. They 
have the power; they have the entire 
450 million people behind them. They 
have Parliament behind them. Why 
should they not take action against 
these fellows, this small small class 
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which is holding the entire community 
to ransom? 

It is not as if the powers are not 
there. The powers are there, enough 
powers. We are prepared to give a 
blanket power to Government. But the 
Government must prove they are cap-
able of wielding those powers against 
anti-social elements. These Birlas and 
Tatas go and iSSue statements, as Shri 
Sinhasan Singh said, in Panch;anya, a 
Jan Sangh paper .... 

8hri Bade: It is not a Jan Sangh 
paper. 

8hri Bhaawat Jha Azad: I want to 
lell Government, that these friends are 
there everywhere. They have got so 
many doors. It is just possible that 
they come to the Congress by the open 
door, to the Swatantra Party by the 
windows, by the side door to the Jana 
Sangh and by the back door to the 
Communist Party, because they always 
think: who knows who will come to 
power? 

Therefore, when the Government has 
got enough power, when the entire 
Parliament and people are behind 
them, they have to think why They 
are not succeeding. The answer is: 
tha' the administration, which thinks 
in terms of Shri Dandekar, that 
bureaucracy, is in connivance with 
them. If they are not in connivance~· 
why are they not successful? In how 
many cases have these raids been able 
to unearth black money or foodstuffs? 
Either the administration is foolish 
enough not to locate the proper quar-
ters, or they inform the persons-con-
:erned, and are dishonest. If not, let 
them proVe their worth by catching 
the hoarders, blackmarketeers and 
profiteers under this provision. We 
shall wait in patience for the coming 
two months to see how the administra-
tion, the Government and the Minis-
ter, armed with this power, look after 
the interests of the common man, and 
bring to book these profiteers, black-
ma~keteers and hoarders in this coun-
try. 

8hri Bade: The time may be ex-
tended as we have proposed at the be-
ginning. 

Mr. Deputy-Speaker: We will ex-
tend it by one more hour. 

Hon. Members will take ten minutes 
each. 

Dr. 8arojini Mahishi (Dharwar 
North): Members of the Opposition 
have very eloquently spoken regard-
ing the principles of natural justice, 
·and Members of the Congress Party 
also referred to this fact that there are 
precedents to the violation of the rule 
of law in the commercial and indus-
trial fields, snd asked why there 
should not be a violation of the rule 
of law in this field alsO. That is no 
argument at all. I say that for the 
proper enjoyment of fundamental 
rights, reasonable restrictions are 
essential, and here also, for the proper 
enforcement of the rule of law, certain 
reasonable restrictions are quite essen-
tial. 

There is no doubt about tfie acute 
shortage of food in the country, and 
the fact that people are suffering to a 
very great extent due to shooting pric-
es and non-availability of foodstuffs. 
Long queues are standing for hours 
together before the consumers' co-
operatives to get a pound of sugar or 
a kilo of wheat. The remedial mea-
sures taken by the administration, and 
the legal measures being taken by the 
Government, are being circumvented 
by the trade and the middlemen. I do 
not understand how Government could 
not implement all these things effec-
tively. 

The Mahalanobis Committee has re-
ported that the price, during all these 
years, has been shooting up, and that 
the national income of the citizens has 
not risen very considerably. The 
consumption level or the consumption 
capacity of the individual of the lower 
ten per cent in the rural areas is hard-
ly 31 paisa, and that of his counter-
part in the urban area is something 
like 41 paisa, and that of the upper ten 
per cent of the total population Is 
something like 61 paisa. So, there Is 
not a very vast difference. 
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It may also be seen that due to the 
rise in prices especially of the essential . 
commodities, the consumer price index 
rose from 132 in June, 1963 to 138 in 
November, 1964, and it is still rising. 
Therefore it is clearly indicated that 
even the 'essential commodities have 
not been controlled properly, even 
though there are adequate legal and 
administrative powers. The only diffi-
culty is that there is no proper imple-
mentation. 

I agree with Shri Kamath when he 
says that there are restrictions on 
drugg and cosmetics and for preven-
tion of food adulteration. While lis-
tening to the evidence in the Select 
Committee on the Prevention of Food 
Adulteration Bill, I found that many 
traders and businessmen gave this ex-
cuse that the trading community was 
required to adulterate due to shortage 
of food. The shortage of food is not 
an excuse for adulteration, but the 
trading community was very vocal on 
this point that they were compelled to 
adulterate due to shortage of food. 

Why is there shortage of food? There 
are different reasons, different factors; 
the action and reaction of these factors 
go to create shortage of food in the 
country. We should no doubt try to 
grow more food, try to remove the de-
ficiencies which come in the way of 
growing more food, try to remove the 
lacuna that exist in our legal and ad-
ministrative measures and give proper 
encouragement to the' cultivating com-
munity. In the existing circumstances, 
when there is acute shortage of food, 
whatever foodstuffs we have got with 
us should be properly distributed and 
regulated. Certain stringent measures 
are before the House to see that these 
are properly regulated. 

But I am rather diffident. There are 
so many powers under the Defence of 
India Rules taken by thE! Government, 
so also under the Essential Commodi-
ties Act of 1955. There was section 12 
of the 1955 Act: 

"Notwithstanding anything con-
tained in section 32 of the Code 

of Criminal Procedure, 1898, it 
shall be lawful for any magistrate 
of the first class specially empow-
ered by the State Government in 
this behalf and for any presidency 
magistrate to pass a sentence of 
fine exceeding one thousand 
rupees On any person convicted of 
contravening any order made 
under section 3.". 

Therefoi'e, as far as contravention of 
any order made unaer section 3 was 
concerned there were already certain 
oowers. Now the powers are en-
hanced. I am doubtful and diffident 
as to how these are going to be exer-
cised whei'e the executive and the 
magistracy are not separated. I hope 
the Minister will take that point also 
into consideration. This Bill gives 
powers for summary trial by magis-
trates and there is no provision for 
appeal in respect of certain cases. Of 
course there are special provisions also 
under different enactments, even under 
the Prevention of Food Adulteration 
Act. to sentence a person to periods of 
imprisonment ranging from 6 months 
to t: years, as also fine. But the main 
thing is that the culprits must be 
brought to book and there must be 
proper implementation. To whomso-
ever you talk in the country, the main 
complaint is that the law that is in 
force is not being properly implemen-
ted. We cannot create a ridiculous 
position by having a number of laws 
and not implementing tIiem. This 
is a sovereign legislature meant fo~ 

legislating. This legislation is only to 
see that certain thingg are being regu-
lated and the citizen is guaranteed his 
Fundamental Rights. Therefore, I am 
fully in favour of these enactments. 
The Minister should not only get this 
legislation passed but he should see 
that there is proper implementation 
a130. Section 2 defines .he essential 
commodities: cattle fodder including 
oil cakes and other concentrates, coal, 
including coke and other derivatives. 
So, essential commodities include not 
only foodstuffs but other things also 
that are essential for a person to lead 
an honest and decent life. Restriction 
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is necessary and control is necessary. 
But control cannot be carried on for a 
long time. It cannot be a permanent 
measure. It is a very bad economy u 
it is a permanent measure. 1n an 
under-developed country, capital in-
tensive measures are undertaken and 
public sector industries are in the 
gastation period. It will not be very 
difficult to throw consumer goods be-
fore the public but we cannot' ero -so 
now. By all this investment and other 
expenditure, money flows into the 
hands of the public and when consum-
er goods are not thrOWn before the 
public, prices are bound to shoot up. 
When prices shoot up, the possibility 
of these vices such as profiteering and 
hoarding are there; they creep into the 
body of the society. Therefore, I 
would like to say that with all these 
inherent powers of summary trial, 
with the provision that there is no 
further appeal also from a decision 
given in the summary trial, many 
Members have expressed the wish that 
this imprisonment period should also 
be enhanced and the fine also should 
be enhanced. It may be enhanced, but 
then this will act as a deterrent; it 
should act as a deterrent. What I 
mean is, in order that it should act 
as a deterrent, there should be pro-
per implementation of this particular 
law so that the society or the trading 
community or whosoever is the culprit 
may be afraid of entering into such 
mischievous actio!!. 

Shri Nambiar: Mr. Deputy-Speak-
er, Sir, I am for supporting the mea-
sure wholeheartedly, but I have my 
own reasons for supporting it, because 
some measures are being taken to the 
extent that I must support them, but 
I am not satisfied, as has been said 
just now by the han. lady Member, 
about the pr~pects of the Implemen-
tation of the measure. What has 
caused the Government to come for-
ward with such a measure? IS it be-
cause that there is no foodstuff avail-
able in the country for the people, or, 
is it due to the actual non-availability 
that the prices have gone up, or, is it 

due to some other reasons? The facts 
that the Government have given to us 
so far show that enough quantity of 
foodstuff is available. The statistics 
given in the pocket book for 1963 men-
tions the availability of foodgrains. Ac-
cording to that, the per capita avail-
ability of foodgrains in 1951 was 13: 5 
ounces per day; 1956, 16:2; 1959, 14:7 
1960, 15:7; 1961, 16:2 and 1962, 15:8. 
We have these figures up to 1962 oniy. 
Even after that, during 1963 and 1964, 
the production has gone up; that is 
what we are told. So, the availability 
is there. Imports have continued to be 
done. With all this, there should not 
have been a sort of scarcity that is pre-
vailing today. 

Then, what is the reason for the 
actual shortage that is now prevalent? 
It is clear and it is an elementary 
arithmetic or commonsense for any 
body to understand-that the available 
foodstuff has gone underground, has 
been hidden somewhere; it is lying 
hidden. That is clear. It is the com-
monsense point of view. The people 
understand it in that way. We know 
that the Government was not doing 
any monopoly trade. Government did 
not have physical possession of the 
foodgrains. Therefore, the entire stock 
was lying' with the people who were in 
the trade, and that is why we accuse 
the traders who are wholesalers or 
sometimes even retailers, who are res-
ponsible for this muddle. We do not 
deny the fact, but the responsibility 
of the. Government lies in this. What 
was the Government doing all these 
days when the traders misbehaved, 
when the Government knew where the 
stocks lay hidden? Therefore, though 
it may not be the Central Government 
or the team of the Ministers here or 
the State Governments as a whole, 
there are Ministers-and there are 
powers with the government to pre-
vent it-and those who are sitting 
around them who are one with the 
traders and connive in this manner so 
that they are allowed in a way to see 
that these things lie hidden. That is 
why we say that the Government was 
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not taking proper and adequate mea-
sures to see that the foodstuffs reached 
the people and in time. They could 
not unearth it because it was kept hid-
den from their sight. In this respect, 
we accuse the Government. 

17 brs. 

Shri Bhagwat Jha Azad said that 
when the Government takes measures 
the Opposition accuses; when the Gov-
ernment do not take measures the 
Opposition accuses, but if the Govern-
ment takes measures only wlien we 
point out to them and when they just 
take a certain measure which is paltry 
and they just make a show only to 
whitewash their sin, are we to allow 
the Government to go unscathed in 
such a manner? I have my oWn share 
of feelings that the hon. Member- on 

the other side had. Government in 
these matters must come fully armed 
with powers and must act swifUy at 
that time. Otherwise, you cannot save 
the situation. 

For instance, in my State of 
Madras .... 

Mr. Deputy·Speaker: Is he likely to 
take more time? 

Shri Nambiar: Yes, Sir. 

Mr. Deputy-Speaker: He may con-
tinue tomorrow. 

17.01 brs. 

The Lok Sabha then adjourned till 
Eleoon of the Clock on Wedne,dall. 
December 9, 19641Allrahalla1l4 18, 1888 
(Saka). 
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