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Shrl DInesh SIDrh: The Govern-
ment does not consider it necessary to 
obtain any assurance because these 
Bre not Indian ·tizens. These people 
are people of Indian origin who have 
settled there. It is for them to settle 
among themselves. 

Shrl Sham Lal SanI: The delegatiOn 
mentioned by the hon. Minister just 
now was led by a Member of the Le-
,islative Assembly of Nyanland. Is it 
a tact that they have asked aid from 
India from the private sector parti-
cularly to set up industries in that 
country? 

Hr. Speaker: That would be a diffe-
rent question. 

12.03 hrs. 
PAPERS LAID ON THE TABLE 

NOTIFICATION UNDER THE SEA CUSTOMS 
ACT. ETC. 

The Deputy MlDlster in the Minls-
fI"7 of Finance (Shrl B. R. Bhqat): I 
beg to lay on the Table--

(i) a COpy each of the following 
Notifl.cations under sub-section 
(4) of section 43B of the Sea 
Customs Act. 1878 :md section 
38 of the Central Excises and 
Salt Act. 1944. making certain 
further amendment~ to the 
Customs and Central Excise 
Duties Export Drawback 
(General) Rules, 1960:-

(a) G.S.R. No. 1483 dated the 
10th November, 1962. 

(b) G.S.R. No. 1534 dated the 
17th November, 1962. 
[Placed in LibTaTll. See No. 
LT-613/62] 

(ii) a copy of the Central Excise 
(Nineteenth Amendment) 
Rules, 1962 publi~hed in Noti-
fication No. G.S.R. 1522 dated 
the 17th November, 1962, un-
der section 38 of the Central 
Jlxcises and Salt Ad, 1944. 
[Placed in LibTllTll, See No. 
LT-614/621. 

(iii) a copy each of the following 
Notifications under Bub-sec-
tion (4) of section 4SB of the 
Sea Customs Act, 1878:-

(a) G.S.R. No. 1481 dated the 
10th November, 1982. 

(b) G.S.R. No. 1529 dated the 
17th November, 1982. 

(c) G.S.R. No. 1530 dated the 
17th November, 1962. 

[Placed in LibTaTY, See No. 
L.T-615/62] . 

RESOLUTION REGARDING GRANT OF INTE-
RIM WAGE INCREASE TO WORKERS 

The Deputy MinJster in the Ministry 
01 Labour and Employment and for 
Planning (Shri C. R. Pattabhi Raman): 
I beg to lay on the Table a copy ot 
Government Resolution No. so and II) 

dated the 24th November, 1962 ..... . 

Shrl Surendranath Dwlvf'dy: Is it 
Number so and SO? 

Shri C. R. Pattabhi Raman: It was 
a long number. 

Mr. Speaker: The hon. Member is 
right. He may say as appearing on 
the Order Paper. 

Shri C. R. Pattabhi Raman: Resolu-
tion No. WB-3(53)!62 dated the 24th 
November, 1962 on the recommenda-
tions of the Central Wagp Board for 
Coffee Plantation Industry, Calcuttao 
regarding the grant Of interim wage 
increase to workers. [P!a.ced in 
LibraTY, See No. LT-616/621. 

12.05 hrs. 

DEFENCE OF INDIA 'BILI-contd. 

Mr. Speaker: We now take Up' 
Clause by Clause consideration. The 
hon. Minister. 

Shri Har! Vishnu J[amath (Hoshan-
gabad): Before you proceed to the 
busine~s of the day, may I invite your 
attention, Sir, to the question of the 
time of the sitting of the House? Las~ 
week, you will recollect that the 
Minister of Parliamentary Mairs saitt 
that on Monday, the House would meet 
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at 12 noon alld it was left open :lor 
later decision. I do not know what 
decision has been taken with regard 
to the time of the sitting of the House, 
2.30 to 7.30 as you sUiiested or ..... . 

Mr. Speaker: That has been consi-
dered and then conveyed to me that 
this is the time from 12 to 5 that 
would best suit all and therefore I had 
announced in the House that we will 
sit from 12 to 5. Probably the han. 
Member was not present. 

Shri Hari Vishnu Kamath: For the 
rest of the session? 

Mr. Speaker: Yes. 

The Minister of state in the Minis-
try of Home AJrairs (Shrl Datar): 
While dealing with the amendments 
relating to clause 3, a number of on. 
Members made certain new sugges-
tions. While, on the one hand, certain 
han. Members were anxious that the 
powers which were naturally wide in 
nature should have to be used as ex-
tensively as possible, certain othl'r hon. 
Members made a suggesti'On that they 
should be uSed as judiciously as poIl-
Bible, and they also gave expression to 
a fear that possibly they were likely 
to be abused. Then, certain other han. 
Members wanted amendments to be 
accepted which would go against the 
.cheme of clause 3 itself.-

So far as clause 3 is concerned, I 
would invite the attention of the House 
to sub-clause (1) where the various 
purposes for which the rul~s have to 
be made have been categorised. The 
House will find that generaUy: there 
are three categories; one of them 
is the defence of India and civil def:-
ence. That is naturally the mOl't im-
portant point. The furtherance of 
military operations has also been 
dealt with in certain sub-clausl's, for 
instance, in sub-clauses (1) and (2), 
where it has been definitely stated that 
the safety and welfare of the Armed 
J'orces of the Union, shipR and air-
8J'aft etc. wll1 be ensured. 

Similarly, we have got sub-clause 
(2) which deals with this specific sub-
ject. While we are in the field of 
civil jurisdiction, the House will agree 
that we have to take certain steps for 
~elping the military who !Ire carrying 

".-",,' on the defence operations on the front 
a -",v11l!ld wherever else it is necessary. 

Therefore, the first object and the 
most important object since the decla-
ration Of emergency is to !urther the 
war effort even within the civil juris-
diction so fnr as it becomes neceo;sary. 

Subject to this, the next object with 
which we are naturally concerned is 
the public safety and the maintl'nance 
of public order. That also is es~en­
tial, because without taking !Iecessary 
steps for maintaining public snfety and 
for having law and order in the pro-
per condition, it would not 1,<, proper, 
and it would not be possible to en-
hance or even to furthl'r the war 
effort. Therefore, these art' inter-re-
lated. 

The last category with respect to 
which certain han. Memb"~r wanted 
ta move certain amendments, and 
which were of a restrictive nature, 
should also be taken into account. Thl.s 
relates to maintaining the supplies and 
services essential to the lite of the 
community. So far as the~e art' con-
cerned, Dr. K. L. Rao painted out how 
even during the emerg'!n~y it was 
absolutely essential to ~~e that food 
production was properly pncollraged 
and stePs were taken faT incr'!asing 
the supplies because they would be 
required On a far largPT ~cak. In the 
course Of his speech, he poinlt'd out 
how during the war regime In the 
UK, they took special steps fc r the 
purpose of increasing food pr.>duction 
:lor the purpose of furthpring the war 
effort. He stated that nearly si.~ mil-
lion acres were brought under culti-
vation and an additional 70 pl'r cent 
food Production target wa~ reached. 
So, food production has to be fnlly 
looked into for the purpose or the 
community as B whole and also tDr the 
purpose of furthering thl' wilr l'ffort. 
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[Shri Datar] 
nus, you will find that III the rules 

that have to be made so far 8S the 
Defence of India Rules are concerned, 
must have a direct relatjon I\·ith one 
or the other of the three cat~gofles 
which have been speciftcalJy maD-
tioned in sub-clause (1) of clause 3. 
If these are taken into account, you 
will agree that rules have to be made 
and the rules will have to be given 
ell'ect to wherever necess!lry as ~tern­
ly as possible. With a view to see 
that these rules are applied properly 
and only where necessary, a specific 
sub-clause has been put ir. where it 
is stated that these rules should be 
used wherever necessary .. nd to the 
extent required. Therefore, due pre-
caution that hon. Members wanted QII,s 
already been taken. 

The second point in this fl"spE:::l that 
was urged by a number of hon. Mem-
bers was as to whether tl-c powers 
under the Defence of India Rules 
should be delegated only to gazetted 
officers or to others 8,s well. As has 
been pointed out, these fHles have to 
be exercised by officers at dil'ferent 
levels. It would not be practicable to 
confine the exercise Of these rules only 
to gazetted officers. At ce"tain levels 
in the lower rung, it might become 
necessary for government oruCtll to 
take action either in the States ()r in 
the Centre; so authority has to be 
delegated to officers, whether th.- y are 
gazetted officers or non-gazetted offi-
cers. Otherwise, the purpoS<l of the 
rules themselves is likely to be frus-
trated. Therefore, while deatin, with 
the question of delegation, I would sa-
sure the House that th~y w!Juld be 
delegated wherever n~ce~3a1'Y. 

An hon. Member on thi! side sug-
gestEid that some penal provision 
should be made rel!<Il"ding abuse, or 
excessive exercise 01 auLhonLy by 
governrnen t clftl~ers. So tar as the 
Government officers ilre concerned, 
may I point out to him that they are 
e!ways subject to the Govl!rnment 
Servants' Conduct ~ules? 

Shrl Karl VlshDu KamaUa: That is 
difterent. 

Shri Datar: Any violation of those 
rules would be met with the lar,", 
measure of penalty. 

Shri Narasimha Bedd,. (Rajarnpet): 
So tar IS the citizen. are concerned, 
they are also expected to act according 
to the best interests of the cO·.JTltry. 
Therefore, the Defence of India Rules 
are not necessary. 

Shri Datar: They are essential in 
order that people should know what 
the rules are and how ~hey have to 
be acted upon. 

So far as the general condu~! of 
government servants, eithEr in the 
Central Government or in the State 
Governments, is concerned, to a large 
extent we have to trust them. We 
have also to see to it that ""hen th"p.y 
discharge their duties, they are sup-
ervised by 'officers at the higher level. 

Shrl Hari Vishna Kamatb; On a 
point of order. 

Shri S. N. ChatUl"Yedi (Firozabstl) 
rose-

Mr. Speaker: Not two at a time. 
Shri Kamath stood up fi"st. I will caIl 
the hon. Member later. 

Shri Harl Vishnu Kamath: You 1,ave 
been an eminent Jud,e .... 

Mr. Speaker: Why should there be 
thaL reference always? 

Shri Hart Vishnu ltamath: You 
have administered the Law al~(). h 
it right for the Miniater to all)' that 
the Government Servant3' Conduct 
Rules are a safeguard against abuse 
of lIuthority under the Defenl:f.! ot 
India Rules? 

Mr. Speaker: That 'night be his 
opinion. Let us hear him. 

Sbrt S. N. Cbatarvecll: My sugges-
tion was not only about abuse of 
power but also about neglet of duties 
concerning which W8 haVe come to 
know so much in thiB House during 
this debate and during this emergency. 
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Shri Datu: I have to point out that 

in addition to the GovprnmE'nt !!fer-
vants' Conduct Rules, we have alsc 
powers of supervision. Wherever any 
government servant is found to have 
acted in excessive exercise of his 
authority or to have abused the 
authority, the State Government or 
the Central Government, as the case 
may be, will certainly take action. 

Shri Bari VisbDu Kamath: Where 
is the provision here? 

Shri "nga: In view of the fact 
that there are plenty of gazl'tted 
_mcers now in various pa.t. of tt-.e 
country, what difficulty would the", 
be" fOr those gazetted officers them-
selves to pass orders to be enforced 
by their subordinates, in:tead of giv-
ing the power of passing orders al,o 
to the subordinates? 

Shri Datar: I have already pOinted 
out that the powers have to be exer-
cised at different levels, and they can-
not be confined to only gazettedoffi-
cers Take for example the service 
of certain orders through a police offi-
cer. That cannot be done only by a 
gazetted officer. It will have to go 
down in certain cases. If one is to be 
practical, one will have to take into 
account the services of the non-
gazetted officers also. 

I may point out that after this Bill 
was introduced with a view to know 
the reactions of the hon. Members 
of both Houses, we had an informal 
meeting Of hon. Members who were 
taking in terest in this Bill, and as a 
result of the discussions which were 
carried on over two days, Govern-
ment have accepted a number of sug-
,estions made by the hon. Members. 

Shri Hari V ..... u Kamath: It was 
only two hours, not two days. Spread 
over tWt days perhaps. 

Mr. Speaker: Was it two days or two 
hour.? 

Shri Datar: One day in the even in, 
and the next day. 

Shrj Hari Vishnu Iamath: We ad-
journed in the evening. 

Shri Datar: The hon. Member wu 
IIOt present. 

Shri J[amath: I was. 

Mr. Speaker: There is nothing to 
dispute. It is two hours so far as the 
cumulative time taken is concerned, 
and the duration is two days. 

Shrj Hari Vishnu Kamath: The 
Minister's statement is somewhat nus-
leading. 

Shrl Datar: A certain number at 
suggestions were made by the hon. 
Members, and Government have ac-
cepted those suggestions, and that is 
the reason why there is a fairly large 
number of amendments standing in 
my name. Secondly, in respect of 
certain other amendments which the 
hon. Members have moved on the 
floor of the House, I have accepted a 
number of them. 

Shri Ranga: Here is an amendment 
given notice ot by my hon. friend, 
Amendment No. Ill. Is this amend-
m'i'nt not expected to have any refer-
ence to corrupt officials, but only ta 
citizens? It reads: 

"the prevention of any corrupt 
practice or abuse of authority or 

other mala fide action in relation to 
the production, storage, purchase ..... 

I thought my hon. friend was plead-
ing that there should not be any such 
provision at all against any Buch offi-
cial. 

Mr. Speaker: Beyond the extent to 
whic/l the Government have agreed. 

Shri Datar: If the hon. Member 
goes on making a running commen-
tary, I cannot proceed. 

SJari Bup It is not a commentary. 

IIr. Speaker: The hon. Member-
might resume his seat. I will take up 
his cause. What he says i. that just 
:lOW the Minister 1'1111 telling th~ 



Defence NOVEMBER 27, 1962 of India Bill 

[Mr. Speaker] 
House that there is no need of any 
further checks to be taken against the 
officials when they have to discharge 
the duties entrusted to them under 
this Bill. But he points out, that there 
is a specific amendment in the name 
of the hon. Minister himself where 
the safeguard is being provided and 
certain provisions are being enacted 
by which there ought to be some check 
on those officers. That i, what he 
means to say. 

Shri Datar: So far as that is con-
cerned, as the House is aware, we 
had recently appointed a committee 
under the chairmanship of Shri S-, :-
thanam Of the other House. That 
committee considered this question, 
and the committee made certain infor-
mal suggestions which Government 
have accepted, and therefore it is a 
point more in my favour that we have 
accepted a number of suggestions 
made by the hon. Members. 

Shri Bari Vishnu Kamath: You are 
not far wrong.. 

Shri Datal': The last category with 
whIch we have to deal is naturally 
the question of the increase in food 
production. That also has a direct re-
lation upon the maintenance of law 
and order and the :turtherance of the 
war effort. It is for this purpose that 
certain powers have been taken in res-
pect of even agricultural production. 

With regard to this, one hon. Mem-
bel', the leader Of the Swatantra 
Party, would have no objection pro-
vided we take powers fOr marketing 
faCIlities. He fears that possibly under 
the cover of authority given by these 
rules, we might force certain reforms 
like co-operative farming etc. That is 
a matter for voluntary effort and for 
the St.ate Governments to take such 
action as they want. Government 
have no dp.sil'e to act under the cover 
of these rules for introduction any 
s'.l."h revision f.hOl,lgh it would certain-
ly be open to the Government to take 
action with the co-operation or volun-
tary help Of the people concerned. 
Sultject to this I would i.l with the 

spec.ific amendments moved by hon. 
Members. 

Shri Narasimha Deeld, (Rajampet) 
Tose-

Mr. Speaker: He is not yielding. 
will give him an opportunity after-
wards. 

Shrl Dalar: My hon. friend Shri 
Kamath wanted amendment No. 140 
to be ;;.ccepted. It deals with certain 
picture" and others. This is covered 
by clause 3(2) (4) (e) dealing with 
acts, publications or communications 
prejudicial to civil defence. Second-
ly, defence rules Nos. 44 and 49 which 
have been made in this respect un'der 
the Ol'dinance would serve as a model 
to the extent that they would continue 
until they are amended by this hem. 
House or the other. So, it can be dealt 
with like that. The suggestions he 
made will be fully considllred when-
ever it is necessary. 

A number of hon. Members made 
sugge.llons about the detention. They 
seemed to feel that the powers under 
the Preventive Detention Act were not 
properly used. That was one line of 
argl1ment. The second point seemitd 
to be that the elaborate procedure 
such afo communicating the grounds of 
detention to the person concerned and 
placlTIg all the papers before an advi-
sory body, etc. under that act should 
be maintained here also. But that was 
an Act of a special nature in normal 
circumstances. . 

Shri Bari Vishnu Kamath: Peace-
time, not normal. 

Shri Datar: Now here we are deal-
ing with an emergency. Therefore, 
somctlmes it may not be in the in-
terest of the nation as such to cem-
mUnlcate the grounds to the persan 
concerned. Secondly, it may not also 
be practicable to have recourse to 
elaborate procedures laid down in the 
earlier Act. But a suggestion was 
made,_ as I pointed out in the infor-
mal committee, that this order re-
garding detention should be passed 
only by thlt head of the district ad-
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Shri Bar! Vishnu Kamatb: This is 
about having a High Court Judge all 
the nwiewing authority. 

ministration, namely the district mag-
istra~e. Government have accepted 
that ~uggestion. Then, it was further 
pointed out that there ought to be 
lome other authority to go into that 
question after the orders have been 
passed for detention; there ought to be 
some reviewing machinery. Govern-
ment have accepted that suggestion 
also. Hon. Members may see my 
amendment No. 108. Naturally the 
revi~wing authority would be some 
ollicet higher than the District Magis-
trate-the Chief Secretary or a Mem-
ber of the Board of Revenue or cer-
tain other high officers who woulGl be 
specified in the rules that would be 
made in this connection. Government 
ha~e accepted the principle that when-
ever it ber:omes necessary, there ought 
to be a reviewing authority. Who he 
shou:d be is a question which the Gov-
el'runent will consider properly, taking 
into account the emergency conditions 
and Govern"a1~nt will prescribe in the 
ruJI'~ the reviewing ·authority. I am 
quite confident that when the papers 
are placed before such a reviewing 
authOrity, he would go into the mate-
rial. But all this naturally will have 
to b~ within the purview of the re-
viewhg authority who would be from 
the h:gher officers of Government. 

It on these two points Government 
have accepted the suggestion of cer-
tain Iitn. Members of the House, 
namely, that the order regarding the 
i}r~v€'nlive detention will be passed by 
the Distrj"t Magistrate and not by any 
authority below him and that a provi-
sion is made for a reviewing anthority, 
then we have gone a fairly long way 
in m<cting the wi~hes of hon. Mem-
bers in this respect. 

Shri Daji (Indore): Since a review 
is to te made, why not have review 
by a High Court Judge, which would 
be m,)re fair? What is the difficulty? 

Slirt Datar: This is not a matter 
whle!:! can go to a High Court Judge 
or a judicial authority. 

Shli Tyagi (Dehra Dun): Sometimes 
the a~!e!!ations may be of such' a ser-
ious nature that they cannot be made 
public. 

Sl.ri Datal': I have pointed out that 
the Government have accepted the 
pos" j,m that rules can be made for a 
review of the orders passed by eel"'-
tain authorities. But I would not like 
to C'ommit the Government to this 
posit!on that he ought to be a fljgh 
Court Judge or a judicial officer. There 
may be certain matters which are of 
a highiy confidential nature. Under 
these <'ire urn stances, Government are 
preparE'd to accept the principle that 
ther!' ought to be a reviewing autho-
rity, hut who that authority should 
be may kindly be left to Government. 

Shr Hllri Vishnu Kamatb: Parlia-
ment cannot leave it to the Govern-
ment. 

Shri Datal': Shri Daji, Shri Baner-
jee and some others have also said 
that the grounds should be supplied to 
the persons concerned. As I pointed 
out, these are days of emergency and 
in certain cases it might not be in pub-
lic interest to divulge the grounds to 
the pers')l' concerned. Under these 
circum,tancE:s, alI that can be done is 
that after the orders have been passed, 
!: reviewing machinery will be pro-
vided for and the reviewing authority 
can satisfy itself that the order passed 
in the h!!ht Of these circumstances was 
a proper one or it is open to him to 
make 50';111' other suggestions. 

Dr. M. S. Aney (Nagpur): The au-
t'1()rity should be such as to command 
the confidence of the people. 

Shri Datar: He would be one of the 
highest r,uthorities in the State; for 
example, a Member of the Board of 
Revenue. These are the executive 
nu'h'lrities who can look into the clr-
cum,'3r,(:es and consider as to whether 
the' order that has been passed in the 
light of the circumstances was a pro-
per nne. 

Sltri Hr.r! Vishnu Kama.th: Why does 
he not like Judges-High Court 

. Judgl!s? ,;. 
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IIr. Speaker: Government is giving 
its own point of view, to the extent 
that it is prepared to go. It is for the 
House to accept it or reject it. 

Shri Datar: A number of hon. Mem-
bers bad made a reference to the 
powers of detention. They had ex-
pressed certain fears. With a view to 
allaying 0' ose fears I have aecepted 
two 3ugge~tions, namely, that it should 
be a district magistrate who should 
pass the order, and secondly, there 
ought to be a reviewing authority. 
Subject to this, 1 think it is not possi-
ble to go further be<:ause we are to 
tieal with emergency conditions and, 
under the~e circumstances, even the 
rules or the provisions under the Pre-
ventive DEtention Act cannot be avail-
ed of for the present time. 

Then 1 would pass on to amendment 
No. 143 moved by the hon. Meomber, 
Shri Kamath. He wants certain fur-
ther words to be introduced in an 
amendmeut which I have moved, 
namely, amendment No. 111. So tar 
as amendment No. III is concerned, 
the word;ng is very clear. We have 
said "goods". The hon. Member, Shri 
Kamath wants to include the words 
"foodstufts and drugs" specifically. I 
would po:nt out to him that the words 
that We huve used, to my mind, are 
comprehensive enough, and therefore 
th~se things need not be further speci-
fied. 

Shri Ranga: I think this should be 
re-numberpd as 35A and 35B should 
be re-numbered as 35A. 

Shri Qatar: That we shall consider 
when we come to the specific amend-
ments. 

The n(;x~ group Of amendments re-
late. to 3gricultural produce. I have 
already referred to that, and in this 
respect, ;I, I have pointed out, with 
II view :0 mcreuing the food produc-
tion it would be absolutely essential 
for Government to take action. For 
increasing food, that is absolutely e.-
antial. And, 88 my hoB. friend, Dr. 
llao pOillted out-I made a re1ereIlce 

to it elso·-it might become necessary 
to take certain actiOn for the purpose 
of mcreasUlg tood production. I have 
already pointed out that this is necllI-
aary as a matter of furtherance of war 
effort because, as I pointed out, cer-
tain specific categories of objectives 
have hepn mentioned in sub-clause 
(1) and tney have to be duly fulfilled. 

I have also pointed out that Gov-
ernment have no desire to take re-
course to the power in this respect 
undtr the Defence of India Rules for 
the purp,)~e Of providing for co-opera-
tive farming Or collective farming, as 
hon. Members made it clear. So far 
as these arl> concerned, it is perfectly 
open to ;> State Government under the 
ordinary law, with the co-operation 
and volun1ary effort of the people, f.-) 
have co-o!Jcrative farming or collective 
fanning if they are so minded. But 
Government have no desire to take re-
course to the rules Or to take cov"!r 
behmd these rules for the purpose of 
initiatin~ ~ ... ch reforms wherever the.\' 
are necessary. 

Certain non. Members were need-
lessly nervous over this particular pro-
position. That is the reason why a 
number of amendments, including that 
by my hcm. friend Shri Ranga, were 
moved in t.his respect. But I would 
like to submit that in such cases it is 
absolutely t!ssential for Government 
to tak~ ~f~~ourse to certain powers for 
the purpu~~ Of increasing tood produc-
tion and 1("r the pUrpose at dealing 
with industrial and other productior. 
as we:!. '1I18t is the reason why these 
powers \\ 111 have to be maintained. 

Thf'I', I will pass On to the two 
amendments mOVed by Shri Prakash 
Vir Shastri. 

Dr. p. S. Dealunakb (Amravat.i): 
Before the hon. Minister passes OIl to 
the next Item, I would like to a.k 
for a clariflcaU'on. Kay I know how 
he prnposel to control agriculture? is 
he &'Jin, 10 order how fast they .hould 
Itow? 
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Shri llari Vis~u Ka~ath: By music. 

Dr. P. S. Deshmukh: I think lt 
should be changed to "agriculturists" 
or "farmers". He cannot control agri-
culture, because he cannot contr;,l 
weather. 

Sbri (law: My han. friend was in 
charge Of arriculture for a number of 
years. So. he knows how these thinr,s 
can be managed. 

Shri Kashi Ram Gupta: Regarding 
the comrol of agriculture it is laid 
down in the ruies "prohibiting, res-
tricting ar otherwise controlling the 
cultivation of specified crops". Whit 
are those specified crops? 

IIIr. SpeaJrer: That would be speci-
fied afterwards. If it is to be men-
tioned just roOVI', then what is the 
point in si>I'cifying it afterwards? 

Sllri Ka~hi Ram Gupta: Will it hr. 
by the Govl'~nment of India or by the 
Stale Gov"rnment? 

Shri Datar: So far as amendmellt 
No. 70 is (·{'ncerned .... 

Mr, Speal[er: He is not present; so 
he is not very Sl'rious about his amencl-
l'TIent. 

Silri DaCal': Then I will not deal 
with his ether amen~ent either. I 
have dealt with the amendment of 
Sliri Ranga. 

Shri Ranga: Whal did he say? HI.' 
docs not want the word "regulation"? 

Shri Dalar: Some han. Members 
suggested thl\t there ought to be a 
parliamentary committee for supervis-
ing what is being done under the De-
fence of Indi:l Rules. So far as that 
suggestion is concerned, it is highly 
inlpractical because these rules will be 
administered by the various State 
Governments. Under these cir-
cumstances, it will not be possible, 
nor wiIl it be practicable fo!' Gov-
ernment to accept it. Of course, 
whenever any suggestions are made, 
Government will very c/irefuIly look 
into tbem and take necesslll'Y action. 
'1'IIenItore, 80 tar as the VBllQ\1s am-

endments that have be£n moved by 
han. Members are concerned, I sub-
mit that they need not be accepted ex-
cept to the extent that I am myself 
,oing to accept them. 

Shrl Barl Vishnu Kamatb: Since. 
Government have accepted my amend-
ment No. 138, I request that a:nend-
ment No. 139 may also be accepted as 
it also relates to punctuation. 

Shri Datar: I have accepted that 
lIlso. 

Mr. Speaker: The questio .. is: 

Page 4, line 7,-after "entering" 
insert"," (138). 

Page 4, line 24,-after "purpose" 
insert"," (139). 

The motion was adopted. 

Mr. Speakel·: The question is: 

"That in the amendment pro-
posed by Shri B. N. Datar, print-

ed as No. 111 in List No. 5 of 
Amendments,-

in the proposed new clause 
(35B) after 'hoarding' insert 
'profiteering' " (142) 

The motion was adopted. 

Mr. Speaker: What about amend-
ment No. 14O? Is Government accept-
ing it? 

8hri Datar: No. 

Mr. Speaker: The question is: 

"That in the amendment pro-
posed by Sbri B. N. Datar printed 
as No. 105 in List No. 5 of Amend-· 
ments,-

in the proposed clause (7)(.), 
after "document" insert-

"the making of any picture, 
photogr.aph, or cnematPIFaph 
film"." (l4(). 

The motion war nellatived, 

.Sllri ~ Vllbau ~~: I want 
my amendment No. 1'1 to be put to·· 
the vote. I want to preA it. 
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Mr. Speaker: Are there any other 
amendments which hon. Memben 
would press to a division? 

Shri RaDga: Amendmeat Nos. 19 
and 1. 

Shri Hari Vishnu Kamath: Amend-
ment No. 143 also. It is a very im-
portant amendment, because it deals 
with foodstuffs and drugs. 

Mr. Speaker: So, I can put amend-
a ments Nos. 143, 69, 2, 3, 18, 70, 71 and 

.31 to the vote of the House. 

Shri Narasimha Reddy (Rajampet): 
I withdraw amendment NO.3. 

Shri Rangs: We are withdrawing 
amendment No. 3 in the light of the 
assurance given by the hon. Minister. 

Mr. Speaker: Has the hon. Member 
the leave of the House to withdraw 
his amendment (No.3)? 

Amendment No. 3 was, bll leave, 
withdrawn. 

Mr. Speaker: Then, shalJ put 
. amendments No. 143 .... 

Shri Ranga: We may have only a 
voice vote On amendment No. 143. 
The other amendments we arE' pres-
sing to a division. 

Mr. Speaker: That is what I am 
doing. I am reading out the numbers 
of amendments that I am going to 
put together. They are amendments 
Nos. 143, 69, 2, 18, 70, 71 and 31. 

Shri Rangs: We want to pre~s to a 
division amendment No.2. Amend-
ment No.3 has been withdrawn, but 
we want to pres.~ to a division amt'nd-
ments Nos. 1 and 2. 

Mr. Speaker: I was told that only 
amendment No. I was to be prE's~ed. 
All right, I will put amendmE'nt No. 2 
also separately. So, amr:ndmen's Nos. 
1, 2, 19 and 141 I shall put separately 
and am~ndments Nos. 143, 69, 18, 70, 71 
and 31 I shall put together to the 
vote ~ tile HOUle. 

Amendments Nos. 143, 69, 18, 70, 71 and 
31 were put and negatived. 

Mr. Speaker: Now, I shall put 
amendment No. 141 to the vote of the 
House. 

Shri Hari Vishnu Kamath: Will you 
kindly read out the amendment? 

Mr. Speaker: Yes; I will do that 
when I put it to the vote of the House. 
Let the lobbies be cleared. 

Shri Datar: Sir, we are aceeptin&' 
certain amendments; so, let the record 
be clear. Those amendments arc not 
concerned with the one in respect of 
whiCh the division is asked for but 
they are others which I am gr.il\S to 
accept specifically if they are moved 
by them; or, I might maVe them my-
self. 

Mr. Speaker: He can move tllem 
now. I called out their nU'llbers 
three times but no hon. Member stood 
up to say that he wanted to move 
them nor did the hon. Minister move 
them. 

Shri Rangs: Have you been inform-
ed about the other amendmentE 'VI'hich 
the hon. Minister said that he is 
accepting? 

Mr. Speaker: Not yet. 

Shri Ranga: How can we make up 
our mind? 

Mr. Speaker: I am now pt!tting to 
the House amendment No. 141. When 
he wants to accept, I will inform hon. 
Members before putting to the House.' 

The question is: 

Page 6, after line 26, insert-

"Provided that every person 
against whOm action is token 
under this clause shall be ~crved 
with the grounds for such action, 
as soon as may be aft~r such 
action i. taken. 

Provided further that every , 
Such person shall be permitted to 
make a representation in respect 
of the aforesaid ground~, and 
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against such action, to an Advi-
sory Board consisting of a High 
Court Judge, whose advice shall 
normally be acted upon by the 
Government." (141) 

Shrl GaJraj Singh Rae: I am for 
'Noes'. 

Shri llaDumanthalya: For 'Noel', 

The Lok Sabha Divided 

Shr:I Sham LaI Saraf: It Is not 
working. For 'Noes'. 

Shrl Shree Narayan Das: 1 vcttld Lor 
'Noel'. It il giving 'Abstention'. 

DiviSIOn NO.5] 

Badrudduj .. Shri 
BUlcrjee, Sbrl S.M. 
BtUUI, Shri Hem 
BRiant Kunwarl. Shrimati 
Berwa, Shri 
Bhattacharya. 8hrt Dinf'D 
Blren Duna. Shrl 
Sri, Raj Sinab. Shri 
Chaudhary, Shri Y. S. 
Dajl. Shri 
Duarath. Deb, Shri 
Dwivedy, Shri Surcndranath 
EUI •• Shri Mohammad 
GDwan Pra.ad, 8brt 
Gupta, Shri lomajit 
Gupta. Sbri K.R. 
Imbichi bav., Shri 
amail. Shrl M. 

lin. Shri A. S. 
At", Shri Joachim 
ADey, Dr. M.S. 
Babunath Sln,h. Shri 
Balakrishnan, Sbrl 
Barupai, Shrl P. L. 
B.uppa. Shri 
Bhagi, Shri B.R. 
Bh,gvatl. Shrl 
Bhattacaryya. Shrl C. K. 
BI,t. Shrl J.B.S. 
Brajeshwar Prasad, Shrl 
Brlj Ra; Singh-Kotah, Shri 
Chaltra.erti. Shrl P.R. 
Chand Q!ekhar, Shrirnati 
Cl:laturvedf. Shrl S.N. 
Chaudhuri, Shrl D.S. 
Chaudhur. Shrirnati Kamala 
Chavda, Shrimatl 
Cheltjar, Shd Raman.lb_ 
Daa, Shrl B.K. 
D •• appa. Shd 
D.tar, Shrj 
Delai. Shri Moraril 
Desbmukh. Dr. P.S. 
Deshmukh, Shrl Shin;1 RIO S 

AYES 

rha, Shri Vogendra 
Kachhavaiya. S~rl 
Kamath, Shr; Harl Vi.bau 
Kapur Singh, Shri 
Kar S hri Prabhat 
Karjee, Shri 
Kei.hlng, Shrl RlshlDg 
Laharl Singh, Sbrl 
Mahida, Sbrl 
Marandi, Shri 
Mate, Shri 
Mukerjee, 8hr1 H.N. 
Murmu 8hri Smar 
Nambiar, 8hri 
Pandey, Shri 511'joo 
Pattnayak. Shri !C. 
Pillai, Shri Nataraia 
Pottakkatt, Shrl 

NOES 

Din .. h Sln,h, Sbrl 
Dixi. Shrl G.N. 
Dube, 8hrl Mulchand 
Duhey, 8 hrl R G. 
Dwivedl, Shrl M.L. 
Gaekwaid. Shrl Pateb.lnhr.o 
G.jra' Singh. RIO 
Gooi, Shr Abdul GblDl 
Hanum.nthaya Shri 
l~bll MOlh Shd 
IagJi.an Ram Shrl 
Iamllnadcvl. Shrimltl 
Joshi. Snrimati Subhadra 
lyotishi, Shri I.P. 
K.aJro!kar. Shri 
Kanungo. Shri 
Karurhlrurnan, Shri 
Khadiltar. Shri 
Krishnamachori, Sbrl T. T. 
Lalh Sen. Shri 
Laskar, Shri N.R. 
Laxmi Bai, Shrimati 
Mahtab, Shri 
Mahilhi. Shrimati Sara;ni 
Maimoona Sultan. 8brilDlt 
Malaichaml, Shri 

RaahavaD. Shri A.V. 
Rangl, Shrl N.G. 
Reddy, Shri R ..... " 
Reddy, Shrl Narulmb. 
Reddy, Shrl YoliomlDd. 
Roy, Dr. Saradi,h 
Setb, Shrl BishanchlDder 
Sen, Dr. RaDen 
Sbubank Manjarl, Shrlmlti 
Sinsh, Shrl J .B. 
SinRh, Shrl Y.D. 
Soy, Shri H.C. 
S ... amy, Sbrl Sivamurthi 
Utlyo, Sbri 
Vlmla Devi. Shrlmati 
Vish ..... Pro.ad, Shrl 
Warlor, Shri 
Ya.ypa' Sin,,:. Sb'i 

Malayjya, Shri K.D. 
Mandai, Dr. Pashupatl 
Mandal. Shri Vamuna Pra,ad 
ManiyanladaD, Shri 
Maruthiah, Shrl 
Mehdi, Shrl S.A. 
Melkote, Dr, 
Minimata, Shrlmati 
Mi,hra. Shri M,P. 
Mohan.,., Shri G. 
Mohluddin. Sb.ri 
Mohaln, Shri 
More. 8hrl 8.S. 
Mukherjee, Shrlmati Sharda 
Muthiah, Shri 
Nait. Shri Mahcswar 
Nehru, Shrj I swaharlal 
Nigam. ShrimBti Savitri 
Niranjan Lal, Shri 
PanDa Lal, Shri 
Pant, Shri K.C. 
Paramalivan. Shri 
Patel, Shrl Manslnh P. 
Patel, Shri N.N. 
PatH, Shri O.S. 
Pati~ Shri M.B. 



3537 NOVEMBER 27, 1962 oJ India Bm 

Pati!. Shri S.B. 
Pattabhi Roman. Shri C.R. 
Puri. !)Uli D.O. 
Ra.hunath SinSh. Shri 
aaahurimliah. Shri 

Reddr Shri RamUrl.hDa 
Redd,. Shrimati Yuhoda 
Sadhu RIID. Shri 

Sinha, S hri B. P. 
Sinhl, Shri Sityl N~raylft 
Soundaram Ramachandran, 

Shrlmati Sahl. Dr S. K. 

Rai, Shrhnati Sahodrabai 
Ra;u. Dr. D.S. 
Raml.wamr. Shri S.\'. 
Rane. Shri 

~.hu. Shri Ramelhwu 
SlIJnIIanl. Shri 

Subralllltliam. Shrl C. 
SubrlDllDyam. Shri T. 
Swarm SiDah. Shri 
Tho~" Shri A.M. 
TiWirY. Shri D.N. 
TYlli, Shri 

San;i Rupii, Sbrt 
5ar1f, Shrl Sham Lal 
Sen. Shti P.G. 

Roo. Dr. K. L. 
RIO. Shri Iq:anath. 
!tao, Shri Krlshramoorthy 
RIO, Shri Ramcahwar 
Roo, Shri ThlrumoJa 
Raul, Sbri Bhal. 

Shah, ShrilDlti Jay.beD 
Sbarma. Shri D. C. 
Shree Narayan D •• , Shri 
S iddananjlNI, Shri 
Sidheohwar Pn.ad. Shri 
Sln,h. Shrl D.N. 

Uikc!y, Sbri 
Upadhy.y •• Shri Shin Dutt 
V.lvi. Shri 
Varma. Shri Ravindra 
Wadiw •• Shri 
Walnik. Shri Balkrishn. Ray. Shrimati Reuuka 

Reddiar Shri 
Reddy. Shri K. C • 

SiDah, Shti R.P. 
Smah. Shrl S. T. 

• Ir. Speaker: The result of the 
Division is: 

Ay~~ 54; Noes 124. 

The 'NoeR' have it. The amend-
ment is lost. 

The motion was negatived. 

Sbrl lIari Vishnu Kamath: It is a 
moral victory for the opposition. 

Mr. Speaker: Order, order. I am 
not here concerned with victory or 
otherwise. I shall now put to the 
House Shri Narasimha Reddy's amend-
ment No.!. 

Shri Naruilllh-.· BelWy: Amend-
ments 1 and 2 can be put together. 

Mr. Speaker: The question is: 
Page 7, line 17, for "control" sub-

stitute "Intensification". (1) 

Page 7, lines 17 and 18,-

omit .. (including the cultivation 
Of agricultural land and croPs to 
be raised therein". (2). 

Those in favour may lay 'Aye:. 

Some Baa. __ bell: 'Aye'. 

Mr. Speaker: Those against may say 
-No'. 

Some BOIl. __ ben: No. 

JIIr. Speaker: Tbe 'Noes' have it. 

Shri Rallga: The 'Ayes' have it. 

Mr. Speaker: I will have to' put 
them separa.tely afterwards. 

Let the lobbies be cleared. The 
doors are still closed. If the Mem-
bers have no objection, 1 might put it 
striaght. 

Some Hon. Members: The other 
Members may be able io come. 

Mr. Speaker: Therefore 1 am putt-
ing it to the House. If the House-
akrees, 1 may put it. OthE'rwise 

Some Hon. Members: Yes. 

Some Hon. Members: Voice Vote. 

Mr. Speaker: 1Jhere are only som~ 
Members. If there is no objection, 
they may rise in their seats. 

Shri Ranga: No objection if the 
names are recorded. 

Mr. Speaker: I ·am calling Division. 
Members should get ready. Amend-
ments 1 and 2 might be put together. 
The House has no objection, I sup-
pose. I therefore, put amendments 1 
and 2 torether. 

The question is: 

Page 7, line 17, lOT "control" sublti-
tute "intensification". (1) 
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Page 7, lines 17 and 18, omit 
"(including the cultiv~ltion of agri-
cultural land and corps to be raised 
therein)" 

The Lok Sabha Divided. 
Shrl Shree Narayan Das: I pressed 

'No'. It has given 'Abstention'. Some-
thing is wrong here. 

Mr. Speaker: Either the machine is 
persisting or the hon. Member is per-
sisting. 

Shri Shree Narayan Das: I pressed 
'No'. It has given 'Abstention'. Some-
thing wrong here. 

Some Hon. Members: Lights have 
gone off. 

Shri Hem Barua: There is a uni-
lateral Cease-fire on the Board. 

Mr. Speaker: It is not Cease-fire; it 
is withdrawal. 

May I ask hon. Members to rise in 
their seats? Names might be noted. 
Those in favour? 

Shri Ranga, Shri Surendranath 
Dwivedy, Shri Yashpal Singh, Shri 
Narasimha Reddy, Shri Brij Raj 
Singh, Shri Hari Vishnu Kamath, Shri 
Hem Barua, Shri Kapur Singh, Shri 
Lahri Singh, Shri Narendra Singh 
Mahida, Shri Y. S. Chaudhary, 
Shrimati Basant Kunwari, Shri Y. D. 
Singh, Shrimati Shashank Manjari, 
Shri Badrudduja, Shri Vishram Prasad, 
Shri Gokaran Prasad, Shri Kachhia-
vaiya, Shri Kashi Ram Gupta, Shri 
Berwa. 

Mr. Speaker: Those against? So 
much of majority. The 'Noes' have it. 
The 'Noes' have it. The amendments 
are lost. 
Amendments Nos. 1 and 2 were nega-

tived. 
Mr. So;eall.er: The question is: 

Page 7, line 17, far "control" 
substitute "regulation" (19). 

The motion was negatived. 

Mr. 8peaker: Amendments No. 27 
and 29 are sought to be withdrawn, 

Amendments Nos. 27 and 29 were, by 
leave, withdratD7J.. 

Mr. Speaker: I shaH now put the 
other non-official amendments to vote. 

Amendments NOB. 46, 23, 25, 55 and 
26 were put and negatived. 

Mr. Speaker: Now Government 
amendments. Have I the permiuiOD 
of the House to put them all together? 

Some HOn. Mem'bers: Yes. 

Mr. Speaker: The question is: 

Page 4, line 20, after "enemy terri-
tory", insert "or occupied territory". 
(103). 

Page 4, line 24,-
omit "false" (104). 

Page 4,-

for lines 31 to 39, substitute-
"(7) (a) prohibiting the printi~ 

for purblishing of any newspaper 
news-sheet, book or other docu-
ment containing matters prejudi-
cial to the defence of India and 
civil defence, the public safety, the 
maintenance of public order. the 
efficient conduct of military opera-
tions or the maintenance of sup-
plies and services essential to the 
life of the community; 

(b) demanding security from 
any press used for the purpose ot 
printing or publishing, and forfeit-
ing the copies of, any newspaper, 
news-sheet, book or other docu-
ment containing any of the matters 
referred to in sub-clause (8); 

(c) forfeiture of such security 
and the circumstances in which 
and the authority by whom such 
forfeiture may be ordered; 

(d) closing down any press or 
my premises used tor the purpoae 
of printing Or pubHshlnc MY 
newspaper, neWS-sheet, boot or 
other document, containimt any 
Of. the matters referied to in 'Ub-
clause (a) In spite of the forfei-
ture of such security." (165). 
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[Mr. Speaker] 
Page II, line 11,-

far uas the case may be", substi-
tute-

"(the authority empowered to 
detain not being lower in rank 
than that of a District Magistrate". 
(l08). 

Pak 6. line 24,-

omit "and" (107). 

Page 8,-

after line 26, insert-

u(iv) the review of orders of 
detention passed in pursuance of 
any rule made under sub-clause 
(i) ". (l08). 

Page 7,-

after line 16, insert-
.. (2M) the taking over by the 

Central Government or the State 
Government. for a limited period, 
of the management of any property 
(including any undertaking) re-
lating to supplies and services 
essential to the life of the com-
munity;" (l09). 

Page 7,-

omit lines 35 and 38 (110). 

Page 8,-

after line 16, insert-

.. (35A) the prevention of any 
Borrupt practice or abuse bf aut-
hority or other mala fide action in 
relation to the production. stor-
age. purchase, sale. supply or 
transport of goods tor any purpose 
eonnected with the defenee of 
kldia and civil defence, tlie efll-
Dient cOnduct of military opera-
tions Or the maintenance of sup-
plies and services essential to the 
life of the community; 

(39B) the prevention of hoarding 
·bIBckmarketing. or adulteration 
of, Or any other unfair prBetices 
II! relation to any goods procured 

by or supplied to the Govem-
ment or notified by or under the 
rules as essential to the life of the 
community." (111) 

The motion was adopted. 

Amendments Nos. 3, 27 and 29 were, 
by leave, withdrawn. 

Mr. Speaker: The hon. Minister 
wanted to accept some other amend-
ments. I think. 

Shri Datar: The House has already 
accepted some amendments like 
amendments Nos. 138, 139 and 142. So 
far as the other amendments are con-
cerned, I am accepting amendments 
Nos. 41, 43. 47. 48 and 49. 

Mr. Speaker: The hon. Minister 
might move those amendments in his 
own name, because my difficulty is 
that the hon. Members in whose names 
those amendments stand. have not 
moved them. 

Shri Datar: It they have nol mov-
ed then. I shall move them as my 
own amendments. 

Amendments made: 

Page 4, line 22, add at the end "or 
military operations". (41) 

Page 5, line 9, after 'roads' insert 
bridges', (43) , 

Page 8, line 28. add at the end 'and 
aircraft' (47). 

Page 8. line 32, for 'dockyards and 
shipyards' substitute 'dockyards, 

shipyards and aerodromes', (48). 

Page 6, line 33. add at the end 'and 
aireralts', (49), 

[Shri Datllr} 

Mr. Speaker: The question is: 

"That clause. 3 a9 amended, 
stand part of the Bill", 

The motion was adopted. 
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Clause 3, as amended, was added to 
the Bill. 

New clauses 3A and 38 

Mr. Speaker: Now, I shall take up 
the amendment seeking to insert new 
cfauses 3A and 3B, namely amendment 
No. 56. 

Shri Daji (Indore): I beg to move: 

Page 11, after line 10, insert: 

"3A. A Committee consisting of 
members of both Houses of Par-
liament shall be cOllstituted to ad-
vise the Government in the ex-
ercise of power under this Act. 

3B. A report of the action taken 
under the Rules framed 
under section 3 shall be placed be-
fore both the Houses of Parlia-
ment in each Session." (56). 

Mr. Speaker: The amendment is 
now before the House. 

Shri Daji: Yesterday, many hon. 
Members including three Members of 
the Congress Party pointed out that 
the House should be vigilant about 
the exercise of the powers under this 
Bill and should act as a watch-dog. 

lU8 hrs. 

[MR. DEPUTY-SPEAKER in the Chair] 

My amendment OIlly seeks to build 
into the Bill itself the possibility of 
Parliament acting as the watch-dog. 
I am sure that this is an amendment 
which Goverrunent should accept, 
namely that in every Session tlf 
Parliament, a report of the action 
taken under the rules should be laid 
on the Table C1I. the House. Not only 
should the rules be laid, but even a 
report on the action taken thereunder 
should also be laid on the Table of the 
House, so that the HOuse is informed 
from time to time of the various 
actions taken under the Bill. Unless it 
is informed, the House cannot possi-
bly exercise its powers fully as a 
watch-dog. I hope that this part of 
the amendment will be accepted by 
Government. 

The other part of the amendments 
seeks to provide that a commitbee of 
both Houses of Parliament be consti-
tuted to advise the Goverrunent and 
help them in the exercise of the 
powers under this Bill. About this 
also, much has already been Jaid. I 
would only point out that the infor-
mal consultative committee attached 
to the Home Ministry will be too un-
wieldy and wiU not serve the purpose, 
and, therefore, a small compact com-
mittee consisting of Members at 
both Houses should be constituted to 
advise and help Government. It is 
not necessary for Govemment to place 
before that committee everything be-
fore it is done. but the committee if it 
is kept informed can certainly help 
Government not only by going over 
the actions taken but by suggesting 
measures which may be found ne-
cessary. 

These two parts of this amendment 
are meant to strengthen the hands of 
Parliament to act as the proper watch-
dog over the exercise of the powers 
under this Bill. 

Shri Datar: am opposing both 
these new clauses which. are sought to 
be inserted. While replying to the 
debate on clause 3, I haVe already 
pointed out that the powers would be 
exercised by the officers under the 
State Govemments generally. and 
therefore, it would not be possible here 
for U3 to constitute a committee here. 
much less to make a report to it from· 
time to time. 

Shrl S. M. Banerjee (Kanpur): On 
a point of clarification. May I know 
from the hon. Minister what specific 
objection he has to accept the new 
clause 3B, which says: 

"A report of the action taken 
under the Rules framed under 
sectiOll 3 shall be placed before 
both the Houses of Parliament In 
each Session"? 

If we say that the report should be-
placed before Parliament. what 
specific objection does the bon. Mini .. 
ter have to this? 
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Mr. Deputy-Spei.ker: The hon. 
Minister has already said that he is 
opposed to it. Is Shri Daji pressing 
it to vote? 

8hri Daji: Yes. 
Mr. Deputy-Speaker: I shall now 

put amendment No. 56 to vote. 

Amendment No. 56 was PUt and 
nel1atiued 

13 hra. 

Mr. Deputy-Speaker: The question 
.is: 

''That clause 4 stand part of the 
Bill". 

The motion was adopted 

Clause 4 was added to the Bill. 
Clause 5- (Enhanced penalties) 

Shri Datar: I beg to move: 
Page 11, line 22, after 'any person' 

imert 'contravenes,' (112). 

Page 11. line 24, omit 'contravenes' 
(113) . 

Shrl Daji: I beg to move: 

Page 11, for lines 22 to 27, substi-
. tl!te: 

''5. (1) If any person commits 
any act with the intent to wage 
war against India or to assist 
any country committing external 
aggression against India. he shall 
be punishable with death or im-
prisonment for life or imprison-
ment for a term which may extend 
to ten years and shall also be lia-
ble to fine." (72) . 

Shri Nblblar (Tiruchirapalli): 
'.beg to move: 

Page 11, lines 24 and 25, for 
'contravenes any provision of the 
rules made under section 3 or any 
order issued under any such rule' 
substitute 'assists such country'. 
(73). 
Mr. Deputy-Speaker: Then, there 

·18 an amendment in the name of Shrl 
Ka:shi Ram Gupta. namely AiMnd-
ment No. 82. The !Ion. Member is not 
'in hia seat. 

'rhen, there is amendment No. 57 
standing in the name of Shri Brij Raj 
Singh, Shri Bade, Shri Y. S. Chaud-
hary, and Shri Berwa. None of those 
hon. Members is present here 

So, the other amendments which 
have been moved are now before the 
House. 

Shri Nambiar: My amendment 
seeks to provide that in page 11, lines 
24 and 25, the words 'contravenes any 
provision of the rules made under sec-
tion 3 Or any order issued under any 
such rule' be deleted. If I read out 
the original provision in clause 5 (1), 
it will be very clear. Sub-clause (1) 
of clause 5 reads thus: 

"If any person with intent to 
wage war against India or to as-
sist any country committing ex-
ternal aggression against India, 
contravenes any provision of the 
rules made under section 3 or any 
order issued under any such rule, 
he shall be punishable with death 
or imprisonment for life, or im-
prisonment for a term which may 
extend to ten years and shall also 
be liable to fine." 

If there is an intent to do it, and if 
with that intent he contravenes any of 
the provisions, which may be about 
forty or fifty in number, then the m.an 
ean be punished. It is enough if it 
is said that there is an intent; then, 
the man ean be punished with death 
or transportation for life. 

Now. what does the term 'contra-
vanes any provision' mean? Sub-
claUse (3) of clause 5 defines the term 
as follows: 

''For th~ purposes of this sec-
tion, any person who attempts to 
contravene, or abets or atj)empts to 
to abet, ar does any act prepara-
tory to, a contraveilticm of any 
provision of any law rule Or order 
shall be deemed to have contra-

vened that provision.". 

~.\ So, according to this, even an actual 
\ contravention is not necessary; it ... 
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€'I1ough even if there is an abetment 
or the doing of any act preparatory 
to a contravention of any provIsIon. 
This is verv sweeping. Nowhere can 
cuch a law -be allowed. The straight 
·question is whether there is an intent 
·to war, and that is what I have sought 
to provide for through my amend-
ment. 

Mr. Deputy-Speaker: Even in the 
'Criminal Procedure Code. there are 
:several sections where abetment is an 
<offence. 

Shri Nambiar: Even abetment or 
'any act preparatory to a contraven-
tion of any provision becomes punish-
able under this provision. Supposing 
it were to be provided that if anybody 
has an intent to wage war against 
India or assist the aggressor, then he 
commits an offence under this Bill, 
then I would have no objection to his 
('ven being hanged. Here, on the 
(other hand, what is stated is 'with 
mh''lt'. He need not do any-
thing. He mny contravene any of 'J1P 
provislOr>S. The provisions are from 
1 to 100 (Interruptions). After all, I 
want to explain the position. That i3 
why I have moved. my amendment. It 
does not S;}y only 'contravene'. It is 
ab~tmcnt to contravene or intent to 
contravene. Under this, anybody can 
b2 brought within the mischief of the 
law. For instance, a jawan reports 
sick. He is unable to go to the front. 
It may be said that he is not sick, 
but he is purposefully doing it to 
assist the aggressor. Therefore, he 
comes under the mischief of this pro-
vision and he has to be hanged. I am 
just giving .. n example. Or take the 
ease Of a shJpkceper. He sells rice at 
an increased price. Instead of Re. 1 
pel' mcaSUJ'e, he selis it at Rs. 1-2 
pCI' measurE'. It may be said that this 
is done with intent to contravene one 
'of the provisions. Or take another 
case where a person addresses a pub-
lic meeting and criticises Government. 
It can be interpreted from the CID re-
port that that criticism was made 
with intent to militate against the 
defence of India. As such, it becomes 
a contrave~.tion of such and such rule 
:and he has to be hanged. 

2256 (Ai) LS-2. 

If the meaning of the provision is 
taken to its extreme end, anything 
can be brvught under the mischief of 
this provlsian. Therefore, my amend-
ment seeks te' delete the words 'con-
travenes any provision of the rules 
made under section 3 or any order is-
sued und~r any such rule'. This dele-
tiOn will make the clause straight, 
namely,-any person with intent til 
wage war against India Or to assist any 
country committing external aggrel-
sion against India may be punishable 
with death or imprisonment tor life. 
This is the reason why I have moved 
my amendment. I hope the han. 
Minister can accept it because the idea 
is not to nEgative the clause as such 
but to delete only that portion under 
which anything and everything can 
be brought under the mischief of the 
provision. 

Shri Daji: Unfortunately, this Bill 
could not iJc, to a Select Comn;tittee. 
But in the Informal Consultative Com-
mittee, I had occasion to point out 
that this clause is very loosely worder!. 
But unf.'~tc;nately, sufl'lcient attention 
could no'; b~ .£liven then to this. and 
I am afnlhi ihis provision has now 
CO!"nc ~e!()re I.he House. 

I would :.00,1 re.pe~tful!y point out 
that in the parallel law of England 
the wordings are not as in our Act. 
Therf'!fore. I have moved 'an amend-
ment tl'yi:~g to bring the wording in 
line with the English Treachery Act. 
The Govel'lJment need not be excited 
about this clause. What we are creat-
ing by this clause is a special offence 
punishable with a sentence more than 
normal. What we are saying in this 
clause is that if any order passed 
under an:r rule is violated with intent 
to assist an aggressor, then the rna 
can be punishcd with death or trans 
portltion for ;:re. May be after th 
ca~e has gone wrong, the tribuna 
may acquit him, but keeping th 
clause so loosely worded would be 
giving a h~lldle for unnecessary pro-
secution~ on a serious charge, causinjt 
great trouble. How it will b" uS!'oi 
and 3g3inst whom it will be u!ICd, it 
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[Shri Daji] 
i5 very dUTIcul1 to say today. Remem-
ber the orovi~ion is 'contravention of 
any rule'. 

I may alSo add that under the EnG-
lish law, a man can be apprehended 
under a similar clause, but cannot be 
proceeded&gainst unless there is a 
sanction of the Attorney-General. So 
evt'n a country like England, ravaged 
by war and facing continuous bomb-
ing, when it enacted a similar provi-
aion prescribing .a deterrent penalty 
for treachery, wrote into the law two 
precautions: one, that it would be 
examinE>d by the Attorney-General and 
two, what waf punishable was an act 
intended to heip the enemy or impair 
the defence of the country. Even the 
English la',v does not go as far as to 
llay that v:olatlOn of any order under 
any ru~e-thE order may be important 
or a minor ene-would be visited with 
this punishment. 

Therefore, the clause as it stands 
gives a very wide connotation, and 
som!! soh Of iimitation Or check is 
necessary so that the temptation for 
abuse of the law as a result of it being 
very j00sely worded wiJJ not be there. 
Hence my .:mendment. 

Dr. M. S. Aney (Nagpur): I am 
afraid the clause, as it is, is so vague 
and indefinite that it is impossible for 
any intelligent person to give his con-
sent to its passing here. 

13.11 brs. 
[SHRI MULCHAND DUBE in the 

Chair] 
As has been rightly pointed out by 
the two previous speakers, there is 
net only punishment provided for in-
tent to wage v'ar a"ainst India or to 
assist any cuuntry committing exter-
nal aggression against India, but for 
contravening any provision under the 
rules made u.nder clause 3 or any 
order issued under such rule. 

Shri IIari Vishnu Kamath: With 
intent to wage war. 

Dr. M. S. Aney: In the first place, 
we do not k,,',ow what rules are going 
to be made under clause 3. This House 

is aske1 to take it for granted that 
Government wilJ make certain rules 
and we are to imagine that those rules 
will be all good, wise, reasonable and 
equitable. 

Shri lIari Vishnu Kamath: They 
will come before the House. 

Dr. M. S. Aney: It is on the basis 
of that assumption that we are going 
to approve of this provision which 
envisages C1e death penalty for con-
travention. 

Shri Hari Vishnu Kamath: The rules 
will COme before the House. 

Dr. M. S. Aney: They may, later on_ 
They are not today before the House. 
They cannot be before the House now. 

Shri Il:lri Vislmu Kamath: This ses-
sion. 

Dr. M. S. Aney: Those rules will 
have the f01CE of law, whether they 
come before the House or not. Contra-
vention of those rules is going to be 
visited with sentence of death. This 
is rath€'r a dangerous thing. Under 
the circumstances, it will not be wise 
for this House to adopt this clause as 
it is. Gov('rnment must make the 
nece~sary changes removing at least 
the punishment fOr contravening the 
rules. Later on, they may bring the 
rules b~fol'(: th~ House and amendment 
can be made then. But in the present 
state of things, it is not fair to ask 
this HOll.'e to sanction the punishment 
of death for some offence which we 
do not know. It will be known only 
when a mall breaks the rules which 
will be fl'ClrdCd later. So now we are 
not in a position to Say whether the 
punishment of death shoul/l be given 
for contravellf.ion of a rule which does 
not exist today. Hence it is not possi-
ble for any reasonable Member of this 
House to accept the clause as it is. 

Shri Hari Vishnu Kam:lth: Govern-
ment by a verbal transposition has 
made the meaning slightly clearer then 
than it would otherwise have been, by 
drafting the clause-that is the amend-
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ment moved by the Minister-which 
now reads: 

"If any perSOn contravenes wit.h 
intent to wage war against Indi'l 
or to assist any country committing 
external aggression against India, 
any provls;on of the rules. . . .. 

But even so, I would have been 
happy, as I am sure you and the 
House too would have been, if the 
penalty that is sought to be provided 
is provided only for violatiOn Or con-
travention 01 the provisions of the 
Act. that is section 3, and not of the 
rules made thereunder. I say this 
because all kinds of rules, some very 
trifling sometimes, are made under 
the Act and it would be wholly mon-
strous and ~ometimes even inhuman 
to award the sentence of death for con-
travention of the rules made under 
claUse 3 of the Act. It is true that a 
safeguard is there, that intent to wage 
war or to assist any country committ-
ing aggression against India, has to 
be proved. I suppose here the onus of 
proof will be entirely On the prosecu-
tion, proof that the person has con-
travened or has done so with intent to 
wage war against India. But in spite 
of this bUIlt-in safeguard in the clause • 
itself, it would be much better if this \ 
provisfon is reworded so as to make 
the action liable only if that action is 
for a v:olation of the Act and not of 
the rules made thereunder. 

Shri Ranga (Chittoor): Would it 
not. be possible for my hon. friend to 
agree til some small amendment in 
this clause instead of making any men-
tion of these rules. Would it not be 
enough if thE' claUse says: 

HIf any person with intent to wage 
war against India or to assist any 
country committing external aggres-
sion against India, contravenes any 
provision or section 3 of this Act, 
he shall be punishable with ... " 

The reference to the rules may be 
dropped. 

Shrt Datar: How can that be? It is ~ 
the rules that are operative. I 

Shrl Ranga: Sometimes in a court it 
may be pleaded that a particular rule 
is not germane to the particular sec-
tion, that It goes beyond the scope of 
the parti~ular section etc., but if you 
simply le:lVe it with the section alone, 
it shOUld be satisfactory. 

Shri Datar: That is against the whole 
provisions under which rilles are t.o 
be made, and the subjects for which 
rules are to be made have been enun-
ciated in a number of columns, about 
55 in mirr.ber. 

So far as Dr. Aney's objection is 
concerned, there is a clear distinction 
between clause 5(1) and clause 5(2). 
So far as sentence of death, imprison-
ment for life etc., are concerned. 
they arc only i!l respect of dause 5(1). 
So far as clause 5(2) is concerned, the 
punishment is less, imprisonment foe 
a term which may extend to five year~ 
unless there is intention to assist t"'e 
enemy etc. Therefore, if the h '11. 

Member readr both the clauses tog<'-
ther, he will find that we have be " 
very careful in confining the punish-
ment of death only to extreme cases. 

Shri Namhiar: No, Sir. Under 
('lause 3, t"'ere is a set of rules, num-
bering about 100. So, the entire rules 
will come unrler the operation nr 
clause 3. 

Shri Datar: That is quite correct. So 
far as the rule~ are concerned, thl'Y 
will be placed on the Table of the 
House. 

Shr: Nambiar: They have already 
been plac<,d. We have got them. 

Shri Datar: The rules will have the 
fnrce of law. 

Shrt Nambiar: Therefore, death Is 
the pU!l,shment in respect of those 
rules which ha\'e already bl'en placed 
on the T~bi~ Of the House, and we 
have got a copy. 

Shri K. C. Sharma (Sardhana): It 
is a simple provision, and it is in 
every law that is promul!(ated at a 
time Of wvr, Once you intpnd to go 
against the security of your country, 
you are likely to be hanged. 
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Shri Daji: It is done in no other 
country, I challenge you. 

Shri K. C. Shanna: In war, these 
thinors are done. 

Sllri Daji: During the war it has 
not b~en done in UK or anywhere 
else. 

Mr. Chairman: The question is: 

Page 11, line 22,-

after "any person", insert 
"contravenes.... (112). 

Page 11, line 24,-

omit "contravenes". (113) . 

The motion was adopted. 

!\Ir. Chairman: I shall put amend-
ments 72 and 73 to the House. 

Amendments Nos. 72 and 73 were put 
and negatived. 

Shri Nambiar: Before you put the 
clause to the vote of the House, may 
I make a request? The hon. Minist€r 
can at least redraft the clause before 
it is passed. We can go to the next 
clause. and in the meantime he can 
think about it. 

Shri Datar: Redrafting in what 
waJ? 

IUr. Chairman: The question is: 

"That clause 5, as amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 5, as amended, was added to 
tlte Bill. 

Clause 6- (Temporary Amendments 
to Acts) 

Amendments made. 

Page 14, lines 13 and 14,-

for "not exceeding five years" sub-
stitute-

"or for the period of operatIOn 
of this Act, whichever is less;". 
(114) . 

Page 14, line 41,-

for "State Government", substi-
tute-

"Central Government Or the 
State Government", (115). 

Page 15, line 2,-

jor "Sta te Governmen t", substi-
tute-

"Central Government or, as the 
case may be, the State Govern-
ment." (116). 

[Shri Da tar] 

Mr. Chairman: The question is: 

"That Clause 6, as amended, 
stand part of the Bill." 

The Motion was adopted. 

Ciause 6, as amended. was adcLed to 
the BilL 

New Clause 6A, 

Mr. Chairman: New Clause 6A. 
Amendment 75, 

Shti K. Pattnayak (Sambalpur): 
beg to move: 

Page 15.-

after line 13, insert-

"6A. For the removal of doubts 
it is hereby declared that the nor-
mal and constitutional activities 
of political parties shall not be in-
terfered with so long as such acti-
vities are not directly prejudi-
cal to the conduct of defence." 
(75). 

Mr. Chairman: I put amendment 75 
to the House. 

Amendment No. 75 was put and ne-
gatived. 

Mr Chairman: Clauses 7 to 12. No 
ame~dments have been moved. 

The question: 

"That Clauses 7 to 12 stand part 
of the Bill." 

The motion was adoptee!. 
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Clauses 7 to 12 were added to the Bill. 

CI.IISe l~(Constitution of special 
tribunals) 

8hri Datar: I beg to move: 

Page 17, line 19. 

for "has for a total period of not 
less than three years exercised, 
whether continuously Or not," . 
(117) 

Page 17-

after line 25. insert-

"(3) At least one member of a 
Special Trib~ln:ll shall be quali-
fied for appointment thereto un-
der clause (a) of sub-section (2), 
and where only one member is sO 
qualified under that clause, at 
least one other member shall be 
qualified for appointment under 
clause (b) of that sub-section by 
virtue of having exercised powers 
exclusive of those specified in sub-
clause (ii) of the said clause (b)." 
(118) 

8bri Daji: I beg to move: 

Page 17, lines 22 to 24,-

omit "Chief Presidency Magis-
trate. Additional Chief Presidency 
Magistrate," (76) 

8hri Nambiar: I beg to move: 

Page 17, lines 23 and 24,-

omit "Additional Chief Presidency 
Magistrate" (77) 

8hri Daji: I beg to move: 

Page 17,-

omit line 25. (78) 

Shri Nambiar: I beg to move: 

Page 17. line 25,-

omit "Additional District Magis-
trate" (79) 

Sir, I wish to make certain observa-
tions. 

Clause 13 and some other clauses in 
Chapter IV are very important. This 
is about the constitution fit/. the special 
tribunals. Sepcial tribunals are to be 
constituted under this Act when 
there are certain offences which are 
either committed Or likely to be com-
mitted in a particular area, and that 
is likely to create danger to the 
national defence, and here the normal 
courts do not come in at all. These 
offences are to be tried by a special 
tribunal. 

Yesterday, the Law Minister said 
that these special tribunals would be 
operating only in certain areas where 
they are required. but nothing of the 
sort is found here. What we under-
stand is this, that anywhere in India, 
fOr anything that is done against the 
rules that we have flOW passed under 
clause 3 of the Bill and 50 on, the 
special tribunal can try the persons. It 
need not go to the normal courts. 
Therefore, special tribunals will be ap_ 
pointed at all places. 

There is a procedure given as to how 
the special tribunal should try cases. 
It is this special tribunal which has 
got the power to give death sentence. 
imprisonment for life or ten years and 
so on. The entire punishment can be 
given by this tribunal. There is 
no appeal except for death penalty 
and more than five years im-
prisomnent. Thus these tribunals have 
immense powers and they can be 
formed in allY part Of India. There is 
no other safety to the aeeused except 
that the triiJunal must be constiuted 
of persons Of high calibre and secondly 
they must have the normal appellate 
re'm~dies. When these normal reme-
dies are denied, they should be con-
stituted with persons ot high calibre. 
Now, acoording to this clause it can 
be constituted by the Sessions Judge, 
additional sessions judge, chief presi-
dency magistrate, additional chief 
presidency magistrate, district magis-
trate and additional district magistrate. 
An lAS officer newly recruited and 
functioning as ADM can sit in judg-
ment along with two other ADMs and 
pass a death sentence. This looks ri-
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[Shri Nambiarl. 
dicuulous. Of course, everything can 
bi! done under the emergency. But 
there mu~t be certain minimum norms. 
Why have ADMs and presidency mag-
istrates? Sometimes they are police 
offirers. Thc additional chief presi-
dency magistrate will be a deputy 
<upC!rint"nrle~lt of police. Then, there 
. s no appeai from these tribunals also 
if n,e ~entcnce is for less than five 
years. Then the normal procedure is 
no! there. Only a brief summary of 
th~ evidence wilJ be recorded. The 
accused can be tried in absentia. It is 
cnough if he appeared in court only 
once; subsequent is not necessary. In 
absentia he may be tried and convict-
ed. Even though there is an eomer-
gency, thEre must be a limit to all 
these ·,hings. These proviSionS go 
even beyond those limits. My amend-
ment seeks to delete the chief presi-
dency magistrate and the ADM from 
these persons. Since it comes from 
this slde, there should be no prejll-
dice. I am prepared even to withdraw 
my amendment it the Government 
comes forward with a similar amend-
ment. 

Shri S. M. Benerjee (Kanpur): I 
move my amendment No. 33. 

Page 17,-

after line 14, ad~ 

"Provided that Special Tribunal 
shall include one Judge of the High 
Gourt." (33) 

Clause 13 speaks of the composi-
tion of the tribunaL Our experience 
in the past shows that when we laun-
ched any !llovempnt such as the food 
movement, p~ople were tr,ied by the 
Additional District Magistrates sum-
marily. Wh('n their judgements are 
taken up tt) the High Court, most of 
them are quashed and the persons 
were acquitted. When these powers 
are taken by Government in an emer-
gency, there should be a High Court 
Judl\e in these tribunals. High Court 
'judges may not be available for all 
the tribunals, it may be argued. The 
hon. Minister has said yesterday that 
these tribunals may be necessary \>nly 
in exceptional cases and otherwise 

they will not utilise these prOVlSlOIU 
normally. In every State we have a 
High Court and there are a number of 
High Court Judges. With the suspen-
sion of many articles of the Constitu-
tion in \'ieVl' of the eomergency, I 
think t!lere will not be much work for 
the High Court Judges. If for all]" 
reason a sitting Judge is not available, 
at least a retired High Court Judge 
should be on the tribunal and he will 
have a sen~(: of justice. In the subse-
quent clauses 14 and 15, it is said that 
the special tribunal may take cogni-
sance of offences against accused with-
out the accused being committed to it 
for trial. This is serious. Therefore, 
I submit thnt there should be a :tIigh 
Court Judge in each of these tribunals 
in the interest of justice. 

Shri Daji: Sir, I have moved amend-
ments Nos. 76, 77, 82 and 88. I do 
not want to repeat what has been 
said. Let it be made clear that we 
are establishing such tribunals which 
will try an accused against all es-
ta blished principles of criminal 
jurisprudence. There will be no 
commitment. That counts out delay. 
We met that argument of the hon. 
Home Minister. Secondly, I do not 
understand why evidence should 
not be recorded. Our exprience 
shows that recording evidence is 
quicker than recording a summary. 
Our summary may not be what the 
witness said. Then, when there Is 
not record it will be difficult to· 
argue at the end of the trial. You 
have also not provided for any ap-
peal. Yesterday, the hon. Law Minis-
ter assuaged us by saying: the pow-
ers of these tr~bunals will not be 
exercised everywhere but only in a 
real emergency. He found such a 
case iN Tepur. This morning's 
paper has falsified the Law Minister 
in a shocking manner. Yesterday, 
the Punjab Government have alre ... 
dy set up such tribunals. There is 
no 'Tezpur' in Punjab; even Tezpur 
is looking normal now. But Punjab 
Government had already announced 
a tribunal for each district. Now, 
what is this tribunal? The Law 
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Minister said: We are giving you a 
three-man tribunal. That is a mere 
eye-wash. I shall put it straight to 
Shri Datar. The composition of the 
tribunal in Punjab is: Sessions 
Judge sitting with a magistrate and 
a small cause judge. Do you think 
any magistrate will go againSt the 
judgement of the Sessions Judge 
wIth whom he is sitting? Why waste 
time and money? You can as well 
give the powers straight to the ses-
sions judge. The two men in this 
tribunal are the subordinates of the 
third, administratively and judicially. 

Dr. M. S. Aney: They may not be 
magistrates from the same district. 

Shri Daji: In punjab they are from 
thc same district. It is almost a 
one-man tribunal. There is 
no right of appeal and no right 
of revision. I do not know why 
the right Of appeal is being withheld. 
Th~ man I:; sentenced; let him be put 
in jail and you may even say that he 
cannot be released on bail pending the 
appeal. But the right of appeal i:; 
a fundamental right in criminal 
jurisprudence to see that no in-
justice has been done. When you close 
all the doors for rectifying injustice, 
('('rtainly We have reasons to be appre-
hensive. 

In the consultative committee, the 
hon. Minister conceded one principle, 
but it has not been embodied in the 
amendment. I stressed the point that 
in many cases the Distri<:t Magistrate 
and Additional District Magistrate 
have no judicial experience. I come 
from MadhYa Pradesh and I know the 
only judicial experience they have is 
in dealinll with cases under sections 
107 and 109 of the Cr.P.C. When he 
has said three years judicial experi-
ence, that means a District Magistrate 
who has only tried cases under sec-
tions 107 and 109 will be deemed to 
have the nccessary judicial expelience 
to be elevated to the special tribunal 
and he is supposed to have some 
knowledge also. 

So far as the Presidency Magistrate 
is concerned, it is meaningless. You 
are cutting out the commitment pro-
ceedings, cutting out evidence, cutting 
out appeai, etc. You are handing it 
over to a fictitious three-man tribunal, 
which is no guarantee that injustice 
will not be done. I also submit that 
howsoever big the emergency may be. 
the right of appeal is not goi:lg to hin-
der. When we are prescribing a spe-
cial procedure cutting across all esta-
blish~d principles of criminal juris-
prudence, the right of appeal is all 
the more necessary, SO that no inno-
cent man will be punished. I do not 
want to repeat the oft-repeated maxim 
in English law, because you may say 
this is an emergency power. It is 
the sine qua non of the rule of law 
that not one innocent man should be 
sentenced and certainly not without a 
fair trial. The more you cut Bcross 
a fair trial according to established 
principles, the more necessary it Is 
to have the right of appeal. 

Shrl Narendrasinl"h Mahlc1a 
(Anand): I am speaking on amand-
mp.nt No.5. 

Mr. Chairman: It has not been 
moved. 

Shri RaDp: You have made an ex-
ception in the case of the Home Min-
ister. Can you not show the same m-
:lulgence to the hon. Member also? 

Mr. ChaIr--.: All right; he may 
move it. 

Shri NarendrasiD&"h MahIda: I be. 
10 move: 

Page 17, after line 14, add-

"provided that at least one mem-
ber of :he Special Tribunal shaII be 
such as has qualified for appoint-
ment under clause (11) of sub-sec-
tion (2)." (5) 

have sought to provide that at 
least olle member should be qualified 
for appomtment as a High Court Judge 
under clause (2) of article 217 of the 
Constitution. 
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Shri Datar: Please see my amend-
ment No. 118. That gOes a long way 
in meeting his amendment. 

Shl'i Ranra: Yours ·is too compli-
cated. Wny not accept this simpler 
anlendmcnt? 

Shri S. M. Banerjee: Amendment 
118 ~ays that at least one member 
shaH b,' qualified for appointment as 
High Court .Judge. It docs not say 
he should have acted 'as High Court 
Judge. B2mg qualified for appoint-
ment is something different frO'lll ac-
tually \VOl'king as High Court Judge. 
I m3y be qualified to be anything; that 
is difterent. 

Shri ;\'arendrasingh 
amendment is clcoarer 
Minister's amendment. 
ly accept. 

Mahida: My 
than the hon. 
He may kind-

Shri K:lshi Ram Gupta: Sir, I would 
like to S:lY a few words on my amend-
ment No. 34. Shri Banerjee and Shri 
Nambiar spoke about the Additional 
Distriet Magistrate. I may say that 
special!y 10 my State of Rajasthan, 
the District Magistrate and th~ Addi-
tional District Magistrate are on equal 
footing. They always fal! 'a prey to 
the pressure of politicians. They are 
nlOre of executive officers, carrying 
out the orders of the Government. If 
such persons are put on the Tribunal, 
the people concerned cannot expect 
any justice. So, it is a very simple 
thing and the Minister also knows it. 
He knows how these executive people 
work. So, in fairness to the people 
who are to be tried under this law, 
sue!l persons should not be on the 
Tribunal. 

Shri Ranga: My friend, Shri Mahida, 
has alr~ad3' spokcn on his amendment 
No.5. This is couched in such a way 
th3t ~h;s wr.uld be more easily under-
stood than what the _ 'ill:ster has got. 
In addition. I wish to express my 
support to the two .dllendments that 
have been moved eariler 1). __ Sh,' N'"n-
biar and Shri Daji. One· amendment 
.uggests the omission of District Magis-
trate and Additional District Magis-
trate. Our friends have already said 

whdt ought to be said in regard to this 
matt~r. I do hope that my hon. friend. 
wi!! be agreeable to accept this amend-
ment because District Magistrate and. 
Additional District Magistrate are es-
sentially executive officers, although 
some jud.!rial powers are also confer-
red upon them. The great distinction 
between them and the Sessions Judge 
is that the Sessions Judge is expected. 
'and does manage to exercise what is 
known as judicial conscience, whereas 
the Dist.rict Magistrate and Additional 
District I\'~.azistrJte ~-:,e p:':!"!1arily ex-
ecutive officers and cannot be said to 
have' deve!oped that necessary quan-
tum of judicial conscience that can 
be depend"d upon by people wh(' 
would be brought before them. It is 
all the more necessary that .this 
amendment should be accepted, in 
view of the fact that therl:' 
is no provision made here for 
appeal against the sentence of" 
death, life imprisonment and even· 
sentence upto five years and more. It 
is such' a serious matter for anyone to 
be hrought before this Tribunal with-
out any opportunity of having an ap-
peal. Ther !fore, it is only fair that 
the Minister should agree to this sug-
gestion that these Special Tribunals' 
should contain at least one High Court 
Judge or a retired High Court Judge. 
Otherwise, they would alI be at the 
district level-Sessions Judge Chief 
Presidency Magistrate or 'someone 
else of that status and it would be 
really expecting the House to agree to-
too mu~h when they say that such a 
Special Tribunal should be empower-
ed with SO 'TPler. i)~\'."'!r (\'('r the lives 
of the neople. 

Therefore, I sincerely hope that my 
hon. friend would see his way to 
l1ccept our amendment NO.5 and also 
the ~ther two amendments moved by 
Mr. Nambiar and Mr. Daji. 

Shri Kishen PaUnayak: I beg to 
move: 

PJ/'e 17,-

of'er line 25, insert,-
"(3) for the removal of doubts 

it is declared that the Tribunals 
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shall be so constituted that the 
same authority shall not be both 
accuser and judge." (80). 
Shrl Datar: May I point out to the 

hon. Members that I have already ac-
cepted some of the suggestions made 
t,y hon. Members?? Two or three 
points have been made clear. 1 would 
invite the attention of the House to 
two amendments, No. 117 and 118. 
Amendment 117 says, three years judi-
cial experien~e is insisted upon. 
Amendment 118 meets to a large extent 
what is asked for in amendment No.5. 
Amendment No.5 also says "qualified 
for appointment" and not actually 
those who have acted as High Court. 
Judges. Amendment 118 make~ it 
clear: 

·"(3) At least one mrm;'er Of a 
Special Tribunal shall be qualified 
for appointment thereto under 
clause (a) of sub-section (2) and 
where only one member is so 
qualified under that clause, at 
least one other member shaH be 
qualified for appointment under 
cause (b) Of that sub-section by 
virtue of having exercised powers 
exclusive of those specified in sub-
clause (ii) of the said clause (b)". 
Two other amendments also might 

be seen. Those amendments are: 153 
and 156-they will come in due course. 
So far as 153 is concerned, full evi-
dence will have t'l be recorded in all 
cases wherever there a,e offences 
punishable with five years imprison-
ment or more. Formerly it was ten 
years or more. Now it has been 
brought down so as to include more 
offences sO th"t full evidence will have 
to be record!'d. 

Amendment No. 156 makes it clear 
that in all these cases an appeal will 
lie to thp High Court. Therefore, on 
a number ()f points. the hon. Members 
wilJ kindly see. we have gone a very 
long way in meeting the desires of the 
han. Members including those oppo-
site on thr"c or four point;;. Under 
these circumstan~es it would not be 
proper to make any derogatClry re-
marks, as one hon. Member did., about 
Presidency Magistrates or Additional 

Magistrates. The House is aware that 
Additional Magistrates are also expe-
rienced magistrates; it is not that they 
are immediately appointed. 

Shrl Bari Vishnu Kamath: Not 
always. 

Shri Datar: It is not a correct view 
to take at a1l. It has been stated that 
in al! these cases a certain amount of 
judicial experience is essential. 

Under these circumstances, in view 
of the two amendments that I have 
moved to this very clause and two 
others to whic'h I have made a refe-
rence, I hope the hon. Members will 
not press their amendments. 

Mr. Chairman: I shall first put 
amendments Nos. 5, 33, 76, 77, 78, 79 
and 80 together to the vote of the 
House. 

Amendments Nos. 5, 33, 76, 77, 78, 79 
and 80 were put and negatived. 

Mr. Chairman: I shaH now put the 
two Government amendments. 

The Questign is: 

Page 17. line 19,-

fOT "has exercised" substitute-

"has 'for a total period of not 
less than three years exercised, 
whether continuously or not," (117). 

Page 17,-

after line 25, insert-

"(3) At least one member of a 
Special Tribunal shall be qualified 
for appointment thereto under-
under clause (a) of sub-section 
(2), and where only one member 
is so qualified under that clause, 
at least one other member shall 
be qualified for appointment under 
clause (b) of that sub-section by 
virtue of having exercised powers 
exclusive of those specified in 
sub-clause (ii) of the said dause 
(b)." (U8). 

The motion was adopted. 
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Mr. Chairman: The question is: 

"That clause 13. as amended, 
stand part of the Bill." 

The motion was adopted. 

·Clallse 13, as amended, was added to 
the Bill. 

Clause 14 (Jurisdiction of Special TrI-
bunals) 

Mr. Chairman: Then we come to 
'Clause 14. 

Shri Datar: I beg to move: 

Page 17,-

tOT linc$ 30 and 31, substitute-

"Cb) punishable with death, im-
prisonment for life or imprison-
ment lor a term which may ex-
tend to ten years under section 5 
of this Act or under sub-section 
(4) of section 5 of the Indian 

Official Secrets Act, 1923, 8S 
amended by section 6 of this A.ct.," 
(119). 

Mr. Chairman: Are there no other 
:amendments? 

An Ben. Member: No. 

Mr. Chairman: I shall then put it 
10 the vote of the House. 

The question is: 

Paae 17,-

faT lines 30 and 31. substitute-

"Cb) punishable with death, 
imprisonment for life or imprison-
ment for a term which may extend 
to ten years under secti9n 5 of this 
Act or under sub-section (4) of 
section 5 of the Indian Official 
Secrets Act, 1923, as amended by 
section 6 Of this Act," 

The motion was adopted. 

Mr. Chairman: The question is: 

"That clause 14, as amended, 
l!tand part of the Bill." 

The motion tDa.~ adopted. 

Clause l·~, oJ8 umend;:d, was added to 
the Bm. 

Clause 15-CProcedure o~ Special Tri-
bunals) 

JUr. Chairman: What are the amend-
ments to clause 15? 

Shri Datar: Sir, I beg to move: 

That fOT the amendment pro_ 
posed by me, printed as No. 120 
in List No.5 of Amendments, sub3-
titute the following amendment,-
Page 18, line 4,-

tOT "imprisonment for life", substi-
tu.te-

"imprinnment for life or impri.-
sonment for a term which may ex-
tend to five years or more" (l5ll). 

Shri S. M. Banerjee: Sir, I beg to 
move: 

Page 18, line 1,-

fOT "may" su.bstitute "shall not" 
(35). 

Page 18,-

(i) line 4, omit "not"; 

(ii) lines 5 to 9,-
omit 'but the Special Tribunal 
shall cause a memorandum of the 
substance of what each witness 
deposes, to be taken down, and 
such memorandum shall be signed 
by a member 01 the Special Tri-
bunal and shall form part c:Jf the 
record" (36) 

Shri Namblar: Sir, I beg to move: 

Page 18,-
omit lines 3 to 9, (81). 

Page 18,-
omit lines 17 to 22. (83) 

Shrl Dajl: Sir, I beg to move: 

Page 18,-

for lines 3 to 9, substitute-
"(2) The special Tribunal 

shall follow the same procedure as 
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laid down in the Code in easel of 
Ses3ions trial." (82). 

'Shri Narendrasingh Mahida: Sir, I 
beg to move: 

Page 18,-

omit lines I and 2. (6) 

Page 18,-

tOT lines 3 to 9, substitute-

"( 2) In all cases of trials of 
offences punishable under this Act, _ 
it shal! be necessary in any trial 
for a Special Tribunal to take 
down the evidence at length in 
writing." (7). 

s"b.ri Hari Vishnu Kamath: Sir, 
beg to move: 

Page 18,-

omit lines I and 2. 

That in the amendment pro-
posed by Shri B. N. Datar, printed 
as No. 120 in List No.5 of Amend-
ments.-

fOT "which may extend to ten 
years" substitute "execeedini five 
years". 

Shri S. M. Banerjee: Sir. my 
,amendment reads like this: 

Page 18, line 1,-
fOT "may" Bubstitute "shall not" 

Clause 15(1) reads: 
"A Special Tribunal may take 

cognizance of offences without the 
accused being committed to it for 
trial." 

If my amendment is accepted-I am 
:sure it will not be accepted-it will 
,read like this: 

"A Special Tribunal shall not 
take cognizance of offences with-
out the accused being committed 
.to it for trial." 

My amendment No. 36 reads: 
Page 18,-

0) line 4, omit "not; 

The clause will read like this: 

"(2) Save in cases of trials of 
offences punishable with death 
Or imprisonment 'for life, it shall 
be necessary in any trial for a 
Special Tribunal to take down the 
evidence at length in writing, ... " 

8hri Nambiar: I hOPe the hon. Mi-
nister accepts it, that in the trial evi-
dence will be written down in full. 

8hri Datar: I am not agreeing to 
anything beyond what has been said 
in clause 15. 

Shri S. M. Banerjee: That is why 
I move my amendments. Then I want 
omission of this: 

omit "but the ~pecial Tribunal 
shall cause a memorandum of the 
substance of what each witness 
deposes, to be taken down, and 
such memorandum shall be signed 
by a member of the Special Tribu-
nal and shall form part of the 
record", 

Thus, with my amendment, clause 
15 (2) shall read as 'follows: 

'Save in cases of trials of offen-
ces punishable with death or im-
prisonment for life, it shaH be ne-
ces.oary in any trial or a Special 
Tribunal to take down the evi-
dence at length in writting .... " 

We do not want that peeple should 
be punished merely on the basis c:Il. 
sul7stance. I am facing a trial in the 
Patna High Court where entire con-
viction has been based on mere subs-
tance. Even the proper recoro has not 
been given. Even the shorthand book 
which was demanded by the magis-
trate and the sessions jud~e was not 
produced by the Intelligence Bureau. 
Merely on the basis of sul7stancc, whiCh 
has been taken out of context, punish-
ment has been given and myself and 
Shri Indrajit Gupta have been con-
victed. So, I would suggest that there 
should be proper recording of evi-
dence. I feel that these two amend-
m .. "ts Are absolutely harmless and the 
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(Shri S. M. Banerjee) 
hon. Minister, if he applies his mind 
a little more carefully, will accept 
them. 

Shri Narendra Singh Mahida: My 
amendment is No. 6 which seeks to 
omit sub-clause (I) of clause 15. Then, 
I have suggested the follwing in sub-
lltitution of sub-clause (2):: 

'In all cases of trial's of offences 
punishable under this Act, it shall 
be necessary in any trial for a Spe-
cial Tribunal to take down the 
evidence at length in writing." 

It is absolutely necessary that this 
provIsion should be there because 
otherwise there is no point in having 
a Special Tribunal; you can sentence 
a person straightway without hearing 
at all. So, it is absolutely ne~essary 

that this procedure should be laid 
down so that proper records can be 
kept. I would appeal to the Home Mi-
nister to accept the provisicm which I 
have suggested. 

Shrl Narasimha Reddy (Rajampet): 
I support the amendments c:JI my two 
friend" who have spoken before me. I 
feel t.hat it is absolutely necessary that 
evidence in all cases should 'be taken 
down in writing. My experience, 
even in sessions courts, is that we 
come across some judges who put the 
pen on paper and make it appear as 
if the pen is moving but when we get 
a COpy of the eviden~e we find that 
nothing is written there except one or 
two lines. When such is the case with 
a regular sessions court and sessions 
judges with considerable experience, 
what would be the behavi'lur of the 
wonderful judges who fonn the Spe-
cial Tribunal? In our experience we 
come across impatient judges, Ca-
tankerous judges and sleeping judges. 
This provision that evidence need not 
be taken at length in writing will 
come as a god-send to the sleeping 
judges because they could sleep well. 

Shri Datar: Let the han. Member 
be a bit careful while making such 
aweeping remarks. 

Shri Naraslmha Reddy: I said 
"s:>me". I have qualified my state-
ment by the U3e of the word: "some". 
The han. Minister should hear me bet-
ter in future. 

This provision that evidence need 
not be taken down in writing is a 
temptation even for good judges to, 
sleep. Therefore, I support the 
amendment. 

Shri Namblar: A clear reading of 
this sub-clause will make everyone· 
understand the dangerous aspcct CIt 
this clause. 

"A Special Tribunal may take 
cognizance of offences without th.~ 
a'~cu.>cd being committed t.1 it for 
trial. 

(2) Save in cases of trials of offen-
ces puniShable with death or impri-

sonment for life, it shall not be n~­
cessary in any trial for a Special 
Tribunal to take down the evi-
dence at length in writing .... " 

That is to say, except in case; where' 
there is death penalty Or life sentence, 
in all other cases they need not have 
the evidence recorded verbatim. 

...... but the Special Tribunal 
shall cause a memorandum of the 
substance of what each witness 
deposes, to be taken down, ' and 
such memorandum shall be signed 
by a member of the Spedal Tri-
bunal and shall form part of th'! 
record." 

Only one member has to sign it. He 
can write anything of the substatl~e, 

What is the safety fOl' the aceus('d'~ 

It is true that there is an emergency, 
But what is the harm in having the 
evidence in writing? Is it thE' con-
tention that in an emergency you can-
not write it down? What is the g',ta-
runter> for' the accused during the 
emergency? Of course, the war is 
there and the enemy is there. But. 
then, the judge is there and he is paid' 
for the job. He has only to write 
down the evidence in paper. What is 
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the harm in doing it? What is your 
objection? Why can you not do it? 
Will the paper record undermine the 
defence of the country'! There IS 
absolutely no meaning for this argu-
ment. It is absurd. After all, a per-
son is being accused and he is going 
to be given a sentence of 10 or 15 
years after the trial. So, you should 
record the evidence in writing. That 
is all what I seek. I want sub-clause 
(2) of clause 15 should be deleted, 
which will mean that the normal pro-
~euure of recording evidence should 
"'be adopted. 

Then, sub-clause (5) reads: 

"After an accused person has 
'OIice appeared before it, a Special 
Tribunal may try him in his 
absence if, in its OpinIOn, his 
absence has been brought about by 
the accused himself for the pu r-
pose of impeding the course of 
justice, or if the behaviour of the 
accused in court has been such as, 
in the opinion of the Special Tri-
bunal, to impede the course of 
justice." 

What is the meaning of this? Since 
the :lcc:u.;cd is in the lock-up, if he 
does not come you can take him by 
force and place him before the Tri-
bunal. SUPPOSl' he is on hunger 
strike, as that is one of the reasons. 
Even then you can bring hi~ body 
before the Tribunal. Why should he 
not be 'brought in? It is possible that 
the accused is some 10 or 15 miles 
away in the prison from the place 
where the Tribunal is sitting. You 
can send a police party and bring him. 
What exactly is the meaning or motive 
'behind this provision? It is stated: 

"if the behaviour of the accused 
in court has been such as. in the 
opinion of the Special Tribunal, to 
impede the course of justice". 

'What behaviour is that? In sessions 
trials when a man is to be condemned 
to death, he is put on he dock when 
1he trial is going on. What can he do? 

He may shout. Then the police are 
there to stop him. This enactment IS 
going to be in the statute book. Not 
only we, but many other people will 
read it. So, there must be some sense 
in what we do. After all, it is this 
august House which is passing the 
law; so, there must be some meaning, 
I, therefore, suggest that sub-clause 
(5) may be deleted, so that the normal 
course of trial may take place. Of 
course, X, Y or Z may sit in the Tri-
bunal. But, then, at least the nomal 
procedure of taking down the evi-
dence in writing and presenting the 
accused in person before the Tribunal 
will be there. I hope my two amend-
ments will be accepted. 

Shrl lIari Vishnu Kamath: Mr. 
Chairman, .sir, it is rather surprising 
that the hon. Minister of State for 
Home Affairs took offence at the 
remark made by my hon. friend, Shri 
Reddy, with regard to some judges. 
Sir, you well know that even in Eng-
land, which is the home of democracy 
and judicial eminence, the famous 
author, Charles Dicken~, has recorded 
in Pickwick Papers a very interesting 
court incident in th[' case of 
Mrs. Bardell Vs. Mr. Pickwick where 
he says that as soon as Sergeant Buz-
fuz, the lawyer, sat down, after finish-
ing his argument, Justice Stareleigh 
woke uP. 

Mr. Chairman: That is only fiction. 

Shri Datar: That is fiction. 

Shri Hari Vishnu Kamath: It was 
based on facl. Even there it has hap-
pened. If it could happen in Britain, 
why can it not happen in India .... 
(Interruption) where democracy is in 
its infancy? I hope, we are happily 
progressing. 

Shrl DaJi: I have heard of clerks 
writing judgments for the judges. 

Shri lIarl Vishnu Kamath: I wish, 
Sir, the han, Minister of State for 
Home Affairs had given us his amend-
ments in proper order. He gave us 
first amendment No. 120. Now, amend-
ment No. 120 has been changed to 
No. 154. 
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Shri Datar: To 153. 

Shri Bari Vishnu Kamath: To 153. 
Amendment No. 121, to which you 
will come later, has been changed to 
No. 154 and again to No. 156. I hope, 
this only shows an open mind and not 
• fickle or a vacillating mind on the 
part of the Government. They go on 
changing them from day to day and 
the Parliament Secretariat, naturally, 
is very hard put to it to collate them 
together and arrange them clause-
wise. It would have been easier for 
US also to follow and to cut short the 
time of the House in discussion. 

Now, I will come to my own amend_ 
ments, Nos. 146 and 147. Regarding 
amendment No. 146, may I suggest 
that sub-clause (1) of clause 15 is not 
an appropriate one? The clause, as it 
stands, is to the effect that a Special 
Tribunal can take cognizance of 
offences under this Act without the 
accused being committed to it for 
trial. I do not know where the prac-
tical difficulty in every case is. It 
would have been better if the Gov-
ernment had listed particular offences 
ar particular circumstances where the 
accused need not be brought for trial. 
But as the clause stands, it will be 
a blanket power for the Special Tri-
bunals not to have the accused before 
them for trial at all. If it is passed 
by Parliament, to that extent it is a 
dangerous provision. If I am arrested 
under this Act and am not brought 
before the Tribunal for trial, I can 
protest. That is all that I can do. 
What else can I do? 

The Government may say, "We are 
here to protect. We are here to see 
that it is not abused and that it is 
properly implemented." It is not that 
the hon. Minister will be present all 
over India. He is not ubiquitous or a 
sort of a sarvagami. He cannot be 
everywhere. Officers who will imple-
ment the Act. the members of the 
Tribunal and those Police officers who 
arrest a person may not think it 
necessarv to produce an:" a('cused 
before the Tribunal. Therefore this 
provision is likely to be violated and 

to ·be abused to a considerable degree. 
I will be happy if it is deleted. 

Then, I have got another amend-
ment, No. 147. The hon. Minister 
himself has got an amendment substi-
tuting "ten years" by "five years". It 
was 'five years' formerly but finally it 
has emerged as "five years or more". 
I do not know what exactly "exceed-
ing five years" means. I am sorry 
that my own amendment has, in 
writing, slightly got a bit wrongly 
worded. I wanted to make it extend-
ing to five years. But I do not know 
what change even the hon. Minister's 
amendment will make. It was 'ten 
years' before. Now the minimum has 
been fixed at five years. That means 
that the floor has been fixed but ·the 
ceiling has not been flxed at all. 

Under the Indian Penal Code, as 
you well know-I have got a copy 
here-I do not think this legal termi-
nology of "five years or more" is quite 
correct. Either it is extending to 
something or it is not exceeding some-
thing. This "five years or more" is 
vague and badly vague. It should be 
more accurate and correct. It should 
be made either 'extending to ten years' 
or 'not exceeding'. 

I hop~, Sir, the hon. Minister will 
not engagf' in a conversation with an 
hon. Member when the discussion is 
going on. It is not proper. It is dis-
respectful to the House. The hon. 
Minister may turn round and hear. 
He may have a word with him later 
on. It is very bad. They have always 
been doing this. It is a growing vice 
on the part of the Government. They 
go on conversing with hon. Members 
when the debate is going on. You 
should listen if you want to listen at 
all. If you want to carry it with your 
brute majority, you can carryon. 

Shri Datar: I am listening. 

Shrl Harl Vishnu Kamath: You are 
not listening. This is not a true 
statement at all. I will not say that 
it is a false statement but it is not a 
true statement. They should be mor& 
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respectful to the House. Is this the 
way to treat Parliament even in an 
emergency? 

8hr C. K. Bhattacharyya (Raiganj): 
You are talking like a school master. 

8hri Bari Vishnu Kamath: Who is 
this sitting down and talking like 
that? Get up and talk if you wan~ 
to talk. 

Mr. Chairman, I would suggest, 
therefore, that the hon. Minister might 
pay a little more attention to this 
amendment of his. He might have a 
second or a third substitute if he 
wants to have it-we do not mind-
and change that wording. "Five 
years or more" is no legal terminology 
at all. It is either 'extending to' or 
'not exceeding'. It is very bad. The 
hon. Minister has been practising 
before law courts for many years. He 
will know the legal terminology. It 
cannot be "five years or more". It is 
entirely vague and uselessly vague. 
He can change it even now. He can 
consillt his officers in the gallery and 
Bee what can be done about it. 

"" ~o tqo m (~) : 1fA'if\'lr 
~Q' ;;ft, 1l ~ ~ 'foT ~ 

~ ~~ m m ~ f~ ~ gm 
~ 

mrnfiI OT'f, l1rnf ~ ~ ~ ~ 
;;rOT ~mif<r.m~mf'fi~m 
\;fm ij. I Q'T ~ imt' if@' ~ f'fi ;;rOT ~ 

~rct if@' ~ I ~~ ~ WfiCfT ~ f'fi 
~f~~WR~m~~aT 
~~f~ ~~~WR~ 
if<r.r~~~Q'T~~f~ 

lIfT ~lfft ~ OTT f'fi ~R ~"'T ~ 
;;ft fiI; ~ if@' il:Tm I till<: ~ m-U 
~ f<'Woft @tiT aT q~ $T I 

fq;~ ~ it ~ ;ft;;r 'til aT lfT'l' 
~f<'l'llT~f'fif~T~'li'tOT)~ 

~rq;~11;'F!'~~~mrr~ 
f~~'foT~~ I ~~if 

~~f"~~f'fi~ qf.t~>f.'t 
~l!>"t~~f'l1ol';;rrtt I 

~~if~ffi~~1 
~ fri ~ tim ~ itaT ~ f~ 
;;rOT 'til ~ ~ fm 'fiT ~ 
if ~ ~ I m \il:IRT ~ tim 
if@'~~ I ijf'if~tim~\'fT 
~ <tIT ~ :;ft;i ~ ;;rfift ;ffi~ 
~~~~f'l1ol'~I~ 
if@' fm OTl'ifOf ~ I 
Shri K. K. Verma (Sultanpur): Mr. 

Chairman, Sir, so far as the objection 
to the language of the amendment 
(No. 154) is concerned, I think, the 
objection is not sound. It is quite 
definite. If an accused is sentenced to 
a term of five years or extending five 
years, where is the ambiguity? 

14.14 hrs. 
[MR. DEPUTY-SPEAKER in the Chair] 

The amendment says: 

"imprisonment for a term of five 
years or more". 

I t means that if he is sentenced to 
less than fiVe years, the other proce-
dure would apply. If the sentence is 
of five years or more, there is no ambi-
guity. I do not think that the words 
'exc2eding' or 'extending to' would 
clarify 'he position more. The langu-
age that has been used is quite definite 
precise and categorical and I do not 
think that it requires any improve-
ment. So far as the amendment rc-
garding rccording of the en tire oral 
evidence is concerned, I also agree 
with the amendment. It is very 
necessary. 

Shri S. 1\1. Banerjee: Which num-
ber? 

Shri K. K. Verma: Clause 15, sub-
clause (2). An amendment has been 
proposed that the entire evidence 
ought to be recorded and not only a 
memorandum. I am also a lawyer. 
Fram my experience, I would also say 
that there are certain Judges who· 
actually are found napping during the 
course Of the evidence. 
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Mr. Deput),-Speaker: think the 
hon. Member should close now. 

An Han. Member: Defect of the 
argument. 

Shri K. K. Verma: It is not the 
defect in the argument. The witness 
is making statement, but they are not 
listening lJ him. 

~Ir. Deputy-Speaker: The hon. Mem-
ber has not moved any amendment. 
Why should he take the time of the 
House? They have taken too much 
time over thi,;. 

Shri K. K. Verma: I wanted only 
to say that the amendnlent is quite 

.sound and ought to be accepted. 

Shrl II. N. Mukerjee (Calcutta 
C"l~tr::l): Here i~ a Member of the 
House and a Member of the Govern-
m~": party who, because of the dis-
cussion that has taken place, seems to 
have pcr.iuadcd himself to support 
something in the amendment. That 
being so 

:lk Devuty-Speaker: lIe ha, finished. 

Shri II. N. Muk.erjee: No, Sir. You 
were pleased to intervene and ask him 
to conclude. I do not undershlld it. 
A Member of the House who belongs 
to the Government party appears to 
be convinced by certain arguments 
which were forwarded from this .ide 
and .... (Interruption) 

Shri K. K. Verma: The hon. Mem-
ber need not defend me. I can defend 
myself. 

Mr. Deputy-Speaker: The opposition 
should not take advantage of such 
things. 

Shri K. K. Verma: Mr. Deputy-
Speaker, I wanted only to point out 
that in those cases where there is no 
appeal, every care should be taken to 
see that justice is done to the accused. 
If the tull evidence is not before the 
tribunal at the time of the arguments, 
it is just possible that there may be 
miscarri·age of justice. It is necessary 
that the full evidence should be before 

the tribunal So that they may be able 
to do full justice. 

Shri Datar: I have moved amend-
ment No. 153. Let my hon. friend Shri 
Kamath hear what I am saying about 
him. 

Shri Hari Vishnu Kamath: All 
attention. 

Shri Datar: This is my call atten-
tion to the hon. Member. 

Shri Hari Vishnu Kamath: I said I 
am all attention. 

Shri Datar: I have moved amend-
ment No. 153 according to which you 
will find that the scope of this parti-
cular clause has been considerably 
enlarged. We had fixed it at 10 years 
Or more. It has been brought down to 
five years or more. My hon. friend 
needlessly objected to the language of 
my amendment. "Imprisonment for 
life or imprisonment for a term which 
may extend to five years or more"; 
this is the usual Ianguage. Let my 
hon. friend understand. The:'efore, it 
has to be very clear: either five years 
or more. In fact, as I pointed out, 
my hon. friend, with due deference to 
him, had put in something which did 
not bring out his OWn idea, because 5 
years was not included in his own 
amendmenl. Therefore, I submit, the 
scope has been very much increased 
so far 'as clause 15 is concerned. 

Now, we com to the position tbat in 
all cases where the offences are 
punishable with death or imprisonment 
for five years or 'more, full evidence 
will have to be recorded. Tint means, 
the whole scope has been enlarged. 
In a small number of cases it is not 
necessary. Even under the ordinary 
Code of Criminal Procedure, let the 
hon. Member kindly refresh his own 
knowledge of the Code of Criminal 
Procedure, there is such a thing as 
summary procedure. In the case of 
a summary procedure all that has to 
be done has been put down in this 
case also. But, the Special Tribunal 
shall cause a memorandum of the sub-
stance of what each witness deposes 
to be taken down and such memoran-



3579 Defence AGRAHAYANA 6, 1884 (SAKA) of India Bill 3580 
dum shall be signed by a Member of 
the Special Tribunal and shall form 
party of the record. What has been 
done is not necessarily outside the 
SCOPe of the Code of Criminal Proce-
dure. AlI hon. Members who spoke 
will kindly note that this is an emer-
gency prOVISIOn. Only in exceptional 
eases this provision is to be resorted 
"to. Under these circumstances, I fail 
"to understand what my hon. friend 
was speaking about the omission of 
sub-clause (1) or sub-clause 5. There 
are cases even under ordinary Code 
Of Criminal Procedure where evidence 
can go On in the absence of the accused 
himself provided certain requirements 
are complied with. Similarly also in 
the case of sub-clause (5), it has been 
made very clear, if in its opinion, his 
absence has been brought about by 
the accused himself. In these cir-
-c:umstances, the accused cannot re-
main absent and again claim that the 
whole proceedings should be held up. 
It is not open under law to a person 
to take advantage of his own wrong. 

SlIri Nambiar: Can an example be 
quoted? 

Mr. Deputy-Speaker: 
),ielding. 

He is not 

8hri Datar: I am pointing out that 
'so far as clauses 1 and 5 are concern-
ed, they are absolutely essenti1l1 
against the background of emergency 
and in substance we have got some 
1IUch provision in the nonnal Code of 
Criminal Procedure itself. 

Mr. DePDty-Speaker: I will now put 
amendment No. 153 to the House. 

The question is: 

That f01' the amendment proposed 
by me, printed as No. 120 in List No. 
t; of Amendments, substitute the fol-
lowing amendment,-

Page 18, line 4, f01' "imprisonment 
. 'for life" substitute-

"imprisonment for life or im-
prisonment for a term which may 
extend to five years or more" (163). 

The motioR IDOl adopted. 
:2256 (Ai) L.S.-.II. 

Mr. Deputy Speaker: Amendment 
No. 146 is the same as amendment 
No.6. So let Us now take up amend-
ment No.6. Are you pressing it? 

is: 

Shri Narendra Singh Mahida: Yes. 

Mr. Deputy-Speaker: The question 

Page 18, omit lines 1 and 2 (6). 

Those in faVOur many kindly say 
'Aye'. 

Some lion. Members: 'Aye'. 

Mr. Deputy-Speaker: Those against 
may say 'No'. 

Some Hon. Members: 'No'. 

Mr. Deputy-Speaker: The 'Noes' 
have it. 

Shri Hari Vishnu Kamath: The 
'Ayes' have it. 

Mr. Deputy-Speaker: You want a 
division? 

Shri Hari Vishna Kamath: Yes. 
Under the convention, there can be 
no Division til! 2-30. 

Mr. Deputy-Speaker: We will hold 
it over. I will now put amendment 
No. 35 to the vote of the House. 

Amendment No. 35 was put and 
negativ.ed. 

Mr. Deputy-Speaker: I will now 
put amendment No. 81 to the vote of 
the House. 

Amendment No. 81 was put and 
negatived. 

Mr. Deputy-Speaker: Shall I put all 
the rest together? 

s-e Boa. Members: Yea. 

Mr. Deputy-Speaker: I will now put 
amendments Nos. 7, 82, 147, 36 and 
83 to the vote of the House. 

Amendments NOB. 7, 82, 147, 36 and 
83 were put and nogatiwed. 

Mr. Depaty-Speaker: We will hold 
over amendment No.6. There Is aD 
announcement to be made by the 
Minister of Parliamentary Mairs. 
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The Minister of ParllamentarJ 
Affairs (Shri Satya Narayan Sinha): 
Mr. Deputy-Speaker, in response to a 
suggestion in the House yesterday, 
the Prime Minister had promised to 
supply maps showing the relevant 
lines mentioned in the Chinese pro-
posal and the Indian proposal for 
Cease-fire. Arrangements have been 
made to place two maps in the Cen-
tral Hall today from 12.30 P.M. on-
wards. An officer of the Ministry of 
External Affairs will be present in 
the Central Hall to explain the rele-
vant lines. . 

Shri Dajl: For how many days! 

Shri Satya Narayan Sinha: Two 
days. 

Mr. Deputy-Speaker: We will go 
to clause 16. There are two amend-
ments, 84 and 85. Amendment No. 84: 
not moved. Amendment No. 85 also 
not moved. 

Shri Dajl: Amendment No. 88 is 
there. . 

Mr. Deputy-Speaker: That is tor 
clause 18. We are on clauses 16 and 
17. 

The question is: 

"That clauses 16 and 17 stand 
part of the Bill." 

The 'Ayes' have it. 

Shri Nambiar: No one says 'Ayes'. 

Mr. Deputy-Speaker: They did say. 

Shri C. K. Bhattaeharyya: I said 
'Aye'. 

Shri Kane: I said 'Aye'. 

The motion was adopted. 

Clauses 16 and 17 were added to the 
BUI. 

Clause 18-(Senteaee8 01 SpeeJ.aI 
Trlb1lDaJs) 

8hri Datu: I move amendment 
No. 156 in the place of amendments 
121 and 1M: 

"That for the amendment pro-
posed by me, printed as No. 1M 

in List No. 8 of Amendment., 
substitute the following amend_ 
ment,-

Page 19,-

for lines 14 to 17, substitute-

"(b) to imprisonment for a term 
of five years or more, under this 
Act or the rules made thereunder 
or under sub-s&ction (4) of sec-
tion 5 of the Indian Official Sec-
rets Act, 1923, as amended by 
section 6 of this Act." (159) 

Shri Nambiar: I move: 

Page 19, line 11, add at the end-

"and the person sentenced slrall 
have a right of appeal to the High 
Court within whose jurisdiction 
the sentence has ·been passed."· 
(86) 

Page 19, omit lines 12 to 27. (87). 

Shri Narendra Singh Mahida: I 
move: 

Page 19, lines 19 to 27, 

omit "but save as aforesaid and 
notwithstanding the provisions of 
the Code, or of any other law for 
the time being in force, or of 
anything having the force of law 
by whatsoever authority made or 
done, there shall be no appeal 
from any order or sentence of a 
Special Tribunal, and no court 
shall have authority to revise 
such order or sentence, or to trans-· 
fer any case from a Special Tri-
bunal, or to make any order 
under section 491 of the Code, to 
have any jurisdiction of any kind 
in respect of any proceeding, or 
a Special Tribunal." (8) 

Shri Daji: I move: 

Page 19, for lines 12 to 27, suhtI-
~ 

"(2) A person lentenced by a 
Special Tribunal shall have the 
IBlI\e rigjlt of appeal and revisiODo 
as under the Code." (as) 
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Shrl Barl VlsIma Kamatll: I beg to 
move: 

That in the amendment pro-
posed by Shri B. N. Dltar, printed 
as No. 121 in List No.5 of Amend-
ments, for 'exceeding' substitute 
'extending to'. (1 '8) 

Page 19, line 14, fOT 'ten' substitute 
'five'. (149) 

Mr. Deputy-Speaker: These amend-
ments are now before the House. 

Shrl Namblar: My amendment is I 
simple one.. Clause 17 provides that 
a special tribunal shall have all the 
powers conferred by the Code on a 
Court of Session exercising original 
jurilldiction, that is to say, it has got 
the powers of a Sessions Court. I 
have suggested that clause 18 may 
read as follows. The first sub-clause 
may read as follows: 

"A special tribunal may pass 
any sentence authorised by law." 

What all appears subsequent to that 
is sought to be deleted, and in its 
place, the following is to be added, 
namely 

"and the person sentenced shall 
have a right of appeal to the High 
Court within whose jurisdiction 
the sentence has .been passed." 

The provision must be simplified in 
the above manner. The reason for it 
is this. This clause provides for 
appeals in the case of certain types 
of sentences only and not in respect 
of all types of lentences. We have 
discussed it already. 

Now, Bub-Clause (2) of clauae 18 
reads thus: 

"A person sentenced by a 
Special Tribunal-

(a) to death or imprisonment 
for life, or 

(b) to imprisonment for a 
term extending to ten years 
under BtoCtion 5 ot this Act or 
under sUD-section (4) of section II 

of the Indian Official Secrets Act, 
1923, as amended by section 6 ot 
this Act." 

After the amendment of the hon. 
Minister, it would mean that thera 
would be an appeal in respect ot 
sentences of five years and more 
including that of death. But there is 
no appeal in respect of sentences of 
less than five years. That is what the 
hon. Minister wants the House to 
accept. My amendment is very 
straightforward and clear. namely 
that it wants to provide that there 
should be an appeal in all cases. We 
have already argued that point earlier 
while we were on the earlier clauses, 
that there must be another body, a 
judge or some other higher authority 
to sit in judgment over the question 
whether what the former authority 
did was right or wrong. 

It may be argued that when there 
is a rigorous punishment or a very 
high penalty with a sentence of five 
years or more, an appeal is provided 
for, and we must be satisfied with 
that. But a judge can give a sentence 
of 4 years and 11 months, or 4 yeara 
and ten months and so on. In such 
cases there would be no appeal. What 
is it that makes him award a punish-
ment of four years or four and a half 
years? Who is to decide whether the 
sentence of three or four or four and 
a half years which he has awarded is 
proper or not? Even in an emer-
gency. to stay in jail for five years 
continuously is not an easy thing. I 
do not know for how long the hon. 
Minister hal stayed in jail. But. even 
otherwise, to stay continuously for 
five years in jail is not an easy thin,. 
Of course, if the man has committed 
an oll'ence, then there is no objection. 
But what is the guarantee that the 
judgment is a proper one? For, there 
Is nobody even to review It. I would 
like to know what objection Govern-
ment have got to a review of the 
former judgment. After all, if a tri-
bunal can sit and award punishment. 
then with so much of latitude and 10 
much of liberties. and so much of 
acSminlstrative mechanism Ion exil\-
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[Shri Nambiarl. 
ence, I think it should be possible for 
some authority to sit in judgment 
over that case. If a whole area is 
threatened or comes within the firing 
range immediately. or if a whole area 
is going to be bombed or is being 
bombed, if the wole thing is in a 
confusion, as we saw in Tezpur re-
cently, thoo even the very constitu-
tion and the working of the tribunal 
will not be possible. Then, the ques-
~on of awarding punishment will not 
be possible there. Even in Tezpur 
I find from the reports that the jails 
were thrown open, and the prisoners 
went off. Therefore, there is no neces-
sity even to punish the man because 
even the punished fellow gets out of 
the jail and goes away as happened 
in Tezpur recently. If civil adminis-
tration is not in existence, then the 
punishment itself has no meaning. If 
an administration is in existence 
.... hich can punish a man for II.ve years 
or up to five years, then that shows 
that the administration is capable of 
looking after the appeal also. There-
fore, an appeal can be provided for. 
Therefore, I do not understand how 
it can be said that because of this 
emergency no appeal is possible. 
Therefore, there is no valid reason on 
the part of Government to provide for 
no appeal merely on the ground of 
emergency saying that because there 
is emergency anything and everything 
that is wanted cannot be done. I may 
be excused if I say that this is very 
autocratic in the sense that even in a 
democracy certain civil liberties which 
can be given should be given. I do 
Dot say that all the civil liberties 
should be given. I am only pleading 
for an appeal. After all, you are 
punishing a man with a tri.bunal with 
an additional district magistrate sit-
ting in judgment, and without even 
giving the man an opportunity to be 
present, and without his evidence 
being fully recorded. When all that 
is ~id and done, why can you no 
provide for at least an appeal? Th 
is the minimum that an accused can 
expect from this Government. There-
fore. I would request the hon. M1niI-

tel' to accept my amendment to the" \ 
effect that whatever may be the term ) 
of imprisonment or punishment, an 
appeal may be provided for. 

Mr. Deputy-Speaker: We shall take 
up the further discussion of this clause 
tomorrow.. Before I go to the next 
item, let us dispose of the division on 
amendment No. 6 to clause 15. 

Mr. Deputy-Speaker: The question 
is: 

Page 18,-

omit lines 1 and 2. (6) . 

think the 'Noes' have it. 

Shri Hari Vishnu Kamath: The 
'Ayes' have it. 

Mr. Deputy-Speaker: Division. 

The Lok Sabha divided . 

Dr. Ranen Sen (Calcutta East): My 
button has gone out of order. 

Shri Har! VlsImu Kamath: Mine 
also. 

Some Han. Members rose-

Mr. Deputy-Speaker: Let me find 
out the corrections to be made. Who 
are the Members whose votes have to 
be added to the 'Ayes'? They may 
please mention their division numbers. 

Dr. RaDen SeD (Calcutta East): 
No. 465. 

Shri Krislmapal SiDP (Jalesal'): 
No. 460. 

8hrl Easwara Reddy (Cuddapah): 
No. 511. 

Shri Sarkar Marmu (Balurghat): 
No. 513. 

Shrimatl ShashaDk Manjari (Pala-
maul: No. 49D. 

Shri Ballrudduja (Murshida,bad): 
No. 486. 

8hrl Muzaffar Buia1D (Moradabad): 
No. 387. 
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Shri Dari Vishnu Kamath: And 

mine, No. 442. Shri Achal Singh (Agra): No. 221. 

Shrimati Satyabhama Devi (Jahana-
bad): No. 148. I have voted for 
'Ayes', wrongly. 

Mr. Deputy-Speaker: 
'Noes'? 

And for 

Shri L. N. Bhanja Deo (Keonjhar): 
No. 376. Shri S. T. Singh (Inner Manipur): 

No. 170. 
Shri Bhagwat Jha Azad (Bhagal-

pur): No. 286. Shri Ranjit Singh (Sangrur): 

Shri S. N. Chaturvedi (Firozabad): 
No. 349. 

No. 228. Shri T. Ram (Sonbarsa): No.8!. 

[Division No.6] 
Badrudduja. Shri 
Banerjee, Shri S.M. 
Bhattacharya, Shri DineD 
Biren Duua, Shri 
But B Singh, Shri 
Chatteriee. Shri H,P. 
Daji, Shri 
nallratha Dcb, Shri 
Elia •• Shri Mohammad 
Gupta, Shri IndraHt 
Gupta, Shri K .R. 
Ismail, Shri M. 
]ha, Shri Yogcndra 
Kamath, Shri Hati Vishnu 

Acha) Singh, Sbri 
Alva, Shri A. S. 
Azad, Shd Bhagwat Jh. 
Barupal. Shri P.L. 
Bnappa, Smi 
Bellu, Shd 
Bh8k.t Darahan, Shri 
Shanja Dco. Shri L.N. 
BbattRcharyy., Shri C.X. 
Brahm Prakash, Shri 
Brajeahwar Prasad. 5hri 
Dri; Raj Singh, Shri 
Chaturvedi, Shrj S. N. 
CbaudhurJ. ShrJmati X_mil. 
Chettiar, Shri Ramanathan 
Chunt Lat, Shrl 
Col,co, Dr. 
Daljit Sinah, Shri 
01', Shri B.K. 
Datar, Shri 
Dcsai. Shd Morlllrji 
De!ilhmukh, Shri Shhrlji Rao S. 
Dcshpande, Shri ~ 

Dighe, Shri 
Dube, Shri Mulchand 
Guha. Shri A.C. 
Hund. Shri Ansar 
Jedhe, Shri 
JeDs, Shri 
Joshi. Sbrimati Subhadra 

AYES 
Kar, Shri Prabhat 
K"'YI, Shri 
Krishnapal Sindl. Shri 
Mahida. Shri 
Marandi, Shri 
Mate. Shri 
Multeriee Shri H.N. 
Murmu, Shri Sarkar 
Muzaffar Huuin, Shri 
Nambiar, Shrl 
Pandey. Shri Sat')oo 
Pottakkatt, Shri 
Raghevan, Shri A. V. 

NOES 

JYo1ishi, Shri J.P. 
Karuthiruman, Shri 
Khadilkar, Shri 
KureeJ, Shri B.N. 
Lalit Sen, Shri 
Malaichami. Shri 
Manaea, Shri 
Maruthiah, 5hri 
Mathur, Sbri HaTi ab Chandra 
Mt'!brotra, Shri BraJ Bihari 
McUr.ote, Dr. 
Minimata, Shrimlti 
Miahu, Shri Bibbut J 

More, Shr; K.L. 
Muthiah, Shci 
Nait, Shri Mahcawar 
NaUakoya, Shri 
Niranjln Lal, Shrt 
Pandey, Shri R. S. 
Pandey, Shri Vishwi Nath 
PaumalivlD, Shri 
Patil, Shri D.S. 
Patil, Shri M.B. 
PatH, Shri S.K. 
Pattabhi Ramao. Shri C R. 
Puri, Shri D.D. 
Rai, Shrimati Sahodrlbal 
RaDe, Shri 
Ranjit Singh, Shrt 
Rlut. Sb. i Bhot. 

[14: 36 hrs.] 
Ranga. Shri N. G. 
Reddy I Shri Eswara 
Reddy. Shri, Narllimha 
Roy, Dr. Saradish 
Sen, Dr. Ranen 
Shashank Monjari, Shrimati 
Singh, Shri Y.D. 
SOY. Shri H.C. 
Swamy. Shri Sivamurthi 
Utiya, Shri 
Vi!lhram Prasact, Shri 
Warior. Shri 

Reddiar. Shr-i 
Reddy, Shr;rnati Yuhoda 
Roy, Shri Bi!lhwanath 
SlIhu, Shr i Rameahwar 
Samnani, Shei 
Sarar, Shr i Sham Lal 
Satyabhama Drvi, Shrimati 
Shah, Shrimati Jayaben 
Sbankaraiya, Shri 
Sharma, Shri K.C. 
Sb.rce Narayan 011, Shri 
Siddananjappa, Shri 
Singh, Dr. B.N. 
Singb, Shri D~ N. 
Sin,h, Shri S.T. 
Sinha, Shri B.P. 
Shalf Shri Satya Narayan 
Sinha, Shrimatf Tarkeshwar i 
Subramanyam, Shri T. 
~uDder Lat. Shrl 
Surcnw.ll. Pol) Singh, Sbri 
Thomas, Shri A.M. 
Tiwary, Shei D.N. 
Tula Ram, Shri 
Verma, Shr; ICK. 
Vi rbhadra Singh, Shri 
Wadiwa. Shri 
WISDik, Shrl Balnishna 
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Mr. Deputy-Speaker: The result of tft tft fiIaJ """" : ~ ~ lIiftit, 

the division is: qJlfIR ~ I 
• 'Ayes' : 41 
t'Noes' : 90 

The amendment Is lost. 
The motion was negatived. 

Mr. Deputy-Speaker: The question 
Is: 

''That clause III, as amended, 
stand part of the Bill". 

The motion was Adopted. 
ClAuse 15, as amended, was Added to 

the Bill. 
Mr. Deputy-Speaker: We now go 

to Shri Prakash Vir Shastri's Motion. 

IC.n Jus. 
MOTION HE: PRICE OF SUGAR-

CANE 

tft ~ ~ (fir;;r;ffi) : 
~ ~~, ~ iIf<AT ~ ~1ffl" 
rn~~~m*fTssft~o to 
q-rfu;r't.'T~~~~'t.'T~ 
~~~, m"Gf~~~~ 
~ "SI"'liR 't.'T "Itlt~ freer ~ ~ ;tf 
~~t~ifar;:r¢~f~ 

m t ~ ~ f'l"'rn ~ ~ lf~TA" ~ 
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• Ayes: the names of two Members coald not be recorded. 
tNoes: the names of two MemberJeould not be recorded. 


