
AUGUST 18, ]965 Btmkillg Laws etc. 13il1 766-

14'05 It..". 

BANKING LAWS (APPLICAION 
TO COOPERATIVE SOCIETIES) 

BlLL-contd. 

Mr. Speaker: The House wIli dOW 
take up further l'lause-by-clause 
consideration· of th(' Bin further to 
amend the Reserve Bank of India 
Act, 1934, and the Banking Compa-
nies Act, 1940 for the purpose of re-
~u ti  the l>1nking business of cer-
tain co-operative societies and for 
matters connected therewith. 

The question i" 

"That daus,' 3 stand part of the 
Bill." 

The motion was adopted. 

Clause 3 was added to the Bill. 

Cla""es 4 and 5 weTe added to the 
Bill. 

Clause 6 wn.' added to tlo. Bill. 

C/nuses 7 to 13 we,e added to th_ 
Bill, 

Clause '4 (Insf"Ttion of Hew Part ~ 

The MinIster of Planning iSIt" B. 
R. Bhal'at): I move my amen-Im.nt 
No, 3, It is a consequential one sceic-
ing to substitute "196,," fol' "1964." 

beg to move: 

(i) Page 6. line 6,-
for "1964" substitute "1965". 

I ii) Page 6, line 31,-
for "1964" substitute "1965", 

(IlO Pale 7, line 29,-
for "1964" substitute "1965". 

(Iv) Pa,e 9, lines 31 and 32,-
om.it ", where there is no such 
<estral co-operative bank, 
shares". 

(v) Page 9, line sa,-
for "1964" sub'litlll!' "1965", 

(vi) Page II, line 10,-
fOT "1964" substitute "1965". 

(vii) Page 11, line 15,-
for "1964" su!>stil1de "1965". 

(viii) Page 11, line 29,-
for "1964" substitute ~  

(ix) Page 13, line 3,-
for "1964" u r t t tt~ /'1965". 

(x) Page 15, line 29,-
for "1964" substit"te "1965". 

(xi) Pnge 16, line 15,-
for "1964" slLbstitutr "1965". 
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Shrl Parashar (Shivpuri). Sir, 
have a constitutional and legal point 
for opposing the amendments moved 
In Ihis Bill. 

Mr. Speaker: Whi,'h amendment is 
he opposing' 

Shrl Para.har: Amendments moved 
for the regulation of the co-operative 
societies. All the amendments can-
not be moved in this House. There-
fore, I rise to make a point that what-
ever amendments are being moved 
for application to the co-operative 
:'\ocicties or the banking laws. 

Mr. Speaker: By the Govcrnment-
in other words, that this Bill is ultra 
1,ires. 

Shrl Parashar: Exactly that is my 
point, so far as it relates to applica-
tion to the co~o cr ti e societies. This 
Bill cannot be discussed in 1his House. 

Mr. Speaker: I will allow him an 
opportunity to argue it. He might do 
it, but the ullimate decision would be 
that the Speaker cannot just decide 
wheher it is ultra vires or otherwise 
That should go to Ihe courts and not 
to the Speaker. That would be the 
ultimate decision. Now, h. might 
argue it. 

Shri Parashar: I will argue it from 
another point of view. According to 
List II of the Seventh Schedule of the 
Constitution. it is the exclusive juris-
diction of the State Legislatures to 
enact laws on this subject and, there-
fore, this House will refuse to legis-
late on a subject which is under the 
exclusive jurisdiction of the State 
Lgislature. Therefore, I oppose this 
Bill under article 246 of the Constitu-
tion. Again, it has been expressly 
excluded from List I, item No. 43 and 
expressly included in the Stale list. 
Therefore. it cannot be discussed 
here in this House. Entry 43 of list 
I reads: 

"Incol'poration, regulation and 
winding up of trading corpora-
tions, including banking, insu-
rance and financial corporations 
but not including co-operaCye 
societies." 
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So, i;, has been f.'xpressly exclllded 
from t t~ jurisdiction of t i~ HOU5C. 

Agoin, entry :l2 of List II reads' 

"Incorporatiun, I egulution UliU 

winding up of corporal ions, other 
than those specified in List I. and 
univt.·rsiti('s; unincnrporated trad-
ir1€, literary, scientifiC', religiow; 
:md o:her o eti ~ ~  associa-
tions; co.operati",.' societies," 

Th('l'C'fore, my ~ request is that 

all those e1aus('s wiJich re t~ to co-
operative societies :-hou ld not be 
allowccf to be discussed here. He 
can ~tr  only the (.1h(,1" amendments. 

Shri Sham Lal Sarar (Jammu and 
Kashmir): I very mu<:h appreciate 
1h(' principJe hehinrl the Bill. I teeJ 
this is the Tight time (or introducing 
o Bill like this. Bllt I would like to 
pomt out one or two thinGs hC"re. 
If the co-opcrativl' movement ha.c; 
failed in the country So Car, it i:; 
mainly for the reaSOn that the p3t-
tern of administratif)n Or running the 
co-operative socieUe.3 has been very 
mue'.h dcfcctiv.e: Especially the bank-
ing part has alway.,;; been left in 1 he 
lurch and it has n('ver been carried 011 
properly. That ~ adversely affected 
the progress of the co-operative o e~ 

mcn1 in the country as a whole. 

So far as co-operative banks are 
concerned. it is not clear from this 
Bill whether their investment policy 
will be administered by the co-opera-
tive department of the State or by 
the Reserve Bank of India. While co-
operation is • State subject, banking 
is a Central subject. So, there i. a 
lacuna which has to be made abso-
lutely clear. If the administration of 
banking is to be left in the hands of 
the co-operative department of the 
States concerned, it will create some 
riifficultics. I feel that the co~o er

t ive society as such may have to be 
separa'ted from the banking part of it. 
So far as co-operative bank. are con· 
cerned. it is very desirable to bring 
them on par with the other cammer-

cial banks in the rest of t.he COLmtry 
In that case, bank!') in the co-opera-
tive sector will function much or~ 

efficiently. It is not very clear from 
the Bill whether the co-uperative 
bank!'i will function under the bye-
laws of the l'OOPC'l'RtiVC societies 01' 

under the control of the Reserve 
Bank. like all the rest of the bank •. 
The-hon. Minister should ('xpJain how 
he will remove ';hc conflict between 
the two and will c ~ure smooth run· 
ning ot the banking part of the co-
operative sector. 

Shrl B. R. Bhapt: As the Ion I( 
title itself says, -the object of the 
Blll is to regulate "the banking busi 
ness of certain co-operative societicr 
and for matters connected therewith" 
Of ('ourse, banking co e~ under List. 
1. 

Mr. Speaker: So far as co-operative 
societies are concerned, they are the 
sole concern of the States. Now, you 
are taking out somE>thing from the 
purview of the cooperative societic:l 
which are the responsibili': y of t ~  

States, because they al'e in the Stah' 
List. . 

Shrl B. R. Bha,a!: That is true. 
This matter was examined Bnd it ~ 

decided that there is nothing tdtrll 

!'ires in it. In fact. if we look at tho 
Bill, it will be found that non·bankin. 
activities like rocc ~i  and 
mark .. ling have ix'cn lC'ft out 01 the 
purview of this Bill. Care has been 
taken to sec that only banking i. In-
('orporated in this Bill. 

Sbrl Sham Lal Sarar: What the 
han. Minister has stated will not 
satisfy us. That does not make the 
positiOn clear. There are co .. operative 
banks. Will they be governed by their 
bye-laws or according to the instruc ... 
tions of the Reserve Bank, like other 
banks' This Bill docs not make clear 
as to how thC"y ''''ill be !l(>parated. 

Shrl B. R. Bba,at: Bankinc busi-
nes. is already separate from other 
co.operative work. So, there iK no 
dimrulty in demarcation. 
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Mr, Speaker: The question is: 

0) Page 6, line 6,-jOT "1964" 
substitute "1965". 

(ii) Page 6, line 31,-jOT "1964" 
substitute "1965". 

(iii) Page 7, line 29,-jo1' "1964" 
substitute "1965". 

(iv) Page 9, lines 31 and 32,-
omtt ",where there '5 no 

such central co-
operative bank, 
shares". 

(v) Page 9, line 38,-jor "1964" 
substitute "}965". 

(vi) Page 11, line 10,-/or "1964" 
Sl1bRtitute "1965". 

I vii) Page 11, line 15,-jOT "1964" 
sub.,titute "1965". 

(viii) Page 11, line 29,-jor "1964" 
substitu.te "1965". 

(ix) Page 13, hne 3,-jor 9~  

substitute "1965", 

(xl Page 15, line 29,-101' "1964" 
... -ubstitute "1965", 

(xi) Page 16, hne 15,-fOl' "1964" 
,mbstitute "1965". 

TIw motion wus adopted. 

Mr. Speaker: The question is: 

''That clause 14. as amended. 
"tund part of the Bill" 

The motion was adopted. 

Clause 14, as ~ e  was added 
to th. Bill. 

CIa_ ~ (Short title "nd com-
YlI"""ement) 

Amend."",,! "",de: 

Pa&e 1, line 5,-fol' "1964" • .,bsti-
tute "IH5" (Z) 

(Sliri B. R. BhoQ'lt) 

Mr, Speaker: 'nte q ueation is: 

"'I1la\ clause 1, as amended. 

stand part of the Bill' 

Thl, 11lutton was adopted. 

~ 1, as amended, wa.o; adcltd 
to the Bil!. 

Enacting Formula 
Amendment made: 

Page I, line I,--jor "FijtcenU," 
~ oititute "Sh'telmth" (1) 

(Shr; R. R. Bliagatl 

Mr. Speaker: The question is: 

uThot the Enacting Forrnub. 
as amended, stnnll part of t~ e 

Bill." 

The m()tiun ICUS udOPf('cI 

The En(!cting J<'onnula, us fwu'udec!. 
was added to the Bi.l!. 

The Title was added to til t' Hi U. 

Shri B. R. Bhapt: I beg tv mUI·., 

"That the Bill, as amended, be 
passed" 

Mr. Speaker: Motion moved: 

"That the BlII, a' ampndcd, hl' 
passed" 

Shrl Parashar: At tltis stage, 
again propose to register my oppo.,>\-
tion to tbe passing of the Bill. 

Mr. Speaker: That will be "cconl-
ed. 

Shrl B.  B. Bhapt: Even as it L" co-
operativ(> Insurance comes under Our 

Act. 

Mr. SpeaJr.er: The question Is 
(Interruptions ) 

The question .Is: 

'That the Bill. as amended, h,' 
passed". 

The motion was adopted 
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The Bollin!: is ~i ~ rung. 

[VI( DEPUTY-SPEAKEH in the Chairl 

Mr. uty ~r  Now there is 
quorum. 

]4.33 hI'!'. 

SEEDS BILL 

:lfr. Deputy-Speaker: The House will 
now proc(>r'(l with 1hc further consi-
deration of t ~ following motion mOV-
(·d by Shl'i Sh.hnawaz Khan on the 
11th Ma\'. 1965, namoly:-

"That the Bill (0 provide for 
regulating the qUali1y of certain 
:-:eeds for sale, and for matters 
connC'cted therewith, as passed by 
RajYa Sabha, hc' 1akf'n into co i~ 

deralion." 

Thr tim(, allotted i~ two hours out 
flf which 55 i ute~ ha\.'c already 
be('n t:lkcn. So onl' hour and five' 
'ninllt(>s aT£> kft. 
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