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which will come in course of pay-
ment during the year cnding the
31st day of March, 1886, in res-
pect of ‘Capital Outlay on Public
Works'."

1328 hrs.
DELHI SECONDARY EDUCATION
BILL
The Minister of Education (Bhri

M. C, Chagla): Mr, Deputy-Speaker,
Sir, [ beg to move:

“That the Bill to provide for bet-
ter organisation and development
of secondary education in the
Union territory of Delhi, be taken
into consideration.”

Although we have a large number
of secondary schools in the city of
Delhi—1 will give you the figures
presently—we have no control over
these schools at all. The number of
private secondary schools is 146 of
which un-aided schools are 29 and the
balance are aided schonls; Govern-
ment schools are 240, making a grand
total of 393. I am not suggesting
that all the private schools are bad—
many of them are good—but quite a
few are subnormal and they have
been guilly of practices which really
undermins the basic principles of good
edueation.  Our attention has been
drawn to failure of executive instruec-
tions regarding timely payment of
salarios to teachers failure to create a
reserve fund, the recruitment of tea-
chers with qualification= lower than
the preseribed qualifications, the on-
authoised borrnwing of monev from
the pupils’ fund hv the manazements
of schools and collecting compulsory
donations to meet the managements’
share of the maintenance expenditure
of the schoo'ls. Now we give aid to
mrst of these schonls, But we have
mot legal sanction to enforce any dis-
cinlin~. The monst we can do is to
stop eiving aid but that harms more
the schools, the students and the tea-
chers and brings about no improve-
ment. Tn order to have botter snupor-
vigion, this Bill has been introduced.
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Sir, the scheme of this Bill is very
simple. It deals with  recogaised
scinvof A the aided s hools. It pro-
vides that all the existing schools shall
be deemed to be recognised schools.

Clause 9 provides that the aid will
only be given to a recognised school.

Clause 3 provides for the recogni-
tion of schools and it lays down the
conditions on which a school would be
re.ognised and those are very salutary
conditions. It lays down that no
school shall be recognised if—

“(a) it does not have pdrquate
funds to ensure financial stability;
or

{b) it does not have a duly
approved scheme of minagement
as required by sanction §; or

(c) it does not have suitable

accommodation with  adequate
sanitary and sealing arrange-
ments...... "

1 would like to mention here that

many schools are housed in a manner
which is a disgrace to education,

Shri Barrow (Nominatad-—Anglo-
Indians): Including Government
schools,

Shri M. C. Chagla: Maybe, If there
are any, then I plead guiltv. Further,
it is provided that no school shall be
recognised if—

“(d) its premises or anv part
thereo! is used as g shop, an office
or a residence unronnected with
the ac'ivities of the school; or

(e} it does not have the pres-
cribed facilities for physical edura-
tion, librarv s~rvice laboratory
work, workshon practice or co-
curricular activities; or .

(1) it is named after a mect or
caste”

Then, subclause (3)  provides that if
the school fails to comply with all
this. the schanl mav be de-recognised.
In other words, the recoen‘tion cam
be withdrawn and if the recognition
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is withdrawn and it ceases to be re-

cognised, then it would not be entitl-
ed to any aid

Clause 5 deals with the scheme uf
management. It provides that a
model scheme will be drawn up by
the Administrator and the schemes
which every school may have must
comply with necessary adjustments
and amendments to the model scheme.
Then, this clause lays down what the
acheme should contain, May I draw
your atiention to some of the impor-
tant provisions which such a scheme
should contain? Sub-clause (5) of
Clause 5 provides:

“The scheme of management
shall, among other things, provide
for the constitution of a Managing
Committee” by whatever name
called, ‘vested with authority to
manage and conduct the affairs of
the schools.”

Then, sub-clause (7) provides:

“The head of the school and two
other teachers thereof chosen ac-
cording to seniority by rotation in
the prescribed manner shall be ex-
officio members of the Managing
Committee.”

Therefore, the head of the school and
two other teachers will have some
voice in the management of the school.

Now, 1 would draw your attention

to clause 7 which is an important
clause regarding the closure of
schools. Sub-clause (i) says:

“No school or class in a school
shall be closed by the manager
wiui2t notice in writing to that
effect to the Director.”

Clause 8, as I stated before, deals
with aid to recognised schools, Sub-
elause (4) provides a very important
mafeguard for teachers. It says:

“The salaries and allowances of
teachers and other employees of
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the school for the period for which
aid is given shall be the first
charge on such aid and no pay-
ment out of the aid shall be made
or committed to be made before
making payment to the teachers
and other employees of their sala-
ries and allowances for the period
aforesaid.”

1 have received complaints from tea-
chers that they have not been paid
their salaries and the salaries have
been  postponed for months  and
months, Now, if the aid is given, the
salaries  and allowances of teachers
and other employees of the school
shall be the first charge on the aid
and the salaries will have to be paid
from the aid which the school gets
from the Government.

May I now draw your atiention to
Clause 11 which deals wilth terms and
conditions of service of teachers and
other employees? It provides:

“{1) The terms and conditions
of service (including conditions
regulating recruitment) of teachers
and other employees of an aided
school shall be such as may be
prescribed,

(2) Subject to any rule that
may be made in this behalf, no
teacher of an aided school shall be
dismissed, removed, reduced in
rank or suspended, nor shall his
services be otherwise terminated
without the previous sanction in
writing of the Director.”

This gives security of tenure to the
teachers. Today, a teacher can be
turned out or can be employed on any
salary and he has no safety and ne
security.

Then, if you turn to clause 12, 1t
says:

“The salaries of teachers and
other employees of an aided school
shall be disbursed every month by
the manager or by the prescribed
authority within the prescribed
time and in the prescribed manner,



4147 Delhi Secondary AGRAHAYANA b5, 1B87 (SAKA)

failing which it shall be competent
for the Director to disburse or
arrange to disburse the full ap-
proved salary of any teacher or
other employee.”

(b) No person studying in any
such, ‘chool shall, without the
permission in writing of the Direc-
tor, be retained in the school after
such person has attained the age
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i . ft ty years."
This is provided so that if a teacher ot twenly years

is not paid punctualy or regularly, he 16 provides for =

Then, clause

can appeal to the Director and the School Fund., It says:

Dtrect%r can arrange to have the sala- “In every aided school there

¥ paic. shall be & fund to be called the
Clause 13 deals with affiliation. It School Fund and there shall be

says: credited thereto—

(a) any monetary aid granted

“For the purpose of conducting
by the Central Government,

public examination, all Govern-
ment and aided schools shall be
affiliated to the Board and shall
fulfil the conditions prescribed by
the Board in this behalf”

We have used the word ‘aided’ be-
cause there are many schools which
would now become recognised under
this Bill which send up their students
not to the examination held by the
Boarg but to some other examination.
But when the the school is aided, then
that school has to be affiliated to the
Board of Secondary Education and
will be guided by the directions of that
Board and the students will have to
go up to the examination held by the 8o, the whole of the income of the
Board. school will constitute the School Fund

Clause 14 is regarding fees. It says: which would be administered In a

manner laid down under the rules.
“No aided school shall levy any
fee or any other charge at a rate
exceeding the prescribed rate and
such fees and other charges may
be collected and accounted for in
the prescribed manner.”

(b) income accruing to the
school by way of fees, and

{c) any other rontributions,
endowments and the like”

And sub-clause (2) says:

“The School Fund and all other
tunds, including the Pupils’ Fund,
established with the approval of
the Administrator shall be ac-
counted for and operated upon in
accordance with the rules made
undrr this Act”

Clause 17 deals with Inspection of
schools. Sub-clause (3) provides:

“The Director may give direc-
tions to the manager requiring
the manager to rectify any defect
or deficiency found at the time of
inspection or otherwise In the
working of the school

Omne of the many complaints that we
have received ig that children are
made to pay various other amounts
over and above the fees. They are
charged for this and they are charged
for that. This clause prevents such
things happening.

It is no use inspecting a school un-
less there is some method of remedy-
ing any defect found during ihu cdurse
of inspection. This clause provides
for the power of the Director to give
necessary directions.

Clause 15 lays down the age-limit.
It says:

“(a) No person who has not
attained the age of five years shall
be admitted to class I or equiva-
lent class in & Government or
recognised school,

8hri Bade (Khargone): In Section
16, it ia said “including the Pupils’
Fund”, Will it include the poor boyr
fungd also?
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Shrl M. C. Chagla: Yes, all other
funds.

Shri Bade: The poor boys' fund will
also be included?

Shri M. C. Chagla: I take it that it
will.

Clause 18 deals with taking over of
sided schools. This is a very drastic
provision. But as you will see the
language of it, it only applies in spe-
cial cases.

“Whenever it appears to the
Administrator that the manager
or Managing Committee of any
aided school has neglected to per-
form any of the dutizs imposed by
or under this Act, and that in the
public interest it is expedient to
take over the management of the
school, he may, after giving the
manager reasonable opportunity
of showing cause against the pro-
_posed action, take over the mana-
gement of that school for a period
not exceeding flve years.”

There may be a school which, in
spite of the standing instructions
given, inspection held and warnings
g'ven, may continue to be mal-admi-
nistered. So, il in the public interest
it is found that it iz necessary to take
over an aided school, this Clause gives
the necessary power.

I may point out here that in view
of the judgment of the Supreme Court
in the Kerala case, we have been ad-
vised that this Clause cannot be made
applicable to minority schools. Arti-
cle 30 of the Constitution provides
that a linguistic nr religious minority
has the right to establish and manage
its own institution; so, taking over
comnletelv and managing a m'nority
Institution would offend the provisions
of the Cunstitution. Of course, the
Supreme Court has also said that the
right to management means not the
right to mismanagement. Therefore,
subject to what my friend Mr.
Frank Anthony or Mr. Barrow, might
gay, this is the only provision whi h
we have made inapplicable to mino-
rity schools.

NOVEMBER 26, 1065
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S8hrl Warior (Trichur): You have
already anti:ipated something from
Mr, Frank Anthony?

Shri M. C. Chagla: I think it is a
good thing to anticipate the criticism
before it is made.

As 1 said, the only clause which
will not apply to minority schools I
Clause 18. We have carefully looked
into the Supreme Courl’s judgment.
Mr. Frank Anthony is more in touch
with law than I am; mine may have
got rusty; so he may correct me wher-
ever I am wrong. Undoubtedly, the
terms of the Supreme Court's judg-
ment say that this Clause cannot apply
to minority schools. it was this very
question that was agitated in the
Kerala case. If 1 may turn to Clause
20, it says:

“There shall be an Advisory
Committee on Education which
shall assist the Director in formu-
lating major policies about educa-
tion and may be consulted by the
Director on such matters as he
thinks fit.”

This Committee, I am sure, will be
of great help and assistance to the
Director.

Then Clause 21 provides:

“It ghall be lawful for the Cen-
tral Government to give any
direction not inconsistent with the
provisions of this Act to the mana-
gor or the Managing Committee of
o school in respect of any of the
following matters, namely:—

(i) syllabus,

(ii) text-bonks and other
ing material,

read-

(iil) conditions of
tea hers,

service of

(iv) sanitary facilities, and

(v) any other matter that may

be prescribed.
You wil see that all there are
important matters  affecting the

well-being of students.
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Wi gew Wy wearq (EA9) :
ITETA WERW, HU AEAT FT T £,
gre9 & srw a8 # mar gaAr
AEATT 197 g & qIHA fEAT W
F 70 =g ?

Mr. Deputy-Speaker: The bell is
being rung

Now there is quorum. The hon.
Minister may continue.

Shri M. C. Chagla: As I was say-
ing, Clause 21 deals with matters with
regard lo which the Central Govern-
ment may give directions not incon-
sistent with the provisions of this Act.
‘These are matters which are of in-
terest to students and are also in the
interest of the welfare of the school
concerned.

I need not trouble the House at this
stage with the other provisions.

May I say a word about the history
of this legislation?

Shri Bade: Clause 25 is very drastic.

Shri M. C. Chagla: This is a pro-
vision which you find in every Bill
It says:

“Save as olherwise expressly
provideqd in this Aet, no civil court
shall have jurisdiction to enter-
tain any suit or proceeding in res-
pect of any matter whith the
Central Government or any officer
or authority asppointed or speci-
fieq under this Act is empowered
by or under this Act to determine,
and no injunction ghall be granted
by any court or other authority
in respe:t of any action taken or
to be taken in pursuance of any
power conferred by or under this
Act."

“That means, so long as any authority
is acting within the four corners of
this Bill, civil court will have no juris-
diction, but it does not mean that, if
it behaves mala fide, without good
faith or maliciously or exceeds Its
power, its action cannot be challenged

1950 (Ai) LS—86.
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in the civil court. May I also assure
my haop. §riend that, notwithstanding
this, a¥ far as the writ jurisdiction in
the High Court and Supreme Court is
concerned, that is not affected.

Shri Bade: 1 am not questioning
that. Some teachers go to courts.
There are no laws in other States like
this. But this is the first law which
has come to Parliament. Here no
student or teacher can go to the court.

Shri M. C. Chagla: We have intro-
duced the same provision in the
Banaras Hindu University Bill which
is before the House; we have introduc-
ed the same provision in the Jawahar-
lal Nehru University Bill which is
now before the other House. I think
this is very necessary because there
is too much of litigation regarding
schools and universities in the Courts.
Notwithstanding this, hundreds of
writs are filled in couris. Every time
a student is dismissed, he rushes to
the High Court. We cannot help it
because it is part of our Constitution,
it is the fundamcn'al right of every
citizen to go to law courts. But at
least we want to prevent a suit be.ng
filed in the district court or civil court
or going on appeal to the High Court
or Supreme Court whirh takes years
and years for cases to be disposed of.
T am sure it will in no way prejudice
the right of the citizen. If there is
really a gross case, if the authority
cxceeds its power, then this Clause
does not prevent the aggrieved partv
from approaching the court. The hon.
member need have no anxiety about
the right of the citizen, whether he is
a teacher or a student to approach
the court.

As T was saying, the history of the
Bill is that the Ministry first drafted
the Bill whirh went before the Home
Ministry's Advisory Committee. Then
that Committee appointed g sub-com-
mittee with Dr. Deshmukh as the
Chairman and Kumari Shanta Vasist,
M.P. and Shri Shiv Charan Gupta,
M.P. as members. They made a re-
port.

Shri Barrow: No teacher?



4153  Delhi Secondary

Shrl M. C. Chagla: This was a sub-
committee appointed by the Home
Ministry. 1 am not responsible for
this. Thal sub-commitlee made a re-
port on the basis of which this Bill
has been brought forward.

I find that there are amendments
secking to refer this Bill to a Select
Committee. My own view is that this
is a very simple Bill which can be
disposed of by this House in a short
time, But the general consensus of
the House seems to be that it should
go to a Select Committee, and I must
bow to that general consensus, and,
therefore, 1 shall accept the amend-
ment tabled by my hon. friend Shri
Naval Prabhakar, who proposes the
reference if this Bill to a Joint Com-
mittee of the Lok Sabha and the Rajya
Sabha. That is why I have not gone
into greater detzil with regard to the
provisions of this Bill.

All that T propose to say is that such
a Bill is absolutely necessary, It was
necessary a long time ago, but as you
will notice, this Bil' was introduced
on the 25th November, 1964, and it
has taken exactly one year, or rather
more than a year to come up to this
House and I do not know how long it
will take for the Bill to go to the Joint
Committee and then come back. 1
think another year may pass. 1 do
not want to make any reflection on
anyone, but really legislation is the
most important part of parliamentary
gover t, and if legislation is held
up like this, it is wvery difficult
to do anything. We want control and
supcrvision of our secondary educa-
tion and we want to do something far
our teachers, for our students and for
the improvement of secondary educa-
tion.

Shri Sinhasan Singh (Gorakhpur):
The hon. Minister js saying that the
legislature js responsible for this Bill
being held over for a long period. May
we know who is responsible for the
holding up of the Bill, the Parliament
or the Cabinet Minister?

NOVEMBER 26, 1965
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Shri M. C. Chagla: I am mot blam-
ing anybody. I know that Parliament
has got other work to do and meore
important matters to atlend to. But
1 am only pointing out the fact that a
Bill which was intruduced in Novem-
ber, 1864, has reached hearing in Nov-
ember, 1965, exactly a year afterwards
and now there is a proposal that it
should go to a Select Committee; that
means that this Bill has got to go to
the Rajya Sabha. The next session
will be budget session, and you know
that it ji almost impossible to get any
legislation passed during that session.
And so, if the Bill would come up be-
fore this House in November, 1966, I
shall feel very happy.

Mr. Deputy Speaker: Motion moved:

“That the Bill to provide for
better organization and develpp-
ment of secondary education in
the Union Territory of Delhj be
taken into consideration.”.

There are some amendments 1o .his
motion. Hon. Memberg who wish to
move their amendments may do so
now.

Shri Frank Anthony (Nominated—
Anglo-Indians): I beg to move:

“That the Bill be referred to a
Select Committee consisting of 20
Members namely Shri N. Aruna-
chalam, Shri A, E. T. Barrow,
Shri P. K. Ghosh, Shri Jaipal
Singh, Shri A Jayaraman, Shri
R. Kanakasabai, Sardar Kapur
Singh, Shri Krishnan Manoharan,
Shri M. R. Masani, Shri P Muthiah,
Shri S K. Paramasivan, Shri P. R.
Ramakrishnan, Shri R. Ramanathan
Chettiar, Shri V. K. Ramaswamy,
Shri P. Sivasankaran, Dr (Mrs.)
T. S. Ramachandran Soundaram,
Dr. P. Srinivuasan, Shri Gopalasami
Thenogondar, Shri P, Venkatasub-
baiah, and Shri Frank Anthony
with instructions to report by the
first day of the next session.”. (23).

Shri Barrow: 1 beg to move:

“That the Bill be referred to a
Select Committee consisting of 20v
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Members namely Shri Frank An-
thony, Shri N. Arunachalam, Shri
P. K. Ghosh, Shri Jaipal Singh
Shri A. Jayaraman, Shri R. Kan-
akasabai, Sardar Kapur Singh,
Shri Krishnan Manoharan, Shri
M. R. Masani, Shrj P. Muthiah,
Shri 8. K Paramasivan, Shri P.
R Ramakrishnan, Shri R. Rama-
nathan Chettiar, Shrj V. K. Rama-
swamy, Shri P. Sivasankaran, Dr.
(Mrs) T, S. Ramachandran Soun=
daram, Dr. P. Srinivasan, Shri
Gopalasami Thenogondar, Shri P.
Venkat asubbaiah, and Shri AET.
Barrow with instructions to report
by the first day of the next ses-
sion.”. (40).
Shri Naval Prabhakar
Karol Bagh): I beg to move:

(Delhi

“That the Bi'l to provide for bet-
ter organisalion and development
of secondary education in the
Union Territory of Delhi be refer-
red to a Joint Committee of the
Houses consisting of 45 Members,
30 from this House, namely Shri-
mati Renuka Devi Barkatuki, Shri
A. E. T. Barrow, Shri Parashottam-
das Haribhai Bhell, Chodhury
Brahm Perkash, Shri S, N.
Chaturvedi, Shri Vijayasinhrao
Ramrao Dafle, Shri Sudhansu
Bhusan Das, Shri Gokaram Prasad,
Shri Shiv Charan Gupta, Shri Hem
Barua, Shri Krishnan Manoharan,
Shri Rama Chandra Mallick, Shri
Yamuna Prasad Mandal, Shri Mali
Marivappa, Shri P. Muthiah, Shri
P. K. Vasudevan Nair, Shri S.
Osman Ali Khan, Shri Ranan-
jaya Singh, Shri Shivram Rango
Rane, Shri Ratan Lal, Shrimati
Jayaben Shah, Shri Diwan Chand
Sharme, Shri T. H Sonavene, Dr.
(Mrs.) T. 5. Soundaram Rama-
chandran. Shri G.G.S. Swell, Shri
Krishng Deo Tripathi, Shri Tula
Ram, Shrimati Vijya Raje, Shri
Vishram Prasad: and Shri Naval
Prabhakar and 15 from  Rajya
Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the total
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num] of members of the Joint
Comnmhittee;
that the Committee shall make a

report to this House by the 28th Feb-
ruary, 1966;

that in other respects the Rules of
Procedure of this House relsting to
Parliamentary Committees shal] apply
with such variations ang modification®
as the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajyas Sabha do
join the said Joint Committec and
communicate to this House the names

of 15 Members to be appointed by

Rajya Sabhg to the Joint Commit-
tee.”. (5T)
Mr. Deputy-Speaker: The amend

ments and the original motion are
now before the House fpor discussion.

Shri U!. M, Trivedi (Mandsaur):
Om g poinl of order. Since the motion
for reference of the Bill to a Joint
Committee is going to be accepted, the
only thing thet could be discussed
would be the original motion and not
the amendments.

Shri Frank Anthony: The other
amendments will not be taken up but
only the amendments seeking to refer
the Bill to a Select Committee or a
Joiny Committee.

Mr. Deputy-Speaker: The other
amendments will not be taken up
now.

Shri Frank Anthony: Since the
Education Minister has been pleased
to indicate hig willingness to accept
reference of this Bill to a Joint Com-
mittee. Ishall be very brief. As Mr.
M. C. Chagla has mentioned, nobody
has been responsible, at least nobolly
that I know of, for the delay in the
Bill coming before this House,

While 1 agree with Mr. Chagla on
the need for a measure of this des-
cription, I feel that it is Intended to
be a mode] Bill and ag such j is Very
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necessary that the provisions of a nised minority schools, had struck

measure like this shoulg be studied down all the provisions of the Kerala

carefully and a good deal of thought
should go into it.

Actually when T saw the Bill I was
& little taken aback. Then I met the
Education Minister, and I am not giv-
ing away any secret when 1 say this,
and 1 took with me the Supreme
Court’s opinion on the Kerala Educa-
tion Bill reference, where I had ap-
peared as one of the counsels. I
pointed out to Mr, Chaglg and I think
he agreed that some of the provisions
wof this Bill were palpably in violation
of the opinion given by the Supreme
Court. Thay was why I felt that it
was very necessary that this Bill
should go to a Joint Committee con-
sisting of people who would have the
time and the opportunity to scrutinise
dhe various provisions.

1 only want to indicate some of the
provisions which I respectfully sub-
mit rae exr facie illegal.

Mr. Chagla has said that the Bill
‘seeks to draw a distinction between
vecognised and aided schools. In
clause 18, the Minisiry apparently has
‘been pleased to put in a rider about
minority schools in respect of the tak-
ing over of their management. But
may | say with respect that that rider
to clause 18 will not meet the opinion
of the Supreme Court, because the
Supreme Court did draw very distinct-
ly & legal division between recognis-
ed schools, recognised aided schools
and recognised aided minority s-hools?
If I may give an example, I argued
on behalf of the Anglo-Indian schools
in Kerala. They were getting aid but
under a constitutional provision. The
Supreme Court said that that aid was
not aid in the normally accepted sense.
It was not exr gratit. So, they eould
not come within the ambit of aided
schools. What did the Supreme Court
do? They went through all the pro-
visions of the Kerala Bill, and so far
as the Anglo-Indian schoo!s were con-
cerned, treating them only as recog-

Bill; rather, they did not strike down
because it was only an opinion, but
pronvunced that all those provisiuns
would be violative of the fundamental
right given to the minorities under
article 30 to establish and administer
institutions of their choice. But let
me just indicate what they had struck
down. There, the Kerala Government
sought to arrogate power to te!l the
aided schools including the Anglo-
Indian schools who the manager
should be. They sought to tell them
what proportion of teachers there
should be from which communities,
particularly the Scheduled Castes. The
Supreme Court said that they might
do that with regard to aided schools
but they could not do it with regard
to Anglo-Indian schools because they
were deemed to be only recognised.
With regard to aided schools in the
normal sense, the Supreme Court went
further and said that they accepted it
so far as the other schools like the
Nair schools and the Roman Catholic
schools were concerned; they said that
they accepted those regulations as
reasonable regulations although they
came perilously near to interferring
with the fundamental right of these
minority-run schools like the Nair
schools and the Roman Catholic
schools. But with regard 1o clauses 14
and 15 of the Kerala Bill, they struck
those down in terms and said that
those two clauses could not be applied
to any school, even if it were aided
cent per cent. Now, what was con-
tained in clauses 14 and 157 In regard
to clause 14, it was said that if a
school was being aided, that is, a
minority school—I do not know what
the provision would be if it were not
a minority school—and it was being
mismanaged, all that Government
could do was to withdraw the aid;
they could derecognise it but they
could not take over the management.
Clause 15 said that they could not
only take over the management but
after giving compensation take over
the school, but the Supreme Court said
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that they could not do that; with re-
gard to minority institutions, even if
they were cent per cent aided, they
could nct either take over their pro-
perties after giving them compensa-
tion or take over even the manage-
ment. That is why, 1 say that clause
7 of the present Bill will not stand up
to a challenge in the court, because
here this is made applicable to recog-
nised schools, not to aided schools.
Here, if a school is derecognised for
rome reason, Government are seeking
to arrogate to themselves power to
take over the management. I would
submit that if it cannot even be done
with an aided minority school, a
fortiori that cannot be done in respect
of a recognised school. So, [ say that
clause 7 will not stand up to a chal.
lenge in the court,

Then, take clause 6. As I gaid, in
terms, the Supreme Court had said
that Government would not be able
to tell a minority school, although it
was recognised, who its manager
should be, because that would be an
interference with their choice. They
may derecognise a school but they
cannot tell them who their manager
should be.

So, in scrutinising this Bill in the
Joint Committee it will be very neces-
sary to keep the distinction drawn by
the Supreme Court between recognis-
ed schools, recognised minority schools,
and recognised non-minurity schools,
and recognised aided schools, belong-
ing lo minorities and recognised aided
schools not belonging to minorities.

14 hrs.

There are a number of other provi-
sions which I would have liked to
comment upon, But T just gave some
examples where I feel this Bill would
flounder if it were passed in its pre-
«cnt form because it would be in-
direct violation of the opinion of the
Supreme Court.

1 am glad that Mr. Chagla has
agreed that the Bill be referred to a
Joint Committee.

sl Warior: You will alow me to
have this occasion utilised also for a
general comment on education, and
educationa] institutions in Delhi.

Firstly, I wanted a direct answer
from the Minister—and the Govern-
ment for that matter because 1 know
that the Minister will not always be
in a position to have his own way,
as we saw yesterday—whether actual-
ly Government is thinking that we
should have a reorientation in our
educalion, whether we are satisfled
with continuing the agriculture civill-
sation, science and technology as far
as agriculture is concerned, or we are
really concerned in having an orienta-
tion by which we will have the new
science and technology imparted into
thig country. Will we have a scienti-
fic and technologice] civilisation im
the modern sense at least from now
onwards in our country? If the latter
is the case, I will suggest first and
foremost that Government must see
that all coniroversy about language is
banished immediately.

This controversy about the
madhyam, the medium of education,
is itsclf hampering everything here.
In this connection, 1 would like to tell
the hon. Minister that all the statutes
of language must be suspended, that
means, grammar, syntaxy everything

must be suspended for the time
being. Let us have the new lan-
the

guage which is emerging from
foundries and factories in Incia. That
is what we want. As long as langw
age is in the hands of academicians
sitting in their ivory towers, never in
India will we have a reientific  and
technological language. This question
will be always uppermost in the minds
of academicians and they will create
a language in their own image which
will be most unrealistir, unzuited, un-
progressive and most reactionary. As
1 said, a new language iz emerging.
and if our academicians are In earnest,
they will go to the foundries and fac-
tories of India where the ordinary
workers are using a certain language
irrespective of wherever it comes from
without any prejudice, without any



4161 Delhi Secondary

[Shri Warior]

inhibition. 1t may come from Eng-
land, it may come from France, it may
come from Russia, it may come from
Japan; but they are using it. They
know it and that is the language which
will in the long run sustain us, which
will ultimately enable us to have a
common, technological and scientific
language in this country. This is my
first suggestion,

In this connection, I also want lo
remind the House of one thing. It is
‘well known in India that when Bri-
tishers came here, they adopted our
language but anglified it. Even names
-of places were changed, Vijaywada
was made intg Bezwada, Kalighat be-
came Calcutta, Mumbai was called
Bombay. They could do it.

Shri Vasudevan Nair
puzha): Kozhikot was
Calicut.

Shri Warlor: Thiruwithankore was
called Travancore. (An hon, Mem-
ber: Trissur was called Trichur).
There are so many place names which
had been changed in this fashion. They
knew how to have a new language
for their purposes and that had serv-
ed them well. But we do not know;
we are copying from others, we are
importing from others and we are not
assimilating any of them,

{Ambala-
made into

Shri Barrow: They could not find
a substitute for ‘warior'.

Shrl Warior: For the last 150 years
our professors and others have tried.
Can the hon. Minister tell us whether
a single scientist—may bhe some ex-
ceptions like Dr. C. V. Raman—or
ordinary professors or research work-
ers who have produced something
that has been accepled by the whole
world?

Shri M. C. Chagla: Soveral.

Shri Shee Narain
have Bhabha.

(Bansi): We

Shri Warior: Have they projected
their own imaoge through science?
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That is the question. Not even one
per cent of the entire scientific dis-
coveries that the world has accumuiat-
ed all these years has been produced
by us.

Shri M. C. Chagla: I do not want
this remark to be made about our
scientists. We have brilliant scientists.
If my hon. friend wants to know
and comes and sees me, I can tell him
what our scientists have achieved in
this country.

Shri Warior: 1 thank him very
much for that. But that is not the
point of contention. I am referring to
the atmosphere created by it.

Mr. Deputy-Speaker: Far beyond
the scope of the Bill.

Shri Warlor: This is secondary
education from which science studies
begin. Hence the relevancy.

Mr. Deputy-Speaker:
fine ourselves to the Bill.

Let us con-

Shri Warior: Unless we tackle this
malady here and now, we are not go-
ing to cure the country of it.

ot geR wR wEA o JaTe
wEtRH, W[ sgawed) 41 AW & | &I
& aaaft agt & 1

Mr, Dcputy-Speaker: The bell is

being rung—Now therc is quorum.
Shri Warior.
Shri Warior: This is of much re-

levance because without an under-
standing of the overal| picture of edu-
cation in our country, without an
understanding of the particular eli-
mate still prevailing, all these stop-
gap arrangements for reforming edu-
cation, school teachers, students ete.
will be of no avail. We have tried it
ang not succeeded, that is why I am
saving this.

My second point is this. Secondary
education is the pivot of education, not
primary education, nor university edu-
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cation. It is here that our future citi-
zens are moulded. Hence if we are to
have a scientific and technological cli-
mate in this country, we must begin
from where science is actually applied,
where technology is actually applied.

I also agree that there are scientists
in this vountry. But they cannot apply
science; they are scientists in the text-
book sense, in the theoretical sense, in
the laboralory sense. But actually the
application of science and technology
resis with the actual workers who are
working in the foundries, workshops,
factories and such other institutions.
Thuy slone know that language. No
scientist, however great, has produced
a language for science. He has pro-
duced certain things, certain inven-
tions or theories. The language of
science is produced by the literary
language academicians sitting here,
They cannot do it. That is the paint.
Without grammar, without syntax,
without Panini, without any of these
restrictions and statutes of language,
they in the foundries and factories are
evolving & language through applied
science  which we should adopt.

This is a new outlook, a new &ngle
of looking at our education.

The sccond thing, as far as secon-
dary education is concerned, which I
would suggest very humbly, very
modestly, is this, T am not an expert
on education, I do not claim that, I do
not run any educational institution
for that matter, but my view is that

at least this old stuff, the Mudaliar
Committee report must be  buried
fathoms deep. What is the purpose

of education? This Mudaliar Com-
mittee’s voluminous report, which is
everything but nothing, must be buri-
ed by the Ministry. Do not depend
upon these penple who are called edu-
cationists any more in India. T have
all respect for them, poor Dr. Laksh-
manaswamy Mudaliar and all  his
brothers also, but T will not accept
him as an educationist for modern
India, will not accept his theories, all
these peoples theories, for an educa-
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tio: hich must be oriented to our
modern developmental needs, to  the
modern needs of science and techno-
logy.

There are people here who are fol-
lowing the old Macaulay line who
think that all the wisdom in the
world is enshrined, embedded in Mil-
ton and Shakespeare alone. The pro-
fessor will not agree with me, bhut
there is absolute necessity that we
must think aloud in this respect, We
must keep all this in safe custody for
some future reference or some future
students, but at present the need in

the secondary schools is to change
the entire patiern. How?
What is education now for? This

Mudaliar Committee says that it is to
build character, that the most impor-
tant point is character building. And
what is character bullding? Clarac-
ter building is the most obnoxious
term used in educalional parlance.
Character building means the old con-
fusion theory, the old theories of pat-
riarchical families—obey the parents
in the family, obey the priests in the
Church and obey the Government in
politics. In these three obediences
everything is finished, but that is not
actually what is meant by character
building.

Character is not built by education
alone. For that matter, the most im-
portant factor in education i not
character building. Character is built
where people work, by the circuma-
tances in which the man is placed. I
may be a well-educated man, but to-
morrow I may be a dacoit. What
character is it? In this country
where there are so many poor people,
where our paise are up for
nation-building purposes, we cannot
spend crores of rupees for this cha-
rector-building. This is a shibboleth,
nonsense. What T want is that every
citizen must be in a position 1o
learn . . .

You cannot stop me like that. Then
1 will not do anything.
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Mr. Deputy-Speaker: The time is
only four hours.

Shri Warior: At least there are many
dacoils in schools. That is the whole
question that is agitating the minds
of

Mr. Deputy-Speaker: All this may
be relevant when the Education Com-
mission’s report comes.

Shri Warlor: But this is how se-
condary education is in Delhi. If it
does not begin in Delhi, where should
we begin? We began in Kerala and
we floundered. So, you must allow
me at least 15 minutes more.

Mr. Deputy-Speaker:
taken 15 minutes.

No. He has

Shri Warlor: We want an education
which will make our citizens, our
boys immediately after their secon-
dary education, to have g living. They
will not take any leaf from the Soviet
Union or any other country, but I
hope the Government will take a leaf
from friends from America. HRecen-
tly the Educational Adviser to the
Government of the United States of
America, Mr. Clinton Williams, said:

“An outsider coming to the coun-
try is almost shocked top discover

that secondary education has a
classical bias and is not oriented
towards ic and hnical
needs.”

This is the view of this gentleman
who is still here in India. Things muay
follow from that.

This education has exploded in
Kerala and we have produced more
unemployed and uncmployable people.
Should it explode throughout the
country? Here they arc jn luxury
because there is only 13 per cent lite-
racy. You get a very big margin
But suppose it comes to a higher rate
of literacy, what will be the state?
There will be more unemployed and
wnemployable people and the politi~
cal problem in Kerala will be extend-
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ed throughout India. That is what is
going to happen. So, I want that
some loud thinking must be made.

The Statement of Objects and Rea-
sons of the Bill points out the same
maladies that we had in Kerala. What
does it say? It says:

“Iln recent years the unsatisfac-
tory working and management of a
number of private secondary
schools in the Union territory of
Delhi have been subjected to a
great deal of adverse criticism”.

—very rightly.

“These have been mainly jn res-
pect of (i) violations of executive
instructions regarding timely pay-
ment of salaries to teachers, (ii)
failure to create a Reserve Fund,
(iii) recruilment of teachers with
lower than the prescribed qualifi-
cations, (iv) unauthorised borrow=
ing of money from the Pupils'
Fund by the managements of
schools, and (v) collecting vompul-
sory donations to meet the mana-
gements’ share of the maintenance
expenditure of the schools.”

What else can be there? But will
the provisions of this Bill remedy all
these evils? I tell the Minister that I
have got an instance with me. The
House will hear me, will bear with
me for a minute. There are a few

teachers in the 'Government Girls
Higher Secondary School, Pandara
Road, in whose preparatory classes

there has been a recurring failure for
the last many vears in that their
salaries are not paid on occasions for
months together as the requisite sane-
tion is not  issued in time by the
Director of Education. In the Bill any
dispute about salaries is to b: refer-
red to the Director of Education, but
the Director of Education himself
does not sanction, and  teachers are
kept without being paid for months.
At present in this particular school
in Pandara Road, in the heart of New
Delhi, there are many teachers who
are not paid for three months or
more. Let the Minister look into
that.
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1 shall not deal with many ques=
tions because this is going to the
Select Committee, but take Clause 8
on which the Minister placed great
emphasis, saying that there was a
provision there under which the sa-
lary shall be the first charge. Why is
the Ministry not making salary bills
separale from contingency bills? Even
in a princely State like Cochin,
wherefrom 1 come, salary bills were
different and separate from the con-
tingency bills.

Mr. Deputy-Speaker: It is no
longer princely.

Shri Warlor: And in 1838 you will
remember the Congress Ministry of
Rajaji in Madras made 8 provision to
pay the teachers direct. Why is that
not maintained here® ‘Why does the
Government want this  payment
through the managements even now
and why this consolidation? Why are
the salary bills and contingency bills
put together? They must be separate.
Time bell rings.

Are you still ringing the bell? Only
two minutes left? This is an impor-
tant Bill. 1 am not going to the
Select Committee. If T am going to the
Select Committee, I will do all these
things there.

Mr. Deputy-Speaker: There arc
other parties, other speakers.

Shri Wardor: I thought T was help-
ing those going to the Select Com-
mittee.

An hon. Member: You can submit
a memorandum to the Seleci Com-
mittee.

Shri Warior: | take that advice 1
will submit a memorandum on this.
Clause 8 says:

“(4) The salaries and allowances
of teachers and other employees of
the school for the period for which
aid is given shall be the first
charge......

Why first charge alone? Why not pay
direct to them or at least make a pro-

Edueation Bi!l 4168

!pslin to separate it and tell the man-
agers that they are not legally entitl-
ed for a single paise from the amount
of the salary? I have to leave this
point here and go to the next puint.

There is this point about the terms
and conditions of appointment of
teachers. Now, this was the main tar.
get. How van the government eliml-
nate unqualified or  sub-qualified
teachers from being appointed in the
schools? A direct answer is necessary
for that because the entire business of
appuintment of unqualified hands is
treated as a profit-making commer-
cial proposition in the schools. The
schools are turned into commercial.
prupositions like industrial undcr-
takings and made to yield huge pro-
fits, We made in the Bill in Kerala
a provision that a list of qualified.
teachers will be published in the
gazeite and any private school man-
agement can select teachers from that
list, whomsoever they liked. I know
that with all these restrictions, the
managements are powerful enough in
thig courtrv. You arc treading on
very sore corns here, The Education
Minister does not know that but it
will come up. It was said that the
teachers can appeal. But once they
appeal to the director their job is lost.
Should [ retain my job or should I
retain my salary? I can negotiate my
salary, not the job. So, these teachers
are even now left to the whims and
fancies and tender mercies of the
management. This provision must be
chunged radically and thoroughly and
the government shou'd lonk into this
matter with the past cxperience in.
view, the experiete that the Kerala
enaciment had ond alao the implemen-
tation of the Bducation Act. It is not
a gquestion of minarilivs only. Lat
them have complete enjovment of all
the privileges; et them have much
mare, But our schools must he soved
fram this trapedy of the schoo] man-
apement and the tcachers coming to
clashes, The teachers must be assur-
ed that they will not be penalised:
that they will have full protection in
appointment: that no unqualified hand’
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will be taken and that qualified hands
would not be denied jobs .. .(Inter.
ruptions.) You should take our ex-
perience. 1 will suggest that there is
much room for government to improve
the provisions and I hope that the
Sclect Committee wil] look into it.
There are so many other things with
‘which I can deal but I do not want
to deal with them for lack of time;
1 can speak from the experience of
Education Bill whizh rather lost our
Ministry in Kerala. I hope that the
Bill will emerge from the Select Com-
mittee salisfactorily.

Mr. Deputy-Speaker: Shri D. C.
.Sharma.

Shri D. C. SBharma: (Gurdaspur):
:Sir I welcome this Bill...... (Inter-

Tuptions.)

Mr. Deputy-Speaker: I am ‘old that
you are in the Select Commitiee; you
can give your experience there. Shri
Naval Prabhakar......

An hon, Member: He is also in the
‘Select Committee,

Mr. Deputy-Speaker: He is moving

his motion.
14.24 hrs.

oft TAR TATET | TN AR,
e fadam av frats 73 w1 A1 e
gt § TE F0d A A Aavra faar
g oAz A oOwT @ —

“That the Bill to provide for
better organisation and  develop-
ment of secondary education in the
Union territory of Delhi, be refer-
red to a Joint Committee of the
Houses consisting of 45 members,
30 from this House, namely:—

(1) Shrimati  Renuka  Devi

«  Barkataki
(2} Shri A. E. T. Barrow

(3) Shri Parashottamdas Hari-
bhai Bheel

(4) Chodh

LY

v Brahm Pral
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(5) Shri 8. N. Chaturvedi
(6) Shri Vijayasinhrao Ram-
rao Dafle
(7) Shri  Sudhansu
Das
(8) Shri Gokaran Prasad
(9) Shri Shiv Charan Gupta
(10) Shri Hem Barua
(11) Shri Krishnan Mancharan
(12) Shri Rama Chandre Mal-
lick
Shri
dal
(14) Shri Mali Mariyappa
{15) Shri P. Muthiah
(16) Shri P. K. Vasudevan Nair
(17) Shri S. Osman Alj Khan
(18) Shri Rananjaya Singh
(19} Shri Shivram Rango Rane
(20) Shri Ratan Lal
(21) Shrimati Jayaben Shah
(22) Shri Diwan Chand
Sharma
(23) Shri T. H. Sonavane
(24) Dr. (Mrs,) T. S. Soundaram
Ramachandran
(25) Shri G. G. Swell
(26) Shri Krishna Deo Tripathi
(27) Shri Tulz Ram
(28) Shrimatj Vijaya Raje
(29) Shri Vishram Prasad; and
(30) Shri Naval Prabhakar
und 15 from Rajya Sabha
That in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee.
‘That the Committee shall make
a report to this House by the 28th
February. 1965;
that in other respect the Rules
of Procedure of this House relating
to Parlinmentary Committees shall
apply with such variations and
modifications as the Speaker may
make; and

Bhushan

(13) Yamuna Prasad Man-
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that this Housc recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Commitiee and
communicate to this House the
names of 15 members to be appoin-
ted by Rajya Sabha to the Joint
Committee.”

@t faeelt areafew frer fadaw
wTaT § TEE wEE § qF 9 v @
f gurt agi feedlt & o sware & e
& | oF A1 owew e @ A faer
TUTHA FY TTF ¥ I99 §, G TG TH
& ot e a1 e § Wl et &
s § ot At gy W & o foery
agEar Wt S e & W e
IAE F @ §, 99 & weeg § R
T® T[T wEA AL § wifE qg S
fadas & ag ®aw "Agigdn s wHa!
W Al st oAt  fad

g 7% T4 faduw w A g
% AT W FTVT A dmA F
A g g, dat 5 A Adr ey
Wi RFAET R, ET R AT AT RN E
fr wrer g9 Gt Fowrd § a1 g0 afaw
& faa% a7 o7 a7 ¥ areafaw o=
wTa W & W 3T ¥ aga € a3-
afert geft wré & 1 97 ¥ aga @
forrad oY & & 1 oz fogras @A 2
o & a1 faard® & 33 1 o qFam
#ar & A A% afafr=g @ g
it mar g i g s Ae
Fidt w1 A gu faed & A oA,
fredt & wemawl 7 wiT foedi 7
faatfadi & i A faqr @ zeia
777 & fmoaT faeeft qwrEA & 47
fraeft waraa & a7 w51 0k e gq a7g
#1 o fndaw mar st T1few fams
grav At o & faat ot anfot faedt &
AT AT AT @ owg

o fadas & s afwat § afem
%fw g sqwe afafa vt on @ gw e
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"I‘ﬁ“ﬁ*#ﬁmtl a7 ot o
AT AET FEAT WTEAT § 6 wgi e
i 1 fadm feafe w1 graer &
sra: it an § i o wwe G ¢ forrat
feafr ¢ & fogrer & g ad avlt @
THE W A GO 5 § T daw
¥ F P oAEt fawat &1 owE
AT Oy FW T ¢ R aOeTT e Ay
¥ 90 wfawm &% wgrgaT 4 amir
Y 1o A &S 3 9w qrg &
AT axar § 1 Afe w0 sfaoer
LR AECUIR LG TE col o f
T AT BT G F # ol o eegrew
ot § 3% qTAT ¥ ¢ ¥ frmr o
& a1 IT® qF TAA 9T FEANIT ®U X7
10 sfowm 37 & & faar e 4
wax wfafa o o §, & fawidt
aaF § I9 & A s gww Ay i dar
7 feram s &, iy swfer v vt orrenr
1o fafegn ®mm & fommr amar
w9 9F & A & foan omr §, o
firelt qart a1w & forr e 8, Efier
I T Al 4 wrft B Ger
frafa % a==t & =T Wi fomm o1
o wfzat § W @ & 0 1w
=41 w1 for g

1428 brs.

[MR. SPEAKER in the Chair]
¥Y WAkt weew - ferd qey
2

oY Aww gaTer  F aweT gar
WTORT | A afer & § wgar g g fx
FE WTA WA A1 Y WIAT & T dar
W § aed A AN § TR mm aw
TS W7 AFTAT FTA] TE 37T R
for s ama & fadt wrs dar s am
¢ & man faar o wfearf & or ona
& &= 91 A e w e
wiiffe ag 91 wH € &3 T § e
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[ @ TR

wrAT foar oiord & 9w 9 § 1 wE
Tt 77 | T g fE S weew g
&, faa¥ art ¥ agx o @ fe =
dta = 71T A 7% a7 A8 e
§ 37 Y O waeqr ¥ FE QLW
Qdr 1 IR QA ag 3 o
S T HAGTL HLAT TLAT § | I
Zqwe aF w0 933 § A s Afas gfe
gadframy o fr = woh Tfgr
wfeq “q& W 7 g AT oqw
¥ g 7t 1 awar § 1 IfF ot ¥
SEATOR| F1 FaT A2 foean § wafay
ATF AW GO T H F gL AS9 T
T & A A FF F T W wEH
T g9q T § 99 § wa< 7% dT
r § £ wr avm dR T A )
i, AF g T

WS AT W WE SE
arr T W ?

st Taw wwwe ;. Y E 0

oft forw e ;- OE qERT TS
¥ feaw ¥, adl e A

14.30 hrs.

STATEMENT RE. SEIZURE OF THE
OFFICE OF THE INDIAN AIR-
LINES CORPORATION AT DACCA
BY PAKISTAN

The Minister of External Affairs
(Shri Swaran Sin‘gh): Mr. Speaker,
Sir with your pormission, I might
make a briel statement about  the
ollive of the Indian Airlines Corpora-
tion at Dacen being taken over by the
Puk stan  authorities, The  Govern-
ment of Pakistan  have taken over
varn .t Indian business offices, assets
and mopertivs s in Pakistan
inelaling those of the Indian Airlines
Corporation at Dacea and have vested
these in the Cuslodian of Enemy Pro-
perty in Pakistan. Full particulars of
the assets su taken over by the Gov-
ernment of Pakistan are mnot yet
available.
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I may also add that the action of
the Pakistan Government in taking
over Indian business-houses, assets
and propertics situated in Pakistan
was not legal, as there has been no
formal declaration or notification of
war with India by Pakistan. Since
Pakistan had taken this illegal action,
we were obliged to take counter-
measures until Pakistan restores nor-
mality. On the 10th and 11th Sep-
tember, the Government of India
issued a gazette notification, vesting
in the Custodian of Enemy Property,
immovable and movable property in
India, belonging to or held by or
managed on behalf of Pakistan
nationals, excluding properties and
assets with Pakistan Diplomatic mis-
sions or Pakistani nationals employed
in such missions.

Shri Harl Vishnu Kamath (Hoshan-
gabad): On a point of clarification.
Does the Government propose to take
this seizure of the IAC office in Dacca
lying down, or, does the Government
propose to take any retaliatory
measures by way of seizing the
Pakistan International Airlines office
in Indig?

Shri Swaran Singh: Even without
using that expression,—retaliatory
measure—as [ have already said, we
have—

Shri Hari Vishnu Kamath: Specifyv
the property.

Shri Swaran Singh: Accordingly,
asscts and property of the PIA  in
India that was available here had
been faken over by the Custodian of
Enemy Property; we had reluctantly
to do it

Severa! hon. Members rose—

M-, Soeaker: Unless called. no
Member thall  spenk. Shri S M
Banrrjee.

Shri 5. M. Banerjee (Kanpur): I
would like to know what measures
the Government contemplate tn take



