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MOTIONS RE. UNDER RULE 388 RE-
SOLUTION ON INDIA QUITTING 
THE COMMONWEALTH 

The Deputy MinIster ill the MiDla-
try of Law (Shrt Ja&aDatha Rao): Sir, 
the other day I was submitting about 
the true scope of rule 388. The scope 
.,1 rule 388 is much wider because the 
clause "8 particular motion before the 
House" in this rule does not neces .. 
sarily mean an item of business listed 
for the day, I give an analogy. When 
We say that a suit or proceedings is 
pending in 8 court, it means Uthe suit 
or proceedings which is pendin, in a 
-court not disposed of". Likewise, if a 
"Bill or a Resolution has been introduc-
ed in this HOlL,e and partly diacussed, 
not fully disposed of, it must be taken 
to be a matter before the House. 

I am fortified in this interpretation 
by looking to rule 31. I invite your 
attention to rule 31 which refers 10 
List of Business. Rule 31 (1) says: 

"A list of busmess for the day 
shall be prepared by the Secre-
tary, and a coPy thereof shall be 
made available for the use of 
every member." 

Sub-rule (2) says:-

"Save as otherwise provided In 
these rules. no business not inclu-
d ... d in the list of business for the 
day ,hall be transacted at any 
sitting without the permission of 
the Speaker." 

If it was the intention of the fra-
mers of the rule to give a limited 
construction to the clause ubusiness 
before the House" t the same wording 
.... hich they used in rule 31 would hav., 
been used there. 

Secondly, I refer to rule 376 which 
relates to Points of Order. Rule 378, 
IiUb-rule (2) .ays:-

"A point of order may be rail-
.,d In relation to the business be-
fore the HOUR at the moment:" 

. (Ha) Under Rule 388 
The words "at the moment" in 
376, sub-rule (2), are absent in 
388. 

rule 
rule 

. Sir, if you reOd these three rules III 
Juxtaposition, the interpretatJOn would 
be tha t rule 388 is much wider 1Jl 
scope. You must take the entire rule. 
together because it is a selt-contained 
code. Any interpretation that we aeek 
to put on one rule should DOt render 
the o!><,ration of other rules nu&atory. 
That is the cardinal principle of har-
monious construction of statutes. So. 
if the wider connotation which I Iliv., 
about rule 388 is accepted, it refero 
only to jurisdiction that would vest In 
you-not 1 hat I plead tor a momrnt 
that Shrl Tlwary', motion should be 
accepted. The discretion i. entirely 
yours. Unless you have jurisdiction, 
you cannot consider that there I. • 
motiOn at all. So. It is for you to 
consider whether you are bound to 
suspend the operation of rule 30(2) Or 
the entire rule 30. 

Shri Azad', Resolution certainly 
comes under rule 30(2) because it w .. 
adjourned Bin<! die, which requireo 
that he should give nollce and then It 
must stand in a queue for a baUot. 
If he had given notice, if in the ballot 
his Resolution had come and .toad last 
in the list Bnd If an application had 
becn made either by himself or by any 
other Member, perhaps it would have 
been much ealier for you to give 8 
decision; but, in thie: case there is no 
question of 8 noticE'-he has not given 
a notice-much less the queotion -,f 
banot arl ..... Th.,refore the discretion 
Is entirely yours. But my interpreta-
tion is that you have jurisdiction to 
consider the motion. Whatever deci-
sion you give it i!l entirely your dis-
cretion, 

Mr. S_ker: If onCe the HOUM 
take, a deciaion that furlht!!' dbcuo.-
_ion on one Item that Is before It be 
adjourned sin<! die, If that motion II 
carried, does it go off from the busln_ 
of the House of that day or Ie It_ -f,r 
there? 



Motions NOVEMBER 30, 1965 Under Rule 388 4664 

Sbrl .Japnat:ba Rao: It is still pend-
ing in the House, though not for the 
day. Rule 31 refers to the business 
for the day. Tnis is not business for 
the day-I do not contest it for a 
moment-it is business, nevertheless, 
before the House. "Before tne House" 
does not mean "in front of the House", 
For win front of the House" 
rule 31 is th"re, that is, business listed 
for the day. That is the di.,tinction. 
But my submi .. ion is only regarding 
the interpretation. The discretion is 
entirely yours. You are supreme and 
whatever decision you give is binding 
On thp House and the Government to 
act up to it. 

Sbri Harl Vishnu Kamatb (Hoshan-
gabad): May I requ"st you to compar" 
tbe language, that Is, "before the 
House" a'l1.d "pending in the House"? 

Mr. a_ker, I have compared it. 

Sbrl Rarl Vishnu Kaaaath: You 
should consider that. Rule 388 .... 

Mr. Speaker: I have se"n it. 
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ShrI M. a. MUUlI (Rajkot): I 
would not have participated In this 
discussion on the point of order but 
for the argument that has just been 
advanced. I do not think it is a sound 
argument. The other day, when the 
Hous" voted on this matter, it did 
adjourn the discussion on this mattcr 
!ine die and, if that is 90, then rule 3D 
sub-clause (2) does apply. 

Then. about the other matter, as to 
whether this matter is b<-fore the 
HouBe, I think, if I may say with all 
respect the matter i. "Ilt before the 
House. The House has consianed It 
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to a particular position which is not 
before it any more and rule 30 (2) 
makes it very clear that subiect .)nly 
to a baUot can this matter be revived. 
Therelore, 'i would support my hon. 
friend Mr. Kamath in his view that 
there is no:hing before the House on 
which the rule can be suspended. 

30(2) and not 30(1) and that uniess 
a separate notlce is given, it cannot be 
moved. That was the first objection 
taken. But if I give the consent, then 
it could be moved. Therefore, ! do 
not stand in that way because there 
was a general deSIre In the House. So 
tar 8.."10 those motions are concerned, 
I will deem that both have been mov-

Shri Harl V .. haa Kamat.h; May I ed, on. by Mr. D. N. Tiwary and the 
make a submission? Just half a other by Mr. M. L. Dwivedy. Both are 
minute. before the HOUlile. 

Mr. Speaker: Again we will be go-
ing over that over and over again. 

Shrl Han Violmu Kamath: You 
ha"e already revived the discuRsion. 
I will n'ot take more than half 
minute. 

'j am glad that the Ministor has oon-
ceded the position that the discus<ion 
was adjourned sm6? die. Now, you 
may compare the lanl/uage of rule 388 
with that of rule 336. Rule 336 say" 

'A motion, resolution or an 
amendment, which has been 
moved and is pending in the 
House ahaU not lapse .... 

-here, the warda are 'pending in the 
house'. If you see rule 388, the words 
are 'before the House'. The effed uf 
suspending a rule under rule 188 will 
mean that the ~  before the 
House, that is, on the Order Paper 
will be taken up immediately. But 
there was no business before the 
House nor wu it on the Order 
Paper. So, It was not before the 
Hou.... Pending in the House Is dlft'e-
rent from 'before the House'. 
There Is a world of diflererrne bet-
ween the words 'pending In the House' 
and the words 'before the HOWIe' in 
this context. Therefore application of 
rule 388. when there was no busln .... 
before the HoWIe. that beinl! not in 
the Order Paper. i.& out of order. 

Mr. Speaker: I told aim that I had 
taken that into aecount. 

There are two sub-clauses to rule 
30. one is 30 (J) and the other is 30 (2) . 
The first objl!ction taken was that the 
Order Paper contained only a motion 
fOr suspension under rule 388 of rule 

So far as this particular ('Sse is co:,· 
corned, rule 30 (I) does not apply be-
cause that is only when the diseussion 
on the motion has been adjourned to 
the next day allotted. In this case, 
when there is no mention of the next 
day allotted, then certainly it would 
only faU under rule 30(2). as ha.. 
been argued by the Law Minister alBo. 
Therefore, that i. the one that we have 
to take, ~  under rule 3811 thiS 
ru'e can ·be suspended. Now, sub-rule 
(2) at Rule 30 say.: 

"When the debate on a private 
member's Bill or Resolution is 
adjourned nne die, .... 

-it has been admitted by the Law 
Minister that this was adjourned ,Ine 
die-

" .. the member In charge of the 
Bill or the mover of the resolution 
as the case may be, may, If he 
wisheR to proceed with such Bm 
or resolution on a luiJoequent day 
allotted for private ml!lnMl's' bUII-
n .... give notice for resumption of 
the adjourned debate and on re-
ce;pt "f .uoh notice the .. Iallv .. 
preeedence of such Bill or re.olu-
shall be determined by ballot." 

Of course, the ballot is there in both 
cas... That does come in the way of 
the debate being resumed on that re-
solution. Now, the question u. whe-
ther rule 388 really can help us to re-
move that bar which it plaC'e8 on our 
resuming the debate. 1f we read ruJe 
388 we lind that it says that any rule 
may be SWlpend"d in Its appllc,'lr ~ 
to a particular motion betor' 
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[Mr. Speaker] 

House. The words 'a particular mo-
tion before the House' are very im-
portant words. As I said the other 
day, the only question that has 
to be decided is whether the resolu-
tion re: Quitting the Commonwealth 
was before the House when this 
motion was moved last time. 

Shrl Vasadevan Nair (Ambalapu-
zha): What is the i ~ i  nt 
that? What is the interpretation as to 
whether a motion is before the House 
Or not? 

Mr. Speaker: That is vmat I am 
.,oming to. 

There is only one other rule where 
the wnrds 'business before the House' 
or motion before the House have been 
used, and that is in regard to points 
of order, alld that is rule 378 (2). 
Every day we deal with these points 
of order and whenever they are raised 
r just reject them on the ground that 
the item is not ·before the House; but 
when I sav that it is not before the 
House it is actua'ly meant therehy 
that it is not before the House at the 
moment. That is exactly the langu-
age u.ed in rule 376 (2). That sub-
rule reads thus: 

'A point of order may be rais-
ed in relation to the business be-
fore the House at the moment,", 

It it i. not before the House at the 
moment. then certainly no point ot 
order can be raised in relation to that. 

There is another place also in the 
rules where the pharse 'before the 
House i. used, and that is in the pro-
viso to rule 376(2), which reads 
thus: 

''Provided t.hat the Speaker may 
pr-rmit a member to raise a point 
of order during the interval bet-
Ween the termination of one item 
of business and the ~ 

ment of ano'tler if it relates to 
maintenance of order in, or ar-
rangement of business before, the 
H6t.ue,", 

8hri Japnatha Rao: Future busi-
ness. 

M,. Speaker: No. It is in relation 
to business 'before the House'. It is 
very clear that a point of order can 
be raised only in relation to the busi-
ness before the House at the moment. 
But if it is on the Order Paper for 
that day and it is not before the House 
at the moment, and the point of order 
relates to the regulation of busine58 or 
the arrangement of business, then .... 

Sbrl llarl Vishnu Kamath: So, the 
motion moved by Shri D. N. Tiwary 
is out of order . 

Mr. Speaker: .... in that case, I can 
al! ow the point of order to be raised 
in between two items on the Order 
Paper of fhat day, and not about any 
business that might be pending in the 
House. The words arC' 'during the in-
terval between the termination of 
onc item of business and the com-
mencement of another'. That means 
that the Order Paper might have those 
items. We might be seized of one at 
that moment. But if somebody wants 
to say something at that moment and 
raise a i ~ of order about another 
that is to come afterwards, then cer-
tainly I can allow that: with my con-
sent he can raise that if it relates to 
the arrangement of business. 

Now. we have got two things clear. 
One i. busines. before the House at 
the moment and, fhe other is business 
before the House-that is in the pro-
viso-for that day. That is the lan-
j(Uage used, namely business before the 
House for that day and not ollher busi-
ness. 

Then, there are three class.s of 
business. One i. business before the 
House 8t the moment; the second 
is business before the House for the 
day and the third Is busine •• that Is 
pending with the House but not betore 
the House, There are many motions 
ot which notices have been given, and 
there are so many BlII. that are there; 
all are pendIng; they w\ll remaIn 



4669 ,Re: Ban47as AGRAHAYANA 

thPl'e, but t"cy are not before the 
House at an, 

T ~  so far as I can thinJ$.., 
under rule 388, the resolution is not 
before the House and it ran not be 
taken up, 

Dr, L, M. S~  (Jodhpur): Mr. 
Speaker, in implementation of the 
very ruling you have just now given, 
1 would urge that I be allowed to raise 
a question in respect of the time 
allocated for discussion of the Report 
of the Central Vigilance Commi:;sion 
which is before the House for the day, 

~  Speaker: He can raise that if 
I  a now him. When it i. taken up, 1 
will hear him, 

Dr, L. M. SIn,hvl: I bow to your 
ruling. 

12-361 hn. 

PETITION RE, RAILWAY CONNEC-
TION FOR BALURGHAT 

Shri C, K. Bbattaeharyy. (Rai-
Banj): I beg to present a' petition 
signed by 7,640 petitioners of Balur-
ghat sub-division in Wes.t Dillajpur 
District, West Bengal, reaardina rail-
way connection for I'Ialurahat for 
which they have been uraina Bince 
the parWion of the district as a re-
sult of tbe partition of the country, 

1%.37 Itn, 

pOINT RE, BANARAS HINDU UNI-
VERSITY 

Mr. Speaker: Dr. Lohia had writ-
tcn to me about so many thilliS. Now 
also he has written to me. Whot doe. 
he want? 
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