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I&.ltl hrs. 

ANTI-CORRUPTION LAWS (AMEND-
MENT) BILL-contd. 

Mr. Speaker: The House will now 
take up further consideration of the 
following motion moved bv Shri Hathi 
cia the 17th November, 1964, 
JI8JJlely:-

''That the Bill further to amend 
the Indian Penal Code, 1860, the 
Code of Criminal Procedure, 1898, 
the Criminal Law (Amendment) 
Ordinance, 1944, the Delhi Special 
Police Establishment Act, 1946, the 
Prevention of Corruption Act, 1947, 
and the Criminal Law (Amend-
ment) Act, 1952, be taken into con-
sideration." 

Shri Banerjee may continue 
tpeeCh. 

his 

8hri M. B. Masanl (Rajkot): May "e know how much time is left for 
fUrther consideration of this Bill? 

Mr. Speaker: There 
hours. 

were three 

8hri S. M. Baaerjee (Kanpur): It 
Iihould be five hours. 

Mr. Speaker: No time was allotted. 
A time ot three hOurs has been sug-
gested. We will see. But I would like 
han. Members to be short. 

Shri S. M. Banerjee: 20 minutes 
may be allowed. There are three 
amendments. 

Mr. Speaker: 15 is all right. 
may continue his apeech. 

He 

8hr1 S. M. Banerjee: Mr. Speaker. 
Sir, this Bill has been brought after 
consldering the recommendations of 
the Committee. on Prevention of Cor-
ruption which was appointed in 1962. 
In 1964 the Committee submitted its 
report. ~nd as promised by the Gov-
ernment, after going through the 
Yllrious recommendations of this re-
port, this legislation has been 

Laws (Amendment) Bill 
brought. I weJ.come this piece of Ie-
iislation which is meant to curb and 
minimise cases of corruption. It gives 
powers to some of the officials to deal 
with those who are corrupt people 
with a strong hand. 

Sir, between 1962, the date on 
which this Corruption Committee was 
appointed, and 1964, the year in which 
this report was submitted, much water 
has flowed. Let us analyse the whole 
thing from various levels-political 
level, moral level and sootal level. 
Let me, first of all, say something 
about the politicians in the country 
againSt whom there are serious charg-
es Of corruption. 1 congratulate 
the hon. Minister, Shri Nanda, and 
other Ministers who are concerned 
with his Ministry, for doing their best, 
to uproot corruption which has al-
most become a cancer in our country 
which, according to doctors, is 
incurable. But stin I wish him all 
the good luck. 

The real problem has not been 
tackled. What is the main problem? 
What is the root cause of corruption? 
In this House we have been mention-
ing from time to time that all the 
political parties, including the ruling 
party, should stop taking political 
donations. It was defended by the 
then Minister for Commerce and in-
dustry, Shri Lal Bahadur Shastri who. 
fortunately, today is the Prime Min-
ister of our country. He said: "After 
all, what is wrong there? We can 
make charity. We can take donations. 
We do not force the employers or the 
industrialists to give us more· dona-
tions. We can take what is given by 
them." What is the outcome of it? 
We have seen in the Mundra episode 
that Shri Mundra made it absolutely 
clear that he paid some handsome 
amounts to the ruling party or to the 
UPCC during the elections. He also 
said· that becaUSe the UPCC wanted 
more money and !he could not pay it, 
he had to face those trials. There are 
many cases to prOVe that people who. 
want to payor who have paid hand-. 
some amounts to theelect.ion funds of 
the ruling party have been saved from 
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[Shri S. M. Banerjee] 
many troubles. Now a time has come 
when, U we want to uproot COITUP-
tion' from political level, U we want 
to keep politics free from corruption, 
we will have to accept this that the 
ruling party Or any other polltical 
party should not accept political do-
nations from the top people. 

There are three or four cases which 
I must bring to the notice of the hon. 
Minister. The audit rePOrt of the 
New ~ati.c and Ruby General 1ns,"-
ranee Companies is there. You know 
better than me, Sir, that 1 and my 
friends have been pressing that this 
report should be laid on the 'Table of 
the House. This was never laid on 
·.the Table of the House. When every 
audit report is placed on the Table, 
when fiNery other report whether sec-
ret or open report, whether it is the 
report of a high-powered commission 
or any other report, is placed on the 
'Table of the HoUSe where business 
houses have been mentioned, how Is 
it that this audit report where two 
companies belonging to Sqri G. D. 
'Birla are involved has not been plac-
ed on the Table? Because they be-
long to Shri Birla, I am afraid. this 
audit report has not yet been laid on 
the Table of the House. 

Inspectors were appointed to inves-
tigate into the affairs of Sa:hu Jain 
and Company. 1 welcome that. Why 
was no inspector appointed to go into 
the affairs of the Birla house and to 
expose the Birla house mysteries? Is 
the Government too weak to say 
something about the Birlas, or is it 
that they want to hide something? 
How is it that this audit re!)Ort has 
not yet been laid on the Table? 

There was the caSe of Bell and Com-
panv. The previous Communications 
~nister dealt with it. The replies 
given by th" then Communications 
1iII'ini~ter. Shri A. K. ~n. are far from 
truth. I am almost sure that senior 
oftkers belo'll!inlt to the POsts arie!' 
Te1Pltran'hs Departmp.nt we"''' Invnlved 
tn it. On'! f'.,l!inf'er w~. involved In 
it. We wanted this matter to 'be sent 

to the Vigilance Commission or other 
commissions appointed by the GOv-
ernment. Let it at least go to the 
Sadachar Samiti. It should be pro-
perly investigated as to how this Bell 
and Company which was accused 01' 
doing sabotage in Tunisia was given 
this contract. There is a story behind 
it, but as the time at my disposal Is 
very short, 1 do not want to go into 
it. 1 only request that this should be 
investigated. 

The other thing is a·bout the grant 
of licence to Messrs. T. V. Sundaram 
and Company of Madras. It was 
strange, as yOU know, that our Fin-
ance Minister came out with a story 
that he was not directly connected 
with it. This licence was salll.!tioned 
by our beloved late Prime Minister, 
Shri Nehru, only because the present 
Finance Minister is friendly to siirl: 
T. V. Sundaram. How is it that a par-
ticular licence was s.anctioned by the 
:Prime Minister? This deserves a 
thorough investigation. This is a fit 
case which should go to the highest 
body for investigation. 

The recent case is that Of Messrs. 
Bird and Company. As I said in this 
House, one bird has ftown to England 
and another bird is here. The Bird 
and Company has been fined with a 
petty amount of Rs. 67,000 only ani! 
that is the end of it. I do not know 
whether there is a case pending 
against them with the Sea Customs 
Authorities. But for foreign exchange 
violations and other things the fine 
is only Rs. 67,000. We were appre-
hensive of this. That is why We de-
manded immediate action. They went 
in writ to the Calcutta High Court 
and the net result was a fine of 
Rs. 67.000. Nothing else Is penc!!ng 
against them. These are a few !.:aBeI 
which I would like the hon. Minister 
to investigate because he is very sin-
cere about rooting out corruption. 

Then romes the question of Orissa. 
After Pun;'1b comes Oriss'l. After the 
Das Commission in Punjab we hllVe 
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seen that even the appointment of the 
Das Commission enhanced the pres-
tige Of the ruling party. Whether it 
is Kairon or his son in Punjab-in 
Punjab it is Kairons and in Bombay 
lit is Bhais who are responsible for so 
many things-it does not make any 
difference. What is the report that 
is given in the newspapers about 
Orissa? I am reading from Times of 
India dated 16th November, 1964: 

"Explanations sought from 
Mitra Patnaik-CIB Report bas-
ed o~ 'concrete evidence'- The 
Union Home Minister, Mr. Gul-
zarilal Nanda, has asked for eX-
planations from the Orissa Chief 
Minister, Mr. Biren Mitra, and 
Mr. Biju Patnaik, former Chief 
Minister, who are believed to have 
been implicated in a preliminary 
inquiry conducted by the Central 
Investigation Bureau." 

Then it says: 

"Mr. Mitra and Mr. Patnaik 
had individually protested to the 
Central leaders against the em 
investigation. Mr. Mitra was also 
understood to have written to Mr. 
Nanda saying that an inquiry by 
the cm against Ministers was im-
proper and derogatory." 

You can imagine the audacity of 
.these Ministers. They did something 
wrong. They created their own em-
pire known as Kalinga Empire. When 
there is some .investigation, when a 
prima facie _ has been established 
and the investigation is going on dur-
ing which a report which runs into 
250 pages has been submitted to the 
Home Ministry. they write a letter of 
this kind that this is something wrong 
and derogatory. Derogatory to wlwm? 
To wJiose p1"l!Stige? Do you th!nk 
the Chief Minister of OrIssa has lliot 
any prestige left? I do not know. It 
It! for this Government to decide. 
What is happening in Orissa today i. 
the direct result of not only mis-
management but corruption. Other-
.... ise. Orissa would not have become 
another ·Salgon. 

Bm 
Coming to the other calleS, first of 

all. let me take up the case of BakBbi 
Ghulam Mohammad, eX-Prime .Minis-
tel' of Jammu and Kashmir. We are 
told that he has purchased six big 
palatial buildings in various parts of 
the country either in his name or in 
the name of his relatives. Therefore, 
I would suggest that if this Govern-
ment is sincere about rootinl! out cor-
ruption, even before passing this le-
gislation let it make a promise. let 
it make a bold announcement that no 
Minister or ex-Minister who has 
amassed wealth through corruption or 
in nefarious ways will be allowed to' 
go scotfree. 

I know that today in this country 
if I have got Rs. 50,000 in my pG"..ket 
I can murder a man in broad day-
light and yet be free. The prison is: 
meant for the unsuccessful criminal. 
That is what the people say today. 
A successful criminal does not go to 
the prison. I want to know wnether' 
this is happening because the Gov-
ernment is powerless. 

Mr. Speaker: I should appeal to-
Shri Banerjee not to give expression 
to such impressions. Every word that 
any hon. Member spe1lks here is given 
wide publicity. He can criticise and 
he is doing that by referring to cases 
but to give the impression th;it one 
can commit a murder and yet go un-
punished ... 

$hri S. M. JIaDerjee: What is the-
ol:!iection, Sir? 

&lr. Speaker: ·He is Sl\ying that. 
anybody who has .got Rs. 50,000 in 
his pocket can commit murder without 
being punished. 

Shri S.· 'M. :BanQjee: That is the 
impression. 

.... Speaker: It . should not come 
from Sbri Ban~ee. 

Shri S. M. B!lnerj~: . All right. It 
waII.the imp~ssion. Now, I.will change 
my~on. 
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Mr. Speaker: I have always found 
myself to be wrong when I have sald 
anyLhing to Shri Banerjee. 

Shri S. M. Banerjee: I did not say 
.50, Sir. 

Mr. Speaker: I have always repent-
. ed and regretted it. 

Shri S. 1\1. Banerjee: I have said that 
I will not say that now. But it was the 
&t!neral impression and people said 
so. Shri Bade has said tha. anybody 
who has got a hundi can have a 
mundi in the other hand. 

I was referring to Bakshi Ghulam 
Mohammed. Then, there is Shri 
Shankar of Kerala. Will the 
simple dissolution of his Ministry 
make him innocent if he is corrupt? 
Then, what about the Chief Minister 
'of Bihar? There were serious charges 
'against him. There were serious 
cllarges agains.t some of the Ministers 
of the Sukhadia Cabinet and the 
Home Minister said that those charges 
·are not based on facts. 

If this is the attitude that we adopt, 
1 do not know how we .can teach a 
lesson to those bureaucrats who are 
-.upposed to be corrupt. Actually, 
they get inspiration from such prac-
tices, such declarations. Let us not 

.allow the wrong-doers to escape. If 
somebody is corrupt, even if he is 
highly placed, we should condemn 
bim and there should be no place for 
him. Unless we do that, we cannot 
make politics clean and free from 
·corruption. 

Then, I come to the question of the 
-.ervices. What is happening there? 
All those offtcers who are holding 
lmportant posts, whenever they resign 
or retire are gi'Ven decent iobs with 
bandsom~ s~larips in the private sec-
tor companies. This GiJvernment hqs 
taken no Action so flIr to put a stop 
'to such "xam"leo. Take the ca~e of 
GPnf'ral B. M. Kaul. who miserably 
fan~d in hi. dut;ps. who was the main 
eaus .. for our disl'l'ace du"!nl! "I!~S
sian hv OIIlna. H~ was ofPered a de-
r""t ;t>h a. A rlvlser bv t"" J~v~nti 
Sh~T'l1)inl!' C(')m~!!I~r in thf"i-r Tnlnro 
"I'II.~~ ()Ti a fat sqlarv of Ro. In.OIII). 
Wh~t will be the morale of the peG-

ple in the armed forces when they 
see a General, who was the cause of 
hwniliation for our country, who 
darkened the face of India, who Heel 
from the scene of action when his 
presence was necessary and essential 
there by asking his Lieutenant to keep 
one aircraft ready for him to leave the 
place for New Delhi the next day, 
when such an officer is offered a job 
on a salary of Rs. 10,000 free of 
income-tax with ail other amenities? 
The same thing has happened in the 
case of General Palhania. What is 
happening to those IeS officers who 
retire from service? They immediate-
ly take a good job in a company. It 
has to be changed. Let them be given 
gOOd conditions of service, while 
they are in service; let them 
also be given good pensionary 
and retirement benefits so that 
they will have nice time after 
retirement. But they should not be 
allowed to take up appointments in 
big concerns, especially with those 
with which they had connections 
while they were in service. They 
should not be permitted to join con-
cerns like Bird & Company. Even 
Ministers' sons are jOinin, such firms. 
It is widely known that some Minister 
has said that Ministers' sons also have 
to take up appointments somewhere. 
That is perfectly true. Let them 
compete tor lAS or some other com-
petitive eXamination and not depend 
upon their father's ministership'to get 
a salary of Rs. !I,OOO. These are some 
of the instances which are agitating 
our minds and they will continue to 
do so unless some bold steps are taken 
by Government. 

When I am on services, I may men-
tion thRt recentlv a bill' officer, one 
Deputv-Director General of Supplies 
and Disposals wos dismissed from SQr-
vice for corruption. He had amassed 
wealth to the extent of Rs. 10 1ak"'. 
Thp.n, T have before me another new., 
item whirh Is much more disturblnlf 
and harmful to the nation. It has a1)-
pP'qred in the Stlltesman of 16th No-v:-
ember. 1964. It says: 

"Cal~utta pollee rescued a minor 
girl (16) from the residence of . 
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a senior Central Government offi-
cer (50) in South Calcutta on 
Saturday. 

The girl was restored to her 
parents in Pandua, Hooghly, where 
a case was immediately started. 
The police were said to have raid-
·ed the officer's house on a com-
plaint made by the girl's parents, 
it was learnt." 

1t is a slur on our services. So, it Is 
Ren that not only money but even 
Cir1s are supplied to the officers and 
the parents of girls are forced to send 
their girls to such offt.cers to get some 
favourable decisions. It is a pity that 
8uch offi~ers are allowed to continue 
in service. In my view, they should 
be summarily dismissed whenever 
BUch instances come to the notice of 

. Government. 

Then, I will refer to another case. 
A note has· been circulated to us by 
·our friend, Shri Balraj Madhok, who 
was here with us for some time, 
which makes interesting and surpris-
ing reading. That case has appeared 
In some of the newspapers. One 
.Jl8per says: 

''The more than three-months-
old Delhi car theft case In whl~ 
the sons of some VIPs are said to 
have been inVOlved has taken a 
new tum. Home Minister Nanda ill 
said to have ordered a fresh iIi-
qulry into the case." 

·What is the case? It is the case of 
a teen-aged girl who was interested 
in liquor and foreign imported cos-
. metics. Such girls, who are actually 
related to VIPs are being used as 
eontacts for the theft Of motor cycles 
and . cars. I am told this case is being 
hushed up. Now this note has been 
drculated by Shrl Madhok. I am 
Sure, many Members of Parliament 
'have received this ·note. It does not 
matter whether it has appeared In 
'ObseMler, Current,' Blitz or some other 
·.newspaper; if there is some truth In 

this news-item, there should be a ~ 
per investigation into the whole -

Then I come to the Khadi Bhawan. 
There is a news-item in one paper: 

"Khadi Blhawan Workers de-
made enquiry into charges at 
misappropriation and mismanage-
ment.n 

The whole .case was brought to the 
notice of Shri Jaganatha Rao and 
other Ministers. There should be a 
proper enquiry into what is actualb' 
happening in the Khadi Bhawan. One 
ordinary clerk named Ram Babu 
Mehrotra reported this mismanage-
ment and misappropriation at the 
highest quarters to the authorities. 
The net result was that he was given 
notice and was discharged. It is 1I\lr-
prising that an employee should be 
disch arged merely for reporting mis-
appropriation to the proper authori-
ties. I hope the hon. Minister will 
take necessary action In this matter. 

One commission should be appo1l1t-
ed to go intO 'the working of blg busi-
ness houses. There should be a pr0-
per commission like the Das Commis-
sion to go into the working of variOUS 
business houses like that of Birlas. 
The Birla mystery has to be eXPloded. 
Otherwise, industrialists will liot 
function properly. Then, the licens-
ing committee has to be changed. 
Now, one lCS officer is the Chairman 
of three committees. I will eive aD 
instance as to how licences are given. 
A special alloy steel li.cence was to be 
given to some industrialist in U.P. To 
whom was it given? It was given to 
one Shri Satya Narayan Bagia, who 
has only one jute mill employing 700 
workers. To such a person a liceDCe 
for a special alloy steel has been 
given. 1 was surprised to find it. 

Mr. Speaker: Every time I point 
out something to Shri Banerjee I 
have to repent it. But there ought to 
be some limit. He has convicted cer-
tain officers. He ·wants certain peo-
ple to be acquitted because they ha .. 
been unjustly charged. Now, be • 
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[Mr. Speaker] 
going after another person who has. 
been given a licence. I cannot allow 
these individual cases to be referred 
to here and people discussed, con-
demned and maligned, some discharg-
ed, some acquitted and others convict.. 
ed without getting enough facts on 
those cases. We cannot sit in judg-
ment and give our decisions that this 
man ought to have been convicted or 
discharged or .acquitted or punished. 

ShrI S. M. Banerjee: I do not think 
I have said that. 

Mr. Speaker: In all the instances 
that he has given he has given his 
judgement on every individual case. 
That should not be done here. 

Shri S. M. Banerjee: I say, Sir, 
that in such cases people should be 
convicted. 

Mr. Speaker: It is on the evidence 
that the courts or the inquiry ofllcers 
have to do this. . BecaUSe he has got 
something from ·the report, he should 
be convicted? 

Shri S. M. Banerjee: ·No. say. 
"How did he get ·the licence?" It . i. 
because he knows somebody in the 
Ministry. 

Mr. Speaker: That is a different 
thing. So far as his knowledge or hIs 
.contact is concerned, that milCht be 
why he has got it; but how do we 
know what the facts are? 

Shri S. "AI. Banerjee: About 1Ihc 
licences my paper says . . . 

Mr. 'Speaker: Now he has to con .. 
elude. His 15 minutes are over. 

Shri S. M. Banerjee: I would only 
request that there should be 'proper 
ilWestigation into the (rant of 
lietmces. The number of licences may 
be 1,'400 and it may be said that the 
bO\Me otBirla and other houses 'have 
'tot only 14, 15 Or 14'1. That may be 
the 110tal number of licences with thGae 
11ouses, but what is the YIIlue of th08C 

147 licences and what is the value of 
the 1,400 licences? That is to be seen. 
Udyog Bhavan is generally known as 
"ka;al ki kothri"; that is what the 
people say. Anybody who has gol the 
finanee gets the licence. 

With these words I will request the 
hon. Minister kindly to see that cor-
ruption is uprooted everywhere and 
before that, I think, politics should be 
free from corruption. That is my 
submission. 

Mr. 'Speaker: Shri Dwivedy ha. .. 
written to me !that he has to co and he 
might be allowed to speak earlier. I 
would have called Shri Kapur Singh. 
There ought not to be any reftecUon. 
ShriDwivedy. 

Shri SDreadraaatb Dwived7 (Xen-
drapara): Thank you. 

It will be a misnomer to call this 
Bill as the Anti-Corruption Bill. I 
think, with a design probably this title 
has been given to it. It will give a 
misleading impression to the COImtry, 
as if by amending these laws the la_ 
are made so perfect that there will be 
no room whatsoever, so far as the law 
is concerned, for anybody who indul-
ges in corruption to go scotfree. t 
think, it has been done with a .design 
because, as I find, this BUI has·been 
brough,t here on therecommendat.ions 
of the Santhanam Committee. 

Mr. Speaker: Before I go I might 
just draw the alltention of hon. Mem-
bers to rule 353 of tihe Rules of Pr0-
cedure which has been quoted here 
many a time before also. I have also 
drawn the attention of hon. Members 
to this. It says:-

"No· allegation of a defamatory 
or incrilniruWory nature shall be 
made by a member against any 

. peI'lIODo unless the member· baa 
given previous intimation .to the 
~ .and also to the MiD4ster 
~ncemed 80 that the ~. 
may be.able to make an iIwestI8a-
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tion into the matter for the pur-
,pose of a reply: 

Provided that the Speaker 
may at any time prohibit any 
member from making any such al-
legation if he is of opinion that 
such allegation is derogatory to the 
dignity of the House or that no 
,public interest is servetl by mak-
ing such allegation .... 

Because this Bill is such that certain 
oases can be cited and hQn. Members 
aan bring them in, they ought to be 
careful that unnecessary allegations 
and such incriminatory remarks are 
not made. 

8Jari Surendranath Dwivedy: I do 
not make any such allegations. 

Mr. Speaker: I am not talking of 
Sihri Dwivedy. He should not take it 
that I read it only for him. 

Sbri P. R. Patel (Patan): In view 
of w1hat you have said just now, may 
I submit that the remarks of Shri 
Banerjee may be removed? 

Mr. Speaker: I shall look into it. 

Shri S. M. Banerjee: How can it be 
removed? He is asking for their reo 
DKMll. 

Mr. Speaker: Yes, he is asking for 
their removal. 

SIui S .. M. ·Uaaerjee: How? 

Mr.8pea1ler: But why is he impat-
ieftt? I . have only said that r shall 
look into It. Have I not the right to 
look into it? 

SIui S. M. '1IaDerjee: Has it came 
from you? 

ArI Kapur 8iD1rh (Ludhiana): No, 
no; he says that. 

8 ..... ,8. M. ~: He says many 
-1hiDeI. 

Bill 
Shri P. R. Patel: Yes; why not? 

Mr. Speaker: Can he dictate to me 
also that I should not say that I shall 
look into it? What is the attitude that 
the hon. Member is taking? I have 
only said that I shall look into it. To 
that he takes objection. He ran from 
that seat. He has been offended by 
this. 

Shri S. M. Banerjee: I heard some-
thing and I should know. After all, 
it is my duty and so I came to my 
seat. 

Mr. Speaker: What did I say about 
it? I only said, when that objection 
was raised, that I shall look into it. 
That is all that I have said. 

Shri Kapur Singh: Now he is clear 
in his mind. 

SJari S. M. _Banerjee: I came to my 
seat because I was going awaY. 

Mr. Speaker: Shri Dwivedy might 
continue. 

~ S.-draua.th DwivedY: This 
Bill, according to the statement of 
objects and reasons, is based on the 
recommendations of the Santhanam 
Committee. We have not discussed the 
report of the Santhanam Committee in 
this House, nor bas the Governmen\ 
thou~t it proper to bring forward a 
lonnal motion for its discussion and 
f.ben to decide on matters after hear-
ing the Members of Parliament. 

13.35 Ius. 

[SHRI SONAVANE in the C'lwirl 

They have taken some ad-hoc decl· 
sions and on the basis of that they are 
proceeding. They take decisions which 
are very convenient for their own pur-
pose. .Even ,in _these amendments you 
will i1nd that. They say that they are 
amending certain provisioas in the 
l!IuIdan Penal Code. But if you wU1 
look at the recommendations of the 
Santhanam Committee, you will find 
that they Clearly ~ted that "publlcr 
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[Shri Surendranath Dwivedy] 
.servant" should include this-and-that 
category. Very vital things have been 
omitted purposely and intentionally. 
-You will be accused like that. As I 
. started by saying in the beginning, 
. there is a design; there is a purpose. 
You do not want to go to the root of 
the problem of corruption, the foun-
tainhead of corruption that lies in the 
-top level of the administration, the 
Ministries. 

The Santhanam Committee had 
stated that you bring in certain other 

'mischief of fue law. They had stated 
servant" is which will come under the 
mischief of the law. They had stated 
that it should be made clear that all 
Ministers, Ministers of State, Deputy 
Ministers, Parliamentary Secretaries 
and members of local authorities 
'should come under the definition of 
''pub:ic servant". That has not been 
included in this amendment. 

They had also stated because they 
'knew where corruption lies today-it 
is in the knowledge of everybody to-
day and we are sick of it-that Presi-
-dent, Secretary or other office-bearers 
or a member of the managing com-
mittee of a registered Co-operative 
Society, office-bearers or employees of 
educational, social, religious and other 
institutions, in whatever manner es-
1ablished, whiCh receiVe aid in any 
form from the Central or state Gov· 
ernments should be included here. 
Now, these three omissions are VUY 
significant. Everybody knows in this 
country today that some of these socie-
ties, these public men, who are in 
charge of large amounts of public 

. funds, are misappropriating and they 
are misusing or abusing their autho-
rity. They have created a vicious at-
mosphere in the country as a result 
of which everyone in the administra-
tion of the country feels today that 
the real way of success is to indulge 
in corruption and malpractices. There-

. fore, this political aspect of the prob-
lem was given the most . jmportant 

emphasis by the Santhanam Commit-
tee. And I am surprised that wheJl 
they come forward with these Bills 
even this simple recommendation of 
the Santhanam Committee has n~ 
been included . 

Further, they had recommended two 
things in Chapter lX. They had stated 
that there should be an additional 
provision in Chapter lX Instead of 
mere abetment; it should be the subs-
tantive offence SO far as public ser-
vants and their relations are concern-
ed. They had recommended the form 
in which the amendment should be 
brought fOrward, that is, a new sec-
tion l6lA. That also has been omit-
ted. Further, they had stated that 
these offences committed by public 
servants or whoever they are should 
be made non-bailable. That was also 
one of their recommendations and 
they haVe not included that also here. 

What does it show? Does it show 
a sincere, genuine desire of eradicat-
ing corruption either from the admin-
istration or from the political level? 
No, Sir. They want to give this mis-
leading impression, as I said, by bring-
ing forward this Bill that it is the anti-
corruption law. 

Shri Nanda had started well and we 
all wished him well. He had the sup.. 
port of the entire country when be 
started with a bold manner by saying 
that no matter whoever be the autho-
rity, he may be the highest, if he is 
accused of corruption and if cases are 
proved against him, the Government 
will not falter or hesitate to take the 
strongest possible action against ~ 
But what has been the result? You 
cannot begin only with the menial ser-
vants here and there or some cases here 
and there. They have not tackled the 
main problem. Therefore, today what 
do we find? I am not going into the 
entire aspect of corruption as it exists 
today. There is a singular case before 
this House for the last two years. & 
I said to the hon. Speaker when he 
quoted the Rules, I ean say with .-the 
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emphasis that I command that I have 
Gever made an allegation in this House 
whieh has not been proved by facts 
.and by judicial inquiries. I have 
made this allega.tion, not today but 
two years back, that in Orissa there 
is a regular gang working in the name 
of Congress administration who are 
misusing the adrninistra tion, who have 
abused the executive authority and 
who have made the entire Government 
machinery a mercantile corporation, a 
corporation to loot for the benefit of 
their own families, for their own 
benefits and for the benefit of a few 
exploiters. What do We find today? 
After great deliberations, in spite of 
1h.e facts being brought before Parlia-
ment specifically and pointedly, the 
Government refused to do anything 
and ultimately it was for us to send 
a memorandum to the President say-
kig, "You must act when the Govern-
ment, knowing fully well, are shield-
Ing their own men." And it goes to 
the credit ot the President that he 
advised the Ministry to go into this 
question. J am glad about it. There 
'is the Punjab example where they 
wanted sOmehow or other to so shelve 
that matter. But ultimately when, it 
carne out to be true, they could not 
but under the circumstances make 
some inquiries. The results of inqui-
ries are there for anyone to see. 

Now, about Orissa, everybody knows 
-it is in the press-that the inquiry 
'bas been made by no less an authority 
than the Central Bureau of Investiga-
tion and it is also in the press that 
'on as many as 150 points prima facie 
·cases have been established against 
'the Chief Minister of Orissa, ex-Chief 
Minister of Orissa, Mr. Patnaik, and 
'Others. How do they function? This 
'was known much before. Nothing was 
done. It was stated in this House that 
if a prima facie case is established, 
the Minister has to tender his resigna-
·tion. I will quote to you what the 
present Prime Minister said while 
replying to the No-Confidence Motion. 
This is what he said: 

Bil! 
" .... The Law is really not very 

effective in these matters. It is 
exceedingly difficult to prove a 
case or to prove the charge. There-
fore, certain conventions have to 
be built up. In that regard, I 
wou'd like to say that we, all the 
Ministers, will have to agree to 
this, that once the Prime Minister 
or the Chief Minister tells anyone 
of his colleagues that he feels there 
is a prima facie case or he feels 
that there is sOmething which is 
not correct, the Minister should 
immediately tender his resigna-
tion." 

And further he said: 

...... I would like that the Chief 
Ministers shOUld remain above 
board and there should be no flD-
ger pointed towards them". 

These are the words of our present 
Prime Minister. He said these words 
on 18th September while replying to 
the No-Confidence Motion. What do 
we find here? These facts have been 
brought out and proved to the hilt. 
The Ministers do not want to resign. 
They resign for sOme other reason and 
then by some dubious means come 
back again. 'I say: Can you have anY 
respect for the Congress Party? Please 
excuse me when I say this. I know 
you and many members of ,the Party 
who have nothing to do with these 
matters. But knowing fully well that 
the Chief Minister is almost involved 
in the matter of corruption and against 
whom inquiries are going on and cases 
against him have been proved as well, 
you want that man to continue ill 
power. And here Is the Central au-
thority which want the support of the 
entire country under the leadership 
of Mr. Lal Bahadur Shastri. It hesi-
tates and it does not ask this Ministry 
to go. It dilly dallies this question by 
saying whether they have the autho-
rity or whether they have not got the 
authority. What is the authority you 
want? How do you want to tackle 
this problem? ,If a gang of dacoits lIT 
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[ShM Surenciranath Dwivedy] 
taking recourse to constitutional 
methods fonn a majority and wants 
to subvert the Constitution in a most 
open and illegal manner. are the Cen-
tral authority going to tolerate these 
things for ever or are they going to 
act? 

Mr. Chairman: May I request '.he 
hon. Member that he will stick to the 
llCOpe of the BilI'r 

Shri Surendranath Dwivedy: It is 
entirely within the sCope of the Bill. 
Please tell me where it is not in the 
.oope of the BilL I have not taken 
up any individual case. It is entirely 
within the scope of the BilL If you 
point out where it is not within the 
scope of the Bill, I shall certainly cor-
rect myself. 

Mr. Chairman: The provisions of the 
Bill relate to the amendment of the 
various Acts. He should restrict him-
self to the scope of the BilL 

Shri Surendr;ulath Dwlvedy: The 
Bills are not discussed that way. I 
humbly submit to you that it is entire-
ly within the scope of the BilL It .is 
an unnecessary interruption. 

I must say that this political matter 
is the most important factor today. 
And you have omitted it in spite 01 
the recommendations of the Santba-
nam Committee. You hesitate to take 
action. It you do not act at the proper 
time, then there is no grace left for 
laws like these or regulations like 
these. 

Now, I have a fear and probably 
there may be reasons to believe that 
in this matter the Government of India 
i.. talting an altogether Wlw>ual atti-
tude. Probably, the political pressure 
is 80 great that where facts.are in 
their lavour, to act promptly and im-
mediately they refuse to act. Here is 
a statement made by Mr. Patr.alk 
published in Oriya papers, after he met 
·Mr. Nanda at Guntur, to say .that tIUs 
eomml5s!on 01 inquky, if it is at all 
c:oming, is not cominr before six 

months. He has made this blatant 
statement. When I put it to Mr. 
Nanda this morning that papers say 
that it mav take months. he said. no, 
it may come sooner. When are you 
going to act? This has to be made per-
fectly dear. All the apprehensions 
must be removed from the public mind. 
It is said that Mr. Patnaik says that 
if he is accused and a commission of 
inquiry is appointed, he is_going to 
expose men enjoying highest positions 
in the Congress and the Government. 

Shri C. K. Bbattaeharyya rRaiganj): 
VVhere does he say? 

Shri SlU'endranath Dwivedy: Tlwt 
is why they are afraid of him. 

8hri C.K. Bbattacharyya: -Is that 
statement of Mr. Patnaik rerorded 
anywhere? 

Sbri Surendranath DwivedY: I say 
it now. You record it in your mind. 

8hri C. K.Bbat.ta.charyya: We can· 
oot ac~pt it from you unless he him· 
self 'has said it. (In.terruption). 

·Shri Sare~ Dwivedy: I do 
not want l!oI1necessary interruptions. 
He has said it. 

Mr. Chairman: The hon. Member 
should restrict himself to the SCOpe or 
the Bill. 

Shri SlireJI4Iranath Dwivedy: He has 
s;tid this before rlOSpDnsible persons. 
There is no doubt about that. 

S~ Sham Lal Saraf (Nontinated-
Jammu and Kashmir): I seek your 
guidance, Sir. 

S~SlD"'IUlraJJath Dwivedy: I am 
not yielding. If you want me to sit, 
I will sit down. 

Sbri Sham La! &uaf: I seek yQW"' 
guidance on one point. Mr. Dwivedy 
is a w~ry responsible leader ofbis 
Party. I have great respect and ~rd 
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tor him. "He has made sueh a state-
ment. I do not agree with him in the 
way in which he expressed it. 1 would 
request you to ask him to· refrain from 
making references like that. 

Shrl Sarendranath Dwivedy: I know 
many like you may not agree. They 
do not agree at the beginnLng but ul-
timately it comes out to be true. tr 
J had not that much of faith in the 
I!OW'Ct! and where It has been said, If 
it had not been from a very responsi-
.bll! authority, I would not have made 
1I!i8 rt'Inark in the Parliament. 

What I was pointing out is this. Here 
is the Home Ministry which declare 
that t.hey have launched a campaign 
against (,orruption and within two 
years they are going to eradicate this 
corruption from this country. I would 
!!BY most humbly-I would ·beg of lIIr. 
Nanda-that our patience has a limit. 
Now the political pressure is there. 
Therefore they refuse to aet. It has 
gonc out in the country, it has gone 
oot everywhere, it is the talk in every-
body's mouth that if you appoint an 
enquiry commission against th .. Orissa 
"Mmisters, there are always against. 
tWie or ten Chief MiniSters and State 
Ministers and you will have also to 
appoint enquiry commissions against 
all of them, and as a result the Con-
gress will be finished. That is> another 
nason why they refuse to act where 
~ ought to act. 
. Tbese are things which I wanted to 

1;rbI.g: to the notice of the House--.and 
I want the Home Minister, either Shri 
Ha!.hi who is piloting this Bill or his 
senior, to make it clear. Is it not a fact 
that the Central Intelligence report. 
thl!' interim report, was received in 
October, and Shri Patnaik met him 
and he explained, and is it not a fact 
lhat you have changed because of these 
forebodings; and, as has been hinted 
in press releases you are thinking of 
"ealing with this matter like the 
Malaviya matter, that is privately sen-
ding it to a judge? Why do you ask for 
explanations, a position which actual-
.. the enquiry commission should have 
1Hen? It was for the enquiry corn-
I'JIiaion to aSk for elqllanation and 

their points of view. When we had 
made specific allegations with docU-
mentary proof, after which enquiries 
were made and a prima facie case willi 
proved, what was the occasion for de-
laying and giving them months to ex-
plain? I find there is something going 
on that they will just refer it to some 
judge. I say, nothing like that. Let 
them be very clear in their minds and 
let them make it very clear in this 
House that they are going to appoint 
an enquiry commission. If they are 
true to their professions. if the PrIme 
Minister Shrl Lal Bahadur Shastri's 
words have any meaning, then with-
out waiting for any explanations they 
should appoint an enquiry commission. 

You have yourself heard in the 
morning, what is happening in that 
part of the country? Lawlessness, 
goondaism; there is no rule of law, no 
respect for authority; the democratic 
machinery is failing. When that is 
the situation in the country, are "'"' 
he're Members of Parliament just going 
to proceed on technicalities to find" out 
how to get over the diftlculties? Are 
we not a1reeted by these things? Enry 
one is affected. 

My friends will be surprised to 
leam: there is an election petitiOlD--
Mr. Chairman, it is a personal matter 
aDd I am just referring to it with 
your permission to show how things 
are going on--there is an election 
petition against me. The judgment 
will be delivered on the 23rd. The 
two lawyers who have been engaged 
by me and who have nothing much to 
do with actiVe politics or with any 
political party, have been detain-
ed, sO that if any adverse judgment 
is there they will not be able to file 
a case in the High Court. (An Hem. 
Member: Shame). That is the state of 
affairs which is going on there. I have 
told the Home Minister to find out 
whether this lawyer of mine be!onged 
to' any political party or actively 
worked for any political party. TheJe 
is that sort of desperate authority. 
You know, a wounded tiger wants to 
kill everybody. Similarly, in a state at 
deaperateness they do not know what 
they are going to do. 
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[Shri Surendranath Dwivedy] 
If We tolerate this sort of abnos-

phere, these laws will have no mean-
ing. The Prime Minister 'S8id that if 
there is a prima jacie case they will 
tender their resignation. But they 
are not prepared. It is fOr the Home 
Minister now to act. Whatever ex-
planations they may be giving, they 
will be considered later; immediately 
they should be asked to re3ign and 
get out of the administration. That 
is the minimum that has to be done if 
Shri Nanda is actually serious, if he 
waRts to prove his genuineness. I feel 
and I believe he is a sincere man. 
Therefore I have some faith. But, 
after all. he is a part of a big machi-
nery. the Congress Party which is not 
coIng to leave all its power and pri-
vilege and pelf in this manner. 

Therefore, Mr. Chainnan,. I am not 
against this Bill as such. But I would 
again, most respectfully urge upon the 
Home Minister and his Ministry: do 
not mislead the people by such laws. 
If these laws are to be made perfect, 
the recommendations of the Santhanam 
Committee must be implemented 
fully. What objection have you got? 
I now find why they ·did not agree to 
the simple recommendation that if 
~ere is a petition by ten Members of 
the Legislatures or ten Members. of 
Parliament then automatically an 
enquiry would be held about their 
affairs. Why? It is only beoause 
they know that most of their own men 
will fall a victim in such a case. Here 
this Bill again shows that they do not 
want to include Ministers. Parliamen-
tary Secretaries and others. which 
was the specific recommendation made 
by the Santhanam Committee. 

Mr. ChalrmaJl: Shri Oza. 

.n fill' ~ ~ (~mr) 
~ 1'1~~, iM ~ ~ If>r 
~~I~q~iti~ 
.m!l'~~i!:T~i!:"'<f) Cfi!: m 
If;ror it; "" W Ii· ~t!i ~"W ~ 
V1RI'<rr I 

Mr. CbairmaD: The Quorum Bell 
is being rung-Now there is quorum: 
Shri Oza. 

SlLri Oza (Surendranagar): Mr. 
Chainnan, looking at the trends of 
the speeches of the last speakers from 
the opposition benches we could see 
that they haVe utilised this opportu-
nity to give vent to their wrath--'-with. 
which I have no quarrel-against cor-
ruption, but perhaps more against· 
particular persons. 

Shri C. K. Bhattacharrya: More 
against persons than against corrup-. 
tion. 

Shrl Oza: When Mr. Banerjee, who 
does not happen to be present now, 
participated in this debate, as usual.; 
he brought out many cases before uS. 
We do not know whether they can 
stand the test of proof. As was right-· 
Iy pointed out by·the hon. the Speak~; 
it was not fair on his part to make· 
sweeping allegations against any per-
son, however high or however humble· 
he may be in this country. 

I do not hold any brief for l1li7 
person, more particularly far a pel"SOft 
like Mr. Birla with whom I have 11.114; 
the remotest concern, but I would 
certainly say that every citizen of uu.. 
country ha·s a right to defend himself 
and his reputation. If We indulge i.R 
all sorts of allegations, sometimes 
very cheaply. I think we will make 
the;e .allegatians at the cost Of some 
vital values which we cherish llO mueb 
in this country. We all know that 
Shri Surendranath Dwivedy is obseu-
ed very much with matters conneeted 
with Orissa, and more particularty 
with Shri Biju Patnaik against whom 
he seem, to have been pitched in •.. 
battle royal. I do not !hold any briet 
for Shri Patnaik; he can defend him-
self very much. and I know he CBIl' 
defend himself better than I can de. 
But I expected that when we welle' 
discUSSing the Anti-Corruption La_ 
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(Amendment) Bill, my hon. friend 
would make some more constructive 
auggestions 'So that the law courts and 
the executive can combat this evil 
more effectively. I expected that be 
would make some observations on the 
various clauses in this Bill which ac-
cording to him might be short of his 
expectations. But I must admit that 
I was sorely disappointed. 

1C brs. 

While speaking on a previous occa-
Ilion, I had observed that corruption 
was a sOCial evil. As such, I would 
wbmit that it has got to be tackled 
mostly or mainly on a social level. I 
do not want to exonerate either the 
executive or the Government from 
their functions; of course, they have 
also got to be vigilant. But when I 
say that it is a social evil, I want to 
POint out to the Opposition Benches 
one thing very humbly. Is this 
corruption pervading only the Gov-
ernment departments? If we cast our 
e,res around in society. can we say 
confidently that our social institutions, 
whether they be educational institu-
tion3 or religious institutions, or insti-
tutions relating to health, which are 
run purely by registered societies, are 
free from corruption? I do not want 
to de~end the failings of this Govern-
ment. I am at one with my hon. 
friends in condemning ... 

8Iui P. R. Patel: 
hem. friend want? 
legislation? 

What does my 
He wants no 

8hri Oza: Let my hon. friend have 
patience and then he will know if he 
wants to leam more. 

I say that we do want this legisla-
tion, but we should not forget that 
in this country we have accepted a 
ConStitution which guarantees the 
rule of law to all the citizens. What 
are the. rights and . the obligations 
Ilowinl! from this rule of law? The 
Opposition Benches, in season and out 
Iff season, whenever the que3tion of 
Pundamental Rights comes in, when-

Bill 
ever we discuss even in the emer-
gency a thing like the Defence of 
!ndia Act, come out vehemently 
against the encroachments made by 
Government on tile Fundamental 
Rights III vanous ways. I entirely 
appreciate their argument;. But when 
it comes to corruption, they for2l!t 
that we are having a rule of law 
which gives protection to every citi-
zen, namely that he cannot be punish-
ed or fined without being hauled up 
before an independent judiciary, with-
out an opportunity being given to him 
to defend himself perfectly, and with-
out bringing home the charge com-
pletely to him so that he may prove 
his innocence. Unless all these safe-
guards are properly observed, there· 
will be an end to the rule of law. 
We have cast our Constitution in this 
fashion that let 99 criminals go scot-
free, but let not one innocent person 
suffer if he is really innocent. Unless 
we safeguard those fundamental laws, 
I am afraid that in our over-enthu-
siasm to root out corruption, we shall 
be encroaching upon certain ftelda 
which will ultimately be to our woe 
and repentance. 

So, I would submit that we have to 
strike a balance, a balance of conveni-
ence, between making the laws and 
the procedures more strict and going 
at the evil. I quite agree that we 
must root out the evils. I am absolute_ 
ly at one with the proposition of the' 
Opposition Benche; that corruption is 
an evil that corrodes our social life 
and it should be wiped out as early 
as possible. But I would not concede 
that it ·must be at the cost of our 
Fundamental Rights. As regard'S 
Fundamental Rights, the' judiciary 
should be the supreme authOrity; 
every citizen when he is h~uled up 
before a court o~ law should be pre-
sumed to be innocent and every oppor_ 
tunity should be given to him to 
defend himself. If we allow those 
principles to be encroached upon even 
indirectly by this lel!islation because. 
of our over-enthusiasm to wipe out 
corruption, We shall be doing some-
thing wrong. r think that that would 
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niliitate against the very Constitution 
that we have accepted. 

I shall now point out certain proW-
siong of this Bill which will militate 
against those Fundamental Rights, 
and the tenets which we have enshrin-
ed in the Constitution by which we 
an! swearing day in and day out. 
Therefore, I would request m)l han. 
friends in the Opposition and also on 
this ~ide of the House to alw~ keep 
a proper perspective of the whole 
thing and to take a proportional view 
and decide whether We should at all 
put our foot on the Fundamental 
Rights and fundamental liberties while 
we are going at another evil. We 
have to strike a balance on the basis 
of how effectively we shall be able 
to wipe 011 these evils while encroach_ 
ing upon those rights, and then only 
accept whatever amendments are COD-
sistent with our Fundamental Rights 
or having a supreme judiciary and 
the rule of law in this country. 

I would like to know one t!Ung from 
the hon. Minister in this connetion. 

_ After the Prevention of Corruption 
Act, 1947 was passed, how many' cases 
have been brought up before the law 
courts? And what is the percentage 
of conviction that has resulted? If 
he could provide us with any figures 
in that respect, even tentative figures, 

,or approximate figures, we 'shall be 
able to put it in balance and then find 

-out whether we can sacrifice our 
rights under the rule of law, in order 
tp go at this evil. From what I have 
been able to gather, I find that the 
cases brought under the Prevention of 
Corruption Act are mainly against the 
small frys like ta~tis etc. Therefore. 
it means that we want to sacrifice the 
right, of these poor individuals only, 
and we cannot go at persons, who are 
high-ups. ~ course, the law becomes 
inellective in their cases. I am not 
in agreement if it is indirectly sug-
gested that the high-ups are let free; 
that is not at all '!;o. But the law as 
it i. framed is not effective enough 

'against the high_ups, and against the 

big fish as one might call them, but 
only the small frys are brought befImI 
the law courts. Then, what hila heeD 
the number of conviction~? ADd 
what have we sacribd in order to 
gain what? If the hon. Minister c:oulcl 
provide us' with tiboae ligures, I thiDk 
that We shall be able to lind out how 
many convictions we have been' able 
to secure after amending the law in 
1947. But as I was pointing out, we 
are sacrificing certain fundamental 
principles, particularly of criminal 
jurisprudence, in order to achieve an 
end which 1 doubt whether we shall 
be able to achieve effectively at all. 
In this connection, I would, like to 
point out that I have tabled an amend~ 
ment to clause 6; particularly to the 
proposed new section 7A of the Pre-
vention of Cor.ruption Act, wherein 
I have sought to provide that an 
accused is supposed to be innocent, 
and no procedure shOUld come in the 
way of his complete defence. If you 
are' going to jeopardise- him in his full 
defence, if you are going to put ~ 
under any pretext, in such a paaitioD 
as where he cannot defend hilllHlt 
properly at any stage, then I am 
a~d that you- are going to do- harm 
to, the very principles cit natural jll8-
tice- and criminal jurisprudence which 
we' have adopted- in our country. I 
am'sure the hon. Minister will aecept 
my amendment when we come to that 
clause. 

There is aho another principle which 
I am afraid he has sacrificed in the 
amendments that he has brought for-
ward. At page 7, lines 29 to 35 we 
find: 

''Notwithstanding anything con-
tained in sub-section (1) or rub-
section (2), the judge or magill-
trate may, if he think.. fit and' tor' 
reasons to be recorded by him, 
proceed with inquiry or trial III 
the absence of the accused or his 
pleader ...... 

I would submit that this ill' ft'f7 
wrong. I am very sorry that the bID. 
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Minister should have even thought ot 
such a thing. The taking of evidence 
of every witness of the prosecution 
and everything else should be done in 
the presence of the accused. Only 
the accused can ask for an exemption 
from being present. But according to 
the proposed provision, the courts 
suo motu can go against that principle 
and can hold trial in the absence of 
the accused. It is a wonderful thing. 
I would remind my hon. friend that 
not only should justice be rendered 
but it should appear to be rendered. 
That is the principle that we have 
accepted in the Constitution and the 
laws that we have put on the statute-
book. But. here, by this amendment, 
the accused shall have to face a mmic 
which went on in his absence. I 
think that that is not fair at all. I 
would request the hon. Minister to 
drop this. After all, one or two 
adjournments would not matter very 
much; suppose the accused cannot 
come, We can give him an adjourn-
ment. But for expediting a case, say, 
by a month or two, I do not think we 
should sacrifice such a principle that 
no criminal trial should be held in the 
absence Of the accused. Here whe-
ther the accused is present or is not, 
the court, suo motu, can give an 
exe,!,ption. I think this is a very sad 
thing and am sure the hon. Minister 
will gUve a second thought to the 
whole thing. 

Then the law presumes that every 
accused is innocent so long as not 
proved guilty. We are letting go that 
very sacred principle. We are raising 
several presumptions, I do not know 
to what effect. I am sure many inno-
cent persons will suffer under this laW. 
My hon. friends, Shri Banerjee and 
Shri Dwivedy may thunder and roar 
against Shri Patnaik and whoever 
they may have some grievances 
against, but I am sure that in their 
over-enthusiasm they are goading 
Government in a direction in which 
poor citizens who cannot go to ~ court 
of law and defend themselves properly 
by engaging eminent counsel will 
stand to suffer. Let us safeguard the 
1478 (Ai) LS-3. 

fundamental principles flowing from 
the rules of law that we have estab-
lished in this country. Take a proper 
perspective. Do not take views out 
of all proportion and sacrifice things 
for gaining what-I do not know_ 
That wa., why I was requesting the 
hon. Minister for statistics. I want 10 
find out how many convictions have 
been brought home. I would again 
ani again urge, particularly Opposi-
tion Members always to take a balanc_ 
ed view of the whole thing. We know 
that they are eager to safeguard 
fundamental rights because whenever 
an opportunity comes, whether we are 
discussing the DIR or emergency, they 
thunder. But when these things 
come. they in their over-enthusiasm 
condemn this Government, bringing 
out individual cases of corruption. Out 
ot thousands and lakhs, they can point 
out only that number which can be 
counted on one's fingers. Therefore, 
let u, not lose sight of perspective 
and sacrifice things which are very 
sacred to us. 

At the amendment stage, I would 
seek another opportunity to mOVe my 
amendment. 

Shri Kapur Singh (Ludhiana): It 
is with a certain amount of diffidence, 
which has not altogether been remov-
ed after listening to the speeches of 
some of my hon. friend., who have 
preceded me, that I rise to express 
my disapproval of the Bill before the 
House. 

This Bill is the result of a certain 
amount of conditioning which has 
been going on in this country for the 
last 15-16 years. This conditioning 
has affected the moods of the ruling 
party, it seems to have affected the 
moods of those who have made the 
report, and those conditioned moods 
are amply reflected in the Bill we are 
now considering. Thus. not only have 
issues been obscured, but a great deal 
of objectivity has been taken out of 
a balanced judgment of the report. 
The Bill now betore us has conse-
quently been vitiated. 
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In particular, I have in mind cer-

tain clauses of the Bill--d. 2 which 
refers to sec. 21, IPC. cl. 6 (7) (a) 
relating to sec. 7 of the Prevention of 
Corruption Act and sec. 251A of the 
Code of Criminal Procedure and cl. 6 
(7) (d) relating to sec. 540 of the Code 
of Criminal Procedure-becaUse these 
clauses are calculated to defeat the 
whole purpose of the Bill and to pro-
tect corrupt politicians and destroy 
the morale of public servants. 

The problem of corruption is by 
common consensus a big probiem. It 
has been exhaustively dealt with by 
the Report of the Committee on Pre-
'vention of Corruption which goes by 
the name of the "S,anthanam Com-
mittee." We can best consider a prob-
lem of this kind, a problem which is 
basic to our social fabric, by employ-
ing the methodology which was taught 
to us by Gautam, the Buddha, when 
he ·was dealing with a basic axiom 
which he had enunciated as sab dukh. 
This he formulated by way of analysis 
of this proposition, as ~ur ~ 
(Chatur-Aryaani Satyamt, the fou; 
noble truths. These four truths impli-
cate and show a methodology which 
tells us that the first problem in such 
cases always is as to what is it that 
we have to consider. The second 
problem is always a's to how what we 
have to consider has arisen. The 
third problem is as to how what we 
are conSidering is to be eradicated if 
its eradication is deSirable, and ihe 
!ourth problem is its eradication. 

We remember that Chatur-Aryaani 
Sat yam, the Four Noble Truths com-
prise of ~:lg ',~ ("='.T :...~ ~ J -0 ,1'"1'-,"4, "l1"'1 I 
It is by this method of analysis that 
I would like to consider this Bill and 
the Report out of which this Bill 
arises, Thi's Bill tells Us that it is in 
implementation of the proposals and 
recommendations made by the 
Santhanam Committee. Out of tHese 
four prIO~ems which emerge before 
us by use of the methodology I have 

referred to, about prevalence of cor-
ruption in public life and the deSir-
ability and possibility of its eradica-
tion. we are all agreed. So really 
speaking, only two problems remain-
the causes of this corruption and the 
way to eradicate it. It is here that 
the Santhanam Committee Report 
comes before us. After conceding in 
para 2:3 that "corruption in one form 
or another has always existed", the 
Report lists about five major causes 
of the alarming growth of corruption 
in independent India. The first is 
maladjustment of social conscience 
with rapid economic growth; it is 
referred to in para 2: 7 where they 
say: 

"After independence, a consci-
ous and deliberate effort is being 
made to change these conditions 
by undertaking reforms and re-
construction on all directions 
simultaneously, the emphasis, 
however, being on the economic 
sector. The attempt is to accele-
rate the pace of development in 
such a manner as to make good 
the loss of time, the 10ss having 
been spread over two centuries. 
The direction of change is moder-
nisation. A society that goes for 
a purposively initiated process of 
a fast rate of change has to pay a 
social price, the price being higher 
where the pace of change excludes 
the possibility of leisurely adjust-
ment which is possible only in 
societies where change is gradual", 

The second cause of the prevalence 
of a large amount of corruption has 
been listed in para 2' 9, where it says 
that it is the multiplication of the 
administrative processes which is 
responsible for it. The third cause is 
the unwillingness, as they say, to deal 
drastically with corrupt public S3r-
vants and excessive legal protection 
enjoyed by public servants. 1 wish to 
dwell on this in sOme detail. It is 
giVen in para 2'12 where it says: 

''We are of the opinion that two 
of the major contributory fadars 



for the growth of corruption are, 
firstly, the partially acknowledg-
ed unwillingness to deal drastical-
ly with corrupt and inefficient pub-
lic servants, and secondly, the 
protection given to the services in 
India, which is greater than that 
available in the more advanced 
countries. It was distressing to 
hear heads of departments confess, 
that even where they were moral-
ly convinced that one of the offi-
cials working under them was 
corrupt, they were unable to do 
anything because of the difficul-
ties in obtaining formal proof, 
finding or conviction. They could 
not even make an adverse entry 
in the confidential roll without 
their being required to justify 
such an entry with proof when it 
was challenged after its communi-
cation to the government servant 
concerned". 

"Article 311 of the Constitution 
as interpreted by our courts has 
made it very difficult to deal 
effectively with corrupt public 
servants. When the question of 
amendment af article 311 came 
up before Parliament the issue 
of corruption was altogether 
ignored and overwhelming stress 
was laid upon protection of the 
individual Government gervant." 

The linguistic animal is most 
dangerous in Government reports. 
Government reports formulate policy 
and they give rise to institutions. In-
stitutions arise out of the words of 
GOV'ernment reports. It is for this 
reason that I want to analyse and 
examine this paragraph of the report 
to show how it is based on a particu-
lar attitude of mind which abhors 
objectivity and which substitutes 
sentiments, heresay and conditioned 
opinions for balancoed judgment. 

Firstly, they say ''we are af the 
opinion". Is this opinion based on 
eVidence, heresay, or personal pre-
judice? The writer has not taken us 
into confidence, and he has sought to 
overwhelm us into acceptance by the 
royal ''we''. 

Further on, they say ''paI1tially 
acknowledged unwillingness to deal 
drastically with". Acknowledged by 
whom? What causes this unwilling-
ness, incompetence or corrupt influ-
ence? The report is completely silent 
on this. They leave us to guess, or 
leave us just in confusion so as to 
faU in line with the proposals and tire 
recommendations that are to foJlow. 
Without making this point clear, the 
road has been cleared for proposing 
measures to make the life of self-
respecting public servants more im-
possible than it already is. 

Again, it is said "it was distressing 
to hear heads of departments comss 
that, even where they were morally 
convinced. .." What is the difference 
between a 'moral conviction', would 
of any good evidence af proof, and a 
gross prejudice or personal vendetta? 
The report finds it unnecessary to go 
into this inconvenient question, 
though this is the basic question. 
which should have been taken into 
consideration when writing a phrase 
of this kind. 

Further on, they say-this is with 
regard to the heads of departments of 
the GOV'ernment whose statements 
have distressed the makers of the 
report-''They could not even make 
an adverse entry in the confidential 
roll without their being required to 
justify such an entry." Would the 
makers of thi13 report or these heads 
of depaI1:m<!nt who have distressed 
them, like to be condemned and put 
into jeopardy on the basis of 'moral 
convictions', Or on any basis whatso-
ever that cannot be justified or that 
cannot be objectively -enquired into 
by other than those who accuse them 
and who traduce them? If they them-
selves would not like this to happen 
to them, why is it that tlrey suggest 
and they propose that this should 
happen to the permanent services of 
this country? This inconvenient 
question they have not gone into 
carefully. Thoey have not cared to 
answer it, and they have merely pre-
sumed an answer to it which lies 
dermant in their minds owing to the 
conditioning to which everYbody ill 
this country has been subjected dur-
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ing the last 15 or 16 years in sO far 
as the public services are concerned, 
and yet this observation of tl).e report 
is being made the sole justification for 
the extraordinary and pernicious pro-
visions of the Bill which we are now 
considering. 

It is said that it is always a mark 
of a man of decision that life is less 
complex than it is, and of a man of 
authority that those subject to his 
authority are somehow less human 
than he is. 11 any proof in support 
of this remark was required, that 
proof is amply furnished by the 
makers of the report on corruption. 
They have made mUch about article 
311. They say: 

"Article 311 of the Constitution 
as interpre~d by our courts has 
made it very difficult to deal 
effectively with corrupt public 
servants." 

Does the report insinuate that our 
courts have somehow perversely in-
terpreted the article? No other mean-
ing can be attached to the qualifying 
phrase, "as interpretad by our courts". 

I may refer to paragraph 5' 4 of 
this report where they enumerate 
about 15 requirements of law which, 
according to our courts, must be com-
plied with, if the provisions at article 
311 are to be satisfied. I would not 
waste the time of the House by going 
through these 15 requirements ver-
batim, but I must make a cursory 
reference to them with a view to 
make the point whiCh I propose to 
make. 

The first requirement is: 

"The Oppol'tunity provided can 
be considered reasonable only if 
it gives to the Government 
servant-

(a) an opportunity to deny his 
guilt and establish his 
innocence; 

(b) an opportunity to defend 
himself; 

(c) an opportunity to make re-
presentations as to why thf' 
proposed punishment should 
not be inflicted on him." 

Again, the breach of rules 01 
evidence in some cases may also 
amount to a non-compliance with the 
requirements of article 311. 

Again, if a crelinquent official is-
asked to de'fend himself before a 
person who is already biassed against 
him or who has already prejudged. 
the issue, article 311 must be deemed 
to have been contravened. 

Further, if an enquiry officer puts 
on record his own evidence as against 
that of another witness, article 311 
must be deemed to have been con-
travened. 

Again. the enqumng officer should 
not prejudice the case of the accused 
by looking into unspecified documents. 

Again, if the inquiring authority 
has the duty to come to a conclusion 
as to the guilt of the delinquent upon 
an evaluation or assessment of the 
evidence, then he should himself he"lr 
the evidence. 

Further, the charge should not be 
vague. 

Again, reasonable period shOUld 
elapse between the date of thl> 
delivery of charges and the com-
mencement of the inquiry. 

Copies at the starements made by 
the witnesses prior to the regular 
inquiry should be furnished to the 
perron who is being proceeded 
against. 

Non-production of relevant doru·· 
ment; asked for by the delinquent 
officials and non-examination of re1p-
vant witnesses cal1ed for, woul\! 
amount to a denial of adequate oppor-
tunity. 

Again, the stabement of the wit-
nesses must be recorded in the pre-
sence of the delinquent official. 
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Non-supply of inquiry omcer'~ 
report when demanded by delinquent 
()fficial would constitute denial of 
reasonable opportunity. 

The show-cause notice should be 
in the name af the punishing autho-
rity, Or with its authority, consent or 
approval. 

Also, proper opportunity must bE: 
afforded to a Government servant at 
the stage of the inquiry after the 
~harge is supplied to him. 

Lastly, the disciplinary authority is 
entitled to take into consideration the 
.record of the past service of a civil 
.servant in order to determine the 
appropriate punishment but befpre 
taking this into consideration, the 
civil servant must ~ appraised of 
the record of his past service and of 
the fact that it would be taken into 
account to decide the question af 
punishment. 

About this, the report complains that 
the interpretation of the courts of this 
article has made the task of the 
Ministers, the task of the Government, 
most difficult in dealing with those 
public servants who fall under their 
displeasure. I ask simply this: is a 
single one of these requirements such 
'as shocks the human conscience? Is a 
single requirement which has been 
listed here. is such that it is opposed 
to natural justice? Is a single require_ 
ment which has been listed here on 
the authority of the interpretation of 
the law by our courts such which, 
leaving the rulers of this country 
apart and leaving the makers of this 
report apart, would be considered as 
unfair by the community of Indian 
citizens? If that is not so, what justi-
tication is there for making a grievance 
which is sought to be made against 
the courts that the rules of justice are 
being applied in the case of public 
servants also. when the rules of natu-
ral justice are still applicable to all 
the citizens of this country? 

While still on article 311, I take 
this opportunity of putting the record 

Bm 
straight by showing and revealing to 
this House another facet of article 311 
as it has been interpreted by our 
courts, about which a grievance has 
been made out in paragraph 5' 4 of 
the report. This facet is completely 
out of concordance with the story 
which has been revealed in this report, 
on the basis of which story, not only 
this Bill has been brought forth, and 
on the basis of which all types of res-
trictive measures, all types of stran-
gulating measures against public ser-
vants have been brought into exist-
ence during the last so many years. 
I refer to a paper back edition, the 
Sikh Unrest, authored by Sardar 
Gurnam Singh, B.A., Barrister-at-Iaw, 
Judge of the Punjab High Court, 
(retired) but I would not read the 
whole story as he has given in this 
book, printed on pages 63 to 71. I will 
lay this Book on the Table of the 
House so that the relevant portions of 
it become a part of speech. [Placed in 
Library. See No. LT-3454/64]. I 
must. however, read pages 68 to 70 
where this learned retired judge of 
the High Court and now an eminent 
politician has given, on the basis of 
certain cases which have been decid-
ed in our Courts and which he has 
carefully examined, certain informa-
tion. There he says that the Courts 
also lay down that under article 311 
certain thing's can be done to the pub-
lic servants of which no notice has 
been taken in this report and of which 
the Government and the public gene-
rally seem to be unaware. On page 
68, he says: 

"Let us take the following mate-
rial propositions of law that are 
further extractable from this case. 
Interpreting the vital clause in the 
Article 311, "afJording a reason-
able opportunity of showing cause 
against action proposed", the Sup-
reme Court in this case has pro-
ceeded on the following proposi-
tions. 

1. The Government, which in 
practice means, the group of poli-
ticians in power, have a legal 
right. the free and uncontroIIed 
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exercise of which is also reason-
able to handpick and choose at 
pleasure, a particular person to 
judge allegations of misconduct 
against a particular public servant, 
despite his written and plaintive 
protests that thus the dice is al-
ready loaded against him. 

2. They have such a legal right 
to frame any charges of miscon-
duct, the term 'misconduct' to 
mean any conduct post factum 
disapproved by the government in 
that particular case, even though 
such alleged conduct may be 
shown to contravene no already 
existing rule or directive, or any 
practice, established precedents or 
requirements of common sense, 
good conscience or of decorus be-
haviour. 

3. They have such a legal right 
to inflict any punishment contem-
plated under the law for any 
'misconduct' thus conceived, des-
pite the requirements of statutory 
rules that aU penalties must be 
reasonable and just in relation to 
the facts of the case. Whatever a 
government may choose to do. iIi 
their sweet will, in this matter 
the courts will not go into the 
reasonableness and justness of the 
penalty. This is the law. 

4. They have such a legal right 
to obtain adverse findings through 
their own handpicked tribunals 
on the tacit presumption that by 
leading evidence on one ingredient 
only, out Of the many ingredients 
that legally constitute a charge, 
aU the necessary ingredients are, 
by some logico-mystical necessary 
implication, proved and establish-
e.l. Tne legal principle of this 
proposition obviously is that, a 
part includes the whole, on the 
analogy of the Hindu metaphysi-
cal postulate that all microcosms 
are, severally and in all respects, 
the same as the Macrocosm. 

5. They have such a legal right 
to thus obtain findings on matters 
in addition to the charges formally 
inquired into, and there is, fur-
ther, 'such a legal 'right vested in 
government not to allow the vic-
tim to defend himself a.gainst any 
of these wholly new accusations, 

understand this ..... 

Mr. Chairman: 'l\he hon. Member 
should conclude now. 

Sbri Kapur SiDgh We have more 
time at our di:sposal and I have 
already written to the hon. Speaker 
and the hon. Speaker gave me to 
understand this . . . 

Mr. Chairman: You have taken 23 
minutes; you may take two minutes. 

Sbri Kapur SiBgh: In two minutes, 
I will not conclude anything. It is a 
very important matter and this is the 
basic and central point of my whole 
attack against this Bill and I am mak-
ing an attack which has not SO far 
been made or understood. I shall try 
to hurry up. It continues: 

"6. They have such a legal right 
to regard all such findings as 
final and irrevocably established, 
without affording any opportunity 
of appeal against them before an 
independent and impartial forum. 

7. Where, however, such a legal 
right of appeal clearly exists as it 
did in the caSe of a particular 
officer, in view of his having been 
prosecuted before a judicial tribu-
nal the highest court in the land 
may decline leave to appeal at the 
first stage on the ground that the 
report of the enquiry against him 
amounts, in law, merely to formu-
lation of prima facie 'opinions' 
again'st which there can be no 
legal appeal, just as these opinions 
cannot form any legal basis for 
imposing a penalty, and at the 
final stage, when the party ap-
proaches the same highest court, 
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in referral to the same impugned 
'Statute, the respondents remaining 
the same, in the same case, on the 
same facts, that the penalty im-
posed on the basis of these mere 
'opinion' may be declared as ille-
gal, his prayer may be rejected 
by silently a'ssuming that 'Opi-
nions' means after all, the same, 
in law, as 'findings'. This is legal 
as well as reasonable. 

8. They have such a legal right 
to prohibit, by fiat, a public 'Ser-
vant to have any access to places 
and documents from where alone 
he can ascertain his likely defence. 

9. They have such a legal right 
to refuse to prodUce any docu-
mentary material such as is in 
the possession of the government, 
even though it is shown to be 
necessary and vital for the case 
of the defence. 

10. They have such a legal right 
to refuse to examine any items of 
the defence evidence as they 
please not to, even though the 
findings that would be eventually 
obtained, demonstrably derive 
their plausibility precisely from 
the fact of absence on record of 
this disallowed defence evidence. 

11. They have such a legal right 
to prohibit the accused public 
servant from choosing the nature 
and form of his own defence and 
he may plead only such defence as 
meets with their prior approval. 

12. They have such a legal right 
to refuse to allow any opportunity 
to the public servant to defend 
himself against the imputations of 
misconduct except through a writ-
ten statement after the action is 
proposed against him. 

13. They have such a legal right 
to refuse the public servant any 
personal hearing, even though he 
repeatedly 'begs for it, and has 
never been so heard at any stage 
by the authority concerned." 

I trust that a perusal of this along 
with para 5'4 of the report might 
assuage the troubled feelings of those 
who are intent on digging in their 
knife deeper and deeper into the 
public 'Services. 

To proceed with the ~auses of cor-
ruption that have been set out in the 
report, the fourth cauSe which they 
have set out is given in para 2' 14. It 
is named as industrial and commer-
cial classes. This para concludes: 

"If anti-corruption activities are 
to be successful, it must be recog-
nised that it is as important to 
fight these un'scrupulous agencies 
of corruption as to eliminate 
corruption in the public services. 
In fact they go together." 

But there is no mention whatsoever 
in the whole of this big voluminous 
report of the New Class of publicmen 
and workers who have arisen in thi'S 
country after 1947 who swell the 
ranks of corruptors. 

The fifth cause given in this report 
says that Ministers and legislators as 
a possible element in the prevention 
of corruption might also be consider-
ed. But they do so with a reluctance 
and finesse which does much credit 
to the report-makers! It is given in 
para 2' 16 and I will read out the 
words so that the House knows with 
what reluctance and circumspection 
and pain they are obliged to say so. 

It says: 

"We wish we could confidently 
and without-reservation assert 
that at the political level, Minis-
ters, Legislators, party oBit-ials 
were free from this malady." 

Further on, in paras 11' 1 and 11' 2, 
however, th.. report somewhat warms 
up andbecomeg a little more com-
municative, wherein it is said: 

"There is a large consensus or 
opinion that a new tradition of 
integrity can be established only 
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if the example is set by those who 
have the ultimate responsibility 
for the governance of India, 
namely, the Ministers of the Cen-
tral and State Governments .... 
There is a widespread impression 
that failure of integrity is not 
uncommon among MinisteTs and 
that-

Mark this indirect way of making a 
statement-

"some Ministers who have held 
office during the last 18 years 
have enriched themselves illegiti-
mately, obtained good j'Obs for 
their sons ancJ. relations through 
nepotism, and have reaped other 
advantages inconsistent with any 
notion of purity in public life." 

Mr. Chairman: The hon. Member's 
time is up. 

Shri Kapur Sin«h: So as not to 
be 'outdone in courtesy, I will simply 
uip Qver, particularly in view of the 
bell which you have rung, the story 
of the Das Commission, the ugly 
revelations being continuouslv made 
in all the States from XaShmir to 
Kerala and the current talk about 
Orissa. The House knews them SO 
well that in any case it would be 
unnecessarily taking time to dwell 
upon the facts in detail. To counter-
act these five major causes of corrup-
tion, the report has proposed certain 
measures against public servants and 
against Ministers. But the proposals 
against .public servants are accepted 
and they have resulted in the Biil 
which we are now considering, while 
the proposals against Ministers are 
not accepted and they are not in thi, 
Bill. 

I can make no ·better comment on 
this except that made by Gautam, the 
Buddha and Nanak the Fifth. In 
the Paii Dhammapada, Gautama the 

Buddha il recorded to have said a. 
foll'oWll: 

"~~CfT ~ ~if fifij-~ I 

fifij-~~~~iffi~;r~ 

'l'fni' II 

''First, adopt the path of recb-
tude yourself, and then legislate 
for others: there is no other 
trouble-free path for a wise man." 

Then, in the GU1'U Granth, Nanalt 
the Fifth says: 

"Wf7;;a'mrr~'q'Tq' Of ~~ 

~ ;;rmr;;r.m~ ;rf~~ II 

"To lay down a statute for 
'Others, without first carninl upto 
it oneself, leads to recurrent 
confusion and frustration." 
In section 11 of the report, while 

discussing the social climate neces-
sary for the eradication of corruptton, 
the report observes: "Change in 
social outlook and traditions is neces-
sarily slow and the more immediate 
measures cann'Ot be neglected in its 
favour." In this one sentence, there 
are present three premises; one fa 
that this slow change is all right; the 
second is that immediate measures 
must be taken against public servants 
and the third is that similar mea-
sure need not be taken against the 
Ministers. All these three premises 
are basically misconceived and ill-
conceived. 

The Millister of State in the Mini~
try of Home Affairs (Shrl Hathi): Is 
he quoting any paragraph from the 
report? 

Shri Kapor SiIlgh: No, Sir. When 
I am quoting, I will tell you. 

Mr. Chairman: He is quoting him-
self! 

Shri Nath Pai (Rajapur): It says 
that yOU can·not rectify malpractice! 
on the part of civil servants unl~ 
you set right the Ministers. 
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Shri Kapur Singh: All these three 
premises are basically ill-conceived 
:and misconceived. I assert that neither 
~low change in social climate and 
drastic measures against public ser-
·vants can go together, nor double 
·~tanduds in respect of Ministers and 
:public servants can go together. To 
[ortify my arguments, I "ill quote 
-with your permission from a very 
recent book entitled COT1't/.ption in 
Developing Countries by Ronald 
Wraith and Edgar Simpkins. At page 
10, it begins by saying: 

"Throughout the fabric of pub-
TIc life in newly independent 
States runs the scarlet thread at 
'bribery and C'orruption. This is 
admitted by everybody; very 
little can ever be proved about 
it." 

And then, it goes on to say: 

" .... financial buccaneering, 
even when the public sector L~ 
invoLved, is less soul-destroying 
in itself than In combination 
with the pervasive, petty corrup-
tion of the poor and the quiet, 
cymcal corruption of the influen-
tial; both of which tend to be 
common, not remarkable, in 
newly independent countries." 

The authors go on to say that "it Is 
the boast of these countries that 
they are telescoping the centuries." 
Upon which he comments: 

" .... What Britain did in 500 
years, Africans in particular are 
determined to do in fifty. This 
is legitimate: what is not legiti-
mate is to be selective--to say 
that for certain purposes they 
will move at ten times the pace 
of her former guardians in educa-
tion, the right to vote, parlia-
mentary democracy and techno-
logical progress, but reserves the 
right to travel at a more conve-
nient pace in public honesty." 

The same book, which makes a 
rewarding reading on the subject r:! 

this Bill, emphatically concludes tbat. 
there are certain developments with-
out which corruption cannat be 
removed, in the newly developing 
C'ountries, at all. These conclusions 
are given at page 208. I will not 
read them but I will merely refer 
them to the Minister for gomg 
through them and if and when he 
does it, he will find that there are 
mentioned certain development!!. 
without which corruption cannot be 
removed. The author does not men-
tion .protectian to Ministers and 
strangulation of public ~ervan ts as 
necessary steps for the eradication of 
corruption. 

I now cl:>nclude by referring to the 
clauses to which I objected in the 
beginning of my speech. I object to 
them by raising some questions: Why 
the Ministers cannot be treated on 
par with public servants in the 
matter of eradication 'of corruption? 
Secondly, Why must a public servant 
disclose his defence evidence imme-' 
diately and to the prosecution, as 
good reasons for not d"oin~ so exist: 
one is to protect against subversion 
of witnesses by prosecuting agency; 
the second is to allow for discovery 
and production of defence I!vidence 
as and when desired durin~ the pro-
ceedings. Why is this salutary and just 
protection which is still enjoyed by 
all the other citizens of the country 
being denied to the public servants 
thr'ough this Bill. 

Then third question is, Why must 
evidence ever be recorded in absence 
of the accused public servant when 
he is contesting the case? Is it 
known to any civilised judicial pro-
cess? Lastly, What ethkal justifica-
tion is there to afford the Ministers 
the protection contemplated in section 
198-B ( 1) of the Code of Crimir.al 
Procedure when the Bill omits to 
include them in section 21 of the 
Indian Penal Code?· For the purp'ose 
of punishment, the Ministers are not 
deemed to be public servants, but for 
the purpose 01. protecting them 
against the people who may level 
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charges against them they are deemPl! 
to be public servants. It seems that 
aCc'ording to our rulers, the Ministers 
must have the cake and eat it too. 

kJ far as the public servants are 
concerned, according to the 1amous 
saying, those who have, they shall be 
given more, and those who have not, 
from them even the little that they 
have shall be taken away. 

Sir, I conclude by saying that this 
Bill is misnamed. It is a Bill for Per-
petuating the Powers and Pleasures 
of the Ministers over the Public and 
the Public Servants. 

Shri HimatsiJ1gka (Godda): Mr. 
Chairman, Sir, I heard the previous 
speakers who have dealt with this 
Bill and also with various othel' 
matters not connected with the Bill 
in spite of the Chair's admonition. 
This Anti-CorruptiOn Laws (Amend-
ment) Bill is an attempt by the 
Ministry to adopt some of the recom-
menciatiOlllS made by the Santhanam 
C'ommittee. The hon. Minister, 
while moving the Bill, made it clear 
that this Bill deals with ouly some 
hf the recommendations and other 
recommendations are being consider-
ed by the appropriate authorities to 
whom the matters have been ~fer
red. Therefore, to make any griev-
ance that certain matters have not 
been included in this Bill does not 
appear to be justified. Some of the 
provisions that have been included in 
the Bill have been criticised very 
ably by my hon. friend, Shri Oza, 
when he pointed out that some of the 
provisions in the Bill go to'o far and 
should be considered aJresh. After 
all, if we want to punish anybody, 
we must give that person the right 
and apportunity 1:'0 defend himself 
properly; simply because there are 
certain allegations against a person, he 
should not be treated as a criminal 
from the very start. He <hould be 
given an opportunity as any uther per-
son is gLven an opportunity. 

Certainly the provj~iolls !.hat have· 
been made provide for speedy trial .. 
That was absolutel:1 necessary, 
hecause prolongation of trial in these' 
cases sOmetimes affects the merits of 
:the case and also gives an oppOrtuni-
ty to the persons concerned to inter-
fere with the process of justice. So,. 
the provisions for speedy trial are· 
welcome. At the same time, they 
sh'ould not ·be carried so far as to say 
that even evidence can be recorded" 
in the absence Of the accused, unless: 
it appears that he is a·bsconding. 
There is already provision in our' 
penal codes that if a person is 
absconding, evidence can be gone· 
into in absentia. But if an accused 
has justifiable grounds for not being 
able to be present on a particular' 
day, the court should n'ot be given 
the authority to proceed in his 
absence, because in that case, he may 
not be in a position to instruct !his: 
lawyers and to have his case pro-
perly presented. 

While talking of c'orruption, I feel 
that we in this country are making 
too much noise. U we accept the' 
allegations that are thrown about 
from time to time, almost without 
any interruption, then we have to 
come to the conclusion that the whole-
of India is corrupt. I have been to· 
foreign countries recently and I may 
say that from enquiries made, what. 
we call corruptron in most of the 
cases is very much more prevalent in 
some of the FOreign countries and 
they never talk of corruption in the 
sense we do. 

An Hon. Member: According to· 
y'ou what is existing is not enough! 

Shri Shinkre (Marmagoa): Why 
did the Govermnent appoint the 
Santhanam Committee then? 

8hri Himatsingka: Government 
appointed the conunittee to make en-
quiries and the report is there. I do 
not say there is no corruptiOn. But 
t'o exaggerate it and go on talking 
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about corruption really creates an 
atmosphere which brings down the 
standard of morality. This kind 'Of 
talk is having the effect of producing 
II kind of inferiority complex in a 
large number of persons. So, we 
should be careful in making these 
allegations. 

Some Members "of the House are 
allergic to certain names. One of 
them is Mr. Banerjee, who is not in 
the House at the moment. He is 
always allergic to certain names ana 
he must bring forward those names 
somehow or ·other. He brought for-
ward the name of a finn and said 
licences are being given to that firm 
and enquiries should be made. As 
my friend here says, he always does 
it at his convenience. without going 
into the facts or truth and ascertain-
ing the reasonableness "or otherwise 
of the remarks. He went on dragging 
in certain names, in spite of the 
wishes of the Speaker. But when a 
person stands to speak and wants to 
go on, it is rather difficult for the 
Chair to pull him up. He forgets 
c"onveniently that the name about 
which he was allergic was very wel-
come to the communist ministry when 
it was in power in Kerala. That 
Ministry cajoled that firm to start a 
factory in Kerala when the com-
munists were in power. Now simply 
because a certain licence is given to 
that business house, he wants an 
enquiry to be made. That shows the 
kind of allegations we are prepared 
to make without any justification. 

People outside make certain alle-
gations against Members of Parlia-
ment and Members of State Legis-
lature.. They say, certain members 
are on the pay roll of some firm t"o run 
down other firms whom they do not 
like. Should we accept those state-
ments and make allegations against 
those Members? That kind of alle-
gation is made though it is not prov-
ed. Certainly we should 'be careful 
in putting forward allegations 'of cor-
ruption against persons who cannot 

defend themselves in this House. 
That is how we are exaggerating 
small matters into big stories of 
corruption. Therefore, what I feel is 
whenever we find there is corruption, 
we should put our foot against it and 
try to stop it. But it cannot be 
stopped unless there is co-operation 
from all sides. I might emphatically 
say that there is no co-operati"on from 
the side of the public or from MPs 
or MLAs. If we do 'our duty and try 
to bring these facts to the notice of 
the Government, I have no doubt that 
a lot of corruption can be stopped. 
In most cases, a large num,ber of our' 
friends are themselves parties in help-
ing certain persons in getting some-
thing which they are not entitled to· 
get. 

Shri Umana~ (Pudukkottai): You' 
can bring such cases t'o the notice of 
Government. 

Shri BimatsiBgka: Whenever such 
cases come to my knowledge, I do 
bring them to the notice of the Gov-
ernment. r wish my friend who bas 
been interrupting will have the 
courage to do so. If he does it, he 
will see that a' large number 'of cor-
ruption cases will stop, 'but he has, 
not got the courage to do so. 

As a matter of fact, I find that 
some of the officers also are allergic' 
when y"ou give them certain facts. I 
was in Churu very recently. When I 
heard certain persons alleged that 
certain inspectors of certain depart-
ments always give trouble and they 
have to pay money to them, I men-
tioned it to the magistrate in a meet-
ing which I had the opportunity to' 
.,ldress. But the magistrate grew 
fwious. He said that I "ought not to· 
have mentioned it at a meeting. I 
asked, what is wrong? I simply 
wanted to draw his attention to what 
people have been saying here. I do 
not know whether the allegatioll is 
true or not. but if certain allegations 
are made against the officers by cer-
tain persons who have no axe to 
grind. why should the magistrate be 
not in a positiOn to enquire when he 
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is being requested to make enquiries? 
'Theretore, officers also should not be 
allergic to any allegations being 
brought to their notice for enquiry. 

If we co-operate with the authorities 
at the proper time and give them 
timely infonnation, I have no doubt 

-that a lot of these thlngs can be 
curtailed. But the opposition mem-
bers want only to speak in the House 
and not take any steps to stop these 
things. No action can be successful 
in this direction unless the public 

-come forward to Co-operate with the 
authorities_ Laws alone will not be 
sufficient. The laws will ·be effective 
only if they are administered with 
the help of the people. 

With these words, I support the 
Bill to the extent it goes and I also 
appeal to our friends to do their part 
of the job by bringing cases of. corrup-
tion to the notiCe of the authorities 
in ·proper time and n'ot exaggerate 
them and give a false picture to the 
outside world. 

Shri K. L. More (Hatakanangle): 
Sir, I am grateful to you for giving 
me this opportunity. I welcome tilis 
measure and I congratulate the 
Minister on -bringing in this measure 
before this august House. 

15 hrs. 

But, Sir, 1 have some observations 
to make with regard to some provi-
sions. As you are aware, I have 
given notice of. amendments to clau!es 
3 and 6" of the Bill. My first amend-
ment relates to clause 3 of the BiiI. 
Clause 3 of the Bill seeks to amen::! 
section 198B of the Code of Crimir;al 
Procedure, 1898_ I am opposing thi3 
clause (3) entirely on certain 
grounds. Firstly, this clause does 
not fit in with the frameW'Ork of the 
corruption laws. As we find, it is 
true that the clause relates to the 
amendment of procedures with 
regard to the offence of defamation. 
But in the Statement of Objects and 

Reasons given in the Bil!, the hon. 
Minister has n'Ot given any reason 
regarding the relevancy of bringmg 
in this clause along with the clauses 
dealing with the corruption la1lll&. 
The object of the recommendation of 
the Committee on Prevention ~f Cor-
ruption-the Santhanam Commitu.e-
with regard to Section 198B was only, 
as has been stated on page 64, para 
7.29 (a) "to create social climate" 
Secondly, the inclusi'on of defamatlon 
by spoken words will cover a very 
wide and unlimited field of activIties 
and is likely to create unhealthy 
social atmosphere. The offence of 
defamation by spoken w'ords is likely 
to encroach upon the domain of every 
private and public expression of 
thoughts. Who can guarantee that 
the offence of spoken words will r~s
trict itself to defamatory statements 
made in public meetings as is en-
visaged by the Committee On Preven-
tion of Corruption? There is nothing 
in the present clause to restrict its 
import to defamatory statements 
made in public meetings. My third 
reason for oDjecting to this clause (3) 
is because this clause seeks to di~
peyISC with the consent of the party 
defamed for instituting the complaint 
in the court. It is quiet strange that 
the public prosecutor is to file a 
defamatory case without ascertaining 
the wish of the person defamed and 
even without ascertaining the truth of 
the matter. Lastly, this clause is 
likely to create doubts that the Gov-
ernment is devising a way to shield 
ministers, which I do n'l:lt like. 

Now, with regard to clause 6 (7), I 
am opposing this clause Witll all the 
power at my command. My object 
in opposing this clause is that tile 
principle involved goes to the vry 
root of the criminal law. This clause 
is 'going to take away entirely the 
fundamental privilege of the accus~d, 
This clause makes it obligatory fo~ 

the accused to file a list of witnesses 
and documents he proposes to rely 
upon in his defence all atonce. The 



525 Anti-COTrUption KARTIKA 27, 1886 (S,AKA) Laws (Amendment) 526. 

present clause does not recognise 
even the privilege rec'Ognised and 
recommended by the Sa~thanam 

Committee. The Committee has 
said: 

"We have, however, nO objec-
tion if he gives such a list at a 
subsequent stage provided i> is 
done immediately on the closing 
of the evidence tor the nrose-
cution.n 

I am quoting from page 63, para 7.1B. 
It is quite strange that prosecution 
desires to base its case on the defen'" 
evidence. At least this recommenda-
tion of the Committee sh·ould have 
been taken into consideration before 
this measure was brought in. 

As regards the objection of the 
Bill I will say a word 'or two. In 
my humble opinion, the Bill wlll ot 
go a long way in achieving the object 
of uprooting corruption in thi" C'oun· 
try. As has been admitted bv tt.c 
hon. Minister, the present Bill is not 
a comprehensive Bill. No doubt, the 
Bill when passed into law will create 
fear in the minds of cOlTuot 
persons, but it will not achieve the 
desired e1I'ecl 

In my humble view, there is a dire 
necessity of bringing in some sort ot 
a measure which will curb the selfish-
ness or greed of a man to acquire 
unlimited property. For this purpose, 
1he G'overnment must seriously think 
of bringing in a legislation to put a 
ceiling on man's property. If limi-
tation has been put on agricultural 
land, why not there be a limitation 
On man's property, moveable as well 
as imm'oveable. The very thing that 
:there exists unlimited liberty to pos-
sess any amount of property and 
money igthe cause which leads large-
ly to breeding of corruption. 

There is another rOlOt cause of cor-
ruption and that is, according to me, 
the fact that there is a lack of security 
of living for a man. Man's greed or 
selfishness will cause great misery. 

Bm 
Man tries to get money and property 
by hook or crook and provide for 
his family and. his later life. If, 
therefore, conditions are created to· 
give security of living to every 
individual, then I hope much of the 
greed or selfishness will vanish and 
there will be no tendency towards 
corrupti'on. It appears that Govern-
ment is not coming· forward to bring 
a legislation in execution of the spirit 
of the Directive Principles to guarantee 
adequate means of livelihO'od. 

Shri Nambiar (Tiruchirapalli): He 
is making very good proposals and 
they must be accepted. 

Shri K. L. More: Thank you for 
the support. 

The Santhanam Committee has 
made some ·observations and they are 
worthy of taking note. They are on 
page 5 and I do not want to take the 
time of the House by reading them. 

Lastly, I do not agree with the hon. 
Member, Shri Oza who SPOke before 
me. He pleaded for tackling the prob-
lem on merely social and moral 
grounds. These grounds are not quite 
enough. Therefore, I am not in agree--
ment with him. 

With these few remarks, Sir, I sup-
port the measure that is before us. 

Shri Gauri Shankar Kakkar (Fateh-
pur): Mr. Chairman, while I stand 
to oppose the provisions of the Bill 
l' am sUrpTised to find that the object 
of the Bill as has .been put is to in-
corporate certain recommendations 
made by the Santhanam Committee. 
I fail to understand how even at this 
stage the Home· Ministry is reluctant 
to implement the report of the San-
thanam Committee as a whole when 
after so much time and so much labour 
that report has come. I fail to under-
stand why there has Deen this dis-
crimination in treatment between 
Government servants on the one hand 
and Ministers and political figures on 
the . other. It is manifest in this 
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amendment. Political figures, Minis_ 
1:ers, Deputy Ministers and Parliamen-
tary Secretaries aIld ex-Ministers 
have not been brought within the 

.SCOPe of this Bill. When a Bill is 
brought forward for amendin.e; Sec-
tion 21 of IPC for including cer-
tain category of persons under that 
section, I fail to understand why 
Ministers, ex-Ministers, Deputy Minis-
ters, Parliamentary Secretaries alld 
office~earel'S of co-operative societies 
have not been included in that cate-
gory, as recommended by the Santha-
nam Committee, to treat them on the 
same footing as public servants. This 
is really step-motherly treatment, be-

,cause on one side you do not bring 
them on equal footing with Govern-
ment servants and You do not treat 
them as public servants so that they 
may not run the 'risk of being hit by 
the provisions of this Act; by the 
same enactment you are giving them 
privileges. When you do not want to 
'jnclude them in section 21, why should 
you give them privileges in the case 
oI defamatory statements, even in the 
case of spoken words, by specifically 
referring to Ministers, President and 
'Vice-President, It is a cle8T and 
manifest caSe of giving step-mother-
ly treatment or practising discrimina-
1ion between politicians and govern-
ment servants in this country. 

I am very sorry to say that there 
'is a feeling fast growing amongst 
'Government servants in this country 
that sometimes they are being harass-
ed fer no fault of their own. I, of 

,course, welcome all that has happened 
in Punjab State and the action taken 
,on the Das Commission 'repOl't. But 
'I would like to ask the Home Ministry 
one question. When Shrj Kairon was 
,the Chief Minister, when he was at 
the helm of affairs, suppose the Gov-
ernment servants who were working 
under him did not comply with his 

'mandate 01' command, they would have 
'been sacked then and there; there 

would have been the immediate risk of 
lneir services being terminated. Now 
those cases are being looked into and 
those who have complied with his 
orders are being punished. What does 
this show? This shows that a stage 
has come when the ruling party can-
not deny that there is interference 
there is favouritism alld nepotism at 
every stage, from the district level to 
the Secretariat bl' the privileged 
political figures. When there is so much 
of interference and nepotism and 
what not, you cannot imagine for a 
moment that the Government ser-
vants can still remain independent or 
discharge their functions without fear 
or favour. That is the basic reason 
far my suggestion that there should be 
a change of tactics. The political 
figures should be treated on par with 
Gove'1'lUllent servants. Without a strict 
code of conduct for Ministers and poli-
ticians you cannot think of rooting OUt 
corruptiOn in this country. 

The Minister of Rehabilitation (Shrl 
Tyagi) : Does my hon, friend want 
Ministers to be treated on par with 
public servants? In that case, the 
Ministers should have If;he righ!t to 
continue in office so long as there are 
no charges proved against them. 

Shri Gauri Shankar Kakkar: I am 
referring to the provisions of this 
Bill. 

Shri Tyagi: If you want to treat 
them on par with Government ser-
vants, yOU should give them security 
of tenure. 

Shri Gauri Shankar Kakkar: So, I 
want to bring them within the grip of 
this Bill. 

Shri Tyap: The reason for their 
non-inclusion is, in the case of Minis-
ters by means of a pOlitical decision 
quick action could be taken to remove 
them without following any detailed 
procedure of show cause notiees. 
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Shri Gauri ·Shankar Kakkar: But 
the law courts cannot touch them. I 
hope Shri Tyagi would appreciate 
:my point without ·being technical. If 
you want to treat them on an equal 
footing in the matter of rooting out 
'corruption, why should there be hesi-
tation on the part of Home Ministry 
to incl ude them in section 21 so that 
'they may be brought within the grip 
,of law courts? 

Shri Bade (Khargone): Then there 
will be an advertisement wanting 
Ministers! 

Shri Gauri Shankar Kakkar: Then 
I come to my second objection. I 
.agree with Shri Oza when he says that 
you cannot take a step which is a 
dear breach of the fundamental rights 
,of the citizens, and a clear breach of 
the cardinal principles of criminal law 
'Bnd criminal jurisprudence. One can-
-not think for a moment how a trial 
can take place in the absence of the 
·accused. There are clear provisions 
in the Code of Criminal Procedure on 
bow to bring the accused before the 
-court, what is to be done if he is 
absconding or he is not coming forth, 
bow his property is to be attached and 
so on. Now it. is said that in order to 
save time evidence can be recorded in 
the absence of the accused. This is a 
'Clear negation of the cardinal princi-
ples of justice and criminal jurispru-
'lienee. 

Then, why should there be any pre-
'Sumption against the accused before 
be is actually convicted? So far we 
have read that the accused should be 
-deemed to ,be innocent unless he is 
'COnvicted. Here there is a clause 
which says that a certain thing will 
be presumed against the accused. This 
goes against the cardinal principles of 
-ttiminal law. 

Then, in claUSe 6 of the Bill it is 
'Stated that in the Prevention of Cor-
ruptian Act the following shall be 
inserted as section 6A: 

"Notwithstanding anything con-
tained in the Code of Criminal 
ProcedUTe, 1898. when an accu.'!ed 

is charged with an offence under 
clause (c) Of sub-section 0) of 
section 5, it shall be sufficient to 
describe in the charge the property 
in respect of which the offence is 
alleged to have been committed, 
and the dates between which the 
offence is alleged to have been 
committed, without specifying 
particular items or exact 
dates, 

There is a clear provision in the Code 
of Criminal Procedure that whenever 
an accused is brought before the court 
a specific charge will be framed 
against him. He has to defend him-
self on the basis of the specific charge 
.brought against him. Now by this 
provision you say that it is enough 
to 'bring a general charge without de-
tails or even the dates. It is some-
thing very serious. As lon~ as this 
provision is in the statute book you 
cannot expect to get justice for citizen 
or the fundamental rights guaranteed 
by the Constitution. 

I fail to understand how you can root 
out corruption by resorting to these 
methods. I would haVe welcomed it 
if the Home Minister had brought for-
ward a comprehensive piece of legis-
lation, covering both public servants 
and political figures, as recommended 
by the Santhanam Committee in its 
report. They should have all been 
incorporated in a Bill which should 
have been brought before the House. 
Then that would have been some sort 
of an effective measUTe and would 
have gone a long way in rooting out 
corruption: to a great extent. 

Then, I object to another thing here 
and that is this. It has been laid dOWn 
,here that if property, money or any-
thing has been acquired by any public 
servant which is dis-proportionate, 
there will he a presumption against 
him. I fail to understand why you 
do not legislate and bring It on the 
statute book that there will be such a 
presumption in the case of those poli-
tical figures who are made ministers. 
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deputy ministers, ministers of state, 
parliamentary secretaTies and those 
who enjoy the sanctioning power and 
authority every day. 

Shri Bade: 'Proportionate' is a 
vague word. It may be ten times; it 
may be 20 times. 

Shri Gauri Shankar Kakkar: There 
should be universal and indiscriminate 
dealing with these two classes, the 
Government employees and the politi-
cal figures. The Government should 
come forward with definite measures 
to be put on the statute book for a 
strict code of conduct and rules with 
regard to legislators and all those 
political figures who have got the reins 
of Government in their hands; other-
wise, I submit that this will add fur-
ther to their dis-satisfaction-there is 
already great dis-satisfaction amongst 
Government employees--and they 
would feel that there is definite dis-
crimination and step-motherly treat-
ment, as I have submitted earlier be-
fore you. 

Then, there is a difference between 
criminal law and civil law. Accord-
ing to the cardinal principle of civil 
law, both the plaintiff and the defen-
dant stand on equal footing and both 
have to disclose their cause, their 
documents, in their pleadings. But 
here there is a provision that when 
the accused is 'brought forward for 
trial, as soon as the charge-sheet i. 
submitted. he has to give a list of 
his defence witnesses and all the do-
cuments on which he is going to place 
Teli atl~e. There is a very great dan-
ger if at the outset he is called upon 
to Jtive the names of the witnesses 
whom he is going to exam1ne Or of 
the documents on wnioh he is going to 
rely. There will be ve,,, great in-
fluence brought on behalf 01 the pro-
secution, the police and the ex~",tive 
authoritv to win over those witnes",>s 
and justice will not be meted out tt. 
the acc\l,~d. That is why in the Cr.i-

minal Procedure Gode, the Indian 
Penal Code and the Evidence Act, it 
has been the established practice that 
the accused is required to disclose the 
names of defence witnesses or docu-
ments at the conclusion of the trial and 
when the prosecution has closed. But 
here you are going to introduce a new 
thing whereby the person who is haul_ 
ed up or who is an accused has got 
to give the names of his defence wit-
nesses earlier. In such cases, I as-
sure you, no justice will be meted out 
if the accused is mandatorily required 
to do all that. It would not be a law 
court but it would be a farce and ne-
gation of justice given to such an ac-
cused. 

In the end, in the name that there 
should be speedy disposal of cases of 
corruption against public servants, 
these measures are alleged to have 
bEen incorporated in this Bill. When 
you are going to introduce such strict 
measures in the case of Government 
employees, what about the political 
figures against' whom, if prima facie 
cases have been established as a result 
of inquiries, the slightest and the pri-
mary thing of their removal or dis-
missal has not been resorted to? I do 
not call for any conviction according 
to the criminal law, but even that is 
not resorted to. Then, how can you 
have the courage to have such strict 
measures in the case of Government 
servants when you are not dealing in 
the same manner in the case of your 
OWn ministers and other political 
figures' 

Mr. Chairman: I have no ministers_ 

Shri Gaur! Shankar Kakkar: When-
ever ,T say ·'You", I always mean "the 
Government". Please excuse me. r 
never mean the hon. Chairman; r 
mean the Government, the Ham .. 
ToJ:inistry and the 'ruling party. 
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8hri B. N. Mukenjee~' I' say this. be-
cause- Shr.i Nanda, detiI).ite1:v'has shown
genuine-signs (i!:t earnestness abou], tbis
matter. He said the other day-I read-
it in the papers-that we cannot afford
to. fail and he has put before the
country, a kind of perspective, Hi
says that in the next couple of' years
or so he is going to adopt such. mea-
sureg, as would really make a qualita-
tiYe change in the situation, I. do not
, see evidence, factual evidence" oj any
s.~io~us<effort to deal. effecti:v.ely wiJ;J}
the" :Q:roblem.of_corruption in a couple,
of.y.e.a,r:s:time; I. do hope that he w.as
ner merely rplaying to. the gallery, I
do, hope that Shri Nanda will realisa
his, resJPons.ibility;tOr the, CQuntry.. I· do
hope that the esteem in, which, he is
held in Parliament, and. the, belief in.
his sincerity- that we all shwe: comes
to be justifl'e<i-by results,
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MY submission is- that' you cannot:
have both tlie sides going together: If
you- are really strict in rooting out
corruption for God's sake, have' a:
non-discrircinatory and universal
policy'. The Government shouldresort
to. such. legislation whereby justice
may, be shown to be meted out both
to. the Government servants and to
tha.political figures, in the country.

Shri Tyagi: If' no minister is cor-
rupt, how can you take action?

',Shri B. N. M'ukerjee: (Calcutta Cen-
tral): Mr. Chairman, Sir; We are
discussing a matter of great irnpor-
tance, but 1. have a suspicion that- the
listless way in whiCh the HOUse is
dealing with it .is some indication of
the lack of. genuine, seriousness on the
part. of Government in tackling ,the'
problem of, conruptlon. I have, no
grouse, particularly against an:);body
in the .Minis..try,hut. L have been
noticing all. da-y that excgpt for~ Shri
Hafhi, who, with. conspicuous, conscien,
tiQUS}leSS'has~· been, . hera almost
thzoughout=-he, is; QUt.only, for. a. s.ho:r;t
while: maybe, for: very essential rea-.
soo-the T.re.asury Benches, haVe been,
completely emnJ~ exc.e:p,t,for, the sud-
den. e:merge,ncec--.Ido' not, know fo,!'
what :r;easons;;--ofShr-i Tyagi,..,

An, Hon. l\lemb,er:
re.!).:t;:es:.el(1tative..

Shrt, B .. N.•MUkerjee:. I would like.
to see him as. often.' as, :Qossibie;,hut
that is. another point. I do resent .thllt
Sh):'i.Nanda, who has.made a name for.
himself iaj, the paladin, of t.\1e. 'tight
against; corruption-and, 1. believe in
his, sincenity; no doubt, about .it:-even.
he has, b.e.en.ke:pt a:.way,by, heaven.
knOcws.what·!l'articularStat.e occasion, ,1
shall ROtmention, any other- name, not,
even- ·(1}f- the Prime Minister, but, un-,
fo:rtunately, again perhap for over-
riding' .State reasons which we are
netIn-tbe knowubout; he' is hardly
ever seen in the Lok, Sabha these' days.

An Bon. Member.: There is
Chief Ministers' Confe.rence.
1478 (Ai) LSD-7.

I do not w.ish- to' say, as· perhaps
some people db from time. to time,
that our country is seething- with coe-
ruption, I think, we should !be a tlttte
more careful about the use of wO';ds?'
specially: in Parliament--cwhen my boa,
friend, Shri Prabhu Dayal Himat.
singka, was talking he said that .we
should not- talk too much about co:!.'-·
ruption-I feel, at the same time, that
the problem of corruption is at l~list
so serious and in recen] times has
assumed cext/iin dimensione, in such a
way that we should' apply. our minds
very carefully and take. some drastic
steps, in order to stop the r:ot tl!a~
appears to have emerged.

And that is why' a great deal of: sert-.
ousness, is wanted.

.Sbd' Bimat'l'tng>ka::-' If yOU! ha:y'~ tOQ,
many- cont'xolsand' too" ma.nyclaWS:;
there wi11 be' nlO:W: ~J)port1:mitie.:s ':for
that ..

thec

Shl!i, lL N.' M-uk~llje;e.:-:I do. not wq.n-t;
to pick a quarrel' but L feele that- it- is;
better· ill' the interest: of- the countrv
that We do not ex'aggera-te the, ex .ent-
of corruption and;,at the. same..time it .
is necessary t.ha;twe try tQotackle the-
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problem which has appeared in rather 
extra-ordinary shape from time to 
time. 

The appointment of the Santhanam 
Committee itself was evidence of the 
fact that something drastic had got to 
be done. It is a pity that the Govem-
ment has thought fit not to follow up 
th~ report of the Santhanam Com-
mittee in the manner in which it 
should have been done. The San-
thanam Committee has very correctly 
pointed out that the problem is essen-
tially on~ of the entire system of moral 
values and of the socia-economic 
structure. '11his means that perhaps 
no basic change may be expected un-
till the system of values and the stru-
cture of society are changed.. But 
while fundamentally speaking that is 
10, there is not much point in our 
being fundamentalists in this matter. 
We should take whatever concrete 
steps we can adopt at the moment for 
the eradication of corruption from 
public llfoe. Therefore, while we should 
keep the ideal of a change in the social 
structure which Mr. More was pointing 
out as the most important instrumen-
tality fOr the eradication of corruption, 
at the same time short-term remedies 
have got to be adapted as quick as 
they are possible. Even from that 
point of view, however. the Govern-
:arent's Bill falls very short and the 
more significant aspects of the Santha-
nam Committee Report are left in the 
lurch. That is something against 
which we hope this House if left to 
it!lelf, would certainly raise its voice. 
I say this because a point which has 
been made over and over again is that 
the definition of a public servant has 
not been expanded in the way in which 
the Santhanam Committee wanted it 
to be done, from Cabinet Ministers to 
Chairman of Cooperative Societies 
who are in the emplOy of the Govern-
ment in some way Or the other. The 
Santhanam Committee had recommen-
ded that they should come under the 
purview of legislation. When Mr. 
Hathi spoke yesterday be said that 
certain categories suggested by the 
Committee were not included as it 
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was feared that would make those 
people hesitant to bear their respon-
sibilities. It is rather a very dubious 
and a dangerous proposition. Pos-
si,bly the idea in the mind of Mr. 
Hathi-he is not here-was that when' 
a man becomes a Minister or some-
thing else. he should be absolved of all 
anxiety on the score of attack on his 
integrity. I do not quite understand 
it. Like Caesar's wife, somebody who 
becomes a high dignitary in OUr Re-
public has got to be abOVe suspicion. 
If he cannot be, he has no business 
to be on the Treasury Benches. It is 
no reason for the Government to ima-
gine that there are people in this 
country who should adorn the Trea-
sury Benches and should be absolved 
of all anxiety in regard to anv ac-
cusations against them being put up, I 
do not understand this at all. I say 
this because it is a melanchOly fact 
that it is particularly Ministers' of the 
country at the highest l~vel who have 
corne in recently for adverse criticism. 
to put it very mildly, and very serious 
charges have been mad~ against them. 
brought out publicly, bruited about 
noised about and agitated all over the 
plare. I do not say that every charge 
brought against the Minister and 
published in some paper or other is a 
correct charge. I am not in a position 
to pronounce upon it. But the fact 
'of the matter is that these char~es 

a~;nst Ministers in the very highest 
position in our countrv in the Centre 
'as well as in the States are noised 
about. talked about very freely. I was 
in Bombav only the other day and 
,in the most reputable company, com-
pany of people who had no politieal 
axe to grind, of any sort who had no 
PDl;tical convictions of a particular 
.ategory, I heard open talk in rel!ard 
to the eorruption which is reported to 
have been P1"llctised very high up and 
the acquisition of proPerties bv a 
DPTson who was a son of a Cabinet 
Minister. We have been sent docu-
ments about the veracity of which I 
am not in R position to vouch in which 
it is stated that bodies of Conness-
m<>" hav.. examined these charges 
a~ainst the son of a very important 
former Cabinet Mini~r in Bombay. 



537 Anti-Corruption KARTIKA 27, 1886 (SAKA) Laws (Amendment) 538 
Bm 

Everybody talks about it in Bombay. 
As a Member of the highest legislative 
body in the country-I am not going 
to mention the names even here-I 
am not in a position to know what is 
being done in regard to this matter. 
The charges apppar in the papers. The 
Ministers themselves sometimes give 
statements to the newspapers which 
reflect upon their own conduct. But 
nothing is done regarding this kind 
of a thing. 

Sir, during the last session, I had 
the occasion to refer to some instances 
of Ministers alleged to be misbehaving. 
I am not in a position to pronounce 
upon this aspect of the mlrtter. But 
these things are thrown about and it 
is very unfair, on many occasions, to 
the persons concerned. Possibly, the 
charges are absolutely baseless; pos-
sibly they are malicious. There is 
no apparatus for examining those 
charges. And now, what is SUggested 
is that the Prime Minister will look 
into the allegations against the con-
duct of Ministers at the highest level-
here in Delhi. I do not know. I do 
not reflect on anybody. But I am not 
going. to be satisfied with a provision 
that the Prime Minister is going to 
look into the allegations against any 
of his own colleagues. I say this be-
cause I reca1! what was said by a man 
for whom all of us have had the high-
est conceivable respect, the late Pandit 
Jawaharlal Nehru-he was here till 
the other day. When the charges against 
the former Chief Minister of Punjab 
accumulated, everybody was shouting 
about it. Reflection of that noise out-
side came inside the House also. It was 
the former Prime Minister who got 
up to tell us that he had examined 
that position and that he had given a 
clean bill of health to the former Chief 
Minister of Punjab. I cimnot under-
stand it. Even earlier. the former 
Chief Minister of Punjab was in 
trouble and the Congress appointed a 
committee under Shri Dhebar for 
Whom we still have the greatest res-
pect. He produced a report eXone-
rating the former Chief Minister of 
Punjab. Naturally, if I have to deal 
with some allegations against a col-
league of mine, there are certain pre-

suppositions, certain conceptions in 
my own mind which with the best 
will in the world I cannot get over. 

Shri Kapur SlD&"h: On a point of 
correction. He was not exonerated 
by Mr. Dhebar. Mr. Dhebar held that 
Shri Pratap Singh Kairon was cons-
tructively guilty. 

Shri B. N. Mukerjee: The former 
Prime Minister had told Us that he 
had examined the position and that he 
had given a clean bill of health. I't was 
only later, when great pressure was 
put upon the Government that the 
Das Commission was appointed. My 
point is that when the examination of 
the charges against a Minister or a 
person in comparably exalted position 
is done by a colleague of his even in 
a superior position, it cannot be done 
properly. It has to be done on a diff-
erent basis. A little over ago, Mr. 
Tyagi suggested that it would mean 
quick results We do not want quick 
results if they are likely to be the 
wrong results. I want the ascertain-
ment of facts and it is only fair to 
the person concerned against whom 
these charges are made. It is no plea-
sure for Us to refer to charges made 
against our colleagues, whether on this 
side of the House or on that side of 
the House, because We meet here on 
terms of friendship, as much of inti-
macy as can grow between us, as 
between one· man and another. It is 
no pleasure far us to refer to the 
charges having been made elsewhere. 
But these charges are always being 
made. 

In regard to the province, file States, 
we have been told that the Chief 
Minister of the State would examine 
the allegations against other MinIsters. 

Now, what is happening in Orissa? 
The Siamese twins of Orissan politics 
have created a situation in the country 
which is a disgrace to the entire poli-
tical structure of India. They are be-
having in such a fashion, and every-
thing appears in the paperS. The pre-
sent Chief Minister of Orissa sent out 
a circular far aU the world to read 
that he and his wife could give over 
alI their B1Bets to anybody for the 
sum of one rUpee. Is this kind of 
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joke to be practised by people very 
high up in politieal life? And that 
kind at person who naturally renders 
himself liable to be considered to be 
either an insolvent Or a criminal, that 
kind of person cmtinues to be in 
power, and that kind af person !s 
vested by the code af conduct sug-
gestecl by Government with the pOWE'r 
to examine allegations against his col-
leagues., This kind of thing goes on. 
It passes muster. I cannot understand 
it. I am not bringing allegations 
against anybody. I am IlQt saying that 
X or Y is guilty. I am not in a 
position to I/Il.¥ it. E.ven if I feel like 
saying it. I cannot say it, I will not 
say it; it is JHJt right, it is not proper 
for me ~ say it., :Sut this ki!l!i of 
thiIIg is taking place. It is camp Jete 
8llIII!Chy in morals. And why should 
this happen? Why should this kind of 
thiDe ha,ppen? 

We And, for iDstance, Congress 
Party lawyers going about 811 an in-
vestigating team. They went to 
BhubanellhwBr, they went toCuttack, 
an4 God. knows where else. 'We 
never heard of teams of the Labour 
Party or Conservative PlIIlty lawyers 
or other people gaing round to in-
vestipte charRes aginat their collea-
gues and ftiDtPsIg their own rertifi-
cates in the faCe of a clamornus 
public. What is the good of this Ir.i:nd 
of certi1leate? It is onJiy fair that the 
Ministers conoerned, against whom 
certain allegations are made, some-
times may be wrongly,it is only fair 
to Ulem also that their cases are 
bro.u&ht up properly and they ar2 
examined. 

Now, the Sllntb.anam CamnUttee 
wllf1'lled section '111 to be amended po 
that Mimisterg oould be broliglJt in and 
deseribed 118 'pilblie servants'. Bilt 
thisnas not been' dane. Then again, 
the Santhanam Committee had re-
commended that if ten Members of 
Parliament or 1Ien: Members of a state 
LeglslatU1le i:OItld bring charges against 
certain MinlilterB in that caSE! they 
wou"ld be examined by- lllI!IItbe!'s of the 
National PaIiel to be appointed by the 

President. But that also hasuot been 
incorporated here. 

I do not understand. I say this 
because you cannot tackle the problem 
pf corrupticm. merely by Jandh:g small 
fry in your net and punishinll a few 
im:oJllll!querrt:iaI pel'SQIIs who might 
have behaved rather badl¥. You can 
figltt corruption in two ways; but t!Je 
two ways must go together. One is 
moral eXhortation which the' Sadachar 
Committee at Shri Nanda might very 
well carry on. But moral exhortation 
alone will not have any effect. 
Moral exharflatian plus some concrete 
action, action which would show that 
even thQSe who are in high positions 
would be touched, and touched effec-
tively, if they have gone wrong, is 
required. 

'Therefore, you have to make an 
eumple of those people who are in 
positions of high authority and who 
have been }lII'OVed after proper Inves-
tigation to have done something which 
they ought nat to have done. This is 
the only principle on the basis, of 
which you can go ahead. But Govern-
ment does not proceed in that fashion 
at all. Government brines legislation 
only to bring about some footling 
little change in procedure. 

I do not say that this Bill is alto-
gether bad. In 80 far Be it jJlJCS ahead 
it is something which is good. But 
it does not go BllYWhere near far 
enough and does not tackle the basiC 
aspects of the problem. And I am 
pel'!fectly convinced from what I see, 
from. what my experience has been, 
even in the time when Pandit Jawa-
harla.!. Nehru w:as Prime Minister I 
have seen how when people in high' 
places are found to have dane some-
thlng which at ).east 'is doubtful aud 
which requires in¥eStiption, ·the lapse_ 
or the alleged 1_ have a teBdency 
to be COVOE!l'8d up because they are 
people in posi!tiODg of high aullborit¥. 

It giv.es me ·great !KlIn'OW to haYe to 
say this because I have sometimes 
felt, in this House, i.D the 'Loltby ~ 
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elsewhere, I have felt embarrassed in 
speaking about them, some member 01 
Government or former member of 
Govemment with whmn I bave been 
quite 1riend,y but about whom I have 
heard some allegations, about whom 
having heard thOlSe aliegatiom I have 
tried to conv")' them to people higher 
up. But nothing happens. Mr. 
Santhanam wantea me to ten him 
sDDletbiDg aboIIt my views and I IIlve 
him some d~ abou.t t.tIat JtiDI;j 01 
thing. He also expressed his comp:ete 
inability to do anything in the matter. 

But I think it is a terribly intolerable 
situation, because, morally speaking, 
We meet here and we bave to be sure 
about each other's bona tides at least 
to an extent which ls abSOlutely es-
sential. Sometimes we hear these 
ww".:Unt; agamst people; as I told 
you in Bombay, whE!Jl somebody asks, 
what can I say about this; somebody 
says "what do you think ahout so-
and-so about whOSe son all these 
things are circulating?" And tbey 
have beeJl printed i.n papen which 
have never been prosecuted So far. 
And why does this happen? 

Then again, SIr, I :feel that wI 
these allegations are made and if they 
are penQing investigation, the Ministers 
concerned should step down at onee. 
In Orissa, fOr instance, how can the 
present Chief Minister continue for 
so 10llg? Where is the morality about 
it? Where ls the political ethics? Has 
it vanished altGcether? What is the 
gOOd 01. ~ lIbout sClldacAo1T? What 
is the good of punishing even a 
Deputy Director-General of Supplies 
or someone who was hauled up the 
other Glay? It was a good thiDC he 
was hauled up; but what is the good 
of doing that when the Chief Minister 
of a State who obviously has behaved 
wrWlgi,y is let 011 scot-free? Mr. NaDda 
told US this morning in answer to a 
question that the aIIegations in regard 
to tlhe Orissa people run into many 
Volumes. Here are people against 
Whom allegations made apparently by 
respectable people run into many 
volumes; here are people against whom 
the Central Investigating Bureau and 
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the Special Police EstabliBbment are 
busy ferreting out dOCJUIl~ and 
finding out the truth about th8m; and 
they are still in poaitiODS of pomp and 
power and they occupy the )lQSitiDD of 
head of govermneAt in a particular 
State. 

What is the point in this? What is 
the point in talking about corruptiml? 
What is the good in saying that Gov-
ernment is real4- keen on eradicating 
corruption whea yoU keep these things 
hanging fire, when all these reports 
are there and nothing is done about 
it? 1 am very sorrY. Sir, that I have 
to speak in this strain. And I cannot 
go in to details ill regard to this matter, 
becaUlle I feel. it is qaite useless. 

In so far as these little measures 
are cQIlcemed, 1ihey are all rigb.t. JIr. 
Hathi ami Mr. Nuda are welcome 
to them; we do not mind at all. But 
this is not the way in which you 
snould proceed iR order to tack:e the 
problem of corruption. Let aadGc:har 
be preached by any amount of moral 
exhortation, I am with them. We are 
alwa,rs prepved to SlfIIPliIrt 1Ir. 
Nanda, even against some of hi.! col-
leagues who haVe been reported in 
the papers-rightly 01' wrongly, I do 
not know-to be l'atheir acainat the 
idea of this crusade against corrup-
tion. We al'e ready to back evt!ry 
effort on the part of Govenunent to 
root out corruption. Blit we are wait-
ing and waitine and waiting to see 
what steps, co.nerete steps, coura-
geous Steps, are takm by Govern-
ment in order to make an exam-
ple of people in the highest places 
against whom these allegatiC)JIs are 
made. We are w.aiting to see thQse 
steps being taken. They have not 
been taken-ever since the day when 
the late Pandit Jawaharlal lIIeimI 
said that he would have the hoarders 
and profiteers hung up on the nearest 
lamp-post. Nothing was done about 
it. He 'was never stern enough to be 
the real leader of a movement which 
could have brought about a definite 
change in the socio.-onomic structure 
of our country. Ever since those 
days we hear this talk. But this talk 
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is never implemented. Between 
conception and execution falls a dark 
shadow. That shadow is looming 
behind Mr. Nanda's exertions. Unless 
that shadow is removed, nothing will 
take place. 

That is why I say that though I 
support the Bill as far as it goes, it 
does not go anywhere near far 
enough, and that is why it does not 
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~ f<;rQ; 1fi I ~ 'WI" 1!lf~ 'Ifr iIi1: 
~~,~it~~~~~otT 
~~~R~'Ifr'Wl"iIi1: 
~~,~it~~~I~ 
~ ;;('if ~~ ~ ifiViT 'ffiiT 
tit 0fT'fi ~ ~oTgt ~ ~ ~ ~ 
f\'Tl!;;:rT'fi~it~l!i're"~~ I~ 
~'lfrf~~~,~~ 
~~~~if~;;rr'lf,~'Ifr~ 
mtf Itil ;rnr;ft ~ I ~ otT fu'Ii 'f1lT 
~,~Ifi'tiqf1f~ I ~.r~it'R 
qq;ft ~~ t, ~ itifr.r;rr 



545 Anti-Corruption KARTIKA 27, 1886 (SAKA) Laws (Amendment) 546 
Bm 

~1~T~ I "i'f1ti'fif~~1~ 
~T ~ fit; ~ '!iT ;my ~,lfm '!iT am 
it;~m!(~~~T~~ 
it; f<;rQ; ~~ 'l"T <flIT": ~ ~ ~ I ..nt 
~ ~ ~ f~ ~~ it; If~T..rr ;rrq 
if.ro~m<RI~~~ ~ 
f.f; am q~ ~) m ~ ~ <m 
~ ;;rr ~ it; m :a<rn;;rTlf I ~ ~<f 
qr;;r ~ tw if ~ '!IT ~~) ~T 
~ I ~ ~~ If>Tilor ..rr ~ ~ it; f~T 
if <:V;n' <fT ~ ~ 'i~ ~ 'IJ:"I" ;;rra-
~ f~ !f.rIrr it; ~~ if if ~ f.fi<rifr 
!~ f<m" ~ ~, if ~ mR ~ 
ifit ~ f~T ~ ..rr ~ ~ it;, ~~ 
'3'if'!iT~~q11:~rrr~l~ 
~r.rr '!IT ~ ifg<f ¢ f'limif ~ q;rtr 
~T I ~ '!IT ~ it ~ t1ir.r ;qm"T 
'f"{ ~ ~, tr.I'<f ~ 'iI"OIl'l:fT 
qR ~1!~ o;rer ~ it; ~ ;it CIiIl5 
m~~fw I '!i1i~~ 
it;fut!: <fm~~ I ~'!IT~ 
~~m~~iIin~l~ 
~ ~ q-~t '!IT~) ~ ~ ~ CfTifT-

~~'I11 ~~'3'if.ritrT 
~T~mr.n:rr~~~ ofttrfit; 
~1t~;r)<'I% itlf1'~it I 

~ ~ ~ ~m ~ f,;rn- it ~ ~ 
'!iT ilI'ro ~ qh: tw 1t ~ WI" 
q11:~~~it;ifTlI"~~~;: 
gm I ~'if<;rr '!IT ~ mrrar ~ I ~ 
iii) m ~ ~lf ~ ~ f.f; q;t~ if ~ 
~ ;r;r ~ 1fT, ~ ;r;r ~ 1fT 
~ i!i't~ ~ f.f; ~ tRr.r, ~ ~ 
~) ~ ~ ~ 'Iimlfl' ~ 1fT, ~ ~ ~ 
l!'m ~ 1fT, ~ <f<:6' ~ CIiIl5 qR ~ 
f'tilfl'~1fT I 

~~~;it~~~ 
~~~I~~~T;it~ 
~Tt If>Tilif ~ ~. ~ a-if i!i't 'I'te 
.~t.~~if~fiU~ 

~. m ~ 'IiT'[if~ ~<'ftl'<fT ~ I ~ 
wn:~~~~f~~'3'if..rr 
~ 1t m<: <'I'Iiit ~ '!iT ~ 
f1f<'R!T ~. ~ ;t; m<: ~ ~ 
:imiT a-orit '!iT ;ft'IiT f1r.m ~ cIT <re 

[~"'3'if'li")~ ~T ~~ I 
~ ~ ~. qR ~ lIRi '1'11: ~ ~ 
~m~~~1~ ml 
frifl<f fmrif 'liT 'fiT1:f mlfl'. ~ 
mlfl', ~ ~, ~ mlfl'. lftR: it 

~ ~T ~ fiI; f~T 'l"T fiITnrr ~ iii 
~ ~ it a-m;r.ri rn ~ 
~~~f'li"~;it~~~~ 

L ~if '!IT ~ ~; iIiT1.if ;it 'im fiI;lf1' 
l;;rr;rr;nf~ I fm it '3'if if ~ ~ ~1 
1 ~ fiI; ~ ~ iIiT1.if 'im f.filf1' ~ 
tlfT~f.filfl'~1fT I ~q~ it 
mit 1t ~ ~ f.rmiT ~ 1t lf~ 
~1t~~l1iT;mr~~i I 
~i!i't~~'!iT~~ 
~~flr.rr~~~;;ft;:;;ft;:~ 
~ ~ ;r.rrit .;nit ~. ~ 1t ~ ~ 
~~'"'~ I ~~ ~ 
if~HI~~m~mr~ 
'!IT ~, m'i '!IT ~ ~ I ~ ~ fisrcr;ft 
'"' ~ 'iffl1' ~, ;r.rrit ~ m;: ;r.rrit 
~ I ~ if G!R '1'i 'flit ~ I it 
~.i~~fiI;~1fIIT 
m'i it .m f.I;it ~ lf1' ~ f.I;it ~? m'i 
~~~~'3'if~i!i't I 'flit 
m'i f&"'lf4i"'lld ~ ? 'flit ~ ~ 
;;rrd' ~? ~ ~ ~ 1t fut!: it ~ 
W F» <'fItff 1t i!Tt if fiI; • • • 

Shri Namblar: Will the hon. Mem-
ber speak something about the Bill 
under discussion, or will she be speak-
ing only in a general manner? 

Shrimatl Tarkeshwari SIDha: I am 
sorry. If my hon. friend would have 
been attentive to my Hindi speech, he 
would have understood. 
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Shri Nambiar: We are listenin& to 
the translation. 

Shrimati Tarkeshwari Sinha: My 
hon friend's interruption shows not 
lack of appreciation but lack of intel-
ligence. 1 am sorry. 

Shri Koy. (Kozhikode): The hon. 
Member is too intelligent. She says 
that we have no intelligence. She 
should withd1'llw it. 

osi'\"I'1fI~I~:~~ 
~ f.r<;r ... m1f ~ ttit t. ~ ~ 
t f.f; ~ ~ ~ ~ ~ <lfRI' t. lfllm 
~1!WI'~~;;mrr~ I ~~ 
lI>'T fu1t ... 'fR 'N -qar ~ ~ ~ 
f.f; ~ 'f[<f m f.r.m: 'Ii': .... ~ ~ 
~ .". ~ ~ fil; f~ lIi ~ ~ ~ 'liT 

~~mifm.~~~~~ 
ott~~~I~~~m 
~ ~fil;~~~~~~.lIi 
roro~;;mrr~ I~~~it 

~ t <r,[ """ '>ft1: <ron ~ tIT I 
'flif~~~ffigm~? ;m 
~ omr ~ f", ~ ft;f tit ~ mf tit 
lmfTmf"'~~~~~~ 
mfl!;~if~~~t ? 
wn:~ t~)~it1ftl~ 
1ft m ~ ~dt ~ ~ 'flif ~ 
it? ~~~m;tt~'flif 
~ \'I1T ttit ~? ~~~~ 
1t~~~omr.nf"'~~ 
~ ~ ~t ¢ ~ 9;I'tt forcr;ft it ~ 
m<I'T'1J ~ <lfRI' ~ ~ it ~ ~ 
t ~ ~ l;f1';m I 

~~~tfil;mq-f~ 

t~it~~~~? ~~~ 
l!tIT t fit; ~ mr.r $f.m ttEi .. f('HI4e 
it ~ it ~fi qfaom: i;' .~ ~ I ~ 

ift ~ ~Pllr<f q.'p;-.r "'~ "') ~ ;tt 
'tilfuw ~ ~ ~ ~ ~ it; finfw;f 
·~~it'lil~~~~~~~ 
qffi Wi"iJ1' ifiIT ~ t. ~ .1IT-t ifiI'T. 

am 
~~lit~Uin''''~ ~$I 
~ 1ft ~ ~ ¥'" ·if UN 
(fij; ~ ~ fti<;rrq; if.t ~. <R ~ 
.~it~.rm~m~;m 
~.nmirT~iT1ft~tTtrt 
~. ;m ~ 00t ;tt 1ft ;trtJm iT ~ 
tfil;~~~~{t? ~ 
it.~ ifiRt ~ m ~ ~ ~ ~
;rn; prY t fil; ~ .n ror-lIfu-ft;r 
m~~tTQUf~;;rr 
-wt? wn:~~.n~~ 
~~mt,~~~~ 
W1m'T m ~ ~ m f.t>m .1Ii't IIi'tt 
1I1'rfu~~~~IP ..n~ 
~ llr.I1T 'Ii': ~ P 'liT ~ ;r-ffif ~ ~ 
qr;ft 'liT qr;ft ~ ~ ~ ~ ~ lilT 
~ ~ fil; ~ ~ 'IiT;:i'f ;tt ~ 
~ t I ~ f~ ~ ~ ~ 'liT 
SI'Ii\1r ~ ~ m ~ ~ w4T ~ 
~ "3'fIiI1r ~ ~ ~ 1f>'iiT .~ 
~ t. ~ ~ if it ~ ~ f·fit; 
it ~ 'lilT!' wn: m ~ ~ m 
~ ~ 'liT ~ ~) ~ifiIT I 

ft~litITiI'~mlli'r~·~ 
"'~'";tt~~tTm~ 
"i, >.it ~ ott ~ 47 tR"li mrm ~ ~ .~~ ",~.lti{1' If 

fil; $f.m if ~~ ifiPI' ~ tiro 
'd\1: liN ~ if ~ it~ 
~ 'liT ~ ron I iI't.1fRr ~ ~ 
~ t m 'liT ~ l1li\1r f.I;ln oIIlT I 
~ ~ .Wiiif if ~ lil"liiz for IT 
l!tITlIfT I~~~it.~ ~ 
it flIT lIfT fit; ~iIi'ti .... iPl"47 ~ 
~ ~ ,;forn 'n: ;;ft ~ ~ 'liT IIITWf 
f.I;trr "l ~ ~ 'Ro'I'T ~ lIfT I 
~~WTJR'{~~1IfT I 
~~ ~ ~ 'liT wmr 11(1' film. ~ 
it~f(itttit~~~ ~ 

.VQ~~ItiT~'!BW~ 
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..,.1 ""~ltiTlJ<'Rf~ ~ 
1it~~~~tl ~fu<i; 
~~~f~f.Rtit~~m~fi17f 
lfT~{>mmt~ 1 ;;it~~ 
m'q:n~~~t.n~ 
nr~qt~~~it~ 
q;~ 'lit iffif m ~ 1 ~ Iflif 
(1m a. ~ ~ ;m t. CfT'r ;m t ? 
~~~tfit;~~~ 
tlfAltlt~m.mY~;it~ 
tJf~~t .m:~~"...~ ~.m: 
~'f'~'flI;~~~t. 
f~nr "" ~ vAt it ~. , 1 
~ Itltim'f~~'t.~ 1 

~ iIif ~ ~ t'RIT t l{{i' ~ <r{t 
~{taTt 1 iRN~it;~it 
~ 'U'iif ~ it; ~ it of\1r.rnr, 1 

IIITGJ ~ lllT 'I$r f. ~ ~ it; 
mt.~f.~~it;mt.mtf 1 
• q{t 'R: 1ft ~ om; me- ~. q{t ~ 
taT""", om ~ ~ ~ t 1 
~ ~ fit; ci«l" ;r (T. {I"f tN ;r 
fif;lfT ~. aT m ;ro' 'IiTII' ~ ~ t 1 
~~tNmltlt ~(Rfi~. 
~tAm'lit~~~t 1 
l{ q.m m f .m: ~.rOtT it ViPIiT 
l!i1lr~ ~ t 1 ~ ~ 'liT 
~;r~it~t;r ~t 
~ it {Ri't t 1 ~.rr oRmr ~ 
tiiIT~mrlliT~t~~1 
f.Rt1tlt1l'Ri'f~~~.~ 

~t ~ "" <mil ~)trr.'T~ ~ 
U 0fR aT it ~ flI; ~(f sr;;wr ~ 1 
'"" f(R«tf~ it ~ flI; ~ ~ 
~ iff ~ ~ ~ {t 01 101"';(\411(\ ~ 
;;rr~t.m:~aT~~{Prr{t 1 
IIITGJ ~ rrm it ~ f aT _ , til; IN 
~ srmit iii\' 'IiTII' ~ ~ '!TaT m 
'Illf m: IR ~ ~ ~ IiIRiT t fit; 
~w-iT~~.~~m~ 
~ .m: ~ tT orritm 1 ""f 'I'R1ft 

Bi!! 

~~i~~1I'Pm 11Il~ 
iIif~;ro'~~~~t 1 
~'IiT~~it~~~ 
t: 1 ~it~~f.I;1PR~ 
~~~ta't~qJIf~~ 

1ImRit; m- liT <mRT """ 1 1. hrB. 

iIFf ;r;ri .rr ;;miT t .m: ~;;r-m 
~ ;;mIT t flI; 4I'mif it; m- ..rr ~ 
orritm 1 ;r IiIR mr-ft fui\i 8lm: ~ 
~,.~Itlt~i!\i'~ •• 
f,;r;f ~ if fui\i m Iiffift' ,. fuiIif ~ 
~tNt 1 ~""'R:~~~ 
t 1 ~ WIl~~itm1t~. 
~it;~;r~mr.t.m:mit 

fuiIi ff. ~ it; ~ ~ 'lit fui\i ~ 
~ , 1 ;m "" fuiIif 'fiT ~ mrr 
q'IIT 1 ~ f ~ fui'ti f,;r;f it ~ q'IIT 

'lTfit;mwrit~-itmwm-~~ 1 
~'R:~m-.mmgtt 1 ~ 
it.m:mit~~~ 
tl~~~~~aT~ 
J'if m i!\i' ~ ~ tit. fu<i; ~ .rr 
~tiT l~lrf1fmif'fi"T~ 
;ro:R 'fiT 1(ll"M ~ .m: 00 ~ fW 
~ ~ it;~. aT ~ ~ ~ ~ iii\' 
'IifIm ~ 'lit ~ .m: m- .mY ';fi\'f it 
'lit ~ 1 ~ it ~ « JIlVi;rr 
~tfll;~..rr~it;fi17f 
fu<i; "'1¥ iAT ~ .m: ~ it ~ ..rr 
~ lfii. ~ JW m mwr "" 1ft tr.fi 
~I 

1fmif it ~ ;trq-fu;Ir {1m t. ~ 
iiIT ~ {t(\" ~. ~~{t(\" f. m 
¥ it iRt f. """" ~ ~ lfr Iiffift' t 1 it ~ ~ .rt ~ ~. UGI"'iIfa" it 
~ ( 1 U-.:r ~ 'fi"T iiIT <rof!.- t 
a 1it \iITiItfi ( .m: ~ iiIT ~ t ~ 
'lit <rmiT ~ .m: ~ t 1 it ~ 
~ifil;~~it;~~ 
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[lIft1r(ft ~T f~] 

m 'fit ~ ;r mr ;;nit, WR 

~ ~ it; ;n'Il' 'R: ""'"' 'fit 
~;r eft';;nit, ~;r mr I;fl'it, 
iN\~ ;r mr GI1it, or ~ lfrf t 
lfrf~~~ I -mr;rif~~W 
f.!; WR 'fiT( miT f.I1I11T i!>T ~ 
~ t, miT f.I1I11T if ~ t, miT 
~ if <;ffifT t, ~m R if 
<;ffifTtor~ ~ ~ 'fiT 
~ 'lit 'fi'tfmT ~ t, rn ~ 
if ;;ft ~it;mW~ t \Vfi!i't 
~ m 'lit 'fi'tfmT <tmIT t I 
WR~i!>T~~;r~ 
orifi"lftifi"lfm~~lcn&;;ft 
~~~CfI<'!T~T~t I 

~ ~<IT t f'li ~ *r "m"<IT t I ~ 
~~(ft~flIrWR~~1!;'Ii 
fCf'llT1T if <;ffifT t or 'flIT ~ fCf'llT1T if 
~ 'R 'liT{ itm Ollfiffl ~ ~ nr.m 
~ ~q;rr 'Iilll 'f\'ff ~ I iflI'f ~~ 
q~ t ~ fCflff1f if ;;rffl ;;rffl f'li ~ 
~qT 'I>'T ~1 it; <'fTlr ~t ~~ f~ 
~ lI'h ~ ~ m:T f~ 'Iilll 
rn it; orR 'ifT f~<'f ;f;m: ~ ;;rffl t I 

~ <'fm if gm."i ~ ~ ;;rffl ~ 
~ fri ~ f~ 'fit ma-<rn:T ~ ~ 
'1"vff it; WRm: ~ .mt ~, ~~;mr 'fit ~ 
1I1'R it; fWt <flln: ~ ~ I ~~ 
~t~...m~q'l1T~l'fiT~ 
if ~6" 91!; '1ft ~;r ;mit ~ 'IrofT t I ll1[ 
~~'Ii~Tf'l1~'fiTf~if 
;r ~ ;;nit . \'ff'!1;r ~;r iftf<'f'l1 ;mit 'fit ~ 
~Ii";rr ;of~ I 

oT'li t, WR ~'W'f t aT lfrf ~ 'fiT 
m<f.t orrQ', m<f.t <'IT ~ ~ 'NT <mr 
~, f;;m ~ ~~ ~ i!>T 'f;Ilr f'l1lIT t ~ 
~ ~~, ~ f;;m ~ t ~ f.rnt 
it; ~ ~1 'R:~<'I1M~T~ ~ 
~it;~'fiT~i!>T'ifT~'I1~ I 

Bill 

~ ~ ;mrifT f'l1 f.rnt OlIfifO 'fit ~. it; 
~ if ~ ;;nit, 'NT ~ 'Ii<: f~ 
'I1rtcrr{ ~ 'fi<: ~ \3~ 'I1T ~ q-'1"1: 

~ i!>T 'Rf <mr 'IiTf~, ~ it 'Ml';rr 
~ffi ~ f'l1 ~ itq1f~ ~ ~ it; 
;rrq 'R: ~T ~ ~ ~ '3'~ 'fiT <R" 
m it; fWt 'I1T1:;r 'fit ~ 'lit ~Hif 
~ t, -mr;r qfa if ~T mlf.<'!" qf~;r 
'Ii"&. 'lit ~~ t I . 

~;mr~tfllr~~it;6:Nif 
m\:r<rn: ~ 'Ii<: mq 1!;"Ii it'!!"T a"r<m 
~~ 'fit ~ ~ t f;;m i!>T ~;;nlf ;rga '!:'1J 
~ I ~ <t",;rr ~ifT ~ f"li f.t'rn 
~ it; ~ 'fiT 'flIT ~q '!<'f tPt I 
fllfur~;ra it; ~ if m fwm:T, 
~R 6To 1!;~0 <fro, ~R;q-q;~ iflIT-iflIT 

~~~~~,gq~~~tl 
q<'f;;r cm:rc m it, tT<'ffi ~~ <'fl'!1it 
;;rffl it, ~ it; ~;;nlf <'fl'!1it ;;rffl it, 
'ITU it; ~~ <'fl'!1it ;;rffl it, ~T it; 
~~ <'fl'!1it ;;rffl it I ~. 'ifT ~ m 
~ or 'RTf "f<'RIT t flIr m<l'f if ~..ifiV,T 
itm~t I ~~~if.:iTaT 
itt 1!;"Ii ml;f.mr it; ~ iflIT gm, ll1[ 
ifmq'fiT~~~ I ~~ 
it; mr itt1!;"li m~ it;;n'Il' 'R: ~T 
~ 'liT 1!;'11 q'Of ;r.rr tTlfT I ~1Irt ~ 
it; fi;rit ;rTfur ~T 'I>'T tti f'l1 ~~ qnr.t 
'I>'T ~ iTT;r 'I>'T m I lh, ~ 0'11 or 
~ ;mr mffi ~ .:iT, >iTT ma-;m:T 
~~it\Vfit;mr<lif>"mffi.:iT I 
CIill{o 'fTo I!IT lfTlRT 'IT I ~ 'I>'T ~~ I 
mwm:T ~ ~ ~1 qm q-'1"1: ~ if 
fu'Ii ~ ~T fiff! i!'i:lT<'fll' 'fit flIr ~"'. ~ 
f;r"Ii<'fT I ~ ~T ~ g~ iftTTf"li 
mqrn 'f1: ~ omr m ~ ~ or 'frt'f'l1 
l¥,m ~ t, 'NT ~ ~ ~T '11m I 
;;rsr ~~ ~ if d~ ~ gt'<I1 
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Il;~D 'fTo ~o ifiT Il;if; ~ tf1lT I ~ 
am: :,m Wfi~ <tt crmiT ;;iT ~ I ~ 
~~ q;:: ;;rr <w 'IT. :,m ifiT ~ 
~ q;:: om gm lIfT I ~ mmor «ITU 
tf1lT lfi!: ~ 'R: flI; ~ ;;rR ~crr.r rn I 
m: ~<ffl; it m gm. :,m <tt ~t'I" W 
g~ I ~ w~ lIl't !W ~1 f;r.rr 
Cl'\'mTT it. ~~ :,m <tt ~T g~ I 
:,m~T<ttf~lfi!:~~ I 
lfi!: o~ ~ flI; ~ -;ffl ~ ~ ortt 'R: 
~ ~. ~ o~ ~ flI; ~.,. <tt ,\f~ it 
~ W~T ~1 '!i~ ~, 'fV<! "fT ;m 
ilfT ~T g~, "fT :,m q;:: mm 
gt ;;fT :,m <tt f1l!T ~ gt ror 
~ ~:,m q;:: ~ ~ tf1lT, ~ 
~f~~~T~flI;~ 
~it;;ft~<'I1T'i:ifiT~~~ 
a't'R: ~ m ~ q'R: ~ ~ 
;;rrit Ilfi!: mr~~ q;::~ mH I 

l!1f ~if ~)m ~ ~ ~ 'R: fif; 
m;;r~oifTo ~o ilfTf~lIl'tf~ 

~ilfT~m;rr~OI1TTt I 
~ <tt ~ q;:: m;rr ~ 0I1TT ~ I 
~~ ~ iii ~ <rW q;:: f<;rl;ft ~ 
~ q'fiffl ~ ~ ~ ~ ft;rit ~ 
i{Tif1f t ~ ~ ~ m;;r ~ 0 ifT 0 ~D 

ilfT f~ ~ .&1' i{Tif1f ~T ~ ~ ~ 
~ lIl't w-n-~ ~ ifiT f~ 
flfim'if .m: ~ ;p:ff f~ '111". 
gm ~ I ~ it ~ q-f~ ...;.,.,. 
~ I '5jT ;re;;ff ifU 6'"(tIi l!~ 
fIl; ~ ~ t I ~ ~ ~. f.t; 
~"","ilfT~lIl't"f"f~~ 
tm ~ I Il;f<ri~ it ~ ~ ~1 
;gy~~I~~<tt~ 
iflIi'r.r ~ \j("f iii ~ ~.~ al 
~.,. ~ ;re;;ff ~ ~ ~ 
~~ lflIlf.t; :,m ~ ilfT ~ 
~~~Ilfi!:~~<tt~T 
ifiT~I~~mlll't 

&1fw.iT~~~t~~<tt 
a<.~ ~ fuili 'liTe <tt amft ~ I m'f m 
~ lIl't '3OT 'R: ~ ~To if To ~o 
iii W'I'm ~ ~ "Oily ~ ~ ~T I 
m;;r Wf iifIf iii ~ ~o <ito ~o 'if<'!' 

~ ~ I ~~ ~iI~ ~ it <IT Wf, Wf 
~~.~mit.~~~m 
t <IT ~To if To ~o iii W'I'm ~ ~ 
~~~Im;;r~m~~ 
~ '3OT 'R: ~ ~ ron ~. it ~ 
lIl't<IT~~~lIl't~iI'l'CI'iii 
ft;rit ~~~aT~ f.t; ~~ 
ifiT <m ~ 'ifT .,. ~ ;;rrif I l1<fil1ff 
it ~ ~ I ~~ <ntf iii <'IltT 
~ ~~ t -;;;r lIl't ~~ ~ f.t; 
~~ ~ ~ 1l'r.r ~ ~ f.tit 
~ it i!i1¥ it {(Wr'f ~ I ~ 
~·~ifiT~lfi!:gmf.t;~ 

iii iifIf q;:: '{ifiT ~ 0I1TT "f1I'fuir it .m: 
~ lfi!: @ ~ f.t; ~ 1fiIiT'ff ~T 
~lIl't~.rotit<IT~~ 
~it~~itlw-ft~T1f'iI' 
~ "f1I'fuir it f.t; ~'fil1ff 'lit ~;n ~T I 
it~..-mrTR·f.t;~~~-;;;rm 

'Iit~.,.~r.mtf.t;l!:itll1~ 
~~;;rriff.t;~~.,.it~m1f 

~ ~ ~ .m: ~ mil' q;:: ~'firtif'li 
@"fliI'I~~~~~~~ 
'f~ ~ ~ ~ ~iIit ~ "ITlf .m: 
mf~<tt~"'~1 

l!.r ~~ f.t; Il;"i am: l!I'T~ ifiT 
1l;"isrnrt<f~ifiTfcI'I'fIf"fT~itl 
~~f.t;~TIl;"i~TmrilfT 
~~T~~~~ifiT 
qftl<!m: .,. @. m q;:: mtl' ~ ifiT 
~"'@lm~~~~JfT
w;:r ~ 'R:aT~. m ~ ~.m: ~ 
ifiTJf 'R:<fT t. ~ ~ ~SC<: ;;r;ro;r 
if;T"~ 'liN 'R:CiT ~ ~. &1f ~ 
'I>"t~~if;Tmrm~<lTIl;"i~ 
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[lIf\1rft ~T~] 
~~ 'fiT ;j[>1f ~ ~ 'd'<r ~ro it; ~N if 
mfiT<: ~ f.!; ~t 'l': ~ ~ 'liT 
~,~T~tq~~1 'fi1f~ 
~~i~~ 1~<f'fi~~T~T 
~ro 'fiT 'sn~'i<f 'I(f ~ q~ ~ 
it; Im \1"'1oIT ~ ~ ~~, it ~ iffif 
'l': m<mr ~ ~ fil; 'fi'ItT 'liT ~ 
~ it mr I ~ a'T ~ 'l': ~00'r 
1Il ~T 1lf ~ f'li : 

~if m~ '1fT 'Ii~ ~, 

cn{tri~~ I 

'iftll!i'f<'f'lfTrn~, 

a'T~~~TII 

SlId P .... Patel: After the very able 
and spirited speech of the hon. young 
lady Member, my task has become very 
difticult, ~d I think I will not be able 
to attract the .ympathy that me could. 

I support the Bill. The Bill is an 
attempt on the part of Government 
to curb corruption. Is it a bad Bill 
that it should be critici.led? After all, 
if it is not perfect enough, SUggestions 
may be put forward, but what is the 
point in criticising the whole Bill? 

Instead of making suggestions, my 
hon. friend Shri S. M. Banerjee thought 
lit to abuse some individuals and the 
private sector. He bas got an allergy 
for the private sector, being a fellow 
traveller of the communist ideology. 
They do not want in this country 
prosperity cootributed by the private 
sector, and they want to create trou-
ble in the public sector, and thereby 
stop the progress of the country, and 
it is as per that move that he indul-
ged in abuses against some indivi-
duals, and referred to the New Asiatic 
'Insurance Co. Questions were put in 
t.IUs House and answers given. Then 
~IO, Government were good enough 
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to seek the ClPllUOD of the Solicitor-
General, and gave out the opinion of 
the Solicitor-General, and yet he is 
not satisfied. Then, who is going to 
satisfy him? I think even God will 
not be able to satisfy him. 

Then, SOO Surenciranath Dwivedy, 
a gOOd old friend of mine criticised 
the Bill, and he showed his allergy 
for Mr. Patnaik. Individual questions 
should be put aside when we discuss 
the Bill The question before the 
country is wbether corruption has 
or hal not increased in tbe last 15 
years, and what are the causes for the 
increase in corruption. These are the 
two important questions, and our 
attempt should be to curb the causes, 
then the disease will be cured. 

It is a fact, an admitted fact, that 
corruption has increased In the last 
15 years, whatever be the reasons. It 
has become omnipotent and omnipre-
sent, like God, in all departments. I do 
admit that in the administration there 
are good honest servants, but the num-
ber of bad servants is more than the 
good, and my experience is that if 
there is an honest man, the bad ele-
ments of the department try to throw 
away that good man. I know of one 
case in my district. A PSI because 
of·his honesty, was thrown out by a 
circle of dishonest PSIs, and the man 
had to suffer. 

I have talked with honest Govern-
ment servants, and they have this 
grievance. They say that honesty is 
a CUl'Ie when one has to serve the 
Government, because most of the peo-
ple in Government service are dis-
honest, and they do not tolerate an 
honest man. 

We have to improve our adminiStra-
tion. We should leave the Dootrashtra 
mentality. He could see all the ills 
of the PandavIII!, but even though the 
Kauravas were full of ~vils, he could 
not see a single one of them. So, if 
we want to improve the administra-
tion, those at the tOP, may be at the 
district level, the State level, or at the 
Central level, must see that there is 
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no nepotism: There are cases where 
corrupt ~ are protected, and 
1_ corrupt persons are prosecuted. I 
have even got cases of dishonest cor-
rupt workers of co-operative societies 
not being prosecuted ,but being pro-
tected, while a poor man who commits 
a mistake in accounts for Rs. 50 or 
Rs. 100 fa prOHcuteci. So, unless the 
administration gives, up the DhritarllBh.-
tra mentality. this. problem is not go. 
ing to be sofged. 

Secondly, our lawir also contribute 
to cOrTUption, encourage corruption. r 
give you one- instance, the Tenancy 
law of Bombay. There, the compen-
sation to be given to the land-owner 
is 20 to 200 timelr the _ment, and 
this is to be deCided by a Mamlatdar, 
drawing round about hundred rupees. 
I have seen that it has beneftted only 
the MamlatdaTB, and has done no good 
to the landowner and the tenant. Are 
we not re!rponsible for encouraging 
corruption because We pass such laws? 
You will find many laws like this. So, 
we haVe to curb such laws if we de-
sire to curb corruptiDn. 

Thirdly, the report SIl¥" on page 7: 

"The immense war dorts during 
1939 to 1945 which involved an 
annual expenditure of hundreds 
of crores of rupees over all kinds 
of war supplies and contraets 
created unprecedented opportuni-
ties for acquisition of' wealth by 
doubtful means. The war time 
controls and scarcities provided 
ample opportunities for bribery, 
corruption, favouritlam etc .... 

If we keep these things. as, they are. 
aDd add some more to them, sball we 
be able tD control or curb corruption? 
Taday we are ~. on our plans-
much moD! thaD. they wee spendiBg 
in war time. Controls are much ~ 
than we had at that time, as also 
liceD£eS, pemUts aDd all these things, 
aDd we create opportunities to make 
DlOIIey, and, the Giweaunent servants 
do. 

The report also says: 
"Yet various faetors have opera-

ted to' nullify in some measure 
the anti-corruption drive. The sud-
den extension of the eeonomic ac-
tivities Of the Government with a 
large armoury of regulations, 
controls, lieeaces and permits pro-
vided new and larlle opportuni-
ties." 

So, large opportunities have been pro-
vided, aDd this is admitted in this re-
port. 

The ,report continues: 

"The quest for political power at 
different levels made successful 
achievement of the objective more 
important than the means adopted. 
Complaints against the highly 
placed in puhlic life were not 
dealt with in the manner that they 
should have been dealt with if 
public confidenee had to be main-
tained. Weakness in this respect 
created cynicism and the growth of 
the belief that while Governments 
were against corruption they were 
not against corrupt individuals, 
if such individuals had the requisi-
te amount of power, influence 
and protection." 

In a. democracy. we have to go tor 
votes, and those who are corrupt 
gather more votes than good persons, 
and these corrupt persons who r' 
collect votes are protected even by 
State Ministers. Are we going to curb 
corruption even by stricter laws than 
the present Bill? Let us look to the 
causes ot the cfjseue. Let us try to 
remove diem. But we go em adding 
to the causes; What about tile zonal 
syatem? We are crying hoarse but 
some Chief MimatelS and Sbri Swaran 
Siqh did Dot hear us. We told him 
on the ftoar ot tile House timt it bad 
encouraged corruptiem anI! smuggling. 
TIIday we IIl1! helpless before somEr 
Chief Minist_ ot some States and we 
are unable lb remove· zone.... So long 
as _ do not remove the zones will 
there not be smaaHng, corruptiem and 
profiteering? We 1/187 that black mcmey 
is evHe!ting IBId .ane people bave gut: 
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large unaccounted money. Perhaps it 
is so. But what made them to collect 
large amounts? There are agents in 
Delhi who get licences. There is a 
proverb in our language which says 
that behind the light there is darkness. 
Of course we use electric light. Cor-
ruption, in a much larger amount 
than could be imagined prevails in the 
Central Secretariat than anywhere 
else. Licences are given and then sold 
and seller gets double or treble the 
amount without investing a pie. Are 
these not ways which encourage cor-
ruption? So we must remove the 
causes of corruption. 

In this connection, I am reminded 
of a story told me by Dr. Sumant 
Mehta wilen r was working under him. 
There was a rajah, and everybody was 
disgusted with him and his actions 
and his administration. The dearest to 
him was a dog. So, his wise minister 
advised him to cut off the tail of the 
dog. Instead of discussing or criticis-
ing the kings administration, people 
began to talk why the ruler cut off 
the tail of the dog. Nandaji is a wise-
man. He cut the tail and he had Sada-
char Samiti and Sadhu Samaj and 
people went On talking about the 
Samiti and the Samaj and all the other 
things were lost in .that. This is not 
the way of curbing corruption. I sup-
port the Bill and I wish that Govern-
ment should look deep into the causes 
of corruption rather than merely talk-
ing of removal of corruption. 

Shrl N. Dandekar (Gonda): Sir, I 
will not be very long. But I 'Would like 
to say right at the outset that a Bill 
that only partially covers a subject 
such as this and in doing so selects 
only a certain section of those sup-' 
posed to be corrupt and in regard to 
them chOOSe!! methods of attempting 
to stop corruption which are draconian 
would be worse than the disease It 
seeks to cure. Having read the news-
papers and heard a number of speech-
es here, I do not think there can be 
any doubt whatever in the minds of 
anyone that there are two principal 

reasons or rather principal fOCal 
.points, of corruption. The first and 
most important focal point is the one 
about Which a goOd deal has already 
been said, namely, the growing mass 
of regulatory legislation, a whole a 
jungle, as I described it on another 
occasion, of growing laws, rules, re-
gulations and orders, coupled with 
multifarious controls regarding licen-
ces and quotas and permits,-in the 
midst of which the only way in which 
people can get through the jungle Is 
by means of corruption. The breed-
ing ground of corruption, the basic 
cause of corruption, the basic circum-
stance which almost necessitates cor-
ruption is this jungle of restrictive 
and regulatory laws and rules and 
regulation and their continual addition 
and amendment, but never any re-
duction. 

The other principal cause and focal 
point of corruption is the leadership 
in the matter of corruption that is, 
most unfortunately provided by those 
very people in public life who ought 
to set an eorample of integrity and 
honesty. I do not want to name any 
particular ministers or indeed any 
particular State or Government. But 
I do not think, if one has a look at 
the newspapers over the last few 
months that there could be any doubt 
in the minds of either the Government 
or of the public or of the legislators 
here that a pretty low and all persu-
asive standard in the matter of cor-
ruption has been set by many men in 
public life at the political level, and 
particularly at the governmental poli-
tical level The leaa. in the matter of 
exposing this was indeed given last 
year by Mr. Sanjivayya, now a mln~ 
ister but then the President of the 
Indian National Congress; he said at 
Indore I .think that he was both asto-
nished and horrified at the extent to 
which his colleagues in the :PartY, who 
over the years had occupied various 
positions of influence and power either 
officially or in a non-official capacity 
had amassed wealth and there have 
been many specific cases brougbt to 
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light since then. I do not think there 
is'needto specify or name them. From 
all of which, however, it is perfectly 
clear·that the second focal point from 
which corruption emanates is the poli-
tical leadership in the country. It is a 
sad thing to have to say, but it is 
necessary that We should 'say it, so 
that we can get down to the brass-
tacks on a question like thi~. 

Now with that background I am un-
able to understand at all why a parti-
cular manifestation of this evil of cor-
ruption, nameiy its manifestation in 
public services has been, singled out 
for an attack of the most drastic kind 
in this Bill. In the first place I have 
no doubt whatever that there is con-
siderable amount of prop~ganda pur-
pose in this Bill. Secondly there is a 
good deal of anti-corruption legisla-
tion already on the statute book, 
thirdly there is a good deal of power 
already both with the police and with 
the governmental authority which 
should be adequate to root out most, 
if not all, of the corruption in the pub-
lic services suC'h as it exists. I do 
not therefore, think there is any call 
a.t all for legislation, of this kind 
which sweepingly draws into its net 
another large categories of public ser-
vices, which sweepingly puts aside 
all the elementary rights of an accus-
ed person, which sweepingly seems to 
imply a Tange and depth of corruption 
in public services that I certainly as-
sert does not exist. I have been a 
public servant myself for very nearly 
twenty-two years and after that for· 
nearly 12 years I have been on 'the 
other side of the table. During these 
last twelve yea,rs, I had occasion, on 
very important and ' large economic 
and commercial and industrial issues, 
to deal with public servants at all 
levels, and I' would llke to vouch for 
the fact that if there is corruption it 
is not as rampant nor as widespread 
as has been made out and as is implied 
by this extraordinary piece of legis-
lation. r tliink the public servants in 
this country are being made the sub-
ject of attack propaganda-wise. They 
are reviled; they are abused; they are 

ill-paid and they are overworked. 
They are also overloaded with ;res-
ponsibilities. They are exposed to 
great temptations but are eXPOsed to 
be the paragons of virtues in an at-
mosphere in which virtue has been the 
first casualty. 

Sir, I for my part cannot counten-
ance legislation of this kind. There 
are provisions in this Bill which are 
odious. For instance, one of the pro-
visions says, "if on information receiv-
ed or otherwise,"-in other words, if, 
for any reason whatever or even with-
out reason-some one is suspected of 
corruption, the police can go all over 
his affairs and into his bank accounts. 
The lady Member who made a speech 
earlier graphically described what 
happened to an innocent person on 
mere suspicion and how he was sub-
jected to what was virtually an assault 
of the kind she described. There is 
no remedy for restoring his reputa-
tion; there is no remedy available by 
which he could vindicate his honour. 
All that happens is, "on information 
received or otherwise," the ,police can 
go allover the affairs and search his 
baggages and look into his bank ac-
counts and if they come to no conclu-
sion at all, even if they find nothing 
against him they have not the decency, 
nOr do the Government concerned 
have the decency .to come out openlY 
with an apology and say, "we are 
sorry; this ,public servant whom we 
have assaulted in the matter of his 
reputation was not guilty. We have 
found nothing against him." I think 
any GovermnE!nt that ,comes to a stage 
at which it desires virtually to assualt 
its 'public servants, is a Government 
tl)..at .is already facing a calamitous end. 

I would urge the Government, with 
the utmost gravity, to consider the 
consequences of a one-sided legisla-
tion of this kind. I know that most 
self-respecting public servants, if 
only they have same little alter-
native means 'of existence would 
resign from this Government, if legis-
lation of this kind were passed. Per-
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sonally had I been in the public ser-
vice now and if this legislation were 
passed, I would not accept to serve 
one day longer, notwitlmtanding that 
I would lose my pension Dr any oGler 
rights. I think Government are mak-
ing the life of self-respecting public 
servants impossible. r think they are 
adding to their armoury against public 
servants without cause. "nley are tak-
ing draconian powers for the police. 
for themselves, and for all sorts a 
special oftIceIT and special establish· 
ments; they are powers which are 
quite unwarranted. 

They are making offences out of 
circumstances which are not offences 
but mere evidence. For instance, it 
may be good evidence upon which to 
pn!SUme that if a person· has got un-
aecowrted wealth he must have got it 
in some fashion that was not legiti-
mate. But to convert that evidence 
Itself into a criminal offence, the un-
accounted wealth itself becoming an 
offence of corruption, is something I 
cannot understand. I am unable to 
understand how any evidence which 
may be adequate--even on a presump-
tive basis-for the inference ·that pos-
sibly that officer was corrupt, evic2ence 
which could perhaps alford adequate 
ground or a justifiable basis on which 
his services could be terminated-how 
that presumptive evidence could itself 
become a substantive crimina! offence 
is something I do not undeI3tand. I 
have administered the law in the dis-
tricts. I have administered the law in 
the customs; and I have administered 
the law in income-tax. But never 
have I come across a situation of tnls 
kind. If I had to administer this kind 
of thing myself, I would look upon 
it with horror. 

There are various other obnoxious 
provisions; in particular, the provision 
that an accused can be tJ:ied in bia 
absence. It shatten !Dl' CODfldsC8 in 

the whole judicial structure ot tbis 
COUDU'y, that We are raing to intro-
dUCe a provisi_ at tbilI kind tor the 
first time; tor once you ilmuduee it in 
one law, believe me, this Government 
will not hesitate to lBtroduce it In 
every other law. The necessity tar tbe 
accused to be preaent when people Be 
giving evidence against him is funda-
mental to the very concept of justice. 
I do not know Sir, whether you are 
aware-that it is a diMcult businesa 
for a man to tell a lie against an-
other while looking him in the face. 
It is easy for a man to ten lies against 
me, in my absence; but it is very diftl-
cult tor him to look me in the eye and 
say: "He did this" 'Or "he knows that 
I did this" or whatever he has got to 
say. 

16.35 hrII. 

[SHRI KHADILKAR in the Chair] 

I have. been a magistrate !I1¥self. 1 
have been an Income-tax Commis-
sioner. But never have I thought of 
taking judicial evidence of alleged 
crime in the absence at the penon 
against whom that evidence is tender-
ed, because I knDw tor a fact that one 
of the things that prevents people from 
telling lies is to have to look at the 
other man in the eye and say whatever 
they wish to say. I think it is a most 
dreadful provision. 1 cannot poSIibly 
understand hoW anybody in his senses 
could think at a provision of this 
kim:!. 

Then there is another eXtraordinary 
provision in this Bill. Immediately on 
the framing of a charge, the accused 
must disclose his witnesses, his docu-
ments lmd disclose his evidence! It is 
monstrous; with the enonnoUll powers 
in the hands of the poli.ce and of the 
Government and in hundreds of officials 
and their unions-iif a man has to dis-
close his defence at ·the earliest possi-
ble stage so that the evidence can be 
got at, the wi tDesses can be lOt at, 8IUi 
we know that tDey are got at.-that is 
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an incredible mockery of justice. 1 do 
not understand how, In any civilised 
country, this could be done. 1 hope we 
are not trying to ape one. of those 
African countries where the Pre-
sident or the Premier Or what-
ever he is called, has taken the 
power to dismise High Court 
judges if they do not decide a case in 
the way he wants them to decide it. 
But we are making a beginning with 
this; we are beginning with an orga-
nised, legalised assault on our public 
serVants. I really think this is a most 
dreadful and uncivilised piece of le-
gislation. There are enough powers al-
ready in the armoury of Government 
to tackle the problem of corruption 
if they onlv wish to tackle it in a spi-
rit of public service. 

However. if the Govt. wish to take 
such draconian powers. Why do they 
make an exception? Why do they not, 
attack one of the main focal points of 
corruption? As 1 said earlier, since 
the last 18 months at any rate, there 
ha. never been any doubt in the mind 
of anyone 'n this country that there is 

_ a very stronl! focal point of corruption 
in cert-i'1 political circles and at cer-
tain official politlcallevek Why are the 
master hand, at corruption beinl! Ig-
nored' Whv do they want to tackle this 
problpm on" sinedlv? Why this pTOTla-
gand:st lel!i.lation? Whv this delibe-
rate aSSAult onlY on public servants? 
Sir I submit that this whole thing is 
bad: it is bad ab il1itio. The Govern-
ment would do wisely to think this 
whnl" thinl! Ovel' once al!aln and then 
e:ther Ilrop it altol!"th .... or brine( In a 
les. obnoxious leglslatio" c:werl'1g 
evervb'ldv conc .. rned in this busln .. ss 
of corTuotion-Mini.t .. t's ann all l .. gls-
latot'S if vou like. M'P. and everv one. 
If thpv think cot'rUpti"n can he stamp-
erl out bv law 1<,+ them brln!! in a 
more rf'asonAblv dl'sftMl I!'!!islation on 
th .. one hsnll BT11l more comprehensive 
one. on the other. 

It Is B bad thOl1!!ht that this House 
should be cOT1.,-1d .. rlT1l! with eauan!-
mitv a pi .. "" of lelri.lAtlon which Is' IrO-
inl! to mak .. an aSSAult aha on funda-
mPTltal Ticthts. In thl. resnect 1 anee 
v"ith what the Member over thet't'-

1478(Al) LSD-8. 

BtU 
. i cannot recall hi" name-aald namely 
, that We are in this way going to make 
, a serious inroad in a ql.liet little 
way into fundamental rights. 
This Bill aims at the destruction of 
certain fundamental rights of public 
servants as citizens. Just as fundamen-
tal rights grow from precedent to pre-
cedent their destruction als:, p~oceeds 
frOm precedent to precedent. Once we 
begin in this particular way in the 
matter of alleged criminal offence by 
public servants What wI!! happen? 
Where shaH We end? 1 am not now 
talking about the procedure f?r depart-
mental enquiries against public ser-
vants. I am not talking of what facts 
can be presumed and what procedure 
and evidence are necessary for 
the purpose of disciplinary action 
against officers even for their 
removal from service. 1 am 
not concerned with that. Indeed 1 
would be wl1llng, again drawing upon 
mv eXPerience. to go a considerable 
way with Government. when It Is a 
matter of dlscipl'nary act<on or depart-
mental equirv, to sav that you Nluld 
have a certain measure of extra 'udl-
clal executive discretion. But when It 
comes to the trial of public servants 
for alleged crimlal offences. when it 
comes to offenc!'! faT which a 'nan 
may be sent to la'l when It com!'! to 
offences for which a man and his 
familv and evervbodv connected with 
him could be d:s/mIced pven If he Is 
flnallv acquitted. thl. kind of mons-
trous law ann procedure cannot be al-
lowed. I would therefore. earnestly 
apPPAI to th .. Hnme Minister to re-
think th;s lectislat:on in terms of all 
the things that have b .. en said her'e in 
this House in this regard. 

I think th .. ladv M .. mber who spoke 
eull..,. about thls.-who ret .. rred to 1>'1e 
public servant who.e bsct!t8l(e was 
tak .. n out an'" " .. al'~h"li whl1p h .. was 
movlnct <)n transff't' from one station to 
the other Bni! noth'ng lT1crimlnatinlJ 
was fOUTli! ITl it but to whom not· one 
WOl'rI of nubll~ 8",,10l!V wa. uttered-
1. aulte right. What t'ecmn'Df'inse oan 
th .. ,... ever be In a ca. .. of thAt kind? 
1 knNW from mv PXD!'rlen .... that th"re 
are hundreds Of honest oI!IceH; hUDd· 
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red8 'Of decent· public SlINlfttB all over 
the country. Noed-oubt· the number' ot 
those Who are 'corrupt cis probably In-
creasing; I believe it is.' But there still 
remains a corps ~ publiC servants; but 
for' Wbose hard work" this country 
would not have got to where it h ... · 
Let me emphasise that point; when the 
trl:lllfer'of power took plaeein l1lt7; 
and whim' in the following year I had 
the honour of serving in' the States 
Mindstry with the then Decu!y Prime 
Minister Sardar VallabhbhaiPatel, he; 
above all, was greatly conscious of the 
fact that the Country's capacity to take 
the shock' of the transfer of power, 
and to fulfil the hopes thaUhe country 
then eagerly efttertained for ita future' 
p~ . and development,'-IIll these 
were dependent upon first-class admi-
nistrative cadre· with high morale in 
aU branches of the civil services. 
I iufto'not talking here Of the admnu. 
tratlve 'J)erSOnnel only. J haVe 'n mmd· 
aD the services in allbram:hes-civil, 
police, engtneerinl(. medical. educa-
tional and:others; Much of the prD'-
gress of the 'country 'during the last 1't· 
years has been dependent. I say with 
great respect, not upon Min;sters, but 
upon ·the honest and hard-working dvll 
servant; the ·man who has maintained 
and operated the framework of all 
branches of administration in this 
country. Please ·for Heaven's sake. do 
not destrov their morale. Do net dis-
hearten them. If you so ahead with 
this legisl-ation. I 'assure 'vou, it would 
be the biggest morale destroying event 
that will have happened in the country . 
10 far as ita PUblic Services are con-
cerned. I beg of the GDVernmeftt, 
through you, Sir, to withdraw' this 
Bill. 
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Shri K. C. Sharma (Sardhana): Mr. 
Chairman, Sir, I am sorry I have to 
say sometlung very unpleasant about 
this subject. My respectful subllllJloo 
sion is that the problem that this coun-
try iaces or, rather, the world laces, 
has not been properly understood. My 
hone .tnellQ, :::'On .... l .t'.L'aA.aStl V 1C :::'nd.s .. rl, 
was talking about religion. I may in-
form him that nowadays religion, whe-
ther. it be Hindu religion, Muslim ~ 
ligion or Christianity as a do~ has 
gone. There is such a thing as religion 
in science. U ;you read James Ca.red 
on Introduction "I ReUgio., it does 
not deal with Hinduism or Christia-
nity. It deals with the fundamentals 
of truth as they act on the human life 
and o'1uman development. ThiS is the 
essence of every religion in the world. 
Those days of going to the temples or 
throwing flowers in Ganges water are 
gone. Now the man has grown in in-
telligence. He has got rationality be-
hind him. From animal. parenthood he 
'has passed on to human evolution. 
Now there exists nothing superior to 
him. Now human being is the creator. 
There is no necessary God. The man 
creates God. Therefore those old 
days of religion and God are dead. 
Now are the days ot man and his 
destiny. 

What is the essential characteristic: 
of a human being. It is his intelligence. 
Therefore, the fundamental problem 
betore India, as it Is before 'he whole 
world, Is intelligence., The problem is 
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one of intelligence in the scienWia-as-
pec.s of ques.lOns, sciemmc procedure 
and creating new institutions. That 
will elim:nate corruption. If you put 
there a man who believes in supersti-
ton, who believes in astrology, wno 
believes in traditions, do yOU think he 
can carryon? Do you think in any 
revolutionary government a man Who 
believes in astrology, in tradition and 
in superstit:on can sit on the Cabinet 
bench? This is the highest corruptlon, 
the highest crime against people. 

Therefore, as I said, the fundamen-
tal question is that of intelligence. 1 
would ask the Prime M:Irister to judge 
the intelligence of other ministers. Do 
you want the country to--be-yuled' by 
cattle? Only intelligence will TUle. 
The difference between Ii man and ant-
mal is that the man has got --intelli-
gence. The cattle has its own pedi-
gree. When you go for a horse- you 
cons;der its pedigree. For taking a 
man in the administrative -service you 
do not ask who his father t)1--mother 
was. You judge his intelligence. The 
same is the case in every -walk of life 
and in every cadre-of service. -Whether 
it be a m'nister Or a chapr'llsi you have 
to deal with intelligence. Where you 
-fail in intelligence; you-are corrupt. 

You are responsible for corruption. 
You give equal right of citizenshIp, 
equal r'ght of opportunity, equal right 
of freedom_ and other ~ights. You give 
a chaprasi Rs. 80. Do you want him 
to murder his children? It is hunmn 
for him to help himself. It is a crime 
to say that a chaprasi i. corrupt -be-
cause he somehow manages to send 
his children to school. There is a say-
ing in Rig Veda. The crow said to the 
eagle-Vishnu's chariot: "Strong is the 
pain of hunger." Now the hunger is 
not of starvation but the hunger is 
about the future of one's children. A 
chaprasi is as much entitled to see that 
his children come up as the Prime Mi-
nister or the President of 'India is -en-
titled to \lee. 

Therefore, if crime :exists, --it- exists 
In the lack Of lelentifle Institutiel!, 10 

guarantee the growth.and develop-
ment of every child in India. Till this 
problem is solved you cannot say i.ilBt 
a ehaprasi did this or a aub-inspector 
did that. 

J shall put one question. In New 
York there IWIere floods and lot of 
people died some years back. But 
have you_ seen a report that a pOlice-
man died while saving a beggar wo-
man? In India twopoJice constables 
sacrified their lives to save a beggar 
woman and a child. Is it not a proof 
that the kernel of the service is good.. 
Where is the man in the whole world 
who can give his life in order to save 
a citizen whom he does not know? 

Therefore, if there is corruption it 
is the result of the environment, it is 
the result of circumstances, it is the re-
sult of conditions. The Government is 
responsible for it because we have fail-
ed to create new institutions to guaran-
tee equal opportunity for the fullast 
growth of every ch!ld in India. Till 
you guarantee that there is no qW!S-
tion of corruption, it exis:s not only in 
India but in the whole world. 

I can say with confidence that bar-
ring perhaps the admiIristration in the 
United Kingdom, India has the best 
administration in the world. Even 
small people in our administration 
work hard. work honestly and work 
with sincerity. There- was one Tehsil-
dar Singh, a head constable. He risked 
his life to save 4000 refugee Maham-
.madans. Shri Shastri was the Home 
MiIrister then in Uttar Pradesh. Some 
big officer reported to him that every-
thing was done by him. But I went 
to Shri Shastri and told him that it 
was the poor head constable who did 
everything. With great di1IIculty he 
was rewarded for it. 


