5681 AGRAHAYANA 28, 1885 (SAKA) Banking Laws 5682
(Miscellaneous Provi-
sions) Bill
1328 hrs, cial institutions, which grant loans

BANKING LAWS (MISCELLANEOUS
PROVISIONS) BILL

The Minister of Planming (Shri
B. R. Bhagat): Sir, I beg to move:
“That the Bill further to amend
the Reserve Bank of India Act,
1934, the Banking Companies
Act, 1949 and the State Bank of
India (Subsidiary Banks) Act,
1959, be taken into consideration.”

In September, 1963, the House
considered a non-official motion sug-
gesting that banks in the private
sector should be nationalised. Al-
though this suggestion was not accep-
ted and the motion was in fact de-
feated by 119 votes to 27, it was in-
dicated on behalf of Government
that the various points which were

made in the course of the debate
would be taken into consideration
and that a Bill further to amend
the enactments relating to banks

would be brought before the House.

We are glad that it has been pos-
sible for us to fulfill this commit-
ment.

13-30 hrs,

[MRr. DEPUTY-SPEAKER in the Chair.]

I would like to say at the outset
that the object of this measure is to

help the Reserve Bank, the com-
mercial banks and other financial
institutions to discharge their res-

ponsibilities more effectively during
the current phase of economic deve-
lopment, and in this sense, the Bill
is a positive and not a negative mea-
sure.

The objectives of the Bill can be
divided into three broad categories.
Firstly, the deposits which are now
received and handled outside the
banking system, should be control-
led, not only in the interests of the
depositors themselves, but also in the
general and wider public interest.
We also intend that the activities of
loan, investment and hire-purchase
companies or firms, or other finan-

and advances for a variety of pur-
poses, or purchase securities or
shares, and thereby influence or
affect the money and capital markets,
should be controlled by the central
bank of the country, so far as these
activities are concerned. As regards
the commercial banks themselves,
we propose that in view of their pre-
sent and prospective position and im-
portance, the existing system of con-
trol should be extended, so that these
banks may be encouraged, and, if ne-
cessary, even compelled, to use the
resources which are available to them
for financing essential projects and en-
terprises and promoting develop-
ment.

Sir, it has been generally accepted
for some time that there is in our
economy a considerable amount of
money which is not properly account-
ed for. The Finance Minister also
referred to this problem in his state-
ment on the economic situation ear-
lier this week. In advanced or rapid-
ly developing countries the in-
crease in bank deposits from year to
year is both sustained and conside-
rable. The volume of such deposits
is very much greater than the value
of notes or coins in circulation. In
our country also there has been an
increase in the number of bank ac-
counts (it has, I believe, been of the
order of 12 per cent per annum in
the last five years). Except in the
period of a few months following the
failure of the Palai Central Bank in
1960, there has also been an increase
in bank deposits from year to year.
But in relation to the rate of growth
of our economy, or the demands for
various purposes on the commercial
banking system, this increase is by
no means adequate.

It is difficult to be certain, Sir, that
the money, which remains outside
the organised banking sector, is used
only for essential purposes and not
for speculation or other anti-social
ends. Even when this money is ob-
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tained for more or less legitimate pur-
poses, the consequences may not al-
ways be desirable. It is not appro-
priate, for example, that we should
allow institutions, which are not
themselves banks and which are not,
therefore, bound by the inter-bank
agreements regarding deposit and
lending rates, to compete with one
another and also with the banks for
deposits, by pushing up interest rates,
or in some odd cases by resorting even
to unfair practices, which may be
harmful to the interests of the depo-
sitors concerned.

In the United Kingdom, special
legislation has been enacted recently
for dealing with this situation. The
Protection of Depositors Act, 1963
was brought into force in that coun-
try about two months ago, and is a
far-reaching measure, which provides
for stringent control of the business
of acceptance of deposits by institu-
tions other than banks and discount
houses. The issue of advertisements
goliciting deposits is prohibited under
this Act, unless the subject-matter of
the advertisement conforms to the
regulations made by the Board of
Trade; and elaborate requiremeonts
regarding the submission of returns
to Government departments, the sup-
ply of audited balance sheets and ac-
counts to the depositors and inspec-
tion, search or seizure are also pro-
vided for in the Act. The deposits
become automatically repayable, if
any business which is not referred to
in the advertisement is undertaken
without the depositors’ knowledge
or implied consent; and in extreme
cases, the Board of Trade will even
be able to wind up an institution in
the depositors’ interest.

Our own conditions are somewhat
different. In bringing forward this
‘measure we cannot overlook the fact
that certain industrial establish-
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ments, firms and shroffs have tradi-
tionally been accepting deposits di-
rectly from members of the gencral
public for financing their business.
It is not the intention that these
transactions should be prohibited.
But obviously, it is necessary for us
to be certain that the conditions in
which these resources are obtained
and used will be reasonable and con-
sistent with our monetary and credit
policy.

Among non-banking institutions,

financial corporations and loan and
investment companies or firms are
obviously in a special category. The

terms on which advances are granted
by them, their investment policies
and their transactions in the securi-
ties market generally are of direct
interest and concern to the Reserve
Bank. But unfortunately, and very
largely as a result of historical ac-
cidents, the Reserve Bank is not able
to exercise any control over these
transactions or operations.

This again is a problem which is
peculiar to an under-developed eco-
nomy. If the money and capital mar-
kets are well-knit, if commercial
banks,control more funds, ax}d if they
play an important role generally in
financing various enterprises, the
Central Bank will be in a position to
control the monetary and credit sys-
tem more or less effectively, through
the comercial banks, the operations
of which can themselves be regulat-
ed in various ways. Banking habits
in India are, however, not yet wide-
spread. There are several specialis-
ed credit institutions, which act more
or less independently of commercial
banks. The money markets are also
not well-knit or adequately organis-
ed; and from the point of view of the
effective implementation of monetary
policy, the Reserve Bank’s control
of the commercial banking system,
by itself, is not, therefore, very ade-
quate. The Reserve Bank will have
to be given specific power and autho-
rity to co-ordinate the activities of
the various credit agencies,
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We are providing in this Bill that,
to the extent to which it may be
megessary for discharging its responsi-
bili%es in the field o’ monetary and
credit policy, the Reserve Bank wili
be able to obtain information from
all corporations, companies or firms,
statutory or otherwise including ins-
titutions which are in the public sec-
tor and that suitable directions can
also be given to these institutions
for the purposes which I have indi-
cated.

‘We are aware of the apprehension
in certain quarters that these powers
may not be properly used. I do not
think that this wcriticism is fair to
the Reserve Bank, or that there is
any justification for thinking that in
implementing the new provisions, the
Reserve Bunk will take into consi-
deration only the point of view or the
interests of the commercial banks,
neglecting all other institutions. The
Reserve Bank has proved, by its re-
cord, that it is not capable of taking
such a narrow or partisan view. It is
on the other hand the only institu-
tion in our country, which is equip-
ped and qua'ified to discharge these
responsibilities. I have no hesitation
in assuring the House that no insti-
tution or en'erprise, which meets an
essential demand. will find itself un-
duly handicapped, merely because of
any action which may be taken by
the Reserve Bank.

1 turn now to the commercial
banks. It is obviously necesary that
the commercial banks should be en-
abled to increase their resources and
extend the scope of their functions
and activities. But unless they are
in a position to take an enlightened
and objective view of their respon-
sibilities, they will not be able to play
any major or effective role in- mobi-
lising savings or assisting the growth
©Of our economy.

The banks, Sir, should not only be
free from the influence of the domi-
nant business houses and groups,
which now control them, but should
also be known to be free. The sys-
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tem of control which has been gra-
dua'ly built up during the last fif-
teen years or so is intended, by and
large, for this purpose. The amend-
ments which have been included in
the present Bill have also been pro-
posed with this object in view,

4 the provisions are explained in
great detail in the notes on clauses, I
will refer only to the more important
amendments. We are naturaliy anxi-
ous that the ownership of shares in
private commercial banks shouid be
sufficiently broad-based. While it is
not practicable or necessary to think
in terms of any limit in respect of the
number of shares which may be held,
or to prescribe any conditions, which
may affect or restrict "the transfera-
bi'ity of these shares, there is no rea-
son why the voting rights of indivi-
dual shareholders, which are limited
now to five per cent of the total vot-
ing rights of all the share hoiders of
a bank, should not be reduced fur-
ther. We propose to limit the indivi-
dual shareholder’s right in future to
1 per cent. We hope that this amend-
ment will lead, in due course of time,
to a _redistribution of the existing
shares As a larger number of per-
“sons will be able to participate in
the ownership and management of
commercial banks in the private sec-
tor, the concentration of economic
power in the hands or a few will au-
tomatically be reduced. . .

We propose to tighten up the exist-
ing provisions regarding the grant of
unsecured advances to companies or
firms in which the directors may be
interested, and also to prohibit ihe
remission, without the approval of the
Reserve Bank, of loans in a manner,
which may directly or indirectly
benefit the directors. An enabling
provision is also being included in the
Bill permitting the Reserve Bank to
restrict the advances to any com-
pany, firm or association to a reason-
able figure, and enabling that bank
to exercise a salutary check, 1f tas
becomes necessary, on the locking up
of money in the form of advances to
certain concerns, including those be-
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longing to particular business groups.
We are also providing, as the House
is aware, for the removal or replace-
ment of directors, officer; and othur
employees, by the Reserve Bank, and
for the appointment of additional
directors for temporary pericds for
strengthening the management of any
banking company.

Banks are credit institutions hand-
ling funds, which do not Dbelong to>
the shareholders; and they cannot,
therefore, bo dealt with in the same
way as ordinary industrial or com-
mercial concerns. In the light of what
1 have already said about *hc need
for reducing or eliminating alioge-
ther the control which is now exer-
cised over banks by ceria:® bLusiress
groups, the amendments whicn have
been proposed cannot be co :idered
to be unreasonable.

Shri M. R. Masani (Rajkot): Ques-
tion.

Shri B. R. Bhagat: We hav: 12-
ceived some representations, since
the Bill was introduced, suggesting
that the provision regarding the re-
moval of directors and other persons
is arbitrary. This is not correct. Apart
from the fact that the Reserv:c PRank
itself is unlikely to take any precipi-
tate or iil-considered actiom, the cir-
cumstances in which the di-eciors,
officers or empioyees can pe reiicved
are clearly specified in the propos-
ed Section 36AA. As it is not our
intention that there should be any
arbitrary removal, we have however
given notice of an am~ndment, which
will clarify the position, and wul
enable any person, who may be ag-
grieved, to prefer an appeal to the
Central Government within a rca-
sonable period.

We are incidentally proposing a
change in the proposed Section 36AB
to make it clear that the number of

additional directors will not exceed
one-third of the total number of
directors of a banking company,
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where this limit happens to be lower

than five. With these additional
safeguards, there need not be any
room for apprehension that ‘the

powers which we are now assum-
ing wil not be properly exercised.

I said at the beginning of this speech
that this is g positive and not a nega-
tive measure. We are not providing
for the grant of additional powers to
the Reserve Bank or for the extension
of the area of control, for any doctri-
nairc or ideological reasons. We have
brought forward this*Bill to enable the
Rescrve Bank to control monetary and
credit policy more effectively, and to
coordinate, for this purpose, the acti-
vitieg of various credit institutions. We
are also hoping that the commercial
banks system will be enabled, by this
measure, to command the confidence
of the public to an even greater ex-
tent in future, and that these banks
will be enabled to make a much
greater and much more significant
contribution to the development of the
country than has been possible so far.

With these words, I move this Bill
for consideration.

Mr. Deputy-Speaker: The motion

moved:

“That. the Bill further to amend
the Reserve Bank of India Act,
1934, tire Banking Companies Act,
1949 and the State Bank of India
(Subsidiary Banks) Act, 1859 be
taken into consideration.”

There are some amendments, Mr. P
R. Patel. He is not here. Mr. Masani.
Does he want to move his amendment?

Shri M. R. Masani:
move-

Sir, I beg to

“That the Bill be circulated for
the purpose of—eliciting opinion
thereon by the 29th. February,
1964.”

(41)

Mr. Deputy-Speaker: Then there is
an amendment of Shri. Himatsingka.
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Shri Himatsingka (Godda): Sir, I
beg to move:

“That the Bill be referred to a
Seclect Committee consisting of 15
members, namely, Shri Ramchan-
dra Vithal Bade, Shri Kamalnayan
Bajaj, Shri C. R. Basappa, Shri
P. C. Borooah, Shri S. N. Chatur-
vedi, Shri Sachindra Chaudhurij,
Shri Kashi Ram Gupta, Shri Hem
Barua, H. H. Maharaja Shri Karni
Singhji of Bikaner, Shri T. T.
Krishnamachari, Shri Harish
Chandra Mathur, Shri R. R. Mor-
arka, Shri Shom Lal Saraf, Shri
Prakash Vir Shastri and Shri Pra-
bhu Dayal Himatsingka, with ins-
tructions to report bv the first day
of the next session.” (24).

Mr. Deputy-Speaker: The amend-
ment of Mr. P. R. Patel is barred be-
cause this is the same as that of Mr.
Himatsingka. He is not here also. So,
his amendment is not moved. The
Bill and the amendments are now be-
fore the House.

Shri Sham Lal Saraf (Jammu and
Kashmir): What is the time allotted
for this Bill?

Mr. Deputy-Speaker: Five hours is
the time allotted for this Bill. So, we
will have 3 hours for a genera] dis-
cussion and 2 hours for clause-by-
clause consideration.

An Hon. Member: It should be 4

hours and 1 hour.

Mr. Deputy-Speaker: There are
many amendments. That is why I am
suggesting 3 hours for a general dis-
cussion and 2 hours for clause-by-
clause consideration.

Shri Hari Vishnu Kamath (Hoshan-
gabad): We may extend the time by
half an hour.

Mr. Deputy-Speaker: The program-
me is very tight. There may not be
any extension of time. But the gencral
discussion may be extended by 15
or 20 minutes. So, it is 3 hours for a
general discussion and 2 ‘hours for
clause-by-clause consideration. Shri
Prabhat Kar.
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Shri Prabhat Kar (Hooghly): Mr.
Deputy-Speaker, Sir, 1 welcome this
Bill which has been moved by the hon.
Finance Minister, the Banking Laws
(Miscellaneous Provisions) Bill to the
extent it goes. It has been rather an
alarming condition that was presented
that roughly about Rs. 10,000 crores
are stil] unaccounted for and the state-
ment which was made by the hon.
Finance Minister that he was anxious
to find it out and in considering that
aspect, this is a welcome measure that
the provisions relating to the non-
banking institutions also will be under
the control of the Reserve Bank of

India.

So far as we are concerned, we have
been pointing out that the more and
more the poweér is given to the Reserve
Bank of India for the controlling of
the financial system of this country, it
is better and it will help in mobilising
resources and utilisation of the resour-
ces in the banks. Today, in the com-
mercial banks, there are deposits to
the tune of Rs, 2300 crores. These
huge amounts are being utilised by
a hand-full of directors who control
the bigger banks and out of roughly
about 300 and odd banks, 12 banks
control 89 per cent of the deposits and
naturally these persons create g situa-
tion in the country by which all the
plans for the development of the
country always remain in jeopardy.
From this angle we have been de-
manding that the banks should be
nationaliped. I can quite see that to-
day in view of certain pressure from
other side, the Government is not
considering the nationalisation of
banking at this moment, But, no
doubt, it is a step towards the righ:
direction to this extent. Unless
further control or restrictiong arc im-
posed, things will not move.

Then, I come to the concentration
of wealth about which the other day
Mr. Masani gave a statement. I want
only to point out today that we can see
that it is not question of the basis of
per centages only. What was the value
of the Tata House ten years ago and
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what is its value now? What was the
value of the Birla House ten years ‘ago
and what is the value now? They
are the figures which will show how
the concentration of wealth has taken,
It is no good to put a statement, but
the fact remains, The poin} is, how this
has been done? It is tragedy that we
have not been able to know what has
been the outcome of the Mahalanobis
Committee’s report. We have been told
that it has been submitted and from
the various publications we find that
it is written on the concentration
of wealth and one of the main factors,
apart from others, is that the use of
money by the banks on easy terms is
one of the factors for the concentration
of wealth. It is a fact that those who
control these banks control about
Rs. 2300 crores. They lent money to
the interested persons at a lesser and
favourable rate through which they
run their other industries and earn
more profits and thereby the concen-
tration of wealth takes place. It is
essential, therefore, that there must be
some restrictions imposed on them and
that can be done by the effective con-
trol of the Reserve Bank, There have
been complaints from the bankers’
side immediately when this Bill was
introduced. We have seen how the
Commerce, the Capital or the Eastern
Economist have reacted. Those papcrs
representing vested interests have re-
acted and the reaction is verv very
strong, The other day I heard Mr.
Masani on the Companies Amendment
Bill. 1 was really gsurprised to hear
him—I admire his argument, but I
may not agree with his philosophy.
But the way he argued on that day
showed that he argued in despair as if
the ground on which he was expecting
to stand was losing. The words that
he used against the Government and
the Prime Minister were out of all pro-
portion, because he found that after
all the magic spell that was created
by the capitalists for doing good 1o
the country has now been dispelled by
the awakening of the people and that
is why today they are afraid that more
and more restrictions are going to be
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imposed and the concentration of
wealth will not be allowed. That is’
why the exponents of the forum of free
enterprise, whose past has been as
black as possible, whose present is also
not at all satisfactory and the future,
of course, with the awakening of the
people will be very bleak, speak with
agony and with anger. The question
is why there should be control by the
Goverrment or by the Reserve Bank.
I submit that control is necessary in
the interests of the people and in the
interests of the depositors. There are
nearly 60 lakhs of depositors. They
do not know exactly how the shares
are moving and so on. They just de-
posit their money in good faith and
hope that the money will be utilised
for the benefit of the community. But,
instead, what do we find? We find that
the money is being utilised for the be-
nefit of a few individuals who earn
more and who go on prospering at the
cost of the money of the poor deposi-
tors, That is why today. as a guardi-
an of the 60 lakhs of depositors, Gov-
ernment have to come forward with
more restrictions and exercise them
through the Reserve Bank,

My submission is that in spite of
these controls, the Reserve Bank has
not been able to move in the matter
effectively and control and eradicate
all the malpractices. In spite of the fact
that the Banking Companies Act has
been in force since 1949, and in spite
of the fact that powers have been
given to the Reserve Bank, we tind
to day that there are various mal-
practices and these have come out in
the Reserve Bank Publication Trend
and Progress. From that publication
you will find that so far as the advan-
ces to the directors are concerned, they
are on the increase. The consolidation
of loans to one particular group has
also been on the increase. So, my
grouse is that the Reserve Bank has
not been able to control these things in
spite of the powers that it has got.

From the Taxation Enquiry Com-
mission’s report we find that so far as
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the big capitalists are concerned, they
have got ingenious methods and they
employ very intelligent persons not to
see that the country prospers but to
see how they can exploit the situation
and evade or circumvent the various
provisions of the law. Therefore, 1
would submit that not only should
powers be given to the Reserve Bank
but the Finance Minister should see
that the Reserve Bank utilises the
powers properly.

In this connection, I would like to
point out that every case of violation
of customs laws or foreign exchange
regulations involves one or other of
the banks, We had a wonderfu] do-
cument in the Vivian Bose Commis-
sion’s Report regarding the Dalmia-
Jain concerns, But I am sorry that it
has not been clearly pointed out there
that in every transaction a particular
bank was involved. So, if Dalmia has
flourished, it has been with the con-
nivance of a particular bank. Then,
there is the case of Bird & Co. about
whom we had some questions here the
other day in regard to under-invoicing
and over-invoicing. In this instance
also, a particular bank is involved. So,
it is not a question of taking steps only
against one particular company. Un-
less you root out the main cause, you
cannot stop all these illegal transac-
tions. I would request the Finance
Minister to consider this aspect that
in every case of violation of customs
laws or foreign exchange regulations,
one or the other of the banks 1s in-
volved, and unless there is propsr con-
trol, the malpractices cannot be check-
ed. But we find that as usual Govern-
went are moving very slowly.

It we look into the amendment
tabled by Shri M. R. Masani, we shall
see that instead of asking Govern-
ment to withdraw this Bill he has only
sought to omit those provisions by
which Government want to give more
controlling power to the Reserve Bank
of India,

Coming to the clauses of the Bill, T
would first like to deal with clause 12,
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which deals with restrictions on power
to remit debts. 1 do not know first of
all why there should at all be any
power to remit debts, because it is the
money of the depositors. The loan is
advanced only out of the depositors’
money. So, why should any powers be
given at all to the board of directors
who are interested in remitting debts,
because they do not bother about the
institution at all but are bothered much
more about their interest and their
profit? Therefore, I would suggest that
the power should not b« given in the
hands of the directors and if at all
any such question arises, that should
be done in consultation with the Re-
serve Bank of India. Otherwise, this
power should not be given at all.

Coming to the control over manage-
ment, I can quite see that a large
number of persons will be affected. My
difficulty is that I cannot mention the
name of the bank or the persons who
are directors thereof, because even
a mention of that here will create
difficulties for the institution which we
do not want. But I may tell j3you
exactly how these banks function. I can
tell you that one particular bank has
got a working capital of less than one
crore of rupees, whose chief man to-
day gets Rs. 900 p.M. as salary. Earlier,
he used to get Rs. 500 or Rs vl or
Rs. 700, but nowadays, he is getting
Rs. 900 p.M. And that person has
erected two palatial buildings in the
city of Calcutta, and he feels pride in
the fact that he has got two Alsatian
dogs which would only take two seers
of milk a day and he can afford to pro-
vide for them,

Shri Sham Lal Saraf: What is the
paid-up capital of that bank?

Shri Prabhat Kar: Rs, 10 lakhs or so.
This is a small bank. From this picture
you can easily understand whot bank-
ing business means. With the tremen-
dous power of Rs. 2800 crores they are
In a position to dictate terms and thev
can even sabotage ary time any pian-
ning by Parliament. If today Gov-
ernment come forward with any Bijll
to control them, I think no nne wheo
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has got the interests of the nation at
heart and the interests ot the develop-
ment of the country at heart can op-
pose 1t.

As 1 was saying, I would suggest
that the sooner the banks are nationa-
lised, the better it wouid be for the
country. I was reminded of the hou.
Finance Minister’'s words ‘The man-
eaters? To whom did he make this
reference? The man-eaters were
having Rs. 10,000 crores unaccounted

for.

Shri B. R, Bhagat: Rs. 10,000 crores?

Shri Prabhat Kar: Yes, Rs. 10,000
crores. That was what T saw 11 the

press.

Shri Bhagwat Jha Azad (Bhagal-
pur): That was Rs. 1,000 crores.

Shri Prabhat Kar: I may be wrong;
it may be Rs. 1,000 crores. This is
the figure which the Finance Minister
has stated a few days age. a. 1 read
it in the press.

Shri Sham Lal Saraf: The hon.
Member is mistaken. He nas saic chat
the tiger is at large. But we arc rid-
ing over the tiger now.

Mr. Deputy-Speaker: The hon. Minis-
ter wil] correct him later if he is
wrong,

Shri Prabhat Kar: With such a huge
amount of black money goins rcund
there are persons who are today att-
acking the source of strength of thic
country. It is high time that they are
found out; in fact, not only should they
be found out but they should be caged,
and if they cannot be tamed, then it is
necessary to shoot them down.

1 would only say that we are wed-
ded to socialism. In this connection, 1
would like to quote what Professor
Tawney has said. He says that you
can take an onion leaf by leaf, but you
cannot strip a living tiger paw by paw.
It you want to do away with all these
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evil deeds of the capitalist system and
usher in socialism, then you shall have
to be bold and you shall have to take
strong steps, and I assure you that you
will get the full support of the people
of this country for that purpose.

With these words, I support this Bill.

14 hrs.

Mr. Deputy-Speaker: Shri Himat-
singka. Ten minutes to each Ccngress

Member.

Shri Morarka (Jhunjhunu): This is
a very important Bill and the hon.
Minister himself said tnat it has got
certain provisions of far-rea~hing 1m-
portance. This Bill js not going to a
Se.cct Committce. In ten minutes,
such a technical subject cannot even
be explained.

Mr. Deputy-Speaker: I cannot help
it. 5 hours is the timc allotica in all.
3 hours will be for general discussion
and out of that on the basis of 60 : 40
the Congress party has got 1 hour and
48 minutes. 1 have to provide for other
parties also.

Shri Morarka: 1 would respcctfully
agree. You may in proper cases extend
the timc.

Vishnu Kamath: You

Shri Hari
We will

move for extension of time.
support you.

Shri P. C. Borooah (Sibsagar): This
is a very important Bill. The time
should be extended to at least 8 hours.

Shri !imatsingka: Sir, T have al-
ready moved my motion for reference
of the Bill to a Select Committee.

As has been mentioned by the
Mover, this Bill has far-reaching
consequences. The idea in the minds
of most Mecmbers is that it tries to
contyol the activities of the private
sector banks, but you will find in one
clause that it not only seeks to amend
certain provisions of the Banking
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Companies Act btit intends to rope in
everybody in the country, barring
individuals, You will find from clau-
ses 5 and 11 fhat certain provisions
are added to the Reserve Bank Act
whereby not only the banks will be
controlled but non-banking institu-
tions are brought in, which means
companries, corporations or firms. All
kinds of control are contemplated in
sections 45J K, L. M, N etr.  You
will find that non-banking institu-
tions also have been divided into two
kinds. One is financial institutions
which means non-banking institutions
donig particular kinds of business,
which carry on financing as part of
their business, whether by way of
making loans or advances or otherwise
of trade, commerce, industry or agri-
culture. Similarly in the next clause,
persons dealing in debentures, stocks
and shares etc. are covered. Then
comes hire-purchase. That means,
those persons who have something to
do with financial transactions are
.covered.

Thnse who do not deal in such kinds
of business are intended to be covered
by the non-banking institutions provi-
sions of the Bill. The powers propos-
ed to be given to the Rescrve Bank
are very drastic, so drastic that I do
not know whether the administrative
difficultics and other things apprehend-
ed and due to which the comoulsory
deposit scheme was dropped may not
crop up here too. The provisions will
apply to every firm in the .country.
A firm may take a deposit of Rs. 100
‘and lend Rs. 10 out of it. Even that
firm will be covered. It is not restrict-
«d to firms or corporations handling a
certain amount of money, say, over
Rs. 5 lakhs or Rs. 10 lakhs. 1 do not
know if the implications of the Bill
'have been realised by most of the
‘Members. The provisions are so wide
that one shudders to think what will
happen if it is not properly applied.
Considering the amount of work that
will be required to be done by persons,
companies or firms or corporations
coming within the scope of the provi-
sions, it will be almost impossible to
comply with them, at least by tkose
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who live in outside places, in the sub-
divisions and in smaller towns. They
will not even know that this Bill has
been passed into law and they are
required to send in all kinds of
returns.

The powers that have been propos-
ed are so vital and so drastic that I do
not know whether anybody can be sav-
ed . You will find that apart from
these firms and corporations which are
intended to be roped in, the powers
now bheing given to control commer-
cial banks alsp are very wide. At
presert, the powers exercised by the
Reserve Bank are themselves wery
wide. As a matter of fact they are
entitled even now to give all kinds of
directions. They can exercise those
powers in so many various ways that
thev can compel any banking institu-
tion to fall in line with the wishes of
the Reserve Bank. There are cases
where even managers have been re-
moved, simply because the manager of
a particular bank criticised the then
Governor of Reserve Bank which the
latter did not like.

You wil] find from the provisions in
sections 45J, K, L etc. that all kinds
of directions can be given to these
institutions. Similarly, so far as the
commercial hanks are concerned, apart
from the restrictions that have been
proposed on unsecured loans, under
the provisions proposed in clause 11,
certain advances cannot be made to
certain class of persons. No excep-
tion can perhaps be taken to that.
There are other provisions, that at
any time the Reserve Bank can give
directions as regards the purpose for
which the advances can be made, the
margins to be maintained, the maxi-
mum amount which can be advanced.
Also the maximum amount of gua-
rantee can be given by a banking
company on behalf of a company, firm
or association is specified. The powers
are so wide that the Reserve Bank
takes the position of the board of
directors or manager of the bank con-
cerned and give directions that money
is not to be given in advance for a
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particular purpose or given more than
a particular amount.  After all, the
banks are. managed by persons who are
responsible and in whom the share-
holders have trust. They are elected
by the shareholders. They know their
businass. As a matter of fact, not
many ceses can be cited of any misuse
of the powers of the directors requir-
ing thiy kind of restriction.

Similarly, the other provisions pro-
posed are also very very drastic. A
director can be removed, a manager
can be removed, an employee can be
removed and no reasons need he
assigned, except when there is suffi-
cient time for the Reserve Bank to do
so. There is no appeal. You cannot dis-
miss your darwan or even ordinary
peon unless you give him reasons, and
he has the right to go to the courts. But
here the person in charge, a managing
director or manager or employee can
be removed without any reason. Even
that vacant place is to be filled up
by the Reserve Bank. The board of

/_/directors cannot do it even in con-

sultation with the Reserve Bank. That
power is attempted to be given to the
Reserve Bank, not to the employer.
The provisions are so wide that this

Bill should be sent for scrutiny
to  the Reserve Bank...... (An
Hon.  Member: Reserve  Bank?)

1 am sorry, to the Select Committee.
There is another point about the pro-
vision regarding the voting rights.
Suppose ten persons hold shares to the
extent of five per cent each, it comes
to 50 per cent of the share capital; if
20 persons hold one per cent ~ach. it
comes to 20 per cent. These 20 per-
sons will outvote the persons who
hold 50 per cent share capital.
I cannot understand why you
are making the minority to come in
the position of the majority and con-
trol over minority shareholders. There
is the provision to put five additional
directors, although I find there is a

Government amendment to reduce:

that number. All these cannot be consi-
dered in a House like this and there-
fore, 1 suggest that it be sent to a
Select Committee.
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Shri M. R. Masani: Mr. Deputy-
Speaker, it seems very difficult for
some of us to understand the min& of
the hon. Finance Minister and his de-
partment. Only three days ago he
made a statement on economic policy
which was both. enlightened and so-
phisticated and we had hoped that
perhaps from then on the policies that
would be followed would also be en-
lightened and  sophisticated.  Only
two days later, today, he has come up
once again with this reactionary and
restrictive provision.... (An Hon.
Member:  Reactionary?) Anything
that holds back the progress of the
country is reactionary. This Bil] re-
peats the pattern of the unfortunate
Companies Bill which the House was
dragooned into accepting a few days
ago by a dictat from above.

What are the functions of a bank?—
four, I believe: to provide safe cus-
tody for the funds of those who save.
to mobilise thereby the savings of the
community, to invest these resources
in  industry and commerce valid
produetive purposes, and finally to pro-
vide credit to enterpreneurs so that-
their productive operations may be
financed. In more advanced countries,
even the operations of farmers are
financed by banks in that manner.

Today, one third of the banking sys-
tem of India is already under the con-
trol of the State through the State
Bank and its subsidiaries. Two-thirds
is owned by thousands of small share-
holders. Some of them are big banks
called scheduled banks. The Reserve
Bank regulates and guides the entire
system with the wide powers that it
enjoys today.

This is a situation that is appro-
priate in a mixed economy. Under
British rule, our banking system was
impeded by the domination of the
British banks. Since Independence.
Indian banking has a pretty wonder-
ful record of service and by and large
they have made good progress. By.
and ‘large, banks have been efficiently
run: 1:very much: regret that the-
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Minister, while discussing this subject,
tailed to bring this point home. There
may be a few malfactors, as there
are in every walk of life, but by and
large the banking industry is com-
petently and honestly run.

You are now opening the door to
the kind of demagogy which we have
just heard from the communist
benches. They talk of concentration of
power. There is no basis whatsoever
for this bogey that the communists
and Congress benches are raising
for demgogic reasons. The Reserve
Bank’s pamphlet on Trends and
Progress of Banking in India
during 1961 shows that, in the case of
40 banks inspected, the concentration
of advances in the hands of a few
operators was Rs. 31 crores, roughly
2.3 per cent of the total advances of
those banks amounting to Rs. 1346
crores. That percentage of 2°3 was a
drop from what it was eight years ago
in 1953, when it was 3:8 per cent. In
other words, whatever little concen-
tration of advances there wag was dis-
sipated and has come down from the
insignificant figure of 3'8 to the even
more insignificant figure of 2'8@ per
cent, Advances to directors, relations
of directors and all those in the contorl
of banking operations, in the case of
those 33 companies inspected, was
Rs. 9 crores representing 0.7 per cent
of all advances as against 1.1 per cent
in 1933, The Minister would have been
fair to himself and to the country if
he had the fairness and decency to
state these facts before the House
instead of trying to mislead it in the
way Government are trying to do. If
any concerntration of power exists in
the banking  industry, it ig in the
hands of the Reserve Bank of India
the nominees of the Minister himself
He is the big monopolist, big State
Capitalist and the banking monopolist
who is now trying to squeeze out the
weaker section by using police powers
for the purpose.

Anything that injures the delicate
structure of the banking mechanism is
a blow to the economy of this country:
it is monkeying with the economy of
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this country. That is what the Bill
does.

My communist friend who  spoke
before me claimed that the Govern-
ment of India are the guardians of
the sixty lakhs of depositors, Let
them go and get a vote of confidence
from these sixty lakhs. These sixty
lakhs of people have confidence in the
bankers who run the industry today,
and that is why they put their money
in the banks. They have no such con-
fidence in this Government, The ex-
pansion of the country’s money market
and the credit facilities of this country
will be retarded by the monopolistic
and bureaucratic tendencies, Some of
those who deposit their money in
banks will today hoard it in future.
buy gold or put it underground.
because they will not trust this con-
fiscatory and expropriatory Govern-
ment whose wordg cannot be trusted,
as we saw in the debate on the Com-
panies Bill. Lakhs of depositors have
faith in the banking companies and
have no such faith in the Government.
Let the Government hold a plebescite
among the sixty lakhs of depositors and
then see whether they have confidence
in the Finance Ministry.

It may be that there are male-
factors; there are abuses. We know
there are, Ig that the reason for
hamstringing  the entire industry?
There are corrupt Ministers; we have
seen that there are; threre are corrupt
officials; we have seen that there are.
Is that the reason for abolishing Gov-
ernment? (An Hon Member: Turn
them out.) and having anarchy?....
(Interruptions.) Would it be ]ogxcal
if you abolish altogether the Govern-
ment because some Governments are
corrupt? That is a fallacious argument.
Deal with the malefactors; you have
the support of the whole country. But
do not lay your axe at the root of the
tree that gives the country this credit
mechanism. I have said that their
record is generally good, There are
exceptions and they should be dealt
with, but not by this crude and rusty
weapon which is sought to be wielded.
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Apart from the danger to the
country, look at the position of the
Reserve Bank itself, It has its hands
full. Its record, by and large, is feason-
ably good. In the last ten years, it has
learnt gradually to rise to its respon-
sibilities. It is just at thig time when
you dump on it an amount of minis-
terial forms and work which is alto-
gether repugnant to any intelligent set
of people, This will lead to further
bureaucracy; this will lead to the ex-
pansion of staff, and this will lead to
Parkinson’s Law setting in motion
again, You are creating a huge bureu-
cracy to run something that requires
a delicate mechanism. I fee] sorry for
the Reserve Bank of India and those
officials who will now have to do a lot
of clerical and ministerial work which
should not be entrusted to them. Any
amount of paper work will be dumped
on them, of which figures have been
given in thig House. Thus, the quality
of supervision and leadership th:ut the
Reserve Bank should give will be
weakened and even the Reserve Bank
will not be able to perform its func-
tions in the way it should,

It may be argued that thig Bill does
not scck to destroy the banking
industry, My hon, friend over therc
is entitled to say that. I think that it
does not destroy the banking industry,
.of course, but it only cripples it. Crip-
pling is the first step to destruction.
That is why from these Communist
Benchres, your Bill has been welcomed.
The Communist Party in every country
believes in increasing misery It
believes in disrupting the social fabric
so that the pillars can be brought
down. Their welcome should make
you think twice. The democrats who
adorn the Congress Benches should
think twice when they get support
from these Benches. It is very dubious
support. The enemies of the country’s
progress want something; that is a
very good warning to all men of good
faith to think again.

So, this Bill will cripple the banking
industry, 1 entirely agree with and
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endorse what hag fallen from the lips
of the preceding speaker from the
Congress Benches, “He said he shud-
ders to think” what would happen
after threse powers are given. How
long will the hon, Members of the
Congress Party go on sitting there and
shuddering to think? Why do they
not think instead? Why not cross the
floor? In any other country, when a
man shudders to think of the results
of Government'’s actions, he crosses the
floor. There are many members of the
Congress Pa;",y who are today shudd-
ering to tkink. 1 appeal to them to
consider their own obligations to this
country: whether they would remain
there or whether they will, in being
honest to the country, cross the floor.

I will not spend time on the clauses,
since you have been good enough to
keep two hours for the discussion of
the clauses. I, along withh my hon.
friends on the Congress Benches, have
not tabled several amendments, and
we shail discuss those clauses when
they are moved, But there is no doubt
at all in my mind that the powers given
by clauses 18, 11, 13 and 9 will be dis-
astrous. This Bill gives the Govern-
ment, through the Reserve Bank, the
power to remove a director or an offi-
cer or any employee, even 5 clerk
of 3 bank without giving any reason,
without alleging any crime. Even if
they do not contravene the provisions
of any rule or regulation, the Reserve
Bank can say, ‘Mr so-and-so will
hereby be dismissed from the bank.”
He stands dismissed. It is true that
normally he may be heard, but the
Reserve Bank may dispense even with
the right to hear the gentleman con-
cerned and dismiss him without his
being heard and leave him to make an
appeal to the courtg later, Is this com-
sistent with the spirit of the rule of
law? Is this the kind of thing that we
want to bring into existence under our
Constitution about which we all ex-
pressed pride in the last two days?
This is a classical example of glving
‘to the Reserve Bank power without
responsibility,
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Today, the Reserve Bank cannot sack
even its own officers, Under the
Industrial Disputes Act and the orders
of tribunals, the management of the
Reserve Bank carnot sack its own
clerks and its own officials. But it can
.arbitrarily sack anyone else’s clerk and
anyone else’s officials. So, the labour
laws of the country will not protect
them, It ig an anti-labour legislation,
quite apart from anything else.

That is the way it truncates the dis-
cretion of the bank managers and
directors to run the bank as
their shareholders and their
depositers want their to run it, and
that is why we are opposed to this
Bill altogether.

There is a clause that seeks to trun-
cate the right of non-banking compa-
nies to carry on the work of banking.
This is something that has come down
in our country as in other countries
from tradition. From the Middle
Ages in India in the countries of

Europe, there have been banking hous- °

¢s which have been of a mixed :harac-
ter. They are not banks, they do other
business; ‘hey als> safeguard deposi-
tors by putting their deposits to fruit-
ful uses. There is nothing wrong with
it. Even today, in the more advanced
countries of thé West, there are insti-
tutions that are not primarily banks
that carry or the business of banking.
Again, we are trying to hurt these ins-
titutions at a time when the banking
industry in this country has not
developed to itg full stature, when
people in the villages do not know
what a bank is and do not know
where they can deposit their moncy.
We are trying to destroy the only
channel in which these small deposi-
tors place their money in safe hands.
All these are various aspects of this
needless regulation and jnterference.

The aim of the Bill, as given in the
Statement of Objects and Reasons, is
as usual, deceptive.-Anyone who reads
the Statement will think that this is a
very modest Bill. The name of the Bill
is even more deceptive. It ig called the
“Banking Laws (Miscellaneous pro-
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visions) Bill”, It has been well said
in the press recently that it ig a Bill

which  seeks not aonly to en-
hance 3hd extend the powers
of ccntrol and supervision

over the commercial banks but to an
extent enabling the Reserve Bank of
India to appoint additional directors
on the Boarq of the banks, summarily
dismiss them without going through
the due process of law and to issue
directives regulating the maximum
financial accommodation that will be
needed, and so on and so forth. There
is a long column, ang it ends by saying
sarcastically that “it yet has been
designated as a Bill containing mis-
cellaneous provisions”. There is
nothing miscellaneous about this Bill.

Mr, Deputy-Speaker: The hon.
Mcember's time is up.

Shri M. R. Masani: I would like to
take a few minutes more. I am the
only spokesman of my Party.

Mr, Deputy-Speaker: You

already taken 15 minutes,

have

Shri M. R. Masani: No{ quite; some-
thing less. So, Sir, I was saying that
this Bill should have bcen described

as a Bill to cripple the Banking
Industry anj not as  Miscellaneous
Provisions Bill. It is a Bill with

malice; it is a Bill with a knife in it.
There js nothing constructive about
it

1 would have gladly supported my
hon_ friend’s motion that the Bill be
referred to a Select Committee. I
think such a Bill shoulq go to the
Select Committee but, after the ex-
perience we had in this House a few
days ago and the contempt with which
this Government treats reports of
Select Committees, I do not think
very much purpose will be served.
The}efore, 1 am moving that this ‘B‘ill
be circulateq for the purpose of elicit-
ing opinion thereon by the 29th Feb-
ruary, 1964. 1 know that my hog.
friend opposite will not accept this
amendment. They want to hustle the
country and the house into passing a
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Bill about the very nature of which
we do not understang enough., I am
not familiar with banking. This
morning, when the amendments of
the hon. Minister were flung at us,
when we were asked to discuss them
this afternoon, I certainly could not
understand the purport of more than
half of them. I think I understood
about half; the other half, I said I
shall have to consider what they con-
tain. Is this the way that the House
is going to be asked to enact legisla-

tion which would affect the very
economic life of this country?
I would like to make another

suggestion to my hon. friend. Postpone
the Bill. Appoint a Commission of
Inquiry at a high level. Let the
Commission of Inquiry go into the
entire structure ang management of
the banking industry. Let the report
of the Commission of Inquiry be
placed before the House and let legis-
lation be introduceq on those lines.
I challenge the Government to do
that. Then they will have a case.
Otherwise, today, they are asking us
to take action against the industry
without any basis at all.

Now, in his book entitled A Week
with Gandhi my friend Mr. Louis
Fisher quotes Ghandhiji ag saying
that, if Gandhiji had had his way, he
would have wound up the Reserve
Bank of India and the State Bank
and distributeq the funds in their
vaults throughout the villages of India,
because this shoulg have been the de-
centralisation of economic power.
That was Ghandhiji’s symbolic way of
showing his antagonism to mono-
polistic State institutions like the
Reserve Bank ang the State Bank.

What does this Bill do? This Bill
does exactly the reverse. This Bill
tries to take away the depositg of the
small people throughout the villages
and towng of this country and bring
*hem into their hands, the hands of the
big monopolies in Bombay ang Delhi.
That is why thig Bill ig contrary to
everything fundamentally democratic
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and liberal in Ghandhiji's teachings.
It is not an accident that ope ot
Gandhiji’s best living disciplines, Shri
Jai Prakash Narayan wrote in the
Hindu of 8th November: “The more
centralised the economic order, the
greater is the exploitation; power has
also to be decentralised. The basic
thing in a democracy is, who takes the
decision? A few at the top or the
many at the base.”

Once again, in this Bill as well as
in the Companies (Amendment) Bill
last week, we have = clash between
those who believe in 5 free society
and those who believe in a command
economy of the Soviet type. The
support this Bill has got from the
representatives of the Soviet Govern-
ment and system in this country
shows that this is not a democratic
Bill.

Shri Prabhat Kar: What have these
representatives to do with the Soviet
Government?

Shri Daji (Indore): Sir, on a point
of order., He said “representatives of
the Soviet Government.”. It cannot
be allowed. He must withdraw it

Mr. Deputy-Speakar: Please with-
draw it.

Shri M. R. Masani: [ withdraw the
word “Government.” 1 meant the
Soviet system,

Shri Morarka: Sir, I think that there
is ample justification for sending this
Bill to a Select Committee. This Bill
has a misleading appearance of sim-
plicity. It is a harsh provision and,
if I may say so, an unreasonable law
to be put on the statute-book withou’
examining ang scrutinising the various
provisions. This Bill introduces for
the first time a principle of arbitra-
riness in our system of jurisprudence.
The reasons why I say that this Bill
should be sent to a Select Committee
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that a Bill expands the scope of the
functions of the Reserve Bank. Apart
from controlling the cornmercial banks,
this Bill is going to control now each
and every financial institution, of
every type. Further, it is also going
to control each and overy non-banking
institution  which accepts deposits
from the public. Ang then as regards
what these deposits are, whether it is
a Joan or deposit, again the judgment
of the Reserve Bank would be final.

The second reason is that this Bill
In a way curtails the fundmental
right, right to propcrty, in a  very
substantial manner. It reduce the
voting rights from nve to one per
cent, I will have something more to
say on it when I come to the details.

Then it gives powers to the Reserve
Bank to appoint upto five directors
on the board of any banking com-
pany. 1 will not go into the merits
of the proposition just now; we will
discuss it when we come to it. But
the fact remaing that on the board of
any bank, if there are five government
directors sitting, nationalisation is a
far better alternative and a more
equitable proposition than to have the
banks functioning as they are with
five government directors. In
nationalisation you pay compensation.
Besides compensation you take the
responsibility for the proper function-
mg of the undertakinge that vou
nationalise.

An Hon Member: Kindly move that
motion,

Shri Morarka: Under this regulation

and control, you have government
control of the banks without any
nationalisation, without any com-

pensation, without any responsibility.
Then, my most important point is
about the right which you are giving
1o the Reserve Bank to remove the
Chairman, the managing director,
director, manager, executive or any
other officer of the bank.
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Shri Morarka: 1 agree. It they do
not act properly, they must be given
a punishment. If the thief commits
theft he is given punishment. If a
murderer commits murder he is given
punishment. But beforc anybody is
given punishment he is given a fair
trial. (Interruption). This is not a
thing of satire.

Shri Bhagwat Jna Azad: There are
so mery murders already done by the
banking companies. I know which
interests you represent.

Mr Deputy-Speaker; Order. order.

Shrimati Savitri Nigam: Reserve
Bank is the competent authority.

Shri Morarka: My friend is aware
of the murders committeq by banks.
I bow to his knowledge. I am nod
aware. Therefore, my arguments are
based on that ignorance.

Shri Bhagwat Jha Azad: You know

everything, but you connive. That is
the point,
Shri Morarka: 1 think my friend

who is as young as I am shoulg at
least have some regard for the eti-
quette of Parliament,

Shri Bhagwat Jha Azad: I know
more etiquette. He should not talk
of etiquette. This etiquette is not
the monnopoly of my friend.

Mr. Deputy-Speaker: Order, orde

Shri Morarka: I was only saying
that before a man is condemned he
is given a fair trial. And if you don’t
give him the due process of law, the
chance to prove his innocence to that
extent vou are introducing new
principles,
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Shri M. R, Masani:
principles.

Cemmunist

Shri Morarka: It is only the other
day that we amendeq the Companies
Act. In the Companies Act which
was approved by this honourable
House, what principles did you adum-
brat»? You say there will be a tri-
bunal, an independent tribunal; there
would be a recommendation of the
tribunal; ang only on that recom-
mendation of the tribunal the Govern-
ment can remove a person from th
management. And even then thcve
would be an appcal, at least on the
question of law, on the decision of the
tribunal anq the Government. Here
there would be nothing. The Reserve
Bank along wouldq be the sole
custodian of the interests of these
people. The Reserve Bank would be
the prosecutar, the Reserve Bank
would be the judge, the Reserve Bank
would be the jurv, and the Reserve
Bank would be the executioner. This
would be the function of the Reserve
Bank. Howsoever impartial this in-
stitution of the Reserve Bank may
be, there may be gooi officers. there
may be bad officers. and I think there
must be valuable safeguards, some
brakes and safety valves provideq in
the interests of the citizens of this
country.

Then, apart from all these things,
the parties who would be affectej by
this legislation, the variouc non-bank-

ing companies, the various hire-
purchase companies, the various
financial  institutions,  commercial

banks and shareholders. none of them
have been consulted by either the
Reserve Bank or the Government,

Anq above all, the most important
thing is that even the hon the Minis-
ter of State who moved the motion
this morning did not give a sindle
reason why he wants to rush through
thic Bill. Unless anq until there is
some reason, some semblance of a
reason why the Bill should be rushed
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through, I think it woulg be a good
and healthy practice to send the Bill
to a Select Committee of this House
and to have the Bill scrutinisai there.
Why this nervousness of sending a
Bill to Select Committee? 1 do not
agree with my friend Mr. Masani
when he says that a Select Committee
does npo good to the Bill,

Shri M. R, Mhsani: 1 did not say
that. I said that Government showed
contempt for its recommendations.

Shri Morarka: It is not correct to
say that the Government showed anv
contempt for the recommendations of
the Sclect Committee, It is also true
that the House is not bound to accept
each and every recommendation of
the Select Committee. But even in
the Companies Bill, most of the recom-
mendations of the Select Committee,
with the exception of one  were
accepted by this honourable House.

Now, this Bill, as I said, seeks to
regulate, control and govern the acti-
vities of non-banking financial institu-
tions and other non-banking com-
panies receiving deposits. Thig is a
comprehensive Bill which introduces
far-reaching structural and opera-
tional changes in the banking credit
and monetary mechanism of the
country. In short, thig Bill authorises
the Reserve Bank to appoint addi-
tional directors on the board of the
bank, to summarily dismiss any person
in management without going through
the due processes of law, to issue
directives regulating maximum finan-
cial accommodation which can be
given to anyv individual, firm or com-
pany. It curtailg the voting rights of
shareholders; it regulates further the
term of office of the chief executive;
and. finally. it restricts the loans that
mayv be advanceq to the directors or
to the associates of the company,
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There are many provisions in the
Bill which are very good ang healthy

but yet there are some provisions
which require careful looking into.
Take, for example, this provision

which appears so attractive to every-
body namely to reduce the voting
rights from 5 per cent to 1 per cent.
The biggest shareholder today in the
country is the Life Insurance Cor-
poration. The Life Insurance Cor-
poration has got 27 per cent shareg of
one bank. The moment this Bill is
passed, this 27 per cent voting rights
woulq become 1 per cent. So far as
the individuals are concerned, even if
they have got 20 per cent shares held
by one individual today, they can
easily transfer their shares they can
easily divide their shares among twenty
persons and still maintain the same
quantum of voting right. Whom are
vou going to help by a provision of
this type? You hear the public criti-
cism that you have violated the rights
to property by reducing the voting
right. But in effet whose voting
right are you going to reduce? The
private individual can divide the share
ang still retain the same voting rights.
But the Life Insurance Corporation or
the Unit Trust which vou are going
to form are not going to, thev cannot,
they have got no other nominees, and
therefore it is their voting right which
will suffer. Would that strengthen
the Government's hands, or would
that weaken the Government’s hands
I woulq like to know. Whyv do this
thing in a hurrv without understand-
ing the implications properly? I could
have understonq if you had brought
simultaneously with this provision the
restrictions on share transfer If 'vou
have that provision also. then a person
who holds 20 per cent shareg todav
cannot divide the holdings and trans-
fer the shares. But without that pro-
vision, your scheme of Government
interference and control is basically
incomplete. It is only the Govern-
ment institutions and public institu-
tions like LIC which are going to
suffer.

You are going to bring within the
ambit of this Bill all other financial
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institutions and non-banking com-
panies. Even before this Bill was
introduced, as early as May 1962 the
Reserve Bank has been writing to the
various companies questioning the
right of accepting deposits. The
Reserve Bank had been telling them
that because there is a provision in
the memorandum of the Association
to accept deposits and invest that
amount you take as deposits, it auto-
matically becomes a banking company.
Sir, out of 32,000 companies which
are functioning in the country today.
there is hardly any compary the
memorandum of which does not con-
tain a provision like this. Does this
mean that all the 32,000 companies
would now become financial institu-
tions or would become non-banking
companies over which the Reserve
Bank would have its jurisdiction and

authority?

1 have already talkeq about the re-
moval of the director. It is a very
strange anomaly that the Reserve
Bank cannot Temove its own directors
ang officers; I cannot Temove my
officer from the bank, but the Reserve
Bank can remove Me and any other
officer without assigning any reasons,
summé\rily ang I have no remedy, To
say the least, this is against the
principles of natural justice. If'I have
done something and found guilty _by
any process of law. by all means give
me the punishment you think proper.
We discussed the Preventive Deten-
tion Act. My friends on the other side
were very elequent in the name of
liberty, fraternity and what not. Now
when the same thing is being pre-
petuated here for offences which are
of a commercial nature. they ]en.d
their weighty support to the provi-
sions ¢! this B:1.

Government now gives the right to
the Reserve Bank to appoint up ta 6
directors on the board of any com-
pany. Now Government have corne
forward with an amendment saying
either 5 directorg or one-third, which-
ever is less. In other words, it is not
Government's intention to have a
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majority in the Board. If that is so,
what is the sanctity of having §
directors or one-third? Either Govern-
ment keeps one person as a watchdog
or inspector on the Board or Gdvern-
ment has a majority in the Boarq and
controls the affairs of the bank. But
to have a group of people looking-
over the shoulders on the work that
the other directors would be doing is
not in the interest either of the bank
or the Reserve Bank or the monetary
system <f the country at large.

Under the guise of protecting the
pubiic interest and improving the
business morality, there is a tendency
on the part of the bureaucracy to ar-
rogate to itself all the discretionary
and discriminatory powers that can
possibly be conceiveq of in spite of
limitations against this in the Con-
stitution. This tendency to aggrandize
the coercive powers and the ultimate
unauthoriced growth of authority is
bound to tamper with justice and
fairness. Under these powers, there
is a tendency on the part of the gov-
ernment agents to presume a man
guilty unless he proves his innocence,
to ignore the statute of limitations, to
charge a man with offence so old that
he cannot marshall evidence in
-defence. to prosecute a man for doing
something that was not declared
wrong until after he did it, to assume
inquisitional powers and to ignore
facts and infer guilt.

I think that there is ample justifi-
cation for reference of this Bill ‘o
a Select Committee. I am sure the
‘Select Committee will do something
good and return the Biil in a more
-acceptable form to the House. The
people whose interes's are aflected
must at least have the satisfaction
that they have presented their view-
-points and their case before a Select
Committee of this Parliament.

Y garT WY (W)
3MTeqey WEIRT, WA A faw 37 qIT
F @y war § 39 ¥ g9 o @
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gt 1 fom @ Tq erow ¥ AT d9W
& TsimEw & fad wam 9r, Sw
1 fagm weer femw o faaen
QT 39 2799 F W= A W §
=T gAT 97 ¥ Y TAT WW g
a1 f§ m@T aga s FE g
FT Frarr faa ¥ fr A6 a0 via-
U 2T AT | 39 & A0 27 qrg wi
¢ AT ¥ Tl AW g AE AOE A
T @, fF 16 wwm Ay faar
g ®F A{IF o ahr faurr g
Trfed

AT TE | q8¥e H FWA T
U uEAfAE TEn 8 a9 o
fow & Hewer gare 9g@ A T
IR A7 9%y # gg fawifar #
@Y fF 51 | TEEEFO Z oA
aifed | A @A g fF @ qeve
T ¥ F7 AT 7 Q883 TH FTH AW
g T A TR AT FaE W7
1 G IH ISH & AR AW AR
F g9 |7 Fral q¥ fa=ww 597 R
g8 & arEyz WY, 91 faowm g § gk
2 99§ argug A, I faT gq erem &
o= wAT § ¥ IF FT @RS FIATE
FifF g7 T FT T A WRAA faww
i\ frag ¥ & qra 1 qraq ¢ gEl F
F, W 779 & fAm F w98 €
oY gaTv 4% § 37 F A7g gAYy Fvafagi
F1 qeg o5 A FAT WA | Fw
#9 qgF FeT, Tg AT Tei #T OF FV
ey @ AT ATY W FT e T X
T ¥ @y 2 ) fewrfoed % fewe &
geTaT afer® e ¥ WS TF AT
faet e A o @ o § food 3%
FT FIE 94 9T ¢ AY ZA AT WA
I T T ARG FIT )
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fo aradr weegt 4 9 faw &1
farw foar 2 39 & wiow 499 ¥ 1€
a1 w3 fawam o7 o aFFr g T g
f& qeqw a3 fa= ag7 qafas & Ak
F5T FA Y TG T TS BAST 1A (AT
z 1 zAY fod & o 1w o falg &
7z &1 I A A9AT =N H aga A
7T AT W FE AT g% 9w W fag
FTAT AT €A A4 F qmA 5 few
awz 7 g fa= femfaes A\ 2w #7
T2 A e 4 7p o fw gmv
f& .77 agi fog A7 § e 91 %
z ag wrAafeds # 9% oA &, A
77z ¥ azzaAwmar & ¥ v faw
=L AT TR AW E 0 T gRIEN
CTAE N AE TE A FEAT AET g TAfAT
3 &1 TH A & qAUA YIAT AT
Tt | AR 97 3 @ # asy
g § fF 57 awm w1 e go A fr
=A% TG FT "AvS ATZ IEN A@Y
F1 91T & AR Fg & fF FE5T 1w
FTH A ARTT AEI E | TH a1 FT
mr gu Y fF a7 #1 wear
TZH FE IOWT, WY TE FAW I
T ag Hl, TETEEE I F a| T
TEEFA 39 % a9 AT, agr fAeaashT
FHET 2, 38T FT 9a9 L T@) gar 2
AT YT A AVHIT W IF 1 F 7, g AT
[ AAA F AGY WAV § | geEifE A
29 q9AT ¢ {6 79 491 FT LA
21 @Far £ afeq g amt #1 fa=rv
Z f& a9 4% &7 TLEAFW A4 €T
Fxar a1 o 4% F graw § o
a¥ afzrage g1 avwrT #1 §feehama
Z1 f& 3w Aaawe 3F a8 g, avEeE

RN, &, q@Ng gufaea  F,
AT ITEIFA, F TIAL A9 GV,
A1 # st g Fe foad @ 91 g weae
Zrar =ifgy & ag 99 9T g F@T
1850 (Ai) LSD.—§
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T {1 W qAfEw wWE @ FEa

T

*gT T {5 o gq feew #Y w58
TEAFT TE & I ) &F 9T W &
;AW | I "R, § FEATAEA
fe g 37 & at &, foaer & A
"1 gattes 7 awady, S sgfaar
faw gad & I3 faedaod & s™a
fau qud & 2 fowrd fae aara fag
T &, fafgat fag awa &, wre g7t
faraal #1 g7 1 W ITHT FATEN-
TAT FA FT L A g 7 fay
A1 ATET AT AFATE AT F AFT HT
AT Y SAET AFAW GGATAN | WL
frad &% a7 ¥ 2 f5 gw @iw &
AR fAadaadHe wW9E g1 9T 99
% KT & AT F 4, a1 F7 T F7
it ¥ d%1 #7976 ¥ wfas fazaw
F1 S 1 dF JRE fw faswraa @
97, gHTLT AT ERI AR §% F1 26 AA
Y fFar ST GFar g, a1 3 Tegr w9
ot | zafAv zEw ag gifasm @Ar
aifen & o siw #3797 99T W9
fx tq a5 o fwaqawiz & a1 g
TIFTT T o AT IR0 |

it 39 fawr 7 3z warss fear
T {F FTEHR UF § SUTET I[EERT
AFIT F7 /FAT & qH @A & fw
wrgAa fafaees o1 qar gwiedz am
# 3% I ag e faur & f5 aon-
et goA F wevar w7 fod §F
waTfaa qual ot ag 31 OF ffeq &
qayg W & §Hhdl § W F7 9T F
Z& aFAY & | TW A F AAH Ggd
q g f5 AR w1 ww QY oy
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@ Jger awrs &1 9y faar IEm @
Frfaw &1 7 gur  JET § AT IAR
qErs #1 wher fzar @7 & 1 99 g@Aw
A T qET A fF e fFar a7 qawy
TaR fammm @Y T @ fF ag |17 &
d1 IERY I FH F geT A IF R
arfe qg AT 5 A T FT FF | A/
qrAx & d%0 X ) S AR T
qaT gXar & 1 faw med 9w A
aifad @ o a1 fow 9v aFFwT qTww
AT, FAT IARY FEAT A ATCAT
HOH qlgd F7 AAHET Qg AT
gfFag faom avg & g3 92 FT 797
21 & ag 7 v fx oag qET X E,
afFr § fadm F7a & gafam oA
§ & wTe 39 wIEHY F1 q€F ¥ g A
AT Y ag 7T A7 A7 3 fF AOE
qar 7@ A ff 9wd @@ fwar @
Y3 F97 @) far @ 1 @Y oF Sgq Wean
gifass & 7 & zEET @A FAT
|

afa= sar f g7 Jga 7 F2
fs gaW ot UF rEvEIT AT O4H A FH
TN T AFTT FIA K A9 B AR
w0 amg § T AT g asan g fE
ag Zxfasa wraaT g1 A7 gAY a6y
Ha a8 | U AT 9 STEIEET
AT ST, 4T F937, AR FTY WF A |
§ @ #2 ®7 @Fa | vF frmd T
FH TBTHT g1 7 frad 9% fam A7
¥ gAFT |@IIF TE T A A
F1 & aredy g fw wraew fafeey wmea
quad | & 71 a8 Fgar Wnadr §OfF
zad o3 za¥ o oAy Wifas= gmr
aifgn f& FAERE T dF F oA
grzrEest &1 At g @ifge o afew
A g W fame g fF maewE
A 7 fag 3@ dF F @ F
a fear oo, @1q & g dHT F ;-

DECEMBER 19, 1963 Laws (Miscellanecus 5720

Provisions) Bill

W w1 A faar oo ety
T g AAFT A FW fF @ ¥
F g F1 gAdEE A faar
M@, A UF I I A, A 0F FE
AL AR F I FY T ATE FT
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FH! TIE § qA waw fafver
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F FY qrax & i § ford 4% 7 qw
FT AT oUA ITEHEH 1 AWE T F7
% ag W WO AEE ¥ AG wvAv0 0 O
d% Tez #r avg &1 fow e ¥
Tz @ foan g g iz At feam @r
a%aT, 9HT AR # dF 1 fan gm
FAT W1 Wz w7 A1 fFwdT £ o s
gt gt =ifen | safam & =wEdr g
f qar % mod IzvEed & fAu W
T FT AR |

77 @y ag Y wETse fEEr T
3 fr we # ford 9% &t o
& faar oz F77 F FATE WO A7
I FTETE FT ATI AT AR
#ry G A ¥ fF A w A g
T FIE TAAT A0 FIL FL 6 A AT
fenfae famy somry & ¥ae #v 3 A7
IO ™ 3 9Y oAfadedT € qvz
#re T AT, I FTXATE B AF 07
aTeET FEAT FH TG & | W aE
qafa® & GF F1 G< q€ FT I 39 F) qoT
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Ig%! gfea T F13 AT B Yoo W
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qar & oA =gy 1 Tw oAk ¥ &
T FEAT A E

ol qETAT ATET T FH F G
Faey | wfed & qudt g T feaw ox
% § Y qUY B FT S TG HATH
Wi gwAagmrg waymaa
F EE AT ¥ A 3§

FHTAY ATEA F A A fovar R
zq far 1 et corfamree F+U AT AT
# WA wet wERw & wg 5 A
T® 1 Y 9 A, AR fach g6y g
F1 A FT AL afew a1 ¥ LT
F AETE §1 T FT @RS FO A |
TR qE AT FA A1 @ 77 o @
f& qu 2w T @ A "gwa g fE
FFT FT TTEFT R frar T A
e, ZeraT 27 HATHT F7F 7SI I |

WS FATE 07 F qSirafaat &1 &g
T F A9 48 & % g s g v

?H 919 9, AT WAL HITEHTT FRE
FAA TGN § AT 7 TF A0F fAwT E
fF 3 & f&q avg fasa sma o Av
A7 FET  fr qvTe wY oo ghee
F7 a1 afey fF qafew gy F avg
AW AT ¥W A A AqAF |

Shri Bade (Khargone): Sir, I sup-
port this Bill because we are opposed
to nationalisation of banks which
means State capitalisation. We are
opposed to individual capital concen-
tration. When we are opposed to the
nationalisation of banks, it is our duty
to see that the banks working in
India are regularised. In the State-
ment of Objects and Reasons it is said
that they have brought this Bill to
regulate the conditions on which
deposits may be accepted and also to
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enhance the powers of the Reserve
Bank in relation to commercial banks
in certain directions so as to provide
stricter supervision of the operations
and working of such banks. But I
would like to support the amendment
moved by my hon. friend there saying
that the Bill should be sent to a Select
Committee, because I feel that there
are certain provisions which are
detrimental to the agriculturists and
the people in the motfussil areas. On
page 2 there is a provision which says:

“(c) ‘financial institution’ means
any non-banking institution which
carries on as its business or part
of its business the financing.
whether by way of making loans
or advances or otherwise, of trade,

industry, commerce or agricul-
ture; or”.
That means, if any petty sahukar

gives loans to an agriculturist then
he also comes under this provision.
There are petty sahukars in every
village. If the Reserve Bank is given
a hold over these petty sahukars then
they will have to send their annual

balance-sheet to the Reserve Bank
officials. Then these petty sahukars
will stop lending money. The co-

operatives give only three per cent
and the rest is given by these
sahukars. If they stop giving money
loan the poor agriculturists will be
affected. So, the implication of this
provision is that this law will be
made applicable to petty sahukars.
This is very detrimental to sahukars.
They are most illiterate. I know there
is much profiteering and exploitation
by these sahukars and, therefore, ail
States have passed money lending
Acts, Sahukar Vidhan Kanoon, Debt
Relief Act, Debt Concession Act and
all that and they have made provi-
sions restricting the money-lending
and taking more interest from the
agriculturists. But here there should
be some exception made that this
provision may not be made applicable
to these sahukars or those creditors
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who give only Rs. 10,000 or Rs. 20,000

per year. There should be some such
provision.
15 hrs.

Then there is another provision

regarding removal of managerial and
other persons from office. I refer to
page 11 of the Bill. The provision is
like this: i

“Notwithstanding anything con-
tained in any law or in any con-
tract, memorandum or articles of
association, on the removal of a
person from office under this
section, that person shall not be
entitled to claim any compensation
for the loss or termination of
office.”

That is most undemocratic. If the
officer is removed from office, he is
not entitled to any compensation;
nothing is given. If there are mal-
practices or other defaults, they are
not given any compensation. But only
because he is removed from office, he
will not get compensation. That, 1
think. is against the common law and
the recognised principles of jurisprud-
ence.

Then, there is one more point about
which I have got some doubts and
that is about the remittance of debts.
The remittance of debts, of course,
will be done with {he previous ap-
proval of the Reserve Bank. The pro-
vision is quite good. The contention
of Mr. Morarka was that remittances
should not be with the approval of
the Reserve Bank and that only with
the approval of directors. I think, my
hon. lady Member must not be know-
ing the law and how the proceedings
are going on in courts. Sometimes,
the banks are to remit the debts if
they are bad debts. If some compro-
mise comes about, they should be
authorised to remit debts. Therefore,
the provision is proper and, I think,
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there should be no objection against
clause 12 in this enactment,

There is one more provision about
these depositors that nobody can
deposit the amount or give the loan in
any part of India except if they are
named as banks. That is also wrong
because there are so many thousands
and thousands and, I think, more than
lakhs of sahukars doing the business
of kirna merchant and doing the busi-
ness of money lending. Why should
they names their dukan or shop as
shop as bank. That is also not
proper. Therefore, I think, if the
Bill goes to the Select Committee, all
these defects would be removed.

Then there is another thing also.
They have said that there are 60 lakh
depositors. The money of the deposi-
tors is very badly used. I have seen
banks cornering the whole market.
What do they do? A sahukar pur-
chases some cotton and then he
deposits cotton in the bank and takes
the money and again he goes to the
market and raises the rate and he
deposits that cotton with the bank
and again takes the money from the
bank by depositing cotton or ground-
nut and in this way the whole market
is cornered and the prices go up.
Therefore, all those creditors make
too much profit or gain out the money
which is deposited in the bank and
the depositors do not get any interest
of an equal amount. I think this pro-
vision here in the Bill is proper. 1
think the Government is doing the

proper thing in regularising these
banks. I support this Bill. At the
same time I support the motion

brought forward by my hon. friend
on the other side to the effect that
this Bill should be sent to the Select
Committee so that all the provisions
which are defective and which have
implications over the moffusils—our
hon. Minister does not know how the
things go on in the villages—are
cured.
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Shri V. B. Gandhi (Bombay Central-
South): Mr. Deputy-Speaker, Sir,
this Bill is in a mixed bag. There is
something good in it and something
not so good. The Finance Minister
said that this Bill is criticised on the
ground that the Reserve Bank is seek-

ing to take arbitrary powers. Well,
it is not the taking of arbitrary
powers on which this Bill is being

criticised, but it is rather the case of
excessive powers, There are enough
provisions and enough powers avail-
able to the Reserve Bank under the
Reserve Bank Act and also under the
Banking Companies Act for the Gov-
ernment to be able to regulate the
banking system.

Now, in a few minutes that I have
at my disposal, 1 will first say a few
words about the question of voting
rights. It has been provided that the
voting rights will be reduced from
the maximum of 5 per cent of the
share-holding to one per cent of the
total voting rights. I do not think it
is a step in the right direction. If we
weaken those who would be responsi-
ble as stake holders in the bank, such
a reduction would also lead to conse-
quences which we cannot possibly
imagine right now. But it is quite
possible that unscrupulous and mis-
chievous share-holders can play havoc
and obstruct the smooth and normal
functioning of the bank. Usually,
this House is supplied with informa-
tion to enable it to judge the merits
of the Bill before the House. In this
particular case, one should note that
we have not been given enough in-
formation on very important points.
For instance, we were entitled to be
informed about other countries where
the voting rights of share-holders of
banks have been so drastically
.restricted and now we are restricting
them further from 5 per cent to 1 per
cent. I do not know if a reference to
this point was made in the speech of
the hon. Minister of Finance. But if
he did so, I probably did not hear

AGRAHAYANA 28, 1885 (SAKA) Laws (Miscel-

5726
! laneous Provisions) Bill

Then the second important point
which we have to consider is clause
18 of the Bill. Clause 18 seeks to
give powers to the Reserve Bank to
remove managerial and other person-
nel from office. Now, here I would
say in support of the proposal that
this power really is sufficiently quali-
fied. Before the Reserve Bank can
take any action, it has to ensure cer-
tain things, for instance, it has to
prove that the step taken is going to
be in the public interest. It has to
prove that the step taken is likely to
prevent the affairs of the bank being
conducted in a manner detrimental
to the interests of the depositors. It
has to prove that it will help securing
proper management. Finally, there is
this important provision that the
reasons for the action taken by the
Reserve Bank are to be recorded in
writing. I think that this is quite an
important safeguard.

And yet, it is not that we cannot
criticise the Bill on clause 18. For
instance, it is a very novel idea that
it should be provided in a Bill of this
kind that the removal of a director or
a managerial person could be made
even though nothing has been held
against him and nothing has been said
that he has contravened any of the
provisions of any of the laws on the
subject. That is rather a sweeping
power to be taken under a Bill of
this kind.

We know that banks are institutions
which are based on the confidence of
the public, and they are credit insti-
tutions, and the confidence of the
public is their life-breath, and as
such, these sweeping powers are
rather a constant threat to manage-
ment.

This Bill, as a result of the amend-
ments proposed by the Finance Minis-
ter, has been substantially improved.
For instance, the original proviso
which said that the removal of the
managerial personnel could be carried
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out if it is felt that delay in removal
will be detrimental to the institution
or to the banking system has been
deleted, and I think that that is a step
in the right direction. We know that
a reasonable opportunity of making
representation against the proposed
order is also provided for in section
36AA(2).

There is another respect in which
this Bill has been improved as a
result of the amendments proposed
by Government, and it is that pending
consideration of the representation as
aforesaid. the director shall not act as
such director, that is to say, there
will be some kind of a suspension and
ihe director. of course, will be asked
not to take part in the management of
the banking company during the
interval. I think that that is a good
improvement.

Shri Bhagwat Jha Azad: I join
with Shri M. R. Masani and Shri
Morarka in expressing my shuddering
views regarding this Bill. They shud-
der why Government are taking powers
from a few individuals for the nation’'s
interest. 1 shudder how long Gov-
ernment would play with the nation’s
interest and allow these few indivi-
duals to have the power with them-
selves. 1 also would like to express
my sense of disappointment along
with my hon. friend Shri Himat-
singka. The only difference is this.
His disappointment is that Govern-
ment are taking so much of powers.
™y disappointment is that Govern-
1aent are taking too few powers.

It has been now established beyond
doubt that the time has come when
the banks have to be nationalised. I
accept the challenge of Shri M. R.
Masani and friends like him. Let
Government have a plebiscite or
referendum even among the 60 lakhs
of depositors. I am not quoting any-
thing new when I say this, but I
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would remind the hon. Mjnister that

the organisation to whieh we belong
had at the Jaipur meeting in 1948
accepted the principle that life insur-
ance and banking should be nationa-
lised. Those are the very words. I
am quoting from the Jaipur resolution
of the Congress adopted in 1948.
Since then, fifteeh years have passed,
and no arguments have been ad-
vanced by friends who support other-
wise a measure like this, like Shri
Morarka and Shri Himatsingka to
point out why there should not be
nationalisation of banking in this
country. Is not the very fact of Shri
V. B. Gandhi's reference to the sweep-
ing powers being taken by Govern-
ment to remove a man without even
giving him a charge-sheet or a show-
cause-notice enough proof to show
that Government also have come to
the same conclusion that this institu-
tion is now a parasite on the people’s
money in this country?

We have advanced in this
House arguments to prove how only
a small number of persons play with
the money of the depositors and are

of only a

very

advancing the interests
small group of persons. When he
gets a licence, he goes to the bank
for the loan. The man in the bank
sees the licence and says ‘Oh, a very
good licence’. Then, he finds who
the collaborator is. Then he finds
that this man by spending only Rs.5
lakhg will make about five or six
times that money. Then, he says ‘No,
no; I cannot give you the money; there
is some reference to be made’. Inthe
meantime, he calls for that collabora-
tor, and tells him ‘Are you going to
collaborate with this foolish man?
Come on, I shall give you a good
collaborator, I shall give you collabo-
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ration of some other Indian’. After
two or three years, when the small
man goes round and does not find
anybody, the man in the bank calls
him ‘Well, come on, have Rs. 5 lakhs
and sell it’. These few persons
controlling the  banking institu-
tions are playing havoc with the
national economy. It is not I who
am saying it. It is the premier
organisation of this country which is
controlling the Government of this
country after Independence, which
has accepted this position in its reso-
lution passed at Jaipur. I am not the
only man who is saying this, but
almost all the Members, barring, of
vourse, a very few who are in an
unenviable minority in the party, say
*hat banks should be nationalised.

After ull, we are not people who
are doctrinaire, It is Shri M. R.
‘Masani who is doctrinaire. He has

quoted the instance of so many coun-
tries, I have brought this book here
with me so that I could also give him
food for thought, but he has fled away
and he is not present here in the
House now. Here is the book by
-even an economist like Mr. Rostow
of that take-off fame, who says that it
is a minor tragedy of American
economy that the people of America,
as well as the people in Europe and
other countries are now thinking
more and more in terms of having
more control by Government in the
‘economic affairs of the country in
their own interest. Is it not known
to us that even in America 20 per
cent of the national income only is
‘being distributed by different spheres
of Government, whereas in this coun-
try it is hardly 10 per cent? How can
those gentlemen who are charging us
‘You are a State monopoly, you are
a capitalist’ and so on oppose this
idea of nationalisation? They should
realise that monopoly and capitalism
are bad things even in the banking
industry. Therefore, let him join me
in removing this capitalism. Why?

AGRAHAYANA 28, 1885 (SAKA)
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Not for the teeming millions’ welfare
only. Leave them aside. We have
seen the totalitarian system of gov-
ernment, We have also seen the capi-
talist system of government. We are
in independent India under the leader-
ship of our Prime Minister. We have
adopted the socialist pattern of society
which necessarily means the bringing
about of the welfare of the people. If
you believe in that principle, it is but
necessary that the first step Govern-
ment should take now is to nationa-
lise the banks.
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“"The provisions of the Bill are just
tinkering with the problem. When
you are reducing their voting powers
from 5 to 1 per cent, when you are
asking them about the limitations on
directorships, when you are asking
them about removing some of them
for mismanagement, they are mani-
pulators par excellence in inventing
new loopholes. They know only one
lesson and that is how to manipulate
figures. They know how the law can
be circumvented, they know how to
get out of the clutches of every
amending law. Therefore, it is high
time that Government straightway
come forward with a measure nationa-
lising the banks, That will be in con-
sonance with the principle of socialism,
in conformity with public opinion and
in accordance with the views of the
Congress as expressed in the Jaipur
resolution.

The hon. Minister said that by
bringing in this measure, concentra-
tion o,%mnomu_mweuw—r%l—m(-
persed How? Mere utterance of
this statement will not do it. How
can it be said that these three or four
provisions will do it. It is said that
the non-banking institutions are for
the first time brought within the pur-
view of the Bill. How will it help
further? Are there not sufficient en-
actments empowering Government to
control them already? Have Govern-
ment been able to do so? The very
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fact that there are rules and powers
with Government to curb these gentle-
men but they have not been able to do
so is sufficient proof that this is not
going to help, and the only solution is
nationalisation.

Friends have said that it should go
to a Select Committee. What for?
‘What major principles are involved
which have to be discussed and agreed
upon? Three or four points have
been advanced by Shri Masani about
the bankers' functions. The first is
the safe custody of the deposits,
second is the mobilisation of resources
and the third is helping the enter-
preneur. But he conveniently forgot
the most important purpose—the
national interest. How is the money
safe in the custody of these people?
It is subjected to manipulation by a
small number of persons who use it
to advance their purpose of concen-
tration of wealth in their hands. We
have given figures, profuse figures, in
this very House—Shrimati Joshi, Shri
Prabhat Kar and myself. We have
shown how they are manipulating. I
wish I could repeat all that for the
knowledge of friends who are talking
about etiquette. I had no mill in
Sholapur which had to be taken over
by Government because of mis-
management. I have exploited none.
Therefore, I have not learnt the capi-
talist etiquette, nor do I want to learn
it. The only etiquette I know of is
the people’s etiquette. That etiquette,

that wisdom and that opinion demands "

that immediately Government should
come forward with a provision to
nationalise banks. If they do not do
that, I think they are not acting in
consonance with Party opinion.

Shri Gauri Shankar Kakkar (Fateh-
pur): I rise to support this piece of
legislation. But my grouse is that the
Government are still hesitating and
feeling shy to take specific steps
towards nationalisation of banks in

- order to safeguard the interests of the
poorest man in the country.

DECEMBER 19, 1963 Laws (Miscellaneous
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There are various types of banking
in vogue. In rural areas, indigenous
banking is still going on. Then there
is co-operative banking. There are
district banks, co-operative banks and
apex banks which advance loans tc
agriculturistg in rural areas. Then there
are commercial banksin most of the
urban areas where the people resid-
ing in those areas are coming forth
to deposit whatever they save. I
find there has been no attempt towards
the betterment of the overwhelming
majority actually living in rural
areas, where 85 per cent of the popu-
lation are engaged in agriculture. 1
would have welcomed measutes to
actually strengthen the credit banks
in the co-operative sector. I am glad
that recently there has been share
participation by the State. There is
participation by the Reserve Bank
directly coming forward to advance:
money to apex banks and ultimately
it reaches the co-operative societies.
at the village level. The only diffi-
culty is that the operations are very
very limited and they cover, accord-
ing to the rural credit survey report,
hardly 6-7 per cent of the population
in rural areas.

If there had been nationalisation of
banks, the actual cultivator and the

+actual agriculturist would have bene-

fited in that they would have avoided
all agencies of exploitation of them.
They have to pay a high rate of inter-
est under native banking which is still
prevalent., There have been cases
where if a particular agriculturist has
had to take a petty loan of, say,
Rs. 10 or Rs. 25, he has not been able
to repay it throughout his whole life
and his sons are still debtors to that
mahajan or sowcar of the rural area.

Coming to the provisions of the
Bill, I have heard the speeches of
Shri Morarka and others. I canhnot
understand why Shri Morarka has
come forward to take shelter under
fundamental rights against this enact-
ment. May I ask him where was that
concern for fundamental rights when
zamindari was  abolished, when
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ceilings on land were fixed? I am very
sorry to say that none of those per-
sons who are now agitated against
deprivation of fundamental rights
which they see in this Bill were there
to voice their protest at that time.
Why was not concern shown for the
deprivation of fundamental rights of
crores of our population when such
legislation was resorted to? The pre-
sent system of banking undoubtedly
gives a sort of encouragement to a
handful of persons who are able to
go on accumulating wealth everyday.
It so happens that there are a handful
of capitalists who are able to accumu-
late wealth and enhance it through
banking channels. My hon. friend
Mr. Azad says that his Party, the
Congress party, has passed as early
as 1948 a resolution to nationalise
banking -and LIC. I am sorry to say
that the same organisation to which
he belongs attempts sometimes half-
hearted measures to eradicate capita-
lism: even if they enact half-hearted
measures, they have never been im-
plemented. I find that this same or-
ganisation which stands for socialist
pattern of economy gives all sorts of
encouragement to a handful of capi-
talists to accumulate their wealth.

I was happy that there was a
breeze in the House between Mem-
bers sitting on my left. I welcome
such breezes on such occasions when
attempts to implement socialist pat-
tern of economy are undertaken, Why
should there be attempts to safeguard
the interests of a handful of people
at the cost of an overwhelming
majority who are poor and get poorer
every day? These are the words of
the Prime Minister. He is convinced
that after Independence the handful
of rich persons are getting richer
every day and have accumulated so
much of wealth that they were never
able to accumulate during the British
regime. Who is responsible for that?—
The Congress Government and the
Prime Minister who gave them a
chance to do so.
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As I said, these are half-hearted
measures. If a bona fide case is made
out against a bank for mismanage-
ment or mala fides, why should not the
entire management be taken over by
the Reserve Bank? 1 welcome the
measures which enable the removal
of directors or manager or the em-
ployee of a particular banking insti-
tution. I do not agree with Mr.
Morarka that the Reserve Bank is
the prosecutor and is also the judge.
1 have confidence in it. Hardly any
complaint would come if the matter
is left at its hands. Cases of partisan-
ship etc. may arise if things are left
at the hands of political parties. I
congratulate those who handle the
affairs of the Reserve Bank and I can
say there need be no apprehension of
the sort expressed here. I fail to
understand how strengthening of the
hands of the Reserve Bank is going
towards totalitarianism; it would be
in the interest of the agriculturist and
the poorest living in this country. If
this law has been brought for the
purpose of creating the grounds for
the nationalisation of banking system
in the country, I welcome it and let
me say that I hope that the Finance
Minister will come forward very soon
with a specific method for nationa-
lisation of the entire banking system
in this country which would benefit
the poor agriculturist and the poorest
living in this country. That will
mean a true step towards socialist
pattern of economy to which Cong-
ress stands pledged.

Shri Kappen (Muvattupuzha): Sir.
even God’s powers over men are limited
by the free will with which he has en-
dowed men but the power of the Re-
serve Bank over the economic activities
of men is becoming unlimited. The
heat that has been created shows that
we are not taking a balanced view
of this Without suitable amendments,
this Bill will make the Reserve Bank
omnipotent and even God in heaven
may become jealous of the Reserve
Bank, (Interruptions.) I am not op-
posed to nationalisation of banks, If
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you think the time is ripe for it, do it
boldly. This is nationalisation by proxy.
The Government has been resisting
nationalisation of banks for the last so
many years.

The Reserve Bank had ample powers
even before this Bill, by the enactment
of the Companies Act, by the amend-
ment to section 42(b) of the Reserve
Bank Act, to control, supervise and
.direct the entire banking system. In
spite of all this what did it do at the
time of the Palai Bank crash or the
Lakshmi Bank crash? Did they save
the thousands of depositors? They lost
their money. ItIs not because the Re-
serve Bank had no powers. Why did
they not use it? There are three im-
portant provisions in this Bill: limiting
the voting rights of individuals is one
such provision. Veting rights were five
per cent of the total votes formerly.
They want to reduce it to one per cent.
Will it achieve the purpose for which
it is enacted? The result will be dis-
‘persal of shares among friends and re-
lations and if they want they will
continue to control. Then what is the
use of this legislation, which is not cap-
able of achieving the object for which
it i§ enacted? That is one thing that
I have to say about that provision.

Regarding the second provision about
the removal of directors the Reserve
‘Bank is given the power to remove any
director, executive or manager of any
bank. But under what conditions? We
must have a very balanced view of the
matter. What are the conditions under
which a director or executive can be
removed? It is not mentioned in the
Bill. If therefore, anybody says that
this is arbitrary, it is no exaggeration.
(Interruption). Therefore, they must
provide in this section the conditions
under which a director can be removed
by the Reserve Bank.

Again, the Reserve Bank is given
‘the power to appoint a director, to
appoint a manager, to appoint an ex-
.ecutive, etc., but who will pay them?
The bank has to pay them. Therefore,
the Reserve Bank ig not prepared to
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take the responsibility while it wants
the powers. My submission is this
there hag to be some natural justice.
Let us be just to all. Even if you want
to hang a man, give him an opportunity
tosay whatever he has got to say, Give
him the right to defend, and then hang
him I have no objection, But that is
not provided. Suppose, all financial ins-
titutions in the country are controlled
as it is provided in the Bill; the credit
required by the farmer, the agricul-
turist, is calculated to be about
Rs. 2,200 crores. What percentage of it
is now being supplied by the Govern-
ment and the co-operative sector? Not
more than 15 per cent is now supplied
to the agriculturists through the co-
operative societies and by the Govern-
ment direct. I ask a question: if all
the financral agencies are refused the
right to gather the money to help the
depositors, where will the agriculturist
get credit from? Can he go on with his
operation with 15 per cent of the credit
needed by him, and what is happen-
ing? We complain of agricultural pro-
duction lagging behind. What is the
reason for it? I wish to say that though
not the entire amount, a part of the
money that we are advancing through
the co-operatives does not go in for agri-
cultural production. On the other hand,
it goes for other purposes of the agri-
culturists. If that is restricted, where
will the credit for the agriculturists
come from? Will there be agricultural
production? We must not gloss over
facts.

Take the case of Kerala, There are
60,000 small producers of rubber, and
this country is wanting in rubber. It
is importing rubber, If those producers
do not get credit, how are they going
to plant? It is necessary that replant-
ing should be done in a most modern
way, 50 that greater and greater pro-
duction may result. It all needs
money. It all needs credit. Who is pro-
viding that credit for them? If you just
rope all these financing institutions in
the country and do not give them the
chance to gather the deposits and lend
money to the agriculturists, 1 ask:
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where will the agriculturists go to get
credit for his cultivation. That will
mean agricultural production will be
impeded in this country. Therefore, all
these matters should be taken into
consideration. Take a balanced view
of the matter. Let us not advance our
pet theories, On the other hand, look
at the situation as it is in the country,
as we see it today., Take stock of those
matters and then speak about the
legislation.

I agree with the hon, Member who
said that this Bill may be sent to the
Select Committee, so that it may have
a gerutiny of the Select Committee and
necessary amendments may be made.
1 would like to tell hon, Members that
unless adequate provision is made, un-
less some other agency is found out for
glving credit to the poor agriculturists,
there is no use. If you entirely stop
it, that will be a very dangerous step
you will be taking. Therefore, I humbly
request the House to consider that mat-
ter very seriously and send the Bill
to the Select Committee for its consi-
deration. After all, we do not lose any-
thing at all by it. If necessary, make
the necessary arrangements,

Shri Balakrishnan (Koilpatti) Sir, I
support the amending Bill. In doing so,
I want to say a few words. Of course
the Government is doing all that is
possible to safeguard the Banking in-
dustry. Shri Kappen said when the
Palai Bank failed, what did the Reserve
Bank do. I want to ask him, did not
the Reserve Bank come forward to
pretect the depositors from a further
fall in respect of the Palai Bank by
introducing or getting together the
uneconomic small banks with the big
banks? Did not the Government intro-
duce the insurance scheme to protect
the small, poor people, against such
difficulties?

Shri Kappen: The Reserve Bank
<ame in readily to liquidate the bank.

Shri Balakrishnan: Whenever the
necessity arises, whenever circumstan-
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ces arise, the Government comes for-
ward with legislation to protect the
depositors, When the Palai Bank failed
there was an uproar, and also fear.
Almost, people have lost their confi-
dence in the bank so Government took
immediate step to amalgamate small
banks. Some people say that the com-
mercial banks should be nationalised.
If the Government thinkg it fit, if the
circumstances are such that it is neces-
sary, the Government will not hesitate
to bring in all the banks and nation-
alise them,

The important object of this Bill is
to check the commercial banks from
indulging in mismanagement. I do not
know whether there is a clause here
which empowers the Reserve Bank to
supervise the co-operative banks, If
the co-operative banks do not come un-
der the purview of this Bill, I suggest
to the Government to bring g similar
law to control the co-operative banks
also, I do not say that co-operative
banks are bad; they are good, because
co-operative banks are managed by the
public. Sometimes the local co-opera-
tive banks or the taluk banks are in-
volved in too much of politics. Some-
times, unwanted elements are becoming
directors, There is faction even among
the directors, So, the working of the
co-operative banks is not so smooth.
Therefore, if this law cannot be ap-
plied to the co-operative banks, I re-
quest the Government to bring a
suitable legislation to control the co-
operative banks.

I should like to refer to chit funds.
Mention hag been made about schredul-
ed banks, non-scheduled banks and
other financing institutiong which re-
cieve deposit from the public, but noth-
ing has been mentioned about the chit
funds. Chit fund is a thing which
everybody knows. There are some chit
funds which are really dishonest.
The major portion of the chit
funds is just fraud. Wherever the chit
fundg are promoted, the people who
promote them sometimeg abscond, So,
there should be centrol over this. In
Madrag State, it seemg thay 50 per cent
of the total investment is deposited to
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the Gevernment if 3 man wants to start
a chit fund. I do not know if in Delhi
such arrangements are there. But the
Centre must take steps to control the
chit funds also,

1550 hrs,
[MR. SPEAKER in the Chair]

Then, there are so many different
varieties and classifications of banks.
This confuses the people. There are
scheduled banks, non-scheduled banks,
licensed banks, non-licensed banks and
so on. Then there are some other ins-
titutions receiving deposits from the
public. T suggest there should be only
one class,so that the people may not
be confused. This is like the classifi-
cation in the railways—first class,
second class and third class. The third
class is the poor man’s class. So, the
people may think that the non-licensed
banks are poor man’s banks. So, the
differences should be abolished and
there should be only one class.

Something has been said about
amalgamation. It is very necessary
that all the uneconomic banks are com-
pelled to amalgamate with the big
banks, because uneconomic bankg are
not able to command the confidence of
the public. Even though there is com-
pulsory amalgamation, the process is
going on very slowly. There may be
some administrative trouble. The
choice is given to the bank itself. The
choice should not be given to the bank.
The Government must insist that all
the uneconomic bankgs should be amal-
gamated with big banks,

Regarding deposit insurance, it is
very good for the poor people. But the
limit is very low at present, i.e. Rs.
1500. I would request the Government
to raise the amount from Rs, 1500 to
Rs. 5000, so that even the middle-class
people may enjoy the benefit.

Some Hon. Members rose—

Mr. Speaker: For the subsequent
4wo or three discussions on corruption,
-sugarcane price and on the Delhi Deve-
Jopment Bill, there is not enough time.
It .the Minister is ready to reply....
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Shri B. R. Bhagat: I can reply, Sir,
but I was told that the general dis-
cussion will go on till 4:30 and the
reply will be tomdfrow.

Mr. Speaker; I would appeal to hon.
Members to be as brief as possible.
Shrt K. C. Sharma.

Shri K. C. Sharma (Sardhana): Sir,
the purpose of the Bill is very modest,
namely, supervision and management
of the monetary and credit systems.
For that, the Bill envisages control
on non-banking institutions that ac-
cept deposits and give loans. There
is another provision for having con-
trol over credit policies. Thirdly, the
Reserve Bank has to have control over
the commercial banks. These are
the objectives of the Bill.

1 do not think Mr, Morarka and
Mr. Himatsingka who have to deal
with big business will take exception
to it. The point has been raised re-
garding due process of law. Asa
lawyer you know that due process
of law is the translation of lingam per
terria, the law of the land. Due pro-
cess of law is in the American Con-
stitution. There ever since 1936,
strict controls have been in  exist-
ence and exercised by the State, when
the emergency arises, over the bank-
ing system for the development of the
country and for creating employment.
America was never poor, but there was
unemployment, which endangered the
security of the State.

Ours is a very difficult position:
As T said the other day, having a big
name does not help people. Even
great principles are no help. It is
speedy action that can help. Today
the position is that we would not go
on for long if the situation remains as
it is today, Since last year, the situa-
tion has developed that the world out-
side has taken it for granted that
India is likely to be a big prey either
to communist domination or to dicta-
torship, being guided by powers across
the sea. There is no use shutting our
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eyes to the serious menace that we
are facing today. Even on the last
-occasion we found even from the
Congress Party people organising
themselves not in a disorderly
fashion, but in a well-planned fashion,
with a view to bringing a certain sit-
uvation that might help their objec-
tives. It is not politics alone today.
It is the country’s future that is at
stake. What can save it? Only big
push investment can save it. Big push
investment means investment in agri-
culture, in industry, in creating things
that the peasant and the worker may
buy, so that the exchange of goods
miay help the people to have a better
life.

It is .not a question of piecemeal
lepislation. It is not a question of
‘taking power here and there to control
the credit system, to control invest-
‘ment and to bring about some im-
provement in the industries here and
there.  But it is a big question
murk. Do you or do you not want
India to be great and independent? Do
vou or do you not want to make it
powerful enough to defend its free-
dom? If you stand for it, there is no
way oul except the big push invest-
ment in industry, agriculture, educa-
tion, medicine and in every sphere of
life. For that, you want great savings
from the people, You will need fuil
contro! over the money of the people.
You will need full control over the
activities and energy of the peopie.
That is the only course open to India
today. For that, I would have ex-
pected my voung friend on the trea-
sury benches to move for the nationa-
lisation of banks. It is imperative.
There is no doubt about it; it is a
question of life and death, If you want
India to be independent, great, power-
fu} and be able to defend itself, to
wash the shame of defeat, there is no
way out for the people but the big
push investment policy and for that
nationalisation of banks is necessary to
have the fullest control over the
savfngs of the people.
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Mr. Speaker: I assure the hon.
Member that I want India to be as
much and more than what he said.

Shri Kapur Singh (Ludhiana): He
has gone a little too far in his sug-
gestions,

Mr. Speaker: Shri P. R. Patel.

An Hon. Member: He is rot in his
seat.

Mr. Speaker: Shri D, C. Sharma.

An. Hon. Member.
here.

He is also not

Mr. Speaker: Then, Shri Hem Raj.

st ERTIA (T : Hoq WEITA,
oy A fad #Tr @A F qAY AW &,
& ET @A FETE | T AFEA
QT §, AT W g9 dR § I
THg FgA AT &, fog quw o faw
¥ 9 A 9 1 o9 §F F FeA
¥ qgw TZT § BIR B2 dFT FT HeAIT
ZAT | I BR BT AT F FEAM A
BT S wrard 4Y,  3Ear ey A
FAATE AE 1 1 AT 7§ T aew s
a0t faar f& w1 e femfazs =
FT TA9 A g |

aF gE A § 7z g fE ogam
fafzqe § us 9% F siE=A T FH
U7 g39 &7 fAa-—F% ACAY wET
7 T8 Ao frednd 1 g, fa &
AT GA QT | IT g IW &
ar: ¥ srave gord, at gF wgr ma
zq a ¥ fogd dF 41 g8 A8 F7
aFaT AT AzA TAAHT A A @A
g ¥ gadt | zEfAe, Jar fw wadg
geeqT, WY gRET S, T FT O,
it e fenfaed & 39 1 @@ AR
9T gu @r iy | X awwar g fw
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frad 3% 1 7Y IR 77 fdm
Mg T TRy fr fowr a=q godewe
F g0 3@ Y oy 6 F frdt §F a7
F3wiT 0T § "X 3g R @ amr
3 A A AW g F Ifd Iw
dF BT WIN Fd H A ¥ |

79 fa= % gedaw w1 srfaem fan
wr g | § a8 e @ WA §
f& 9@ gedevm & gg 99T o9 f fer
¥F Y T G ¢, A GEFR F I
YA F F ¥ AT AL | & vfmTE
# o Ffse aga s 9T M g,
qar W ¥ ag foT o &t s
o ofwary & oot aw Ifww A
A E | W FE T AT FE—d
H qgen st &, &1 9% 9% @R 9T dF0
& GeOIT ¥ agq S g qgE 2
WS a4 A SYRY T&7T ¢/ a0 I 2
f& s ofge & Y w9 =@
291 1 3% & fr Framaifes amm-
T ¥ w7 E &, afew gw gEd §
f& fred &% & ot T7ur % 9vHz
§ s 7T g, aw A e
®AT A qvEe s 7 fan
SR e C I R 1 C
e dF "% fewm € o gww ¥
W Fifaw w@ @A g ww
iF mw Ifem agr wEN W@
aa @ W ramife d9er W
fead 4% % z@=w e wafaw
# argar g & Framifor dwv ¥
HTFTT T TGS &1 HI7 TR & 09 7797
TFEFE AT FW § FH T TG | 3H
fogre & & §%1  F TEEIU A
fewram wvar g, form & ae H aga ¥
AT w3t F w8, WIF 3T A
AT 1T ¥ BT & Y Ffew
TR G smym AT A Foww
3 #71 wgfoga fam 7w
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AT w7, S 9F, ¥ 7 -
T o & e “fomme sedteqaer’
S I #Y wE ¥ vy
e ¥ wET faew o osmart
TN ) F quAA £ frogw @ fedra
& Zfefagme w7z @ v g1 79 fam
I FT a8 ATASFT T qq # gaeq
T )

¥ AR ¥ Oatq § 3 faw
THYA F7AT § |

wtwat wifaest fme - sremer W,
WA, & afF A (et P
nfaw=) fam #1 zfer gweda w4

Q% WTARNT |IEW ;. WA AT
oA F 1T |

TEH AZRY . FT IA AT A199
x|

Miaadt @ifany famw . aifE
771 77 fazam & 5 457 5 o -
Fo &Y femm & a7 qwar wWTAETH
FZH IIF IR ONTH {37 F ®7 H 37077
AT TRT |

AT AAAE gEFg 59 fawg a7
I qF & AT 27 fa F7 qwhgT £7 95
219 78Y, AT ant ¥, 9797 39 92
F, 97 AET IT H A, FW F omEy A3
T2 ga-mfexgt § oF a7 F 79 AT K7
fagrfra &1 -5t F 57 F4 a7
Tig-fFar g gmm arwr & wa v
T F G AT BT AMAATZINT Aeal F
et g1 s wifge | faeg a8 @3 &
fagg & f& o 7% I9AT Iqeq7 *Y 42
2 1 SHY & FTYOr TqAAAT F AZ ATSH AT
[ & wifgs AT qrafas fagra & fam,
faat Y arAg T g T §, fo &7
e W # Ammfafees dad o



5745 Banking

qEmEY #7 fagiowr &wAT 491, I K
& qear 7Y faey & | a1 i & F iy
F37 ¥, 39 & U ATF 707 48 & fF Ew
F @ Agagy faga Y wir q%
IV FT & 1 59 ITAT FT afor Iy
g & fr faa s o s
IHAEIAF  Feaweqd z@ W H A
fags 2o arent & g€ &, S amag 1
a1 foedt 2 ¥ 78 g€ gvir

F qEA Aqven fF @ wfEry
T T ot 3 F @1 Foq F A-AATE
faear Faar av afrmr<l & gl ¥ Afes
27 &9 799 AW fF oo W X
AT Fa-gA &, foamr i owaE
TR F7 d72 g, faTr ot =R,
IANT-GET FT FFT F, FL W 97
IFA T gy 7 Gy 2, fam w
F1S A geAT 3T &1 TGV 9T FFAT |
uF FATT gEAfAAT  THIT AT € IF
s Froon & | Ffew sAw s@faar
2, M I\ 7 A saRy vAfAgt @7 % 2
W IF F Y SqTET gEAIAF TaHeTg-
ZaF ®T @ & A7 A4S §U A F€ 0
Z o7 39 9T mit aw w18 = Adf
faar mar & 4

T o7 3| Afee fx 57 e
79 L AYE I ET § WX gL UF WIHT
HI7 g7 UF HAS-H5eq g9 ¢ # fuafrag
2, 39 33T WY §3UF H, TG Ageq
# qgraf H, A1 wET FoRT g F,
 gifgTgTar &, ag faw #71 famm g &,
7z 1T A SAwar ! aEwg qga
Fifaet & 37 FAT-GAT T, 37 FeA-
gt &1, Auffag wadaa fast gt 2, 3
wggres e rwm # g

77 fawg 9T s iamﬁ'iﬁi
ar-faas ¢ur 3, 39 & 7 fawaw &
m & f& e g Y @R &, T F Y
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A & F&T & I T T WLT-
F7o g7 ¥ | 38 939 39 fagas
% faeg Y 8 Braw qaTg gATS T
g foraw frmrfra 7 wg & f oo P
#) fasee #52) § 497 97 | & FEAT
fF 37 FAFT W F QO @ &
a1 famry & fav za faqas &y qo7
fraree FHET § 90 I | qF @ AR
2 fr faame w2 #1 fawrfa @ gy
Zrit f g fasr &1 717 wfaw e
AT AR, IHSAT AICHT A A/ FET
s A g7 & ufafes foowe w3
F A7 § gg O fawrfa et fx
FPE F1 T ¥ T AnAarsdEa e
sra-2u-feg  farg, wwmor-fgr & fm,
I A gmSady NS F7 AT & fAu
FHEY § FT 1 FT FwAATEIIA fa7
|

Shri Sham Lal Saraf: Sir, I wel-
come the laudable objectives behind:
the Bill that is before us. It is to re-
gulate the credit system in the coun-
try. But when I examine this Bill
with this idea] I am afraid I have 10
breathe hot and cold at the same ‘ime,
and I hope the hon. Minister will not
mind it.

Firstly, I will not speak in a fashion-
able manner that simply because wea
have said that we are committed to
socialism the banks should be straight-
away nationalised, because it can never
be a one-way track. A number of
things have to be done first before vou
reach that stage when the banks can
be nationalised. This is not the tuilc
i¢ speak in detail about it, but my
submission is that I very much wci-
come the move to regulate the sys-
tem of credit in the country. ‘ihe
scheduled and non-scheduled banks
come in that orbit. What we are do-
ing is really welcome, but there are .
one or two things which I want to
place before the Government. I have a
little experience about the rural areas
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[Shri Sham Lal Saraf]

and, of course, of the urban areas as
well. We very much want an alter-
nate sysiem of credit. Credit is not
available in spite of the fact that a
nuraber of financivl corporations have
been set up, a number of industrial
finance corporations are there and
there are quite a number of banks.
But as far as the lower strata of the
.community is concerned, no credit is
-available to them, My hon. friend
Shri Gauri Shankar mentioneq about
the rural areas. It is correct that today
vou may curb, I should say, the
undesirable ways of banking systems
of individuals, of financiers and of
gthers—it may be all right—but unless
and until you provide an alternate
svetem ¢ ‘banking, an alteinate sys-
tem of credit, the eniire economy uf
the country will come to jeopardy.
Therelore, 1 submit aad I request
some of my friends of the Congress
Party also that there is none who
‘would raise a hue and cry when the
-time will come for nationalisation of
banks. This is not the time to think
about that and to see that we may
not be taken into a trap that ultimately
will create a financial chaos in the
country.

Sir. banking and finance are the
two subjects which are very delicate
and have to be dealt with very care-
fullv. I need not sermonisc the hon.
Minister who is sitting therce. 1 have
not been able to speak in some detail
on the different aspects and difterent
sections of this Bill. But I would cer-
“tainly whole-heartedly support this
amerdment that is before the House
today that this Bill be referred to the
Select Committee. Let us examine it
there and give our mind and then
bring it in a much better form. But
as far as the idea is concerned, there
is none who is against that. There are
a number of things there. For in-
stance, today, there are financiers who
are advancing finances either as finan-
ciers or, what you call, on hire-pur-
chase system where as much as 50
‘to 80 per cent interest is realised. But,
an the contrary people who get that
finance are earning much more. .1
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have asked a number of people who
say, ‘Well, we welcome it because
we have no other way of getting cre-
dit.” Therefore, a number of things
have to be done. When we speak of
socialism, either we be in a position
to socialise all that needs to be socia-
lised or turn into a totalitarian Gov-
ernment. Otherwise, half-way mea-
sures always bring us harm and will
not help us in any way. Therefore,
my submission would be, without
taking up any other point at the
moment, that steps be taken to regu-
late the banking system with the in-
dividual banker, with the financier,
with a small banker, with a small
person or a corporation which receives
deposits and then also you have to see
how you can get the hoarded money
out, the black money out and also to
stop other nefarious activities in
which a number of people are engaged
today. Therefore, 1 request that this
entire matter may be thoroughly exa-
nmined and may be, not in this session,
in the coming session a very well-
thought-out Bill is brought forward
before the House and then the House
agrees with it.

With these words., I hope the Gov-

crnment will accept that.
Shri B. R. Bhagat. Mr. Speuaker,
Sir, I am very glad that the hon.

Members took such a great and keen
interest in this debate. No doubt, this
is an important matter, and, there-
fore, the feelings on this subject are
bound to be very much exercised.
But 1 find that the arguments ad-
vanced were so contradictory that
often times they cancel each other.
For example, some of the hon, Mem-
bers opposite said that the control that
the Reserve Bank is having does not
go far enough and, therefore, it
would be better that banking as a
whole should be nationalised. On the
other hand, some Members said that
the power vested in the Government
and the Reserve Bank is so harsh that
nationalisation would have been
better, that instead of doing this the
Government should have nationalised
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panks. It is quite natural that on a
pubject like this, there may be such

differences of opinion. But, I think,
while making the motion, I said very
l’:leaxly that the purpose of the Bill

is rather positive. There are certain
sectors of the banking and financial
pperations which have got to be con-
rolled and regulated in the natioral
nterest. 1 broadly divided this into
three main purposes. Firstly, it is
the control and regulation of non-
banking deposits and a special provi-
rion has been made there. The con-
trrol is limited only to giving direc-

ons about the nature of business

1at they would undertake and they

ill have to submit from time to time

1e returns and other things so that
a\e Reserve Bank, the Central Bank,
if in picture as a whole about the ex-
tient and the nature of their work and
ﬁxey are able to direct it to the chan-

els which may be conducive to the
national interest. So, the control is
only limited to this field. Secondly,
it is the banking operations, banking
companies, where much stricter con-
trol is envisaged to the extent of
going to remove the directors or
managers or other officials—also in
appointing directors—where it is
found necessary. Thirdly, it is the
reducing of voting rights from § per
cent to one per cent so as to reduce
the concentration of power. So, this
rharge that the Government is
Thustling or rushing the House in pas-

wing this Bill in a hurry is not
true because although the amend-
ments sought are of some im-

wortance but they are of basic and
Yundamenta] importance and there
trannot be much change or variation
3n the Bill. They are not of techni-
v:al or complicated or legal character.
'Therefore, to refer a Bill like this
%o a Select Committee will not
:pchieve any purpose. It can only
wlelay things. It can be delayed over
m period of time which, I think would
mot be in the interest of the country
oday. The Bill is of a very urgent
nmportance and, therefore, it was
rthought that a motion like this should

1850 (Ai) LSD—T.
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not be referred to a Select Committee.
By referring this motion to a Select
Committee, I think, they will only
achieve this purpose of delaying this
purpose for so many months and
much harm will be done. I still make
this point rather emphatically that
this Bill is of a such nature that
much would not come out of the
Select Committee because the issues
are more of basic and fundamental
nature. Whether you have the voting
right of 5 per cent or reduce it the
per cent or not is a matter which the
House as well can decide it. Whether
the non-banking deposits should be
controlled or not is a basic question
and whether the Reserve Bank
should be clothed with certain basic
powers or not are the issues which
the Select Committee cannot but
the House as a whole can decide and
decide with the fullest knowledge
and advantage so that there is nothing
that the Select Committee can im-
prove upon it. Therefore, I want to
refute this charge that the Govern-
ment is rushing the House unneces-
sarily in passing this Bill.

Another point wag raised that by
clothing the Reserve Bank with
powers to remove the managers or
directors, we are violating the pro-
cesses of law, the natural justice.
Shri Masani and some other friends
also tried to labour this point although
very conveniently they ignored this
fact that we have ourselves tabled an
amendment that we are giving the
right of appeal to the persons concer-
ned to the Central Government if they
are aggrieved by the decision of the
Reserve Bank. No Member who made
this point raised this although I stated
it while making the motion. Even
otherwise, the question of natural
Jjustice is not involved because the
clause itsel? provides that the Reserve
Bank will take this step under cer-
tain conditions. The action will be
taken only when it is satisfied that
the actions and activities of that parti-
cular officer whether he be a director
or a principal officer or an executive
officer or any other employee, are of
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[Shri B. R. Bhagat]
such a nature that they are prejudicial
to the interest of the banking opera-
tions and the nature of the banking
operations is such that—the House is
aware that repeatedly we have ceme
to this House with that—because cer-
tain action wag not taken in time, at
an appropriate moment, because the
Reserve Bank had not the powers or
they could not do it, that ultimately
a banking institution, the bank, had to
go into liquidation or was wound up.
Repeated instances can be pointed out.
In a banking operation, there can be
a point which can be located with cer-
tain activities of a principal officer or
a particular officer which are pre-
judicial to the interests of the bank
itself. In such conditions only the
Reserve Bank will take action. It
will follow the procedure prescribed.
Notice will be given in writing, and
the person concerned 'ca'p’ submit a
representation, and we have also given
the right to him for appeal. By
means of an amendment which we are
seeking to make, we have provided
that in case he has any grievance he
can appeal to the Central Govern-
ment. So, I do not think that
the question of violation of mnatural
justice is involved.

Then, a point was made that there
wag no concentration of power in the
banking system. Actually, Shri M. R.
Masani tried to paint a picture that a
bank was controlled by the small
shareholders only, and, therefore, the
reduction of their voting right from §
per cent to 1 per cent was unnecessdary.
If that be so, then why object to it?
If the bank is controlled by the small
shareholders, then why object to
this reduction of the voting power?
So, the two things are absolutely con-

tradictory. My point is that,
and my hon. friend probably
knows this, there are banks where

there is a good deal of concentration

of voting rights, and that was the
reason why some years ago we re-
duced that, and we provided that

whatever may be the shareholding or
controlling power of a particular group
or a particular individual, the voting
rights should be reduced to five per

19, 1963
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cent. That was because in the case of

an institution like this we did not
want that an individual or a group of
persons or a group of businessmen
should have disproportionatcly higher-
controlling interest. Today, we have'
come to a situation where unless it is’
reduced still further, the tendency
for concentration will become more
and more. Therefore, when my hon.
friend admits that banks are under the
control of small shareholders, logical-
ly it follows that he should not object
to the reduction of the voting rights
from 5 per cent to 1 per cent. There-
fore, I think that that provision alsc’
is very much healthy in character

The third point which has beer -
made is that by our trying to contro
the non-banking deposits, we shall bt
controlling a large number of indi
viduals. My hon, friend Shri Bad.
made this point. I think he is wrong.
Here, the individuals are not concer-
ned, but only the companies or firms.,
For example, a money lender in a vil-
lage is not subject to control under.
this Bill.

Shri Bade: But a joint family firm:
will be controlled.

Shri B. R. Bhagat: But then, that
is not an individual but a firm. A
family firm can be a very big firm:
also.

In view of the fact that there is &
large amount of unaccounted money,
and further the deposits which are con-.
trolled by non-banking operations are
growing every year, and also for vari-
ous other reasons, it is necessary that
these have to be controlled in the na-
tional interest. As I said in the very
beginning, it is necessary that these
have to be controlled because they are’
affecting the deposits of the banking
companies; the deposits in the banks
are not increasing at the rate at which
they should because they are being
diverted to these non-banking institu-
tions. That is the rationale behind this
control.

Then, I come to the question of cloth~
ing the Reserve Bank with such a
power as what Shri M. R. Masani calls
as police power. I think that when any
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power is given to an institution like
thre Reserve Bank or any other sgency,
it is quite natural for an hon. Member
who has a particular viewpoint or
ideology to object to it. But he him-
self said that the Reserve Bank has a
very good record. The House will
appreciate that the Reserve Bank has
been functioning in an exemplar m:n
ner, and it has been the custediin of
the credit and financial interest of the
country and it has done very good
work. Where the Reserve Bank has
failed or where it has got inadequate
powers is in the matter of preventing
a bank from going to disaster or pre-
venting a banking company from func-
tioning in an undesirable manner. For
example, powers are being taken now

to appoint directors. Why are we
doing s0? That is because we have
found that the observers that were

being aproint2d under the present Act
vere (ffective only for a few months;
thev could discipline the directors of
the banking company whg were not
erstwhile considered to be very desir-
able in their working, for a few months
by their very presence, but after a few
months, of course, the observers were
only observers and therefore, the board
of directors could overrule them.
Therefore, we found that it was neces-
sary that there should be directors
who could participate and have an
effective voice in the management. Un-
less such powers are taken, the bank-
ing operations cannot be controlled
from the very beginning. Here, I
would submit that the difference bet-
ween g banking company and any other
industrial or commercial company has
got to be understood. Banks like the
Palai Central Bank or any other bank
could have been prevented from going
into liquidation, if proper action could
have been taken at the right moment.
But because certain powers were not
there, they could not be prevented from
going into liquidation. Repeated ins-
tances could be given where because
adequate power was not applied at the
right time, undesirable banking opera-
tions could not be prevented. If ade-

\ quate powers had been there, such an
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eventuality would not have arisen at
all.

To speak of nationalisation of banks,
as some hon, Members have urged, is, 1
think, beside the mark, because only
during the last session, the House had
discussed it and rejected it by 119
votes to 27. All the pros and cons
wore dizcussed thoroughly at that time,
and the Government's point of view
had also been stated broadly that
purely from practical and other con-
siderations, it would not bte in the na-
tional interest to nationalise the banks
just now. But Government had given
the assurance that they would take
steps  to eliminate some of the
malpractices and other things that had
come to light, and see that banking
was made to flow on proper national
linres, We have fulfilled that assurance
and we have come forward with this
Bill for taking more powers. There-
fore, if certain hon. Members opposite
say that we are clothing the Reserve
Bank with police powers and making
it 3 moaopoly, I think that that may
be verbiage or jargon only but I think
that it is not a sound analysis of the
financial situation,

The concentration of power has got
to be prevented at every step, and the
Reserve Bank hag been given powers
for this purpose. I think my hon.

friend should appreciate in this con-

nection that the Governor of the Re-
serve Bank doeg not act on his own.
There is a board consisting of distin-
guished representdtives in whom my
hon, friend has faith, and, therefore,
the power vested with the Reserve
Bank will not be a Statist or mono-
polist power. I think that it is high
time that the Reserve Bank must
have such powers for being exercised
in the in'erests of the banking organi-
sations themselves in order to serve
a national purpose.

With these words, 1 con.nenq the
Bill for consideration,
Mr. Speaker: The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
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thereon by the 29th February,
1964.”.

The motion was negatived.

Mr. Speaker: The question is:

“That the Bill be referred to a
Select Committee consisting of 15
Members, namely Shri Rama-
chandra Vithal Bade, Shri Kamal-
nayan Bajaj, Shri C. R, Basappa,
Shri P. C, Borooah, Shri S, N.
Chaturvedi, Shri Sachindra Chau-
dhuri, Shri Kashi Ram Gupta, Shri
Hem Barua, H.H, Maharaja Shri
Karni Singhji of Bikaner, Shri
T. T, Krishnamachari, Shri Harish
Chandra Mathur, Shri R. R.
Morarka, Shri Sham Lal Saraf,
Shri Prakash Vir Shastri, and Shri
Prabhu Dayal Himatsingka with
instructions to report by the first
day of the next session.”.

The motion was negatived.

Mr. Speaker: The question is:

“That thre Bill further to amend
the Reserve Bank of India Act,
1934, the Banking Companies Act,
1949 and the State Bank of India
(Subsidiary Banks) Act, 1959, be
taken into consideration.”,

The motion was adopted.

Mr, Speaker: We shall take up the
clause-by-clause consideration
tomorrow. Now, we shall take up
short notice questions.

16.30 hrs.

SHORT NOTICE QUESTIONS
AND ANSWERS

U.S. Rupee Holdings

+
Shri Kapur Simgh:
Shri Gulshan:
S.N.Q. 5.{ Shri Prakashvir Shastri:
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Shri Yashpal Singh:
Shri Solanki:

Will the Minister of
pleased to state:

[Shrl Nath Pai:

Finance be

(a) whether it is a fact that U.S.
rupee holdings in India, in the form
of counterpart funds, now exceed
Rs. 15,000 millions, almost one-half of
the total money circulating in the
country; and

(b) if so, how the Government
assess its impact upon the home eco-
nomy and politics?

The Minister of Planning (Shri B.
R. Bhagat): (a) and (b). The counter-
part rupee funds generated by the sale
of agricultural products imported frcm
the U.S.A. under PL 480 amounted 1o
Rs. 822.81 crores on 31st October,
1963.

According to the agreements cover-
ing these imports and the rupee
accretions, amounts totalling Rs. 175
crores have been reserved for U.S.
uses which inter alig include:

(i) the administrative expendi-
tures of the U.S. Embassy in
India.

(ii) loans, with Government of
India’s concurrence, to busi-
ness activities in India with
U.S. business associations; and

(iii) agricultural market develop-
ment activities and agreed
educational and research pro-
jects.

The balance of the funds which
amount to about 80 per cent are de-
posited with the Reserve Bank of
India and remain invested in special
Government of India securities carry-
ing a rate of interest of 13 per cent.
The only way in which these funds
can go into circulation is when drawn
upon in the form of long term loans
and grants for developmental projects
in India as mutually agreed upon



