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ADMINISTRATORS-GENERAL
BILL

The Deputy Minister in the Ministry 
of Law (Shri Bibudhendra Mishra):
On behalf of Shri A. K. Sen, I beg to 
move:

“That the Bill to consolidate 
and amend the law relating to the 
office and duties of A dm inistrator- 
General be referred to a Select 
Committee consisting of Shri 
Bhagwat Jha  ‘Azad’, Shri S. M. 
Banerjee, Shri R. G. Dubey, Shri 
M. L. Dwivcdi, Shri Kashi Ram 
Gupta. Shri Shiv Charan Gupta, 
Shri J. N. Hazarika. Sardar Iqbal 
Singh, Shri Hari Vishnu Kamath, 
Shri Cherian J. Kappcn, Shri R. K. 
Khadilkar, Shri P. Kunhan, Shri 
Lahri Singh, Shri Lalit Sen, Shri 
Inder J. Malhotra, Shri T. Manaen, 
Shri Jasw antraj Mehta, Shri Bakar 
A li’Mirza, Shri Bibudhendra Misra, 
Shri Mohan Nayak, Shri Ghan- 
shyamlal Oza, Shri R. S. Pandey, 
Shri Ram Singh, Shri Hari Charan 
Soy, Shri M. P. Swamy, Shri 
Krishna Deo Tripathi, Shri Tula 
Ram, Shri Ram Sewak Yadav, 
Shri Bhisma Prasad Yadava, and 
Shri Asoke K. Sen, with instruc
tions to report by the last day of 
the first week of the next session.”

The law on the A dm inistrator-Gene
ral relates back to the year 1869, and 
I may tell the House that this law 
came into force on a political reason 
altogether. It was for political rea
sons that it came into force. It was 
created to cater to the interests of the 
British m ercantile interests that were 
working here in India.

As you will see, the main purpose 
of the Act was in case there was the 
death of any persons, their property 
would be protected; if an application 
is not made immediately for taking 
out a probate or letters of adm inistra
tion, then the Adm inistrator-General 
on behalf of the deceased takes up the 
property for management. That was 
th e  idea under which this was done.

Subsequently, under the Act of 1913, 
provision was made that every State 
should have an Administrator-General. 
But then they had a limited capacity. 
They were only capable of dealing 
with property less than Rs. 2,000. So, 
that was the origin of the Act.

For the purposes of the Act, a dis
tinction has been made. There are 
two classes of persons—exempted 
persons and non-exempted persons. I 
will read out the definition of ex
empted persons and it is only in the 
interests of the non-exempted persons 
that this law was enacted. Section 2, 
sub-section (2) of the Act says:

“ ‘Exempted person’ means an 
Indian Christian, a Hindu, a 
Muhammadan, Parsee or Buddhist 
or a person exempted under sec
tion 332 of the Indian Succession 
Act, 1865 from the operation of 
this Act.”

So, the Indian Christians, Hindus, 
Muhammadans, Parsees and Buddhists 
were the persons who came under the 
definition of exempted persons under 
the Act.

Then I would refer to the impor
tant sections which are sections 9, 10 
and 11. Section 9 deals with the pro
tection of estates of non-exempted 
persons only. Under this section, if a 
non-exempted person dies leaving an 
estate, with assets exceeding Rs. 2,000 
in value, and no one applies within 
one month of th e  death of such per
son, the Administrator-General of the 
State in which th e  estate is situated 
would take proceedings within a rea
sonable time to obtain from the high 
court letters of administration of the 
estate. Therefore, as I have already 
said, section 9, which permits the Ad
m inistrator-G eneral for taking out a 
letter of administration on behalf of 
the deceased in case an application for 
a probate or letter of administration 
is not made within one m onth’s time, 
is applicable to non-exempted persons 
only, and non-exemgFted persons in 
that context were the Englishmen 
then.
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Then I will refer to sections 10 and

11. This Act applies to properties 
situated in the presidency towns alone: 
they are, Calcutta, Bombay and Mad
ras. This applies not to non-exem pted 
persons but also to other persons. I 
w ill just say where the snag is. Under 
section 10, the Adm inistrator-General, 
on his own application or on the appli
cation of any person interested may 
be directed by the high court to ap
ply for letters of administration if 
there is an apprehended danger of 
m isappropriation, deterioration or 
waste of the assets. The Adm inis
trator-G eneral may be directed to col
lect and hold the assets pending the 
determ ination of the right of succes
sion or adm inistration in relation such 
assets. The court may grant letters 
of adm inistration unless the applica
tion is in respect of an exempted 
person and the court is satisfied that 
such a grant is necessary for the pro
tection of his assets. That is the 
scheme of the Act.

These are the most im portant sec
tions which govern under w hat cir
cumstances the Adm inistrator-General 
can take over the property of the de
ceased person or under what circums
tances the high court can make or 
pass an order directing him to take 
the property and not allow it to be 
wasted or deteriorated. You will find 
that the preponderance was in favour 
of the Englishmen then in India.

The view of the Law Commission 
was that this office is a good one and 
that the principle should be extended 
to the entire country and that there 
should be no distinction between one 
class of persons and another; that the 
definition of the exempted persons 
should be omitted from the Act and all 
persons in India should be treated on 
the same basis. Secondly, they said 
that there should not be a provision 
that property situated in the presi
dency towns—Calcutta, Bombay and 
M adras—will have some preference 
over the property situated in another 
place. They wanted that all these 
provisions should go.

I will now briefly refer to the p ara
graph in the Law Commission’s report 
on the point. It says:

“We are of the opinion that since 
the object of the A dm inistrator- 
General’s Act is essentially to pro
tect the property of a deceased 
person from being m isappropriat
ed or wasted, the availability of 
the protection should not be m ade 
dependent on such considration 
as w hether the person is an ex
empted person or not or w hether 
the property is situated in one 
place or the other. In the chang
ed context of the present se t-up  
of States and the constitutional 
provisions as to uniformity of laws 
and equality of treatm ent, such 
distinctions are not only out of 
tune with the present conditions, 
but also liable to be attacked as 
discrim inatory.” *

“It is high time that we freed 
the law relating to Adm inistrators- 
General from the anomalous dis
tinctions between Presidency- 
towns and Muffassil which owe 
their origin to historical reasons,, 
as also from the discrimination in 
favour of the so-called “non-ex- 
em pted” persons which has its 
origin in political consideration, 
and determined its content solely 
with reference to the need for 
protection and due adm inistration 
of estates of deceased persons.
Wc accordingly recommend that 
sections 9, 20 and 11 should be 
redrafted with a view to securing 
the advantages of these provisions 
to al] cases in which the same are 
necessary.”

The Law Commission have recom
mended that all these anomalies 
should be removed and they have 
said that the main purpose should be 
to look after the properties of deceas
ed persons. They have said:

“The apprehension of danger of 
m isappropriation, deterioration or
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waste of the assets or the desira
bility of taking proceedings for 
protection of the estate should be 
the main consideration for the 
Adm inistrator-G eneral to in ter
vene.”

That is their main recommendation.

I have not referred to the minor 
amendments as to what the powers and 
qualifications of the Administrator- 
General and the Deputy A dm inistra- 
tor-Generai should be. I will refer to 
another clause 21, in which it has been 
stated that the probate or letters of 
administration issued by the High 
Court of Jam m u and Kashmir in 
favour of the A dm inistrator-General 
of that State should be respected in 
the States of the Union. Similarly, 
on the basis of reciprocity, they have 
said that they will also insert a pro
vision in their law to the effect that 
any probate or letters of adm inistra
tion issued by different High Courts 
in India will laso be respected in their 
State. So, on this basis of recipro
city, a provision has to be included in 
the Act and that is provided in 
clause 21.

Under section 54 of the Act, the Dis
trict Judge had a duty to report to the 
A dm inistrator-General the death of a 
non-exempted person immediately 
after the death and take over that 
property for proper management till 
it was taken over by the Adm inistra
tor-General or anybody else entitled 
under the law. Now the Law Com
mission has recommended that this is 
not necessary and hence section 54 is 
being omitted.

I have stated the essence of the re 
commendations and the main principle. 
Others ar^1 only corollaries of it. The 
Bill is also going to a Select Com
mittee. Before I conclude, I would 
only refer briefly to another point 
raised at the time of introduction of 
the Bill. The short-heading is’ “Ad- 
ministrators-General Act”, but in the 
body of the Bill the word “Adminis- 
trator-G eneral”—singular—has been
used. Therefore, Shri Kam ath who has

always an eye on gramm er—he is not 
here—was very much annoyed and he 
thought it was a discrepancy. I would 
point out that the scheme is that every 
State should have one Adm inistrator- 
General. That being the position, the 
word “Adm inistrators-General” has 
been used in the short heading. For
merly, it was the A dm inistrator-Gene
ra l^  Act, but the Law Commission 
said that this is bad English and to 
bring it in conformity with the ex
pression Official Trustees Act, the 
heading should be Administrators- 
General Act.

In the body of the Bill, the singular 
has been used because—I will refer to 
clause 5, which says:

“The Adm inistrator-General 
shall be a corporation sole by the 
name of the A dm inistrator-Gene
ral of the State for which he is 
appointed, and, as such Adminis
trator-General, shall have perpe
tual succession and an official seal, 
and may sue and be sued in his 
corporate name.”

Since that is the provision in the Act, 
since the words “office of the Admi
nistrator-G eneral” have been used in 
the body of the section, the singular 
has been used. In the short heading 
the plural has been used because the 
scheme is to have one A dm inistrator- 
General for each State and there will 
be so many Administrators-General in 
the Union. This is all I have to say.

Mr. Deputy-Speaker: Does anybody 
want to speak? None.

Te question is:

“That the Bill to consolidate and 
amend the law relating to the 
office and duties of A dm inistrator- 
General be referred to a Select 
Committee consisting of—Shri
Bhagwat Jha ‘Azad\ Shri S. M. 
Banerjee, Shri R. G. Dubey, Shri 
M. L. Dwivedi, Shri Kashim Ram 
Gupta, Shri Shiv Charan Gupta,
Shri J. N. Hazarika, Sardar Iqbal 
Singh, Shri Hari Vishnu Kamath,
Shri Cherian J. Kappen, Shri
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R. K. K hadilkar, Shri P. Kunhan, 
Shri Lahrj Singh, Shri Lalit Sen, 
Shri Inder J. M alhotra, Shri T. 
Manaen, Shri Jasw antraj Mehta, 
Shri Bakar Ali Mirza, Shri Bibu- 
dhendra Misra, Shri Mohan Nayak, 
Shri Ghanshyam lai Oza, Shri R.
S. Pandey, Shri Ram Singh, Shri 
H ari Charan Soy, Shri M. P. 
Swamy, Shri Krishna Deo Tri- 
pathi, Shri Tula Ram, Shri Ram 
Sewak Yadav, Shri Bhisma P ra 
sad Yadava and Shri Asoke K. Sen 
with instructions to report by the 
last day of the first week of the 
next session.”

The motion was adopted.

Mr. Deputy-Speaker: The House
will now take up the discussion on 
m atter of urgent public importance, 
•^hri Bishanchander Seth.

DISCUSSION RE. BREAKDOWN OF 
POWER SUPPLY IN DELHI
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