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DxrEnce or Inoia  (Frrrs  AMEND-

MENT) Rurzs

The Deputy Minister in the Minis-
try of Home Affairs (Shri L. N.
Mishra): Sir, on behalf of Shri Hathi
I beg to lay on the Table a copy of
the Defence of India (Fifth Amend-
ment) Rules, 1965, published in
Notification No. GSR 1584 in Gazet-
te of India dated the 27th October,
1965, under section 41 of the De-
fence of India Act, 1962. [Placed
in Library. See No. LT-5163/65].

NOTIFICATION UNDER ESSENTIAL
CoMMmoDITIES

The Deputy Minister in the Minis-

try of Food and Agriculture (Shri
D. R. Chavan): 1 beg to lay on the
Table a copy of Notification No.

GSR 1635 published in Gazette of
India dated the 5th November, 1965,
under sub-section (6) of secction 3 of

the Essential Commodities  Act,
1955. [Placed in Library, See No.
LT-5164/65].

12.11 hrs.

RULING ON ALLEGATIONS
MADE AGAINST A MINISTER

Mr. Speaker: Hon. Members would
recall that on the 2nd September
1965 Shri Prakash Vir Shastri, while
speaking on the A’igarh  Muslim
University (Amendment) Bill 1965,
made certain statements, which were
denied and repudiated by Shri
Humayun Kabir, Ministér of Petro-
leum and Chemicals. The statements
were presumably defamatry and
cast reflections against the Minister.
A demand was made in the House
that:

“this should be made a test
cpse, Shri Prakash Vir Shastri
should prove his allegations and
the Minister concerned should
also place the facts before you
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(the Speaker) and you should
be !l@ed to take a decision.”

Shri D. C. Sharma added that:

“I think the atmosphere of the
Lok Sabha is spoiled by such
bandying of words across the
Table between an Opposition
Member and a Minister. This
should be put an end to for all
time to come. This can be done
only if you have this as a test
case and come to an jmpartial
and objective decision about it,
so that nothing like this happens
in future.”

I had no inclination to pursue the
matter any further or to enter into
any investigation. I advised the
House that:

“I feel that it would be going

to the extreme if it is madc a

test case. We are sorry for this

affair but perhaps it will not be
desirable to inquire about it.

The matter should be dropped

here.”

Unluckily, my advice was not ac-
cepted and both hon, Members in-
sisted that I must go into the facts.

Shri Humayun Kabir went so far
as to suggest that;

“whoever is proved to have
made a false statement, he
should lose his seat in this Par-
liament for the rest of the ten-
ure.”

1 reacted that there could not be
any pre-condition about the punigsh-
ment, I will look into the facts and
place my assessment before the
House, which can then come to any
conclusion that jt deems fit and pro-
per under the circumstances. I am
sorry, there has been some delay. I
was not keeping well and I  could
not attend to thig question.

I asked the parties to gsend to me
their statements and any proof that
they might like to adduce. Shri
Prakash Vir Shastri had alleged that
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[Mr. Speaker]

Shri Humayun Kabir was a member
of the Jamiat-ul-Ulema, the Jamiat
members had been carring on
& campaign of vilification against
Shri M. C. Chagla in connection
with the Aligarh University Ordi-
nance. Shri Humaun Kabir and one
other Minister had, instead of de-
fending their colleague, lent support
to the detractors, that Shri Huma-
yun Kabir was the Chairman of the
All India Waq! Board and that its
funds had been wrongly utilized for
carrying on this campaign against
Shri Chagla.

As soon as the allegations were made
on 2nd September the Prime Minis-
ter intervened and observed that he
had made inquiries from Shri Kabir
and the latter had denied that he had
been a member of this Jamiat. The
next day Shri Humayun Kabir re-
pudiated vehemently both these alle-
gations. Instead accepting the denial
Ly Shri Humayun Kabir, or agreeing
to my suggestion to let the contro-
versy end there, Shri Prakash Vir
Shastri also pressed for an inquiry by
me.

In support of his stand, Shri
kash Vir Shasiri has pleaded:—

“No Member of Parliament can
inquire into any fact beyond
rational primg facle material.
Otherwise, it would be difficult
for any member to make any
statement. My speech was based
on a news published on the front
page of a leading newspaper of
‘Jamiat' and on a memorandum
given by a responsible organisa-
tion to the Prime Minister.

It any news about Jamiat s
published in its chief organ, it is
natural to take it as authentic. I
hold myself responsible for the
fact that the memorandum has
been presented; how can I be held
responsible for all the facts men-
tioned therein?”

Further he says that the news was
reproduced in other papers and cir-
culated by UNI agency as well

Pra-
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I concede that the freedom of speech
of a Member must be kept inviolate.
His rights in this respect must remain
undumaged. But this ireedom, while
absolute so far as any interference
from outside is concerned, is 1o be
resiricted and  controlled by the
House itself. A distinction must be
made between whag is published in
8 newspaper or spoken or otherwise
written and what is uttered inside the
House, Any cilizen offending the
laws of defamation exposes himself
to civil or criminal action in courts
and the aggrieved person has a  re-
medy. But inside the House the Mem-
ber has complete protection under
article 105 of the Constitution, Our
Rules do make a provision that no de-
famatory words shall be uttered by a
Member under rule 352(VI1). Aec-
cording to Anson [Volume I (Parlia-
ment) page 170], “Specch and action
in Parliament may thus be said to be
unquestioned and free. But this free-
dom from external influence or inter-
ference does not involve any unres-
trained license of speech within the
walls of the House” Consequently
many a time Members have been cal-
led to account and punished for offen-
sive words spoken in the House of
Commons.

Here, in our House too, it was ruled
by the Speaker that “A member who

makes an allegation against any
person should ensure about the cor-
rectness of the facts beforehand and

should realise hig responsibility as a
member.” This was in Lok Sabha De-
bates of 1863.

Even in the present case 1 had gb-
served that mere publication in [
newspaper was not enough, and the
Member should have made some fur-
ther enquiry before making these
defamatory allegations. Shri Prakash
Vir Shastri has explained that he
could not have recourse to any other
sources; he thinks that he had enough
justification for relying on the official
organ of the ‘Jamiat’. Further he
relies on the actual manner in which
he used the words. According to him
he had asked for a clarification and
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not levelled charges positively and
definitely. But this plea cannot be
sustained on the subsequent behaviour
of Shri Prakash Vir Shastri. If it was
only an inquiry made or explanation
desirc.: yien the interruption by the
Priine Minister should have satisfied
him:. Eut Shri Prakash Vir Shastri
per_sted evey after that and stuck to
his posit.on.

Even making all allowance to Shri
Prakash Vir Shastri and even conced-
ing that he bad had some reascnable
grounds of placing relmnce on the
“Aljamiat”, the official organ of the
Jamiat and of giving credit to the
memorandum  submitted by  Shri
Asrar-ul-Hag to the Prime Minisier,
there remains yet another point
in the conduct of Shri Prakash
Vir Shastri that cannot be justi-
fied. When Shri Humayun Kabir
had categorically denied both  alle-
gations on the floor of the House,
Shri Prakash Vir Shastri ought to
have accepted that statement within
the personal knowledge of an honour-
able Member in preference to the
news in the “Aljamiat” or to the
memorandum of Shri Asrar-ul-Hag.
I had desired that the matter should
be closed. He would have enhanced
his own respect and the dignity of this
House if he had expressed regret when
Shri Kabir made an unequivocal dec-
laration. Put on being asked by me
Shri Prakash Vir Shastri insisted that
I should make further enquiry, which
implied that the news item in “Alja-
miat” and the memorandum were con-
sidered by him more dependable than
the solemp statement of another Mem-
ber. Shri Prakash Vir Shastri knew,
he had no other evidence and he has
not been able to produce any. In this
respect he has not exercised his dis-
cretion correctly.

Belated though it is, I have recelved
a supplementary explanation from
Shri Prakash Vir Shastri on November
15. He concludes therein:—

“T am sorry that 1 could not
understand that implication at
that time.”
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Mr, }ﬁmmm Kabir's position stands
vindicated. But keeping in view all
the circumstances, I think, no further
action is called for in the present case,
But I would advise all the Members
to exercise greater caution when they
have to make imputations.

Now, Shri Morarka to present the
Report of the Public Accounts Com-
mittee,
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1221 hrs.
PUBLIC ACCOUNTS COMMITTEE
ForTy-FIRsT REPORT

Shri Morarkg (Jhunjhunu): I beg
to present the Forty-first Report of
the Public Accounts Committee on the
Appropriation Accounts (Civil), 1963~
64, Audit Report (Civil), 1965 and
Audit Report (Commercial), 1965 re-
iating to the Ministries of Civil Avia-
tion, Commerce, Community Develop-
ment and Cooperation, Education and
Food and Agriculture (Departments of
Agriculture and Food).

12:21} hrs,
ELECTION TO COMMITTEE
INDIAN INSTITUTE OF SCIENCE,

BANGALORE
The Minister of Education (Shri
M. C. Chagla): I beg to move:
“That in pursuance of clause

14(v) of the Stheme for the Ad-
ministration and Management of
the properties and funds of the
Indian Institute of Science, Banga-
lore, read with regulation 2.1
of the Regulations of the Insti-
tute, the members of Lok Sabha do
proceed to eleet, in such manner
as the Speaker may direct,
two members from among them-
selves to serve as members of the
Council of the Institute for the
next term.”

International
Situation (M)

Mr. Speaker: The question is:

“That in pursuance of clause
14(v) of the Scheme for the Ad-
ministration and Management of
the properties and funds of the
Indian Institute of Science, Ban-
galore, read with regulation 2.1 o?
the Regulations of the Institute,
the members of Lok Sabha do pro-
ceed to elect, in such manner as
the Speaker may direct, two mem-
berg from among themselves to
serve as members of the Council
of the Institute for the next term.”

The motion was adopted,

MOTION RE. INTERNATIONAL
SITUATION—contd.

Mr. Speaker: Dr. Aney had given
me notice that he wanted to raise a
point of order at this hour. I wanted
to cal] the Minister but he wanted to
raise a point of order because he had
not got the turn to speak though he
had moved a substitute motion.

Dr. M. 5. Aney (Nagpur): Sir, those
whoe have given their substitute
motions have a right to be heard if
they want to spcak on the substitute
motions which they have tabled to the
main Molion before the House. What
happencd was that as the time allot-
ted to the Motion....

Mr. Speaker: I would like the Mem.
ber to quote only the rule under
which a Member who gives notice of
an amendment gets a right to speak
on that. All along the Speakers
have ruled that there is no inherent
right,

An hon, Member:
justice,

It is & normml

Shri 8. M. Bamerjee (Kanpur):
You may kindly give him a chance.

Mr. Speaker: Mr. Banerjee, my
difficulty is that if T give him a
chance, I have to accommodate half &
dozen more Members. If he had been



