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(Motion)

and do not produce a marketable sur-
Plus. If you want to bring about self-
sufficiency, it is necessary that a large
number of cultivators in every village
are able to earn not only for their
living but earn enough so as to save
and invest for their weltare and the
betterment of their surroundings. Un-
less this is done, we cannot expect to
&0 very far,

Unfortunately, there is a lot of
vested interest in land in all the
parties in this country. While our
socialist friends feel enthusiastic about
nationalisation of bankg in which they
have little stake, they do not feel
equally enthusiastic about lang re-
forms in which they have a gtake.
There is also one important reason
which is a political one. Today the
poor cultivators are going to towns in
search of employment. The richer
ones go to towns either for entertain-
ment or for urban living. Therefore,
it ig the villages which gsuffer. That
being the case, the villages are vul-
nerable and a demagogue can get res-
ponse by painting any rosy picture of
change.

It you really want to create a stable
society which will offer resistance to
all pressures, I think it is necessary
that the society you create must have
the capacity to resist. If you create
such a society, I maintain it will not
only be resistant to political exploita-
tion from within but alsp to aggression
from without.

Prof. Ranga and Shri Trivedi re-
minded us of our failure to clear the
Chinese out of the parts of the coun-
try they occupied by their aggression.

Mr. Speaker: At 4 p.m. the Prime
Minister wag to make a gtatement. He
can continue afterwards.

804

16.05 hrs.

STATEMENT RE, ALLEGATIONS

AGAINST SOME CHIEF MINISTERS

AND OTHER MINISTERS OF STATE
GOVERNMENTS

Mr, Speaker: The non. Prime Min-
ister.

Shri P. K. Deo (Kalahandi): Before
the Prime Minister makes a statement,
may I point out that I had given notice
of a call attention motion on the same
subject? So I may not be denied the
privilege of putting questions.

Mr, Speaker: Simpiy beatuse he had
tabled an adjournment motion

Shri P. K. Deo: Call atteation notice.

Mr, Speaker: Then at the most he
can be allowed one question.

The Prime Minister and Minister of
Atomic Energy (Shri Lal Bahadar
Shastrl) : Mr. Speaker, Sir, ss the Hous,,
is aware....
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Shri Lal Bahadur Shastri- As the
House i3 aware, a memorial dated 28
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[Shri Lal Bahadur Shastri]

July 1964, containing allegations
against Shri B. Patnaik, Shri Biren
Mitra and some Ministers of the Orissa
Government was submitted to the
President on 13th August 1964. The
memorial was signed by Shri Rajindra
Narain Singh Deo, Leader of the Oppo-
sition in the Orissa Vidhan Sabha and
62 others of that State. Supplemen-
tary memoranda were submitted to the
President on 21st September, 1964
and on 12th October, 1964.

1 requested a committee consisting
of some of my Cabinet colleagues to
examine the matter.

The Home Minister sent the memo-
rial dated 28th July along with a state-
ment of the supplementary allegations
to Shri B. Patnaik and Shri Biren
Mitra for their comments. Shri Biren
Mitra wag further informed that where
an allegation was against any of his
colleagues in the State Cabinet, he
might also wish to have their com-
ments before making his own obser-
vations.

The Committee carefully examined
the comments received from Shri B.
Patnaik, Shri Biren Mitra and the
Ministers concerned.
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Shri Lal Bahadur Shastri: The Com-
mittee came to the contlusion that
their examination of the material avail-
able did not reveal that Shri Patnaik
or Shri Mitra had personally derived
any pecuniary benefit from the varioug
transactions in which they were con-
cerned.
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8hri Harli Vishnu Kamath (Hoshan-
gabad): Question.

- 8hri Ramga (Chittoor): Question.

Shri Lal Bahadur Shastri: The Clom-
mittee, however, found that in several
transactions, improprieties were defi-
nitely involved for which responsibi-
lity had to be borne by Shri Patnaik
and Shrij Mitra. The Committee felt
that the normal standards of public
conduct had not been maintained. The
findings of the Committee which were
accepted by the Central Cabinet were
communicated to Shri Patnaik and
Shri Mitra. Shri Mitra has since sub-
mitted his resignation from the office
of the Chief Minister of Orissa. Shri
Patnaik had resigned from the Chair-
manship of the State Planning Board
and does not now hold any office
under the State Government.

In regard to Shri Nilamoni Routray,
certain allegations related to a period
during which he was not a Minister.
The Committee felt that it would not

be appropriate to consider those alle-
gations.

Shri Hari Vishnu Kamcth:
Tripathy also.

Shri

Shri Lal Bahadur Shastri: In regord
to another allegation relating to a
period when he was a Minister, the
Committe came to the conclusion that
there wag not sufficient material to
justify any adverse inferences being
drawn against him. Similarly, in the
cases of Shri Sadashiv Tripathy and
Shri Brindaban Naik, the Committee
found that there were no grounds for
any adverse inference being drawn.

A letter dated the 23rd July, 1964,
containing allegations against the
Mysore Chief Minister, was received
from Shri R. K. Prasad. President, Dis-
Congress Committee, Kolar, and nine
members of the Mysore Legislature. A
communication dated 5th August, 1964
signed by twenty persons, 17 MLAs
and two MLCs of Mysore State and
one MP, was also received. As request-
ed by the Chief Minister, Mysore, the
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Home Minister sent to him for his
comments copies of the above docu-
ments on 13th August, 1864. The Chief
Minister sent his comments on 16th
November, 1964 along with the com-
ments of other Ministers of his Cabinet
against whom too allegations had been
made.

A memorandum was presented on
17th December, 1964 to the President
by 25 MLAsg and 3 MLCs of Mysore.
All the allegations made in this
memorandum were covered in the
earlier communication sent to the
Home Minister.

The same Committee of the
Cabinet was requested to consider
this matter also. On a consideration
of the allegations against the Chief
Minister and some of the Ministers of
Mysore and the available material and
comments, the Committce came to the
conclusion that there was no ground
for the Centra] Government to take
any further action.

A memorandum containing allega-
tions against the Chief Minister,
Bihar, and some of his colleagues
signed by 6 MLAs and 3 MLCs of
‘Bihar State and one MP was received
by the President on the 14th October,
1964. It was sent to the Bihar Chief
‘Minister for his comments. On a
consideration of the allegations and
the material gathereq thereon, the
Cabinet Committee came to the con-
.clusion that there were no grounds for
the Central Government to take any
further action,

1 know some Hon’ble Members may
like to pursue this matter further.

Shri Harli Visham Kamath: Of
course, we will.

Shri Lal Bahadur Shastri: But I
‘would submit to the House that the
Cabinet Sub-Committee has devoted
much time to it and made a very
carefu] examination. On the basis of
their findings, I came to the conclusion
that it is only in the case of Orissa
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that some action was calleq for. Shri
Biren Mitra and Shri Patnaik have
already tendered their resignations. I
would appeal to you that this matter
be allowed to end there.

Shri Hari Vishnu Kamath: No, let
them disgorge their ill-gotten assets.

Shri Lal Bahadur Shastri: We, who
are privileged to hold public offices
and positions of responsibility should
always fully realise the need for the
maintenance of the right standards of
conduct. Only then will we deserve
public confidence and support. At the
same time we should give no en-
couragement to thre creation of an at-
mosphere of distrust and suspicion.
Effective administration then becomes
difficult. If we bury the past and
look ahead, 1 fee] confident that we
will open a new chapter.

Shri P. K Deo: In view of the start-
ing revealations, I quote: “On the
total purchase of these items valued
at Rs. 60 lakh......

Mr. Speaker: Where are you quoting
from?

Shri P. K. Deo: From the CBI

report . . . (Interruptions.)

Mr, Speaker: I might be allowed to
regulate the proceedings here.

Shri Rama Chandra Mallick
(Jaipur) Sir, I rise on a point of
order (Interruptions.)

Mr, Speaker: He does not want me
to deal with that? A point of order
has come.
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Shri Rama Chandra Mallick: Mr. P.
K. Deo just now and Mr. Hari Vishnu
Kamath earlier had read out something
and said that it was from the CBI
report.

Mr. Speaker: It has not yet been read
out.

Shri Rama Chandra Mallick: Since
it was read out by Mr. Kamath

Mr. Speaker: 1 cannot take cogni-
sance of what had happened when 1
was not here. 1 cannot give a decision
about an issue that had arisen in my
absence...... (Interruptions.) I am
not allowing him to quote from the
CBI report.

Shri P. K. Deo: Under whai rule,
Sir, you bar me from exercising my
privilege to quote from a document
which has come to me this morning
and for which there has been a prece-
dent this morning; inspite of a protest
from the Treasury Benches, the
Deputy-Speaker gave a ruling and
said he was quite competent to quote
and allowed him. Inspite of this rul-
ing, how can you occupying the same
Chair, rule differently now?

Mr, Speaker: The issue arus: in the
morning so far as I can gather from
the observationg made by the Maha-
raja Sahib as well as by that Member.

Shri P, K. Deo:
speech.

I never made any

Shri Ranga: It was Mr, Karmath who
quoted,

Mr. Speaker: I foliow it. Whatever
decision wag taken at that moment
was under the circumstances that
were there. I cannot interfere in that

now. When a fresh issue arises
I will have to take a decision.
Therefore, it cannot be enquired

from me how I can take a decision
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differently...... (Interruptions.) Y
might be allowed to proceed. | was
putting before the House that when &
Presiding Officer is there in the Chair
and something arises, he Ias every
right to take a decision ang his de-
cision cannot be reviewed or revised
by any other chairman or presiding
officer. But if another presiding offi-
cer is in the chair at some other time
and an issue arises which may be
akin to the previous one, the then
presiding officer is not precludeq from
holding some view which may not be
in exact conformity with the one
that has been held by a different pre-
siding officer. That was what I was
submitting because it has been put to
me: how can I holq such a view?
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Shri P. K. Deo: Under which Rule
you are debarring me?

Shri H. N. Mukerjee (Calcutta
Central): Sir, my submission is that
there is no question of your holding

something in contravention of what
has been: held earlier. Earlier today,
certain matters had been placed

before the House and the House has
taken cognisance of the material
which Mr. Kamath has provided.
Therefore, I submit that it is open to
any Member at the present moment
to refer to the earlier proceedings
in the House, germane to the point
which the Prime Minister has tried to
elucidate and to ask for further in-
formation if he is entitled to put his
question and you, Sir, have told him
that he was entitleq to do so. There-
fore, my submission is that he is quite
entitled to refer to whatever was di-
vulged before the House by Mr.
Kamath which could not be contested
in regard to its factual basis by the
Government and which coulq have
been laidq on the Table of the House,
if that was the direction of the Spea-
ker or Chairman.

Mr. Speaker: My handicap is that
I do not know what had happened
earlier. I could not go through them..
(Interruptions.)
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Shri Shinkre (Marmagoa): The
Deputy Speaker saig that he would
allow the whole report to be placed
on the Table of the House.

Mr. Speaker: I am expressing my
ignorance of all that had happened
in the morning. 1 was not present. I
have not heard that. It is my first
reaction which I am just putting to
the hon. Members. If a document is
not accessible to the Members or is a
secret document, I am putting a hy-
pothetical question, supposing it con-
cerns the defence of the country . ..
(Interruptions.) You may not agree

with me.
Shri Ranga: You arc imagining im-
possible questions. Why do you

bring in defence?

Mr. Speaker: Leave defence alto-
gather. I take another case. If a
document is not accessible to Mem-
bers

Shri Ranga: You may make it avai-
lable now. On many occasions, it
has been done.... (Interruptions,)

Mr. Speaker: Kindly give me a
patient hearing. I will give them an
opportunity, I might be allowed just
a few minutes. I put it to the hon.

Members. Supposing therq is a docu-

'ment just like the one we have in
question take that also; it is admit-
tedly a confindential document.

Shri P. K. Deo: Confidential to

them, not to us.

Shri Ranga: It should have been
placed on the Table of the House . . .
(Interruptions.)
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A document ig there, Presumally

it is confidential.

Shri Dinen Bhattarcharya (Seram-
pore): But actually, it is not confi-
dential.

Mr. Speaker: Now, the only course
which we can just guess, make g con-
jecture of, is that if it has reached
some hon. Member, at least the per-
son, the citizen, who is instrumental
in taking that to the Member has not
acted lawfully and in a legal manrner.
Either it ig theft, robbery or some-
thing— (Interruption).

Several hon. Members: No, no.

Shri Daji (Indore): Then it gives
the impression that it is theft. We
cannot do our duty here. (Interrup-
ttom). It is a question of privilege.
You should save us, He is a very
important Member of Parliament. (In-
terruption).

Mr. Speaker: Order, order. Would
they listen to me? They must first
listen to me.

Shri Daji: It is a wrong impres-
sion given to the people, If they are
made to feal that when a communica-
tion is sent to us, it is a theft, then
Wwe cannot carry on.

Mr. Speaker: I must repeat that
the person who has taken it out of that
lawful custody

Shri Daji: It is not a theft. (D
terruption).
Mr. Spepker: Order, order. Then,

I will hear the Members first. I ghall
call them one by one.
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Shri S, M. Banerjee rase—

Mr. Speaker: 1 shall call him in
his turn.  Let him wait. Shri Ranga.

Shri Ranga: Just as the Chair ex-
pects that we should all be decorous,
be considerate and be dharitable to
the Chair, and to each other, so also
we expect the Chair to display similar
.sentiments and avoid the mention of
such words as have been mentioned
Jjust now.

Shri Daji: What I submit is that
this question is one of privilege, Omne
of the most cherished privileges of
.a Member of Parliament is tpo get a
communication uninterrupted. We are
not even supposed to divulge, or we
cannot be asked to mention whatever
the source of our information. So
cherished is the privilege of a Mem-
ber of Parliament. If these remarks
of the Chair go out to the country,
that if any document is sent to us—
I do not understand this “legal cus-
tody”, for after all, what is this
legal custody—and is taken out of
legal custody, then there is an end!
If it is legal custody, the custodian
must have got it legally. But if the
custodian himself has passed it on to
Mr. Patnaik to reply to the charges,
maybe he has got it from Mr.
Patnaik. How do we presume that it
is illegal custody. Even the presump-
tion that it is illegal custody is a re-
flection that from legal custody it has
‘become one of illegal custody. Illegal
can be a matter of theft. It is an
insult to Members of Parliament. It
deters us from our duties. These re-
marks, when they go out to the coun-
try will give the impression that the
communications are interrupted. On
the contrary, the Speaker is the cus-
todian of our privilege; from what-
ever custody, a citizen get a document
and send it to the Member of Parlia-
ment so that the grievances of the
ditizens are properly ventilated.

Dr. M. §. Aney (Nagpur): I do ob-
ject to the expression “whatever the

source”.
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Several Hon. Members rose—

Mr. Speaker: Order, order. Mem-
bers should have patience. The issues
as they arise can be decided by dis-
cussion and I am just allowing the
discussion. Why should they be so
impatient?

Shri S. M. Banerjee (Kanpur): My
submission is this. Here is a docu-
ment which is in the possession of
one of the hon. Members. The Der
puty-Speaker did not stop that hon.
Member; he even allowed him to
place it on the Table of the House.
But after hearing you,~—I am sure this
may not be your final ruling—it ap-
pears that it was a sort of a theft or
anybody who has done it has com-
mitted a crime. May I invite your
attention to two documents, very
valuable documents, supposed to be
secret to this Government? They were
allowed in the papers. One was the
Dalmia-Jain enquiry: the report of
the Solicitor-General, Shri Daphtary.
The question was asked, and the hon.
Minister of State in the Ministry ' of
Home Affairs, Shri Hajarnavis wanted
to raise an objection and he wanted
to shelve the whole issue by saying
that it is supposed to have been a con-
fidential document, and it was a ques-
tion of theft.

Now, in your wisdom—I am sure if
the proceedings are seen, it will be
clear—you have made some observa-
tions. Then there is another document
which was produced by my hon.
friend Shri Daji. It was the auditor's
report on the Ruby Insurance Co.,
which has been concealed from this
House even today; it was produced and
placed on the Table of the ' House.
The third instance 13 this: &hri
Masani read out from a prescrib-
ed book. It was asked as to why
he was not arrested. He was not at
all arrested; he was allowed to
quote from it. He went out after quo-
ting from it without being arrested.

May I appeal to your sense of jue-
tice and impartiality that in this case,
an important issue is involved? A



815 Allegations

great person is involved, Mr. Patnaik{
The mem-’

angd also Mr, Biren Mitra.
bers of the syndicate are interested.
They call it “character assassination.”
1 appeal to your sense of justice and
tmpartiality to protect our right
Otherwise, if such a ruling is given,
it will give a handle to those who are
indulging in corruption to continue to
do 8o in the name of rooting our cor-
ruption. Politically, there will be
nothing left for us except to walk out
from thig House and go back to our
people and say we were not able to
do our duty. (Interruption).

Mr. Speaker: He has argued, but
why should he threaten me? It is not
fair.

Shri S. M. Banerjee: To me you are
a Daniel, You are a Daniel to us.

Mr. Speaker: Order, order. What
he has been saying is not at all fair.
Has he given me previous notice?

Shri S. M. Banerjee:
sorry for that,

1 am really

Mr. Speaker:
times.

He is sorry so many
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Shri Shinkre: Irrespective of the
question whether the CBI report was
confidential or not, and I for myself
take it as not confidential, I say the
Prime Minister has ended his state-
ment by appealing to the House to
refrain from proceeding further with
the issue. As such it is highly im-
portant that the report should be
known. The Members should consi-
der whether the evidence before the
sub-committee of the Cabinet was
properly considered or not, and there-
fore, I would appeal to you to see
that this report is presented to the
House and made known to the hon.
Members.

Shri H. N. Mukerjee: I felt rather
it was unlike you,—

Mr. Speaker: If I had been heard,
probably he would not have any ob-
jection. I was not heard.

Shri H. N. Mukerjee: I know, but
at the same time....
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Mr. Speaker: But, at the same time,
if 1 had been allowed to say what I
wanted to say, probably the matter
would have been cleared. At least
he would not have arisen.

Shri H. N. Mukerjee: Like Judges,
who have to administer justice and
also to make sure that it should also
be seen that justice is being adminis-
tered, in the case of our Speaker, our
expectation is that not only is justice
being done but also the apperance is
that justice is actually being done.
Therefore, my personal feeling is—
I say it with regret—that certain ex-
pressions had been let fall in the
course of your remarks which un-

fortunately were interrupted from
time to time. The main point is that
just as journalists have the right,

have the indubitable right to have
“scoops,” as they call it, and never to
divulge the sources of their informa-
tion, so Members of Parliament, where
the public interest demands it—and
in this case the public interest cer-
tainly demands the vigilance of Mem-
bers of Parliament—have the right to
utilise documents which  obviously
the Government is keeping away from
the public while the Press is making
all kinds of statements in regard
thereto. Shri Kamath did have the
distinction this morning of having
brought before the House. a document
which the Minister of External Af-
fairs, Shri Swaran Singh, tried to
resist, but the Deputy Speaker was in
the chair and with perfect validity
he held that Shri Kamath was within
his right in placing those facts be-
fore the House.

My submission, however, is that in
view of what the Prime Minister has
asked the House to consider, I feel it
is incumbent that the House gets to
the root of the matter. Having got
some inklings, as to what the CBI
seems to think in regard to this case,
it becomes necessary for the House to
consider what the CBI investigation
report purported to say and what the
Cabinet Sub-Committee, composed of
whoever it might be, decided in re-
gard to that matter and the Prime
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Therefore, it becomes incumbent, in
the interest of probity in public life,
that Parliament has an opportunity
of discussing this matter. It is not
merely a question of Shri Deo being
permitted to ask a question here or
a question there. It is a very much
larger question which Shri Shastri, in
the interest of his own Government
and in the interest of parliamentary
probity, should be the first man to
come forward and agree with us to
have a parliamentary discussion on
this whale question which throws a
flood of light on sadachar and dura-
char in this country.

Shri U. M. Trivedi (Mandsaur):
Sir, the question before us is a very
simple one. The report of the CBI
is said to be confidential.

Mr. Speaker: What does he
about it?

think

Shri U, M. Trivedi: It means that
either you have seen that report or
a communication las been made to
you that it 'is confidential.

Mr. Speaker: I assure him that T
have not seen it.

Shri U. M. Trivedi: I knew you
have not seen it. Therefore, I say
that this is not confidential. This
document is such a public document
that half of the people sitting today
in the Central Hall have read it. Such
a document is not a confidential
document. It does not deserve the
name “confidential document.” It is
not even a secret document. The
difference between a secret document
and a confidential document is this.
In the case of a confidential document,
people who want to hide their own
secrets, their own misdeeds, want to
keep a document as confldential. A
secret document is one where the
necessity to keep it a secret arises on:
account of national interest. These
confidential documents have absolute-
ly no value in the eye of law. These
confidential documents have always
been treated in course as public
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documents, unless and until for spe-
cific reasons of public policy they are
to be treated as confidential. This
point has not been placed before the
House in any manner, that this is
.such a document which should be
kept away from the House. It is now
in the possession of a Member of the
House. He offered to place it on the
Table of the House but the Govern-
ment refused to have it. The Govern-
ment did not accept the challenge.
Under those circumstances, the ques-
tion that was put by Shri Deo with
reference to that particular document,
which was itself a subject matter
having been discussed before, I
should say most respectfully, was
quite relevant. Of course, you might
be justified in saying that those who
had access to it might have commit-
‘ted a theft or something of that sort.
Probably you wanted to say some-
‘thing more but there were some inter-
ruptions and you were not allowed to
complete the sentence. But, Sir, we
all feel very touchy about it. Natur-
ally, pepole come to us. Some docu-
ments are passed on to us. I had oc-
casion last time to pass on a docu-
ment to the Railway Minister. There
has been no reply to it, probably he
has swallowed it. They do not want
to give a reply to these things. They
twist these thing. When documents
are placed on the Table, it is better
that they are replied to. In this
particular instance, the question is
coming from the inherent informa-
tion that is in the possession of a
Member. It is not necessary to di-
vulge before anybody as to how he has
obtained it. The question can be put
even on the basis of hypothetical
‘propositions or even on the basis of
information received by a Member
from whatever sources it may be.
1 shoulq say he is justified in putting
this question.

Shri M. R, Masani (Rajkot): Mr.
Speaker, before you give your final
ruling in this matter, I will be grate-
ful if you will kindly allow me
to make a submission. The freedom
of expression of members of this
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House and of Parliament is sacred and
restricted only according to the Rules.
As far as I can make out, everything
can be said on the floor of the House
which is not precluded by one or the
other rule of the Rules of Procedure.
That is the position in England and it
is the position here. I have been
glancing through the rules to find out
what are the limitations on the free-
dom of speech, which my hon. friend
was trying to exercise, which can be
prevented. What are the limits to that
freedom of speech? Ag far as I can
make out, it is rule 352 of the Rules
of Procedure that lays down what ave
the things s member may not refer to
in his speech. If you kindly refer to
rule 352, it says that, when g member
is on his legs, he shall not refer to
things which come under the eight
categories that I shall read out. (i)
refer to any matter of fact on which
a judicial decision is pending. It is
quite clear that no judicial decision is
pending on this matter because this aas
not been referred to a court of law.

Shri Daji: They dare not.

Shri M. R. Masani: (ii) make a per-
sona] charge against a member that
does not apply. (iii) use of offensive
expressions about the conduct or pro-
ceedings of Parliament or any State
Legislature: that does not apply. (iv)
reflect on any determination of the
House except on a motion for rescind-
ing it: that is not relevant. (v)
reflect upon the conduct of persons in
high authority unless the discussion is
based on a substantive motion drawn
in proper terms: that also does not
(vi) use of the President’s

apply. ] :
name for the purpose of influencirg
the debate: not applicable. (vii}

utter treasonable seditious or defama-
tory words: not applicable. (viii) use
his right of speech for the purpose of
obstructing the business of the House:
not applicable.

So, with all respect, I would like to
submit that unless the quotation that
my hon. friend was about to make or
that he was going to uttar can be
brought within one or the other of the
eight sub-clauses of thig rule, any
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[Shri M. R. Masani]

other attempt to place any restriction
on free speech would be an invasion of
a very dear liberty of Members of
Parliament. We have a public duty to
perform and it is possible some confi-
dential document may be against the
publiz interest to bring out in public.
But, on the contrary, there are other
public confidential documents which it
is in the highest public interest to
bring out because facts are sought to
be suppressed by Government. This
has been done repeatedly in the Bri-
tish House of Commons by member
after meriber over the last hundred
years, when members have come to the
House and read from documents which
were secret so far as Government
wcre concerned, but they cease o be
secret on the floor of the House on
account of our privilege. I, therefore.
respectfully urge in this case that
there can be no question of public in-
terest because that has been clearly
over-ruled by the Rules of Procedure.

Shri Hari Vishnu Kamath: Sir, I
do not propose to make any frcsh
argument or submission, but in the
national intcrest, to save the time cf
the House, I am prepared to lay the
document on the Table of the House
or, if that is not acceptable to you, I
shall hand it over to you. You may
compare it with the original and see
whether it is authentic.

st AT W R L

wegw WEWEY . WO a1 F@1 9T
fr o% UF dvE &1 | WOET dvEY
& UF @ AT w9eT ®fgd WG
wEAT WS §

At T A QA IS AT HA G
oy §| HAa A g 5 ag
gz T@ W %1 @9 & g AW A )
FTHTT TGT 3W F FFEAT WL ISAAT
9 T FY AThG T A g1 W
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ot ot wf gfes 9w W oW
g ¥ feumar & o aza | wfaw<
LA IECI e e B T T
faum 1t qF™ gEr @ W R fea
A T gger @ fR s ag o
qET & a7 §IK N W gIT &
TAF AEAE g & Afuee §
IAFT WA AY | ATEHERC FY AT
o S A W JET qA9% qEA
qTeg #71 AfuwR da ¥ "Er § |

qg N WS FT AMQA § Aif®
A F qF AT & IT AL FT
afe a1 avF feae f fourst &
HIX 39 A9 F FIE 7@ &9 & g1L
HTET & A7 9 T a%9 I AW AW &Y
QT & Fa1 war g w owwe
T A T A9 ¥ gEIW SN
IqY agg T AT A g fev wEwr
fora amr F9 9TE EETQ FHATA
FT g AT qWEHIL &1 79 @, 98 F
Y FT 1A AET FT FH g G
AN KT § qIET FT FH I FT AL
2198 3@ F AAT €W &)

, 4»

@0 T & g v www f& &
A = 7 ez TR feuT @ @ T
for frar & 6 wT W WEIRE
F S w7 wex e fwar 300X
gge WY oF W= F o aem a6
g & wgm fF w9 w1 oW
@ 959 ¥ W= FEWAIT & @ may
T A0 X WeE AT A9 A & qifE qqT
Y gEET W ATIGT FAW T OHF )

-

Dr. L. N, Singhvi (Jodhpur): Mr
Speaker, I think, at the moment we
are on the narrow question of whe-
ther Shri P. K. Deo, while asking the
question, could have utilised informa-
tion which is supposed to be contain-
ed in the CBI Report. The right of
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interpellation of Members of Parlia-
ment is certainly not less shan the
right enjoyed by journalists or the
right of cross-examination in course of
law where, as you are aware, we al-
Wways use information which may be
in our knowledge and we confront the
witness or whoever is answering the
question with thut pices of informa-
tion. It ig the right of the Govern-
ment certainly either to admit that in-
formation or to say that it is wrong or
to say that it is not in the public in-
terest to say anything op the matter.
That is true. But so far as the right
of Members of Parliament is concern-
ed to utilise information as long as it
is employed with full sens¢ of respon-
sibility, it cannot be deterred or in
any way abridged. It is {rue that the
sense of responsibility imposes cer-
tain self-restraint on our functioning
or on our utilisations of any docu-
ments which are classified by the Gov-
ernment as confidentia] or secret be-
cause the whole fabric of gdministra-
tion may be undermined if we do not
use our discrction with full sense of
responsibility; that is why the Rules
of Procedure require that if we want
to utilise any document, we should be
prepared to place it on the Table of
the House or make it available to
you. In this case Shri P. K. Deo did
not want to refer initially to the CBI
Report. He started it by confronting
the Minister with a certain fact, a
certain allegation, When you asked
him as to whether this wag based on
any authentic information with him,
he naturally had to put before you
what source of information he had in
the matter. Therefore my submission
is that he is perfectly in his right to
utilise a particular piece of informa-
tion which is in his possession and if
you desire him to disclose, to disclose
before you in this House or otherwise
the source of information. But so far
ag utilisation of this piece of informa-
tion is concerned, I am sure, you
would consider that he is perfectly
within his rights to use that piece of
information, confront ths Government
with it and to elicit the information
based on that from the Government.

Mr. Speaker: The hon. Minister.
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The Minister of Home Affairs (Shri
Nanda): The hon. Speaker will, of
course .
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Some hom. Members rose—

Mr. Speaker: So many hon. Mem-
bers from the Congress side also want
to speak? I thought, the Home Min-
ister’s statement wag enough,

Shri Raghunath Singh (Varanasi):
This is a legal question and I want to-
say a few words,

o fawdt ¥ T WIT *T TS
o frar ) afem = Sl @
7z fram @ f& o sl & wigie
BT AfEE | R FE et fey £
ey w1 F1dY FE F A1 T FHH F
N FE IY TE W W F Ay o
g fF o weEd § TgEe W T
T qg ITEAT WYL FEeE ¥ wwAv §
a1 TEY T T AN WA § | W ]
T FeEd oA § @ e
H S FE T § I F A AT
TOF! THT FT G6d § T A
FEH F T AT & A A R
FT FT E )

O a & gg wgAT WmEar g
fe g 0% agg @ue goa @i W
™M TR & FEEE A fEoaee §
RIS §, I FT ZH E@AFFTH |
WX gW OF A< I 1 AH FT A
a fa wfeed & ag A 7 fdr
F fe=Ts FTeg F FT 9T F 9y
TR W qg Sa FWEATA 4 W ATAHY ¢
@ fad a8 TOuU TgT avE W
Y T 9T T AT A7

Dr. L. M. Singhvi: That is the rule
of evidence which is not applicable to
cross-examination.

Shri Raghunath Singh: That is the
law of this country.
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[Shri Raghunath Singh]

@¥e o FifwRSad sgHeE &
wF &fRed &t @ 3T F1 F wEaE
T R AR W TN F IigECE
T AT A AT g9 fehew F oft a1 awy
&, A T F oy a1 qwy £ e
T OF RS A AE gWT

TY WG qIEQ : A® AT |
{Interruptions)

St AHTAA W1 W (WRTET) -
q arT § a9 g9 I FT O gAT §
§ T A 9T gA |

oft TqaTe fag : & Fagam a@ar g
f& e T FR AN quea A T A
TW FT FE AT AG R | TH EEQ
H 50041 700 TFTE ) T TH AFAL
F 7w 0F & feqrede & dr%e
AT HT W AEA | TG 9T A AT
it &1 v fFar mn) @ A oW
TR AT YA TN T fF T
W IMHAC F KAl BAT & 9 § A
1 AT FAT HTEHT A 39 & famm
TET a% qF A2 § SN SH IFT AT
ATAS &% #1 garen faar 9 fF 9
YT W AYY 9* afqgoT & &
ST gt § e s Fwvew A oA
A qET ] A F IAAE 6 T A @I
.amg? (Interruptions)

QW R : T FEA @RS W
aoga I

st Tgame fag : o A Anf
A g AwAT IF FT AN fEqv 91
T 9T {7 FS F1 graen @ wn
HIF IR A Fg @A, . ..

wegw WEm ¢ 379 fede agw
£ s&v ag | g faw arr carge
FaTH ®T 2 |
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st e fag : I Y IW AR
¥ %31 f5 3 £ STHHE &1 99T AT
% & @10 § 9\ 37 97 FT gAAT
a1 | g arfag frar f& 3 59 1
IMT FETE AT FT ATH T | 5H A
# Fgm argm f& dvo o Hro FT
o swfrsT @, 4fF g AT gw
AT ¥ qIgAZ §, 3T IR A WEAAT
SHITT & I¥ g oI FwAr +fed
wafs ®r¢ wafafes a1 T8 & )

(Interruptions)

weqe WPEAm : 9g I At 3TF
72T & o 919 & gO¥ IwET AgE AT AAT
Ffagag wmrg AMgETITAA
g7 | qA A qIeA § wAr w7 fz7ar
w7 a% & @30 § g0 w1 fe@wy 4G
T qFAT |

Shri Narendra Singh Mahida
(Anand): I rise on a point of order.

Mr. Speaker: Let us hear the point
of order.

Shri Narendra Singh NMahida: How
do we know that his document is a
real one? It should be compared
with the original one and then a deci-
sion given.

Mr. Speaker:
order,

Nt wy fema : T ewaEar W
g9 & 1 AT ag waer Qfa fr e
fora & TATT "TT AT /T FT @
g

W wEEq : qg a1 qgr WAy
gtz 3 &g faar

st (ez) c FE Y ErgEE
g1, T1g FfEEAA & U AA-FIfwETAT
B T =72 foe F FFaew § W WY,
afz 3@ swifedva sghz &1 € WY
W §q 94 ¥ 97 AF §, T AT FAY
TH & qreF ALY, A1 q€ Fifwswe Ty

There is no point of
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@ WA W IH 9T N9 BT 7 qEAT

4

sft wo No wwWi (FFR) @ s
T Y oWy 3@ owew § fafaswr &
qATE ISMAT | FAT JFqL qUiATHE Y
I & % 99 F7 ag frfador gy sar
g fF ag o 98 T EwA §

TY ARG @4 : TG, @l

Shri Daji: What is relevancy about

it

weqw Wy ¢ foreAr F=T o @
IFAT & FE |

sft wo wo mwt : & FgAT ATEAT
g f5 & 7 ¥ax ofmmie &
fafasee s &1 Fiferwr 7@ &
wfeq ag ST I @Y o € fE
ofagrie & ¥R F @ FAm WK
T W g & 1 Fr mre sfE
59 @39 FT g3 TG &, A A -
TR § AT 5@ 99 ¥ I &, 9§
g, T 3§ wius A fifaesr 2
fr oifoamdiz & @er #€f W1 &
Iq FT gFd & 918 98 fedRded 1
a o E

QO T K wew W o F
vy § FgAT AEAT § | S wEy
qres I FgT .

YR ARG : WF I g Ay
el X w9 faw o F oS
AT qY 3 AT FW | Y AT qTHA
¢ fag @ 9T 9T ST @ weer

g

=t oo Wi : Fuxw awq F
g F@TE |

AR FgA FT g9 38 ¢ o 7

qifeardic & ATIT IF qEEA a9 fF
2178 (Ai) L.S.D.—S8.
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7S 9 I g § AR T AR
FTeRe gz w1 AT awF &, A
& wnmar g f5 ag feafa gy fog
2T GAATE FHIT |

=7t WA WY WTHTE : TETET WE LT,
& gawar § f& g @ oTwm g
¥ & ¥ g@fag 33 v g fF g
g forR 1 sew@ § wfus #g=
faar &

@ gy ¥ & AOd g o
fer @ aem g 1w EE
% a7 & qee 9T oY foo @l
Srat & fom & #r AgeT #Y a9 & ar
faad 8 F1f fauw qa g | Wy
fer awwre Amet A wrw gfew #
for’ & e X F@T &, T TR
foare gfre oI &Y @ a1 gufese
gfqs #t g1 | 3F%T & OF aafsa &9
ag o dro TS0 & | W fog AWHA
F1 for% 21 w1 & S§% A A woAr
g fafma & & fav g F a9
TF 9T qg "o dTo o &T &Y faqie
aff £ 1 afer s 9w A4
frga & fao cga & f@d §
F@ER & qE "ol foe § oot
g o & o9 & I 9T @& q
ot v fafieg &1 § o) fow
FY TIGOT FHTH FAT A KT § | WX
za i &1 929 & 92 9T @T 1M
M TmF w9 gg grn fF ag o gfew
foE 3w & ama € 9% &
9T T FEW &' TEY §, TW & wfa-
faa q@t § @ wR £1¢ foR
T ¢ | W m ol #1 95w Ted
o7 @ foar mgr | (Interruptions)

¥ oo A amw g, w9 Ay
T W g Afag

& & Y= Ay 3 9o Tq
T 9o #Y ¢ 2 A g A% quT
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[ v &7 wTE ]

¥ WIOHT W F A @ & 1 A
o 39 for A 89 § o9
@ foar @ a1 g8 &1 waw" g gwn
f& g foie & & s o aw R N
ag T a9 FY § | (Interruptions)
gq Afg aedy &rew, @ geETd
Y oara AEY g

@& ¥ wor un fafee s@
¥ fag g Y sga @ a=F
g raffe A fadea g 2 f
W O 3§ o 1 §gw e e
9T @Y F wgwla I A @ FToAd
ag g fF g Qe Y 3@w §F T
W F grad oy &7 g & AE wEm
T qq @ T IT JUW A
® W IEEY T F oy § AM F
A AT AT | TF q A FEA
7 8

W gl q| & g we A
& woww @A aw wEi
@ wwr w A A § g -
oW1 ¥ WEAIG daE A6 &
A 7 JgTAT A9 fF 7 qEr fonEt |
forer ® Mot wwwT AT § T <
we | g 3w § f& W AT
g 7 quEt Afew § g | w
W fag gwameT |

s} »ft Fesif age 7 =i S
wet #Y foare & garn fear oA
foaiE Moy 48 §f 93X I F FEFR
3 gwifr T feaT ar ) T dwE
qidn fid 4 e X & AR §,
g o MuAg T €Y, 9T 39 F A
Fowe A wwrfea € foar 91 1 ag
TR QT 97 T A FW A 9 &7 AT
2 faar | @Y T we F foEt § ok
w fol ¥ o g1 .fgg | Wy
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fe g waw el & gfe wfe-
aq At v faar < & oW W™
g w foEt & 857 §F ' W
T T A FEY 899I Y
shrest #w gt Wk ag Sfam &
Er | TEY et & 92w 9T @ FT
IqF GEE F FH G A T

wfge |

Shri P. R. Patel (Patan): Accord-
ing to my understanding, the question
before you is this, namely whether
any thing that would be a criminal
offence under law should be allowed
to be done in this House, We have
certain privileges here, We would not
be prosecuteq for whatever we do
here. We would not be prosecuted
for whatever we say here in any court
of law in this country or anywhecre
else.

So we have got those privileges. I
have my privileges. But suppose I do
something, here which is ap offence,
will you permit me to commit that
offence before you in this House?
That is the problem.

Shri P, K. Deo: It is not an offence.

Shri P. R. Patel: The question is
this. Here is a piece of paper that has
been produced. It is a confidential
one according to the Opposition and
the hon. Member who produced it.

Shri P. K. Deo: Question. We
never said that.

Shri P, R. Patel: Any piece of
paper, any police investigation re-
port, under the law, cannot be expos-
ed to anybody. So here is a piece of
paper. It was lying with some officer,
may be x, y or z. Or it may be lying
with me, a private gentleman. Sup-
pose that docurment is read here. Un-
less I say that a particular person has
lent it to 'me, the other conclusion
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would be that it is stolen by some-
body (interruptions). Suppose it is a
stolen document and I am reading
from it. So I am reading a document
that is stolen, to my knowledge. The
question is whether that is an offence.
Abetment is also an offence.

Shri Raghunath Singh: Sec, 411,
IPC. 1t is an offence (Interruptions).

st 7y firerd : worw Wy, &
wigar § & sy smaeqr & aW &
e FT | 98 Y IO AT & @Y
| ,

WEqR AEAY ¢ WY d5 IE | R
taeT F AT )

n‘tqﬁwi:ﬁnﬁiﬁaﬁﬁ
STY [qATT ¥ WO &7 Daen il |

W wEYey I T A @Y g

g

Shri P. R, Patel: So what I submit
is this. Suppose I read that document
which, to my knowledge, I have got
from somebody who says that he got
it from a certain person, that is one
thing. But go long as I do not say that
1 got the document from x, y or gz
prima facie the presumption would be
that it is a stolen document, to my
knowledge . . .

Some hon. Members: No, no.

Shri P. R, Patel: . . . In that case,
it is an offence. The question before
you will be, whether you will permit
anybody to commit an offence here in
this House, in Parliament. We are
lawmakers, We must respect law,
because we Wwish that the people
should respect law. If we ourselves
commit some breaches which are ot-
fences, I think it would not be pro-
per to permit ug to do so.

Shrimati Renu Chakravartty (Bar-
rackpore): This matter has been agi-
tating the public mind. Everybody
has been waiting for this report as
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well as to find out what Government
wents to do on that report. There is
no question of an offence on our part.
Rather I would say that it is an at-
tompt by Government to cover up
the offence.
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What has happened? The position
is that we are being prevented from
knowing what are the actual facts sand
what is the report. Yet, we find that
these entire findings have come out
already in the press. Shri Atulya
Ghosh has already sent a congratula-
tory letter saying that Shri Biren
Mitra is completely absolved and that
this is the first time that a character
assassination had taken place, as a
result of which the name of the Con-
gress had been brought down to mud.
This is an open statement which has
been flashed in papers. Yet we are
being precluded from knowing what
is the truth.

After hearing the Prime Minister, I
think it has been a very good thing
that Shri Kamath has been able to
bring before this House the real facts
and the real report, Therefore, I say
that it is our duty as Members of Par-
liament to make every effort to find
out at every stage whatever informa-
tion we can get which is in the public
interest, and to expose it before the
people. We have to prevent mislead-
ing of the people and see that the
truth comes out. That is our stand.

1 would beg of you not to rule that
we are trading in lies or theft.

17 hrs.

Mr. Speaker: Before any other
Member is called, I must explain my
position.

Shri M, R. Masani: Sir, may I
draw your attention to the time? It
is 5 O’clock we can continue tomorrow.

Shri P. K. Deo: You may give your
ruling tomorrow,

Mr. Speaker: I am not concluding
it now. I will have to listen to the
Home Minister also. I am giving no
ruling on it, I am really conscious
of the gravity of the situation,
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[Mr. Speaker]

An objection has been taken by
Mr. Bagri.

AT ggew, o anrE, ¥ wEr
fr dfs 77 ‘9" #1 @ R
fear, wafag a7 gmw & fefmd
T FH A L AR T A AN N
forar o | §fs SN ag "t ST
¥, Tty # fody % wg @ g 1
TR FE § ft T oo 9 faam
7% wwa g fF 3 aw f g
T &, 98 &% &< femr @ o ww &
§ "I w1 A9 FE, A T AT
agaE § I R wg fear fF &
gAY & fag & 7 €

oft wg w7 : w9 39 A [aow
Wfag ok ama # @ew A

weqw W ¥ 99 qeq dvaw
¥ TreE oK fafaafow #1 49w A
T @ a1 5 ag a1 vyl 76
¥ gy § A 37 W A syl
& Wt o7 gy § | F 9 FF @
qr fF AvaT ggaw 919 5 & g
¢ f @Yo do mro Fr I I AvaT
aRe ¥ g9 § wrg, 39 F o o
wrfo ¥ TRA(F A w3 -
o fear g1 ar == & W &

ot o ®Wro wASN : IF ¥ FATA
T qreE & 7

sft @Al w1§ ND w1 ATHAT
zo gt fwar T )

ot 7y fam1: oW ag FF wg
gva & fF qwax & feell weey &
fear g 7 & "war @ f el e
¥ & fear @, wWfE o o € e
Hfa-wed # ®H FT § |

weR WY ¢ A fa A A
feqr &, @ WY A I § 1w R
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HFT AR #Y S ¥ v A
Tt & 3 ®Y qufe 7@ 77 @ E |
A8 % 3 37w gz v wE A
Twam WA @ oawm wd
RO 3 /g 8 gg A
8 5 o & a1 9w
#TE TATE a1 e fRaT 0 K ¥ 5w
ax wgr 91 5 fow gy 7 @@ A
g ux foar @,

sft gfx fawop wwa : 51 ag el
g ar @ |

WA wgEm : F1E Wgr | o
AT e 3@ 9| ¥ gfaww
T F@ 5 S e agi ¥ @R
T, 99 J TF qroaw 19 fHar ?

st gty fag : faege |

weqw AERY ¢ 9T 15 W smee
g F g I ¥ & AR JTAC WY
T ¥ WA, IR AT F 9 o w3

BT 919, A a8 fF s #° 2,
IfF JraT FT qEF 7T FT L,

o g faey wrem : qEEER 2 0

weqw WEER : 9 99 A fREr
awg WY fean &, gt aF 39 #1 aTeAw

g .

Shri P, K. Deo:
patriotic duty.

wtow wEeg
2 | (Interruptions)

TY AWANG w@qEg : AG, TG

weaw wgew & ¥ cfows
T F@T g )

st arm : weme wERE, A

¥ WeT X WA AT § | IHEST AqH
® 9

They have done a

g |Nq
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worw Wi : ot @ A A,
T[T A E X A FOTE
fear e s @ g &

st vt & g a9 A A
*T EEqT ATEAT E

WO WERY : WA §E0 43
o AT AR Fg oW & | g % A
g fF o & 1w @ g, @ e
foar s 1 @ W wo @ FER
& ITX | §F AvET ATEET WO
T AR W E | TR WA EF
Wt T & 5 I g ¥ FgAr WA
g 9 F1 7 9% | & W} qgE™
¥ I¥ I 98 ¥ @ 91 5w gw
TH JId F TARLH F&, ar I/ *
JATAS 4T N, T TE R

=Y Y, : W99 |

wegR WEWET g, 39 a A
AT & g% § | A e F ;g
¥ =8 g iR @0 & @y ¥ 99
FE T A Agug W g FaAr 2 )

¥ N dww e Ao,
Ia%T waed 38 91 {5 5w g
T agiafm R fF
g qE-gH F—Iqq @A qfedw
LRE GWHT g AT $® W quen @),
e forad @ a@ FAERTA 493
¥ 3q AT H T & :F aE T T
o ¥ ¥ www T fan, a®
F1§ @Y WA A ad @ g

W AERY AR §§ 8
T @ afew ® oA A g
forr @t & ¥ @0 a@ §
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Shri Daji: Even in law, the man
who has committed a breach of the
Official Secrets Act has not committed
a theft; he is not supposed to have
committed a moral offence. It may be
a technical offence. The word theft is

wrong. At the worst, the breach of

the Official Secrets Act may entail a

‘punishment against him. But it is

It may not be a moral
We shall not uccept it as

not theft.
offence.
theft,

aw AERY : W9 F R
FTX FT AT ALY § | W FE TFAC
W@ @ faar mn g s st
78 forar TaT &, @Y A IEC 9 FY
ST |

Some hon. Members: No.

Let us refer it to the
It can-

Shri Daji:
Supreme Court for opinion.
not be called theft.

Mr, Speaker: I have no authority
to refer it to the Supreme Court.

Shri Daji: Let us have the Attor-
ney-General to explain it.

wegR W : WX gI9E dg
aaRm fF oA ® qEr #%
IR AAfE o, @ 48 99
¥ 1€ gaaw A ¢

Shri S, M. Banerjee: The report of
Attorney-Genera] was laid on the
Table of the House by Shri Daji.

weqw WA : W 9% 9 a6W
# 7Y et f6 o v faeger wmafaaw
§ 39 W T e ) fow
faedt & ot 77 srpie =@ ¥ gifes
fear—aR ag € H—alx 7w
9 9 %Y fEmr, SR AR # W
®gT 9mar & & SaE v AW R

st it AF w ogEw A
¢t
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W wgRw c § oag wg AW
e f& fom 9 f g femn, g
e fwar

it gft faeoy wwa : wTAT TATHE
q fa@m &

wegw wgwew ¢ frw wred A W
faar, 3o = fawgr | (Interruptions)

oft gft faowy www : qg 910 A
 wwdr |

Shri Daji: It might have been
there; how do we know that the docu-
ment was taken? Someone might
have sat through the whole night and
copied it. Is there any other alter-
native? What is the law? What is
the illegal gain that the man sought?
It may be a breach of the Official
Secrets Act. . It is not theft.

Shri Raghunath Singh:
breach.

It was a
It is a crime (Interruption).

Mr. Speaker: Order, order. 1 would
not allow such things, I must have
‘my say .

sft ay fomd : @w qzg fae
¥ a @ & afew ‘9 wee Ay
T A W E N w7 A A
FY | TE qF FEC FT g G, FE
T A FE R

st aroflt 2 TSR 3y AN w35

ot femmr qeeTaw ;3w F AR
Wt gfes &
st vgww fag : A gEE W

X A FF—AR Iq F FF, N
T 3 )

Wt 7y fawmd @ 9@ FAAE H
o W, e gq 19 &% e oA
e
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off avnaft - A F A H & awrd
AT wrgar § fF Twr 411 & W
S FT AT FAT T NY

WO WA ¢ A §E W
& 9 | '

Shri A. P. Jain (Tumkur): I stood
up thrice or four times. Because 1
have not shouted, I have not beer
given a chance. (Interruption)

Shri N. C. Chatterjee (Burdwan):
Sir, all that I want to point out ig this.
There is a complete confusion on this
subject. There is a difference between
the admissibility of a document be-
fore a tribunal and the confrontation
of a witness. If it is a question of
admissibility of a document, you must
prove the source of that and all that.
But when it is a question of confronta~
tion of g witness in the witness box,
it does not matter at all what source
you get it. We are not accepting ipse
dixit what a Member has said. One
hon. Member has got some informa-
tion. He wants the Prime Minister or
some other hon. Minister to ray whe-
ther it is correct or not. It is a pure
question of confrontation. When it is
that issue, the issue is a very narrow
one. It is for the Prime Minister or
any other Minister to say that ii is
not true, or it is partly true or that he
would not answer it in the public in-
terest. I submit that it will be really
infringing upon the privilege of a
Member and putting unfair fetter on
his right to say that he cannot even
confront when he has got some infer-
mation. Of course, he has to act
reasonably. Sir, I say, you have done
it yourself. Every lawyer hag done it.
It does not matter how you get the
document. You have the right under
the Evidence Act. You can put it to the
witness and ask whether it is true.

Mr. Speaker: All the provisions of
the Evidence Act do not apply here,

Shri N. C. Chatterjee: I am not talk-
ing only technically on the basis of
the Evidence Act. I am submitting
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that this is consistent with th'e princi-
ples of natural justice,

Shri A. P. Jain: I am afraid the
issue has been very much clouded.
Hon. Members have argued as if we
are arguing a case in a court of law.
They have referred to certain provi-
sions of the Indian Evidence Act say-
ing that the document must come
from proper custody. They have also
argued whether it constitutes an
offence under Section 411 of the Indian
Penal Code or it does not constitute an
offence under Section 411 of the In-
dian Penal Code. But I submit with
great respect that the use of word
“theft” by you was not a correct and
proper. 1 say this with great respect.
Whatever that may be. it is not a
theft under the Indian Penal Code.
Theft has been defined under the In-
dian Penal Code, The leakage of a
secret document is an offence which
essentially falls under the Indian Offi-
cial Secrets Act. Not only a person
who passes on the communication but
the person who receives the communi-
cation, irrespective of the fact whether
he is a Member of Parliament, the
Speaker or a Ministegg—unless it is
done within the purview of his office—
is guilty of the offence. I will refer
to Section 5(2) of the Official Secrets
Act. It reads as follows:

“If any person voluntarily re-
ceives any secret, official code,
pass-word, sketch, plan, model
article, document......

Shri Maurya: Is it applicable in this
House?

Shri Raghunath Singh: You cannot
do illegal things here.

Shri A. P. Jain: “....or informa-
tion knowing or having reasonable
grounds to believe that at the time
when he receives it that the code,
pass-word, sketch, plan, model article,
document or information is comimuni-
cated in contravention of this Act, he
shall be guilty of offence under this
Act.”

PHALGUNA 3, 1886 (SAKA)

against States’
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Punishment is prescribed under this
law. The clause says that any person
guilty of an offence under this section
shall be punishable with imprison-
ment for a term which may extend to
two years or with fine or with both.
Now the position is that the receipt
of a document or information is an
offence. It is for you to decide whe-
ther the document or information
which has been received in a manner
which constitutes an offence should be
allowed to be used here.... (Inter-
ruptions.)

840

Shri Maurya: You must remember
that this offence was permitted to be
committed by the Chair.

Shri A. P. Jain: The issue before
you is whether you can allow the use
of a document, you can allow a person
to use an information which has been
illegally anq unlawfully received,
whether it is in the public interest
to allow a member to make use of it.
That is the issue; not whether he has
committed an offence. 1 am sorry the
word “theft” was used which, unfor-
tunately, created a furore. The issue
before the House is whether it is in
the public interest for a member to
make use of an information received
illegally and which constitutes an
offence under the Official Secrets Act.

(Interruptions).

ot WiER " e (FET)
wegy WERY, W ogwy A & ag
w71 qear g e oy W wwoag
TEF ¥ AET | 99 WY B WA
off gag T wfax A F ) @ 6y
™ ¥ FEEd & afew 9§
AN S gidy ) Ay
Iod W7 FT AT A 9T a9 WY
W T q A IT A I § 997 T4
ar | & sy A g e SR e
TF WA A AT W WA &,
I FAT 9T T T@AT g T€q |
FifF T THT A JqIET @ Y
T & o W ¥ ok R g g
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[t ST A1 q7aT)

9T TIFHE 93 AT qF § W FW-9eA
W AT AF §, WA TR
oa T Arfed )

Dr. M. S, Aney: Shri N. C. Chat-
terjee, a very able lawyer, has made
a subtle distinction between the use of
a document for confrontation and for
its admissibility. The question of pro-
duction from proper custody arises
only for the purpose of its admissi-
bility but not for the purpose of con-

frontation. I want to ask him whe-
ther a document can be wused for
confrontation of a witness without

being produced and admitted in evi-
dence, in other words without being
admissible or not. I don’t think that
it can be done.

Shri K. C. Sharma (Sardhana):
I have a submission to make. When
such a question was raised in the
British Parliament, Gladstone said:
“‘government is not a wooden instru-
ment of Parliament; Parliament can
govern the government; but govern-
ment will govern the country”. Gov-
ernment need not peep into every-
thing pertaining to administration.
It may reveal only when it feels
necessary for the citizen rights under
the law of the land. (Interrup-
tions) No democratic Parliament will
look into minor details of every sub-
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ject of administration. (Interrup-
tions).

Mr. Speaker: Shri Sharma has given
us some time to relax. I do not think
1 can give a decision just now. 1 am
yvet to hear the Home Minister. After
hearing him 1 will announce my cde-
cision; not even tomorrow but the day
after. I will consider all the aspects.
But, again, I must just remind Shri
Jain that even though this has been
made a specific offence under the Offi-
cial Secrets Act, that is a different
thing altogether. There are cases when
the definition of “theft” might apply
and yet, because there is a special
provision, under the Official Secrets
Act they might be proceeded with. So,
there is nothing wrong in that use. My
only misfortune wag that I was not
heard completely.

Shri §. M. Banerjee: On a point of
clarification?

Mr. Speaker; No clarification at
this moment........ (Interruption).
Now the House stands adjourned till
11 O’clock’ tomorrow, the 23rq Feb-
ruary, 1965.

17.21 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday, Feb-
ruary 23, 1965/Phalguna 4, 1888
(Saka).
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