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Some BOB. Memilers T~e-

Mr. speaker: Let us take up the 
next business. 

Shri Nath Pal (Rajapur): What is 
\he Prime Minister's advice to Mr. 
Gopalan who has threatened to go on 
a fast from today? 

Mr. Speaker: Order, order. 

IU9 bra. 

PREVENTION OF FOOD ADUL-
TERATION (AMENDMENT) B!LL-' 

Conta.. 

Mr. Speaker: The House will now 
take up further consideration of the 
fOllowing motion moved by Shri P. S. 
Nwar on the 25th November, 19M, 
namely:-

"That the Bill further to amend 
the Prevention of Food Adultera-
tion Act, 1954, as reported by the 
Joint Committee, be taken into 
consideration." 

Shri HimatsingJca may continue his 
speech. 

Shri M. R. Masanl (Rajkot): Mr. 
Speaker, Sir, I wonder if you will he 
good enough to fix the time for the 
eonsideration stage and tell us how 
much time will remain for the clause-
by-clause consideration. 

Mr. Speaker: We have 3 hours 30 
minutes. We will liave 1 hour 30 
minutes for the clause-by-clause 'COn-
sideration and two hours for the gene-
ral consideration. 

Shri Bimatsingka (Godda): Mr. 
Speaker. Sir yesterday I was saying 
that the existing law provides for all 
the continllencies regarding prevention 
of food adulteration. 

12.40 hrs. 
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[MR. SPEAKER in the Chair J 
The cilan.Res that have been· propos-

ed in the present Bill refer to two or 
three section.~ of the Act and the penal-
ties that were in the exising Act have 
been enhanced. In some case. the 
discretion of the magistrate has been 
proposed to be taken away and cer-
tain punishments have been made com-
pulsory if a case of adulteration is 
proved. 

There are certain other improve-
ments made in the Act in the shape of 
clauses 7 and 10 whereby provision 
has been made that manufacturers 
and distributOl'!' will give warranty in 
writing to the vendors who will go 
and take food articles for sale. That 
is a salient provision which will pro-
tect the small dealers who take their· 
supplies from the wholesalers. That 
ls very necessary because they are not 
the penons who have anything to do' 
with adulteration, if there is adulte-
ration in the fOOd sold by them. 

I feel that the existing law on pre-
vention of adulteration of food was 
quite sufficient. The present improve-
ments or changes that have been sug-
gested have made the penalties severe. 
Mere change of law will not be aufli-
cient to bring about any improvement 
unless the law is properly enforced. 
The difficulty arises when the law is 
not properly applied. What is the 
present position? Whenever there is 
any complaint, it is the inspector who 
takes the samples and starts prosecu-
cutions. What is necessary is that the 
law should be made absolutely clear 
and it should be well-defined, There 
should not be any loophole, either for 
the prosecution or the defence and the 
persons concerned should know what 
is adullleration and what is expected or 
required of them to be given to the 
cl1&tomers. 

I feel that in the existing law the 
rules that have been framed for some 
of the articles are rather defec1lve 
and need consideration at the hand6 
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[Shri Himatsingka] 
Of the HeaKh Ministry. I have no 
doubt that the hon. Health Minister, 
who is very anxious to see that pure 
food is made available to the people, 
WIll see to It that the defects that are 
pointed out in the rules are removed 
I will presently draw her atten Hon to 
some of the rules that have been fram-
. ed under the existing law so that the 
defects may be removed and innocent 
people are not put to any unnecessary 
hardship or difficulty. 

There is a good deal of difference 
between adulteration and sub-stand-
ard goods. Adulteration arises when 
something injurious or which is not 
required is mixed up with an article 
of food intended to be taken by a 

,customer. In the case of a sub"lltand-
ard article there IS no adulteratIOn and 
yet under the present definition of 
· "adulteration" it comes within the 
mischief of the Act. I will cite one 
or two small examples so that the 
House can realise the difficulties in-
volved in enforcing this law. 

Let us take the definition of ghee in 
rule 11 (14) of the rules framed under 
the Act which you will ftnd at pag" 
43. Therefore different requirements 
have been laid down for ghee in dif-
ferent States. For instance, in Andhra 

-Pradesh the refractometer reading re-
quired is 40-43 and the mInimum 
Reichert value Is 24. In another State 

· it is 28. What happens if Andhra Pra-
desh ghee is taken to Delhi wherp the 
requirement is 28? It comes withm 
the mischief of the Act and it becomes 
"adulterated". Certainly, it could not 
have been intended that what is pure 
in a 'particular State should be('ome 
adulterated simply because it is taken 

· to another State. 

Then, take table butter, in the case 
· of which also the requirements are 
different. It must not contain less than 
80 per cent milk fat whereas in the 
case of desi butter it may be nl1IPh 
less. Suppose the fat content is only 
'19 instead of 80 and the water con-
tent is 21. It is certainly sub-stand-
ard but it cannot be called adulterat-
.ed. 

Therefore, a distinction must be 
made between adulterated and sub-
standard articles SO that unnecessary 
complications may not arise. It is 
absolutely necessary because people 
will not be able to follow this distinc-
tion when they are prosecuted for 
such sub-standard ghee or butter . 

Then, the provisions that have been 
made in the rules should be made pub-
lic. The vendors who purchase things 
from manufacturers should be told 
to take certificates from the manufac-
turers so that they may be protected 
or may not be harassed for selling 
things whicn they have got from other 
sources. I feel that the check should 
be exercised at the souy'C, where a 
thing is manufactured, from where 
things are teing supplied to different 
dealers or vendors. If proper check 
is exercised at source, there may be 
no occas'on for innocent persons being 
prosecuted or harassed. For instance, 
take ghee. It comes from a certain 
place and it is sold in another place 
by a vendor. A vendor Or a person who 
has purchased that ghee from a source 
does not know what the contents ore. 
If steps are taken to exercise check 
at the sourCe of manufacture and some 
kind of certificate or mark is put, I 
think that will give protection to the 
dealers and will also give a sort of 
guarantee of purity of the goods. 

Then, instead of trying to rope in 
all kinds of things, I would suggest 
that the Health Ministry should apply 
its mind to a number of articles which 
are commonly adulterated like edible 
oil, medicines, milk, ghee and so on. 
If attention is concentrated on a few 
items like these which are commonly 
adulterated and which are not avail-
able in pure form, I think the task 
of the inspectors will be very much 
easy and the law can be effectively 
enforced. 

Then, as some hon. Member was say-
ing, now the law is such that if a 
quintal of wheat contains p kilogram 
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of gram it can be regarded as adul-
terated wheat. Certainly, it could 
never have been the intention that if 
a quintal of wheat contains a kilo-
gram of gram it should be regarded or 
treated as adulterated. 

Therefore, while the rules are fram-
·ed, or instructions are gi von, or steps 
are taken to stop adulteration. I hope 
these things will be taken note of. 
Steps should be taken to see that the 
energies of inspectors are not dissipat-
ed in small articles like spices and so 
-on. 

When spices and other things are 
sold in whole form. in the form in 
which they come, there cannot be any 
question of adulteration. But if we 
apply our energy in those small mat-
ters, I feel, important things escape. 
Therefore it is when the Act is en-
forced that We should be very careful. 
Instructions should be given that in 
the case of important things which 
affect the health of the community 
proper steps are taken and it is seen 
that proper things are available. 

I feel that one task of the inspec-
tor should also be to advise people 
about shopg where guaranteed things 
can be had. Unfortunately. in our 
country you may be getting pure 
things but you are not sure whether 
that is so or not. Therefore if a num-
ber of shops are open~ in different 
places and if arrangements are made 
to certify those things as correct at 
the district level or even at a lower 
level, I think, that will help in mak-
ing suitable arrangements for making 
these things available. 

Mr. Deputy-Speaker: We should 
close this debate at 2.40. What time 
doe, the hon. Minister want for a 
reply? 

The Minister of Health (Dr. Susblla 
Nayar) : About half an hour. 

Mr. Deputy-Speaker: Then, she will 
be call",d at 2.10. I request hon. Mem-

Adulteration 
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bers not to take more than 10 minutes 
each so that as many hon. Members 
as possile can be accommodated. 

Shri Mohan Swarup (PiIibhit): I am 
sorry, I will not be able to cover it 
in ten minutes. 

Dr. Sushila Nayar: I shall take 20 
minutes. 

Mr. Deputy-Speaker: Then, she will 
be called at 2.20. 
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''I am to refer to your register-
ed letter No. Nil dated the 28th 
July, 1961, addressed to Lt.-Col. 
V. Srinivasan, Director General, on 
the subject referred to above and 
to say that the Directorate of Mar-
keting and Inspection, N ag~ur, is 
conducting an all-India Ghee sur-
vey and it is expected that this 
survey will be eompleted some-
time by the end of next year. In 
the circUDllltances exolain"d, 1t 
may not be possible for the Cen-
tral Committee for Food Stand-
ards which E likely to meet in 
the near future to scrumnlze the 

data 10 tar eollected by the Direc 
torate of Marketing." 

l~ 1f;T ~ ~ ~ fif; 11~, 196 ( 
01f;, 'lfiI" fit; ~ ~ f<WJ" l'fIl'T ~, II" 
.~~~~itl 

~ ~ ~ I!fi~, l{1I1'f1(1'q(\'j 

mi'fu1r ~, ~ m'Ji~, 
;r 1ft ~ itm ~ m ~, f~ if 
~ Gffim fit; ~ rn ~ lin: ~. 
~ 'it ~ ~ ~ :a;r it> ~ '«: Ql'f 
~'qi 'AT ~ I ¥~ ~ ~ fit; 
~01f;~~~~! I 

il;r~~~~~~it 
m 1li1T ~ fit; ~ !Ii1 f~ ~ ~ 
f.:mfur ~ l'fIl'T t .;- i~ <FR ~ ~, 
m t 'I1lJil: ..,.;: ~ 'i" f.raffur f~ 
~~,~,~~~~~ 
cJm~f«11t1 

~~~ .. (~) 
~ l'fIl'T ~ fit; or m qo;if;y)i~i<1 .~ I 

1lJ"I ~~ ~ ; ilit <mitt ~ 
~ ~ 1li1iT 1ft, mr if t ~ tit 
,.rf1:l<;rm~ 1.~~fit;W 
fu<:rft:rir if iiilt ~ ~VT<1" ~ ~ I 

~t~ .. ~~!t1fi~ 
lfi"TP.1im ~ mrm ;;u;ft ~ I 
~or qq.." Q ~ rot ~..w, 
'3"ff<: Nl:IT ~ ;-

''1 am directed to inform you 
that the minutes of the fifth to the 
Ilinth meetings of the Central Com-
mU:tee for Food Standard. have 
been ,ent totJ!.e Library, Farlia-
ment House." 
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SOO Harish Chandrol Mathnr 
(Jalore): Mr. Deputy-Speaker, Sir. 
this evil of adulteration is so wide-
spread and it touches us all so much 
that this indignation against adultera-
tors is only natural. And my feeling 
is that in making this enactment it is 
more of indignation which has been 
reflected rather than a mature think-
mg. 

The first salient feature which 
notice in this enactment is that the 
Central Government wants to take 
an active part in checking adultera-
tion. We are quite aware that we 
have the Concurrent List where the 
States as well as the Centre .could also 
legislate. It is not the que3ti:on of a 
uniform legislation. Now under this 
enactment, the power and the jurisdic-
tion has been taken to run a sort of 
parallel administration both at the 
Centre as well as in the States. It 
appears to me that this is due to our 
lack of confidence in the State admini-
stration. It is true but at the same 
time I showd say as much that the 
States as well as the Centre have not 
given any commendable account of 
their performance. In this context, I 
should like to know from the hon. 
Minister what actually her scheme of 
things is and what is the sort Of admi-
nistrative set-up which she visaulises 
Or whether she is only satisfied and 
happy with having this enabling 
enactment. and. if they are going to 
have a parallel administration oet-up, 
what is going to be their coordination 

Adulteration 
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and all that. All that may better be 
clarified. 

Sir, as I pointed out earlier, it is 
more of indignation than reasOn that 
is reflected in the provisions Of this 
enactment. It is just a wishful think-
ing. If wishes were horses, beggars 
would ride them. If it was only the 
passing of an enactment, making strin-
gent provisions and that that would 
help the matters, I think, this country 
would have been one of the best-ruled 
countries in the entire world. There 
would be nO other country where 
legislations of the nature that have 
been passed here have been passed in 
all fields and spheres of life. 

I remember there was a lot of noise 
about the yellow press and so many 
things were said about it. We autho-
rised the Government to prosecute 
those people who publish defamatory 
items against thOse in authority. whe-
ther officials or non-officials including 
the Ministers. I asked only the other 
day to find out that there has not been 
one single prosecution to this day. It 
is not that this yelJow press is not 
thriving; it is more than what it was 
when the enactment was passed by this 
House. Therefore, it exnoses this 
Parliament almost to a ridicule and 
we almost have a nauseating feeling 
that these enactments are brought be-
fore us and after certain time we find 
that nothing whatsoever has happened. 

Nobody has any compassion for 
adulterators. But my real apprehen-
sion is that these provisions which we 
are enacting are likely to drive out all 
honest people \lut of the tra.j" .. nd 
business. That is my aoilt·ehension. 
I venture to submit that my apprehen-
sion is based not On wishfUl thinking. 
We all wish that something really is 
done. The real limitation is not the 
lack of provisions and the enactment; 
the real difficulty, unfortunately, Ilt 
incompetence at the too and highly in.-
efficient administrative machinery 
right to the field level. 

If We had an efficient administrative 
machiner:v. I am SUIe that things 
would not have been half so bad IlSc 
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they are today. Still, I would not 
grudge any powers to the hon. Mini-
.ster provided she can give us aX' a33Ur-
ance that this evil of adulteration will 
disappear in a short time. We are 
placing in her hands an instrument 
which to my knowledge is almost 
dangerous. After all, it is not the han. 

'Minister here who is goin~ to see the 
Unplementation of it at the field level 
which is what matters. After all, why 
are the people indignant? They are 
intlignant at the way the Act is being 
Unplemented. In return for giving 
·these powers, is this House not en-
titled to ask the hon. Minister 'Here 

. is the enactment as you want it. 
Here are the provisions fOr deterrent 
punishments; here are the sweeping 
powers given to you and to your admi-
nistratiVe staff. Will you give Us an 
undertaking that within one year if 
you do not erndicate this evil or even 

'make a silmificant im1)rovemPnt In 
the position, then you will be prepared 
to take the consequences? The con-
sequences would be those for failure 
at the top, and they are something 
very serious. If the hon. Mini.ter. 
could give Us that assurance, it will 
give us some ,comfort and satisfaction 
that something wilJ be achieved in 
spite of the fact that certain people 
wm be victimised as a result of an 
enactment of this nature whkh we 
consider to be dangerous. But I do 
not know whether the hon, Minister 
win be prepared to give up this assur-
ance in consideration for the powers 
which we are placing in her hands. 

I wish her god-speed, and I wish 
her aU success, and I assure her of 
all co-operation, but I think that it 
would have been much better if we 
had devoted our attention to something 
really fruitful bv makin!:,: provision in 
respect of those items which are the 
necessities of life. Let there be an 
adequate supplv of these necessities of 
life. If there is Rn adpouate supoly of 
the necpssities of lne. where We do not 
want adulh'ration. mad" to us in good 
cemdition. then that would be some 

,achievement. But that is not so easy. 

I am glad to find that the hon. Prime 
Minister is reorienting his .policies to-
wards making consumer roods avail-
able more and more, and that is a wise 
and a sane thing. It is scarcity which 
finds a hundred and one ways to pol-
lute the general atmosphere and to 
pollute the materials. But meanwhile 
I feel that the hem. Minister will be 
well advised to tackle this problem at 
the source, that is, at the manufa~ 
turen' level. Let these things be 
.checked at the manufacturers' level or 
at the processing level, and let these 
items be put into sealed packets or 
tinned and Agmarked. In that way, 
I hOPe that somethinl[ constructive and 
positive will be done. I wish that 
periodical reports may be given an 
thla matter. 

In conclusiDn, I would just like to 
refer to the difficulties which ha.ve 
been pointed out regarding the pre-
sent rules, regarding the standards 
and so. on. I know of certain cases, 
and I can give you any number of 
cases where even poisonous substances 
are used fOr adulterating the food 
items. Take, for instan.ce. held!. 
Baldi is adulterated with one o.f the 
most poisonous items. But I know 
that the standard of that particular 
item varies so much from place to 
place that honest people have been 
prosecuted because they sold sub-
standard stuff over which they had 
absolutely no control. 

Therefore, I hope that the hon. Min-
ister will show a responsive mood to 
the various suggestions which have 
been made regartling the standards, 
the rules and the other provisions and 
see that these are harmonised and 
judicially administered. 

~f llI'mf ~ 1!C<t (~) 
~~,~<;f;r~mo~ 

~'I111!f1Irl!iT¥~m~~ 
~~~~m~~ 
11ft it m ~ it, <IT ~ <'!1lT f.!; 
<;f;r ~ @ tr.ffl if;l1f lfit m ~ 
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Shri N. C. Chatterjee (Burdwan): 
Madam Chairman, there is a general 
unanimity in the House that food 
adulteration is going on on such a 
widespread and extensive scale that it 
is a national menace to our nation's 
health and it is not only corrupting 
the traders and the business people 
but it is creating a debilitated race 
which is a danger to India. 

I am sorry that observations have 
come from two senior Members, whom 
I respect, particularly the observations 
which fell from Shri S. S. More and 
Shri Mathur, casting aspersions on the 
Members of the Joint Committee. This 
is very unfair. I must strongly pro-
test against the suggestion that the 
members of the Joint COmmittee sub-
mitted to the dictation of the Minis-
ter and she ruled the Committee pro-
ceedings and dominated it and we very 
faint-heartedly submitted to her dic-
tates. That is not true. 

Madam Chairman, you were the 
Chairman of the Joint Committee. You 
know there was no interference. There 
is no one on this side of the House 
who is more critical of the Govern-
ment and Ministers. It is thoroughly 
unfair to suggest that the Minister 
either interfered or we sulornittp<j to 
her dictation. You know perfectly 
well I am not used to submit to any-
body's dictation, not even of the Prime 
Minister, far less of any other Minis-
ter. On the other hand, you know 
perfectly well that we put forward 
ditl'erent points of view, and I' must 
admit that the hon. Minister had the 
wisdom and the grace to accept some 
of our suggestions and they have been 
incorporated in this Bill. Therefore, 
it is not fair to sUiiest that she Wall 

actuated by a dominating or domineer-
ing spirit. There was no question of 
domination. 

Shri Kashi Ram Gupta: Perhaps 
Shri More was referring to the Con-
gress Members. 

Shri N. C. Chatterjee: I do not 
know. I won't have any commentar-
ies on his speech. 

As you know, when we got detail. 
with a list of common adulterants in 
various articles of food, we got a 
shock. The House will be surprised to 
know that in non-alcoholic beverages, 
non-permitted coal tar dyes are being 
used on an extensive scale throughout 
India. Not only are dirt and filth very 
commonly used, but mineral acids are 
being used. What do you think, of 
this? As regards hing which is called 
asioetida, and also some other kind of 
hing, We find excessive sand and grit 
are being used as adulterants; foreign 
resins are used: c'oaltar dyes ar~ also 
being used. 

Then look at spices. I have made 
inquiries, not only from people who 
saw me, representing the spice dealers 
in the Calcutta market, but also from 
other markets and they have confirm-
ed that this chart which has been pre-
pared by the authorities is true. 

In spices, the general adulterants 
are: excessive sand and grit, coaltar 
dyes, foreign starches, foreign seeds; 
excessive lead or lead chromate and 
coaltar dyes in ha ldi; artificial cumin 
seeds made of earth and mud as 
weJl as foreign seeds in cumin seeds; 
excessive stalky and woody matter; 
starchy matt.er in coriander, and 
many other things. 

This is true that they have come to 
know that these are the things which 
are going on unchecked, and that a 
section of the traders has behaved 
miserably, and they are actuated by 
greed to make money at any cost. The 
fact is that this is the most organised 
industry in India, namely the adulte-
ration business ,and it is going on on 
an extensive scale. As a matter of 
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fact, some of the factories for prepar-
ing adulterants are doing better than 
factories manufacturing some' other 
commodities, and they are making 
better profits. 

The hon. Minister knows, and you 
are also aware, that there are three 
factors, and We are not oblivious of 
them. The first factor which comes in 
our way is that the real culprits are 
in the big mandis. and at tt,e manu-
facturing centres, who send these con-
signments to distant places, and there 
is no provision for periodical inspec-
tion and complete detection at the 
manufacturing level. Certainly that 
is very important. 

Many small traders came to me. they 
must have gone to the Minister and 
must have come to you and other 
Members of Parliament, and they were 
saying that we are only manufactur-
ing an engine of torture and oppres-
sion which will simply mean that the 
rate of corruption will go up. The 
food inspectors who are now making 
Rs, 500 will be making Rs. 1,000 or 
more, and they will be more prosper-
ous. It will not mean sadachG.r, hut 
really an accession or increase in the 
rate of graft. 

An Hon, Member: Sadachar. 

Shri N. C. Chatterjee: Something 
has got to be done. Shri Mathur said 
that the Minister has done nothing, 
and therefore this Bill is disappoint-
ing in that way. What can we do? 
What can the Minister do under this 
wonderful Constitution of yours? YOn 
are a lawyer, and you know that we 
have got the Concurrent List, and it 
is one of the items in the Concurrent 
list. Unless this Parliament in its 
wisdom makes it a Central subject, 
how can any Minister or Select Com-
mittee completely centralise or nation-
alise this thing, namely prevention of 
adulteration of foodstuff, and other 
articles. It is very easy to criticise. 
We thought about it, we knew it, and 
certainly it is the Minister's duty, and 
I will be the first man to stand up in 
this Parliament and condemn her if 

(Amendment) Bill 
she does not do anything to detect and 
prevent adulteration at the manufac-
turing level. But that you cannot do 
by legislation. It is a question of ad-
ministration, and I am quite sure that 
the Minister is alive to the primary 
need of checking it at the originating 
source. 

The second thing is that the' food 
inspectors are notorious for graft and 
corruption, and there is evidence of 
organised graft; blackmarketeers and 
other people are in league with them, 
and make periodic contrib:ltion.q to 
them, I believe that Swamiji, with 
whom I' do not generally agree, knows 
that it is not a spiritual fact, but a 
mundane fact that we all know that 
there is regular collusion between food 
inspectors in big cities and traders. 
Therefore, the small trader will be 
caught, but the real culprit will not 
be caught. 

This is a matter of our national 
character. This is a very serious pro-
blem, and it is only enlightened pub-
lic consci .. nce which can eradicate it. 
No Minister can check it completely. 
Of course, she can do quite a lot in 
that direction. The first thing is to 
change the mechanism, to im>,rov~ th~ 
mechanism of inspection and detec-
tion, and that is very important. 

The third thing is this. I know that 
my hon. friend Shri Kashi Ram Gupta 
has promised me some briefs later on, 
after this Act comes into operation, 
but I know as a member of the Sup-
reme Court Bar-I have been here 
from 1950 after I retired from the 
High Court Bench-that in some cases 
the Supreme Court Judges have been 
very unwilling to impose deterrent 
punishments because the analysis and 
the testing was done two or three 
months later. That is unpardonable 
because by that time the goods deteri-
orate, and naturally the analyst's test 
is under a shadow, That should be 
completely altered. 

I do not know what is to be done. 
think the Central Govemmen' mUllt 
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be given the power and the resources 
to have first class, well-eqwpped labn-
ratories throughout India at all im-
portant cities, and they should be run 
under the direct coMrol and supervi-
sion of the Health Ministry. It you 
leave the food inspectors to the tender 
mercies of the corrupt and inefficient 
machinery of the Delhi and other cor-
porations, nothing will happen, and it 
will mean only that we are supplying 
a handle for greater oppression and 
torture. 

With regard to deterrent punish-
ment, as you know I am responsible 
for this particular clause which has 
been put in, and I take full responsi-
bility for it. As a man who entered 
the profession in the year 1919 and 
has been in law throughout his life, 
and has been responsible for the ad-
ministration of justice in one part of 
India, I tell you that if you put i'l 
the highest deterrent Dumshment, you 
make the judiciary allergic to record 
a conviction and inflict punishment. 

During the Bengal famine when 
millions of people were dying, Pandit 
Jawaharlal Nehru was in detention. 
After 1,000 days in prison he cam~ out. 
and the first thing that he said was: 
"My heart bleeds not because millions 
have died of hunger and starvation, 
but because not one blackmarketeer 
or profiteer was hung on the nearest 
lamp-post or flogged." Therefore, we 
thought of flogging. I remember Shri 
Morarji Desai saying that he was 
averse to flogging because that is a 
barbarous thing; he would rather pre-
fer hanging, but would it do any good? 
Do you not realise that Judges and 
Magistrates are human beings? If 
you put in that kind of clause, th'ey 
would become immediately averse to 
it. I am perfectly prepared to accept, 
and the Minister will certainly con-
sider it, the suggestion that there 
should be confiscation of stocks or of 
property, that will be something Bet-
ter, But what We have put down is 
giving the magistrate or the Judge 
som~ discretion; he can tone down or 

muld the punishment, having regard 
to the degree of delinquency involved 
in the crime. Therefore, it is much 
better to leave it to the judiciary, have 
faith in them, and I am quite sure 
that that will be good to both the trad-
ers and the accused. I am in fs\'r>ur 
of taking sterner action like confisca-
tion, but I certainly admit that nothing 
can be done by mere legislation. Im-
provement must be made in the 
mechanism of inspection, in the mech-
anism of detection, there should be 
a complet, overhaul of the machinery 
for the purpose of bringing the guilty 
to justice in courts of law, 

Shri A. S. Alva (Mangalore): Sir, 
I support the Bill, and in so doing I 
wish to point out two clauses which 
were added for the sake of the better 
working of the Act. 

The anxiety of the Members of the 
Select Committee who have appended 
Notes of Dissent will go to show that 
they are keenly alive to the very seri-
ous proportions to which food is adul-
terated in this country, As a matter 
of fact, Shri Kamath even demanded 
death sentence for the adulterants. His 
argument is that people are prepared 
even to poison food, but that will be 
met by the ordinary penal code. If 
a man deliberately poisons food and 
sells it, not necessarily to any parti-
cular individual, he will come under 
the ordinary penal code for murder. 
In respect of certain offences, certain 
minimum sentences had been prescrib-
ed. It is absolutely necessary that 
people should be careful at least in 
respect of food preparations. That is 
why I generally welcome the provi-
sions in this Bill prescribing minimum 
punishment in respect of certain 
offences. 

In this connection, I beg to draw 
the attention of the MiniSter to some 
provisions so that they might be fully 
implemented. Many cases failed in 
High Courts because some sanitary ins-
pectors who were by name designated 
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;as food inspectors haa been tran.-
ferred to some other iown or muru-
cipality and his succeslbr waa not de-
.signated like that by n.une. When 

~e e~=~;n::e a~~~y i~ m:; 
virtue of the office. It should be de-
.finite so that it is not left in doubt to 
the courts as to whether a person 18 
actually authorised to take samples of 
food at all. If there is no definiteness 
but only vagueness, then natUrally the 
.cases fail. 

Secondly, food inspectors should be 
generally taken from people who are 
above reproach. There ha·.e been lots 
of complaints against some of them 
.and even courts disbelieve their evi-
.dence. So, these people must have 
some standing; they must inspire con-
fidence in the public; they must be 
assured that nothing wrong or under-
hand will be done by them. Two 
witnesses were prescribed in the old 
Act at the time of taking food sampie. 
'The food inspectors take what are 
called stock witnesses wherever they 
go. Very often the same witnesses 
figure in many cases and the courts 
are reluctant to convict the offenders 
on the testimony of such witnesses. 
Often too, they turn hostile and to-
wards the end they say: ''we do not 
know what has happened. We came 
towards the end when the sample had 
been taken." Cases fail also on that 
account. Now, it has been stated that 
-one witness is necessary and that he 
must sign the records. It is necessary 
that one person of the locality is taken 
as a witness. 

The public analyst should be a per-
'Son with experience lind qualifications. 
We know instances where these arti-
cles were got analysed by a public 
analyst of a particular locality: he 
'gave one report; <!hat report wall 
.challenged; the matter was sent to 
-calcutta and a different report was 
obtained, which conk.dicted the first 
report. Therefore, it is very necessary 
that the analyst should be chosen very 
Clll"eful!y and posted in dili'erent places 
so that samples eould be sent for 
analysis immediately, without any 
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delay. After two or three monthil 
delay, as Mr. Chatterjee pointed out, 
there will be deterioration in the con-
dition of the aamples. 

The provision of a warranty clause 
ia a very good provision. It a person 
refll8eS to give the name. of the dealer 
or manufacturer it is also made an 
offence. 

I have a few words to say about the 
original Clause 8, i.e. section 19 (2) . 
The Select Committee seemed to think 
that the question of exercising rea-
sonable d'ligence to ascertain that the 
article of food " not adulterated or 
misbranded by the vendor is not 
necessary ben use of the warranty. It 
may lead to some difficulty. There may 
be manufacturers who can have their 
nominees as vendors and they will be 
selling these things through their 
nominees. The vendor will be fully 
aware that the manufacturer is not 
giving the stuff which he purports to 
sell. In such cases it is necessary that 
the vendor also should not go scotfree. 
The Select Committee have recast 
that particular clause as they wanted 
that an innocent vendor should not 
be punished. If the prosecution is 
able to prove that he is in league 
with, the manufacturer Or if he waS 
fully aware of that,-the burden may 
be cast on the prosecution to prove 
that the vender knew at that time 
that he was doing these things-he 
should also be made liable. Innocent 
persons should not be troubled. At 
the same time there should be some 
cheCk to see that persons do not pass 
off articles ot food. which are really 
not so but adulterated. 

Mr. Chairman: The hon. Member 
should try to conclude now. 

Shri A. S. Alva: I generally wel-
come the amendments that had been 
made to the parent Act. If a further 
clause is added as I suggested to clause 
10, which is section 19(2), it will put 
the position right as the <iriginal 
clause 8 which contained these provi-
sions had been recast delating what I 
have iust mentioned. The clause only 
says: "with , written warranty in the 
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prescribed 'fohn". If that is done, it 
is presumed that he has committed no 
offence. But I submit that if a provi-
sion is added to the effect that if the 
prosecution is able to prove that he is 
in league with or is aware of the adul-
terated nature of the foodstuff, he 
should also come within the purview 
of the law. 

I give my full support to the Bill. 
It is very timely, and I am sure it will 
be fully implemented both in the 
States and at the Centre. There is no-
thing wrong in respect of the co-ordi-
nation which was referred to. These 
are the people who commit crime; the 
Centre may detect offences in its 
own way and the States may do it in 
their own way, especially when there 
is a procedure as to how it should be 
done. 

Shrimati Savitri Nigam (Banda): 
Mr. Chairman, I welcome this measure 
wholeheartedly not only on my own 
behalf but on behalf of the thousands 
of millions of housewives in India who 
spend three-fourths of their lives in 
doing hard labour for the good health 
and longevity of their sons and 
daughters. But in return they get 
nothing but shock, misery, death and 
disease. Certainly, this measure has 
given a ray of hope to those house-
wives. 

My views regarding capital punish-
ment are very well known. The con-
ditions are sO deplorable that if any-
body is to be awarded capital punish-
ment, it should be to nobody else but 
these people, these anti-social, in-
human traders, who commit the crime 
against society. They must be hang-
ed. In my opinion, nothing can be a 
more calculated murder than the 
adulteration of foodstuffs with poison-
ous seeds and other poisonous stuff. 
So, no punishment is too severe for 
these criminal people who commit 
erime repeatedly and in broad day-
light. A poor murderer commits 
murder on the spur of the moment but 
these people do it in a calculated way. 

I would like to put a question t<> 
the hon. Minister very humbly, be-
cause she is making very sincere 
efforts to put an end to this menacp.. 
Has she g<>t hopes that this amended 
legislation is going to solve the pro-
blem? I would like to 'submit that 
the stricter the measure is, the more 
effective and more cunning are the 
methods that are being adopted by 
the anti-social people who evade thCl" 
law. Even when these people are' 
awarded the punishment, after under-
going and completing the punishment 
and paying the fine, they -again start 
indulging in the same crime, and they 
thus make a sort of normal living 
through these methods. 

I would suggest that punishment 
alone is not enough. Besides provid-
ing a severe punishment, these people 
shOUld be deprived of civic rights, and. 
the property which they earn so sin-
fully must be confiscated and they 
should be deprived of the civic rights 
including the franchise, and be dis-· 
qualified from holding any office. 

Here, I would like to narrate my 
own experience. One day I invited a 
few of my daughter's friends. When a 
magistrate entered my house-because 
one of my relations is a magistrate 
here and he was also invi ted---<>ne of 
the invitees asked, "Is he a magist-
rate?". Then she was told, "Yes." 
Then she said that "he has awarded 
three months' imprisonment to my 
father for food adulteration." And 
then I asked her, "You were telling 
me that your father is a member of 
the Corporation." She said, "Yes, .but 
after completing the punishment he' 
got elected." That is why I say that 
unless these offenders are deprived of' 
their rights to franchise and be dis-
qualified from holding public oitrce, 
they will not improve. 

Then, in my opinion, duplication of' 
the authority causes difficulty on the 
part of the executive authority. The 
food inspectors who are going to be-
appointed sbould be appointed by the-
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Centre, instead of by both the Centre 
and the States. Many han. Members 
had mentioned about different stan-
dards which are laid down by diffe-
rent state Goverment. Again, the 
same kind of foodstuff is given in a 
different standard by different States. 
Thill also causes great difficulty. There 
are three agencies now-the Indian 
Standards Institution, the Agmark or-
ganisation and this Bill, would like 
to suggest that there should be only 
one institution to take decisions about 
standards. It is good that a repre-
sentative of the Indian Standards In-
stitution is going to be taken, but 
that is not enough. 

I would also like to em!XJasize that 
this Bill alone cannot solve the pro-
blem. It is most important to create 
a sort of incorruptible machinery to 
execute the law. On page 2 of this 
Bill it has been mentioned: 

''Provided that no Derson who 
has any financial interest in the 
manufacture, import or sale of 
any arlticle of fOOd shall be ap-
pointed to be a food inspectcr.". 

But I would like to know what 
would happen when these food ins-
pectors collaborate with the traders 
which COllaboration they are now 
having? No illicit trade or adultera-
tion of foodstuffs' can go on SO shame-
lessly as it is going on now unless 
with the connivance of the food ins-
pector Or the collaboration of the 
food inspector. So, J would like to 
emphasize on the creation of a diffe-
rent machinery. J would like to 
suggest such a machinery, which will 
not only be incorruptible but will be 
the a round-the-clock ~elf-generat
ing machinery and which will not 
also involve any expenditure at all. 
This machinery which I am suggesting 
has already ,been tried at Simla. It 
has worked so well that I do not 
think J can doubt that it will not 
work anywhere else, The scheme is 
this: a couple of housewives got to-
gether and reported to ~he authori-
ties that the prices are soaring and 
aomethin~ should be done. They able 
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suggbted that ,here should be 
vC,.weary negotiation with the trade./' 
and the administrator. That happen-
ed. The prices were fixed. But the-
question arose as to how to imple-
ment the prices, because We know 
that in spite of the decision taken 
by the administrators to fix and dec-
lare the prices, again corruption would 
prevail. So, we made a request to the 
authorities that either they should 
grant long leave to those inspectors 
or they should ask them only to work 
in the Qftlces. We generated our own 
machinery to check up whether the' 
prices w~re enforced properly or not. 
In every market, a committee of the 
housewives was appointed, and one 
control office was established in the 
office of the Director of Food Sup-
plies. Two housewives used to si t 
there all the time. The housewives 
were given the number of the con-
trol room. Whenever they happened 
to see that anybody was seIling food-
stuffs at a price greater than the de-
clared price, they immediately tele-
phoned to the control room, and im-
mediately, within 20 minutes, the 
Flying Squad would come along with 
the housewives and would arrest the 
trader then and there, The result 
was that the traders couid not 'pur-
r.hase' the house-wives who were i.n-
forming the control room 'or who 
were bringing their nO"m, Thp 
traders who of ccurse used 
to 'purchase' those inspectcrs 
wh'o were expected to keep a 
watch on them. The result was that 
20 people were arrested in one month 
but after that, the prices of foodstuffs 
remained the same as were decided 
and declared by the administration. 
Thus, every trader became so much 
afraid not only Of the inspectors but 
of every housewife or every man 
or women who came to purchase 
foodstuff from him. Thus, a self-
generating machinery was created. 
with the result that on ltle one hand, 
nn innocent person was punished and 
.11 tho<a oeople who were doing 
honest business were safeguarded and' 
on the other hand, all those people 
who were going to be tempted to sell 
their foodstuffs at increased prices 
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were also discouraged to a very great 
.extent. lnMtead or appolllting these 
fo(Wi inspectors, it the hon. Health 
Minister can take the help and co-
operation of the National Housewives' 
Association and its members, I am 
sure the aims and objects of this 
amending Bill will be fUlfilled. 

U.OO hrs. 

I want to say a word about these 
public laboratories and analysts. I 
have got a very sad exoerience in 
this regard. When I was a member 
~f the Housing Committee, I was ask-
ed to visit the departments and can-
teens which are caterinl( tv the needs 
of Parliament Members. 1 took some 
samples. Half the porti'lll of each 
sample was sent to the Government 
tlaboratory and the other half I sent 
to one of my friends who has got his 
OWn laboratory. To my surprise the re_ 
sults which came from the two labo-
fa tories were quite different. Out of 
10 samples, 6- samples wen> defective, 
according to the llrivate laboratory 
tests. But according to the Govern-
ment laboratory, all these samples 
were all right. 

Let us follow the example of 
.Japan. They have given suffirient 
grants to voluntary asochtions like 
the housewives' association to run 
their own laboratories. With half 
an hour of a sample being sent to the 
laboratory, the results are announced. 
'The test is done by incorruptible pe0-
ple. The social workers and house-
wives who do the tests have nothing 
to do with the trade and they do not 
know whose sample they test. That 
is why they always give ~he correct 
r~ul 19. If th~ sort of arrangement is 
made by the Health Ministry here 
also, I am sure all the aims and ob-
jectives of this amending Eih will be 
fulfilled and the hon. Health Minis-
ter as well as the Deput:r Minister 
will be doing a most valuable ser-
vice to the people. 

With these words, 1 w.;lcome this 
Bm and I wish them all success in 
m,plementing it. 

lihri MIlthiah (Tirunelveli): Mr. 
Chairman, I rise to sU~JjOrt the Bill. 
The object of th.iI Bill to IIIIIend. the 
Prevention of Food Adiliteration Act 
of 1954 is to check the growing evil 
of adulteration of food articles and to 
provide for mOIre deterrent puniab-
ment. The Bill contains a number of 
useful and essential amendments to 
the paren, Act. It provides for s~vere 
deterrent punishment for the offen-
ders and gives protection to the i'll1G-
cent vendors. Adulteration of food is 
most prevalent today in all parts of 
the country. It is a heinoUs crime 
"llainst society. The peop!~ who ad-
"Iterate food are the greatest sinners 
against Gcd and man. They care only 
fOT their own profit and self-int<'rest. 
They nevtor care for the health of the 
people. Adulteration of fOOd is most 
criminal today in view of the s"vere 
food shortage through whiCh the coun-
try is pa~sig and Government 1:I9S a 
special re3ponsibility now to giv" to 
the people clean and unadulterated 
food. 

Adulteration takes pla~e in dUfe-
rent artides of food like milk, c:1tee, 
gingeJly oil. black-gram, rice, etc. In. 
spite Of the provision of deterrent 
punishment, we find sethr! of 'llilk 
adding much water. We also find 
ghee adulterated with the addition of 
some edible fat. 1t J8 di5eult "ow-
a-days to get pure ghee. GingeUy oil 
is mixed with groundnut oil. Black 
gram is Edulterated with the Rddi-
tion of small particles of black clay 
marked with white dots. This was 
done by some merchants In our nart 
of the country. A caSe was ins"tut-
ed but unfortunately it had to be 
withdrawn because of pre,,"Sure. All 
these criminal acts deser:e the seve-
rest punishment. 

I want to say something abou~ the 
sale of aerated waters like !Ode. In 
these cases, adUlteration takes :~lace, 
if any. at the source. i.e. at the place 
j·t manufacture. Llcens'!d man.tr"c-
1uren mhnufaeture them and sen 
tltem to th.e petty retail mp.rc':"nts. 
These petty retail merc'l8!1ts sell 
thern along With betel, betel nuts, 
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j eedies ami cit:'arettes. 1 submit that 
tJ.ese pet+y retail merch'lIlts . '1'luld 
not be ha:assed under this Act. But 
'We find that they are buaght within 
the purview Df this Act. and they are 
harassed by the food in'pe!"tot's Dr 
nnitary inspectors Df tl:ls m'm;cipal 
rodies. They are also. CO,!lpel!ed now 
i" pay licence fees fDr carryin g on 
such trade, i.e. selling soda and Dther 
aerated waters. Recently, in SeP-
tember, 1964, the Tamilnad Betel, 
Betelnut, Beedi. Cigratte Retail Mer-
chants' Association has sent a memD-
randum to the Central Health Minis-
ter, a copy o.f which has been sent 
to' me. The Dffice-bearers o.f the 
Associat;Dn met me and we had long 
talks. Their grievance is that they 
are brought under the purview of 
th;g Ad r.nd harassed by the s.~;:ary 
inspectors of municipal bodies. They 
are appealing that they should be 
exempted from the payment o.f licence 
ies. I appeal to the Central Health 
Minister to issue instructions to the 
State Governments and municipalit-
ies, so that these petty traders may be 
exempted fro.m payment o.f licence 
fees, because even if there is any ad-
ulteratiDn, it is not their fault. It is 
the fault of the manufacturers. 

In the district Of Tirunelveli, there 
are a large number of producers o.f 
gingelly oil who are poor and who do 
it as a cottage industry. It is a thriv-
ing cottage industry. They produce 
gingelly oil in their Dwn ho.mes with 
the help of indigenous oil presses. 
They sent a memDrandum to the Cen-
tral Health Minister as early as 1962. 
I met the Health Minister in 1962 and 
she said that she wo.uld consider the 
matter. I do. no.t know what actiDn 
has been taken. These poor people, 
produce gingeily oil and because of 
cDmpetiti'ln from the mills, they are 
no.t able to sell it immediately and so 
they store it for some time. The tests 
at the Guindy Institute have revealed 
that if gingelly oil is stored fo.r SDme 
time the fat content increases above 
thp 3 per cent, which is the prescribed 
limit. So, these poor producers are 
harassed by the sanitary inspectors 
for no fault o.f theirs. Their case 
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should be sympathetically cDnaidered 
by our Health Minister. 

The Select Committea has made a 
number of usefUl recDmmendatioIUI 
such as the appointment o.f public 
analysts along with fOOd inspectoIll 
8'Ild the right of the vendor, besides 
the food inspector, to place his seal 
On the food samples when they are 
taken for analysis. I plead that along 
with public analysts, at every dis-
trict level there sho.uld be e food ana-
lysis laboratory. This would pro.tect 
the interests of inno.cent vendo.rs. 

With regard to the provisions o.f 
the Bill, there are very useful amend-
ments to the parent Act, particularly 
amendment of sectio.n 14. That is a 
commendable amendmenl It says: 

''NO. manufacturer or distributor 
or dealer of any article o.f food 
shall sell such artiCle to any 
vendor unless he also gives a 
warranty in writing in the pre-
cribed fo.rm about the nature and 
quality o.f such article to the 
vendor." 
Shri Narendra Singh Mahida: On 

a point of order, Madam. In the first 
session o.f the third Lok Sabha, it 
was ruled by the Speaker that nor-
mally Members shOuld not approach 
the Chair. I have repeatedly brougnt 
this to. the no.tice o.f the Chair. I suo-
mit that it should be observed. 

Mr. Chairman: I think it WIll be 
Dbserved by all hon. Members. 

Shri Muthiah: Then come to 
amendment of sectiDn 9 of the Act. 
This amendment is necessary. It reads 
like this: 

u (2) A vendor shall not be de-
emed to have co.mmitted an 
offence pertaining to the sale 
of any adulterated Dr misbran-
ded article of fODd if he proves-

(al that he purchased the arti-
cle of food, . . . from a duly 
licensed manufacturer, distributo.r 
or dealer; 

• • • with a written warranty 
in the prescribed form; and 
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(b) that the article of food 
while in his possesion was pro-
perly stored and that he sold it 
in the same state as he purchas-
ed it." 

This amendment is desirable be-
cauSe it protects the interests of in-
nocent vendors. 

Finally. I come to the provision of 
Parliament's power to review the 
rules which says: ' 

"Every rule made by the Cen-
tral Government under this Act 
shalJ be laid before each House 
of Parliament· •• • and if both 
Houses agree to modify it or 
annul it. it shall be so modified 

or annulled." 

This is alSo a necessary provision. 
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Adulteration 
(Amendment) BiZ! 

>.m oiR 1Pl <it '1T'AT W m ;it 

14.17 hrs. 

[SURI SoNAVANE in the Chair] 
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it~~~l'!Tf",~(~ 

;t't fuitt <n: ~ 'fit '<I<'fiIT ~ I 

WR lfi't{ ~ fu'!1rlm if>'t ffi ~T 
fuitt <n: 1ft v.rl'f ron QfAT ~ I 

~m'5r~iJtf~1 ~if 
~ fuitt ~ ~ ffi ftm ~ 
ri !Jf ~ ~ firn ;;mrr ~ I it ~ 
~ fiIi ~ ~ ~ if ~ ~I 
~~~~tl~~ 
'!'iT ~ 'I<"'iIT ~ ~ t, ;o~;o"" ~ ffi 
~'" ~ ~, 'iffi!'~ ~ ffi ~~~, 
lIT iPI'fiT ~ ffi ~ -mllT ~ I ~ ~ 
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~W!<i~~1 

~ ~T if; ~ it W'!'iT ~ 
i!i1:aT ~ I 

Dr. M. S. Aney (Nagpur): I think 
the hon. Minister of Health has dane 
a great service by bringing in this 
measure fOr the consideration of the 
House. In my opinion, adulteration 
is one of the worst antisocial activi-
ties that can be :imagined. They sec-
retly mix some injurious stuff with 
a pure article and thousands and mil-
lions of people are affected by their 
mischievous and nefarious activity. 
There has been a law before, no 
doubt, but it has been found that the 
law as it stands requires 10 be made 
stronger and more effective. From 
that point of view an amending Bill 
has been brought bere and 1 am glad 
for it. Though it may not contain 
everything that everybody wants, it 
has certainly made certain very salu-
tary changes wbich have to be noted. 

For example, in my opinion, the 
provision for the appointment of a 
public analyst is a very imporiant 

one, because unless there is quite' 
effective scientific arrangement t<> 
analyse suspected articles, no law for 
fbe prevention 01 adulteration could 
be effectively administered at all. So, 
that is a very important provision 
that is made there. 

So also, imposing a liability on the 
manufacturer to give a warranty t<> 
the vendor about the quality of the 
gOOds is another improvement in the 
rillht direction. It will enable the 
inspectors to detect the offenders. 

Thirdly, a vendor is required to dis-
clOSe the name BDd the address of the 
person fram whom he has purchased 
it. AlJ these new liabilities which 
have been created are in my opinion 
fit great use in effetively administer-
ing this law and helping the cause of 
diminishing the vice fit adulteration, 
as far as possible. 

But I find there is one great diffi-
culty about this law. Unless there is 
an effective system of licensing 
factories, manufacturing industry as 
well as shops, it would be difficult 
for the Government really to ad-
minister it properly, Nobody should 
be permitted to open a shop any-
where without a licence. If anybody 
is permitted to open a shop anywhere 
without licence it is very diffi-
cult to find 'Out from where 
he has obtained his goods. So, there 
should be licensing and there should 
be a system for knowing from every 
shopkeeper the SOUTCe from which 
he has got an article. Then alone 
will we be able to find out the real 
culprit. The retail shopkeepers are 
generally purchasers from big whole-
salers. They have no source of know-
ing whether the article that has been 
supplied to them by the wholesaler-
is a pure one or adulterated one, So, 
if an article sold by a shopkeeper is 
found to be an adulterated one, it 
should be possible to know who are 
the wholesalers that have supplied it. 
The wholesalers should have the res-
ponsibility to disclOSe the name of 



1961 Prevention AGRAHAYANA 5, 1886 (SAKA) of Food 1962 

the person or firm frQDI whom they 
have got these things. 

If this law is properly administer-
ed it can be of great use. 1 believe 
th~t no anti-social law could be suc-
cessfully administered unleSs there 
ie real co-operation from the people 
in that direction. That is one of the 
pre-requisites for successful imple-
mentation of the measure. 

Then one of the reasons for adul-
teratio~ is, as somebody put it, ex-
cessively high prices for fOOd arti-
cles. There is a tendency on the part 
of shopkeepers to get the large<t 
number of consumers. One Of the 
temptations he can offer is to sell 
at a cheaper price what is sold else-
where at a higher price. Since he 
cannot do it in the case of pure gen-
uine stuff, he adulterates his articles 
with some other articles which are 
cheaper. As this unhealthy and un-
social tendency is slowly spreading, 
simultaneously, an attempt should be 
made to bring the prices to a reason-
able level. If all these things go on 
simultaneously and in a spirit of c0-
operation, tbe new Bill which the 
hon. Health Minister has brought 
forward for bringmg down or elimi-
nating this evil of adulteration may 
have a fair chanCe of success. I wish 
her success in that direction. r con-
gratulate her for baving brought for-
ward this BiJl. 

Mr. Chairman: Shri P. C. Borooah' 
will bave five minutes. 

Shri P. C. Borooah (Sibsagar): 
congratulate the Health Minister:for 
bringing forward this Bill at a time 
when the country is facing ~treme 
scarcity of food. That is why it is 
all the more necessary that this Bill 
should be passed into law SOOD so 
that whatever food is available in the 
country is ~eeeived by tile consumers 
in a pUre fonn. 

Adulteration 
(Amendment) Bm 

As the time at my di.$posal is very 
limited, I do not want to dilate OD' 
the present posItion or the defects in 
the eXisting Act. Leaving aside an 
that, if the Implementation of the law 
is not given its due importance, the 
,\)Bssing of any legislation or provid-
tng of any type at severe or harsh 
punishment will be of no avail. Ther 
will remain dead letter enactments In 
the archives of the Law Ministry. 
What is wanted is strengtherung the 
machinery for the Implementation of 
this law. There should be enough 
of inspectors so that the whole coun-
try could be brought within the pur. 
view of this law simultaneously. For 
this pmpose, I would suggest that 
the Block Development Officers 
should be delegated with the powers 
of the inspector under the Act. There 
should be special officers in all towns 
with a population of 10,000 or more. 
Then, there should be one chemical 
laboratory at the heaquarters of each 
district. I need nat repeat the argu-
ments in favour of this, because they 
are well known. So, no further justi-
fication is needed for strengthening 
the machinery. 

While eradicating this evil of adul-
teration, we should see that the 
SUlooth and regular trading in the 
COtmtry is nat disturbed. In this re-
gard I have to mention one thing. In 
section 2 the word "adulteration" is 
defined. In the general connotation 
of the term adulteration, it is said as 
ad!p.ixture of foreign materials. Ano-
ther definition is given according to 
which articles falling below the pres-
cribed standard in purity, also are 
taken as adulterated. The standard 
'Of purity can 'be determined only by 
chemical analysis. There is one ap-
prehension in the minds of a certain 
section of the people in this regard. 
Durin.g the second world war and 
aftenvard~ when there was a spurt in 
the demand for articles and bl~k

marketing and adulteration were 
going OIl ill every trade, the tea in-
dustry was tree from an these prac-
tiees and it was enj'Oying a fair name_ 
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[Chri P. C. Borooah] 
So far as tea is concerned, there is 

.an apprehension in the mind of the 
tea traders, there is an apprehension 
in this industry. 800 million Ibs. of 
tea is being manufactured in this 
-country today, out of which 800 mil-
lion lb!. of tea :i& exported. In re-
gard to the tea that is exported you 
should consider that it is competing 
with the standard of purity in other 
countries like U. K. and U.S.A. This 
has been there for the last eighty or 
hundred years. 

So far as the 200 million Ibs. of tea 
which is sold in 1!ndia is concerned, 
that is also being sold in two auction 
markets, one in Calcutta and the other 
in Cochin. 

There are some registered brokers 
who are charged with the responsibi-
lity of sampling and also pricing, all 
by visual examination. They do not 
go for any chemical examination. and 
that is working very satisfactorily. 
And this body of brokers is consti-
tuted by the Government. It is going 
"on for the last so many years. 

Now the apprehension is that a tea 
which may be passed by the brokers 
may be found to be sub-standard ac-
cording to the provisions of this Bill. 
It is not injurious to health. Sup-
pose this is the case. Then it will go 
for chemical examination. It won't 
be possible to send the entire tea for 
chemical examination, because about 
9 million 100. are sold every week 
in the open market. It you subject it 
to chemical analysis, then there will 
be dislocation in the overseas trade. 
Not only will the work of the industry 
be dislocated but our export earning, 
our foreign exchange earning will 
also be disturbed. 

For this reason r want that this Bill 
ShO'lld provide that the report of the 
orokers. which system is working so 
sati.·~ctori1y, should be considered 
sufficient, or it should be classed at 
par with the report of the relDstered 
analyst. It that is not done there 
will be dislocation in the tea trade. 
"That is why I have to mention this 

point to the House and I request the 
hon. Minister in her reply to throw 
some light over this matter and see 
that this industry is not thrown out 
of gear. 

Dr. Sushila Nayar; Sir, I am grate-
ful to the HOllSe tor the welcome that 
it has given to the proposed amend-
ments which We have brought forward 
as a result of the repeated concern 
expressed by hon. Members about the 
prevalence of adulteration of food-
stuffs. 

There are no two opinions that this 
evil is something horrible. find 
myself in agreement with those hon. 
Members who have expressed the 
view that the murderer murders one 
person whereas the adulterator 
murders several persons. I am there-
for somewhat surprised to find that 
some hon. Members have not liked 
the moderate increase of punishments 
which has been proposed in this Bill. 
On the one hand we have the extre-
mists wh'O are asking for public 
flogging and capital punishment lor 
the offence of adulteration, and on the 
other we find those who have ex-
pressed the view-very few, one or 
two only, but all the same there are 
th'ose who have expressed the view-
that the provisions of the Act as they 
are are quite enough and there is no 
need to make "the punishments more 
deterrent. 

This shows that the han. the Joint 
Committee has been wise in taking 
the middle course and the punish-
ments that have been proposed are 
suitable and should be given a trial. 

Then, it has been stated that the 
rules need revision and the rules 
should have been first amended before 
the law is amended. That is a very 
strange proposition. bella use, after all, 
the rules must follow the law and 
they cannot precede the law. 

14.34 brs. 

[MR. DEPUTY-SPEAKER in the Chair] 

So, whatever revision will be neces-
sary will certainly be done, and the 
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revised rules, according to the provi-
sions of the law will be placed on 
the Table of the House, so that any 
bon. Member who wishes to study 
them and make suggestions will be at 
liberty to do so. In fact, we would 
welcome any suggestions that hon. 
Members may like to make at that 
tltage. 

Then, Sir, it was stated with regard 
to the rules and standards that the 
standards are arbitrary. I wish to 
submit that the standards are not 
arbitrary: The standards are laid 
down after making analyses of 
hundreds of samples, or a large num-
ber of samples, in a particular area, 
and it is the common den'Ominator 
which 1$ taken note of. Further, Sir, 
may I submit for tlhe information of 
hon. Members that the standards lay 
down the lowest dentlminator. 
SUppose the amount of fat in milk 
varies from 12 per cent to 7 per cent 
in a particular area. The standards will 
say, the minimum of 7 per cent fat 
is' necessary. The law does not say 
that it should be the average of 7 and 
1Z, But if it goes below 7 oer cent, 
then only the man will come into 
trouble. The hooest man has noth-
ing to fear from these standards; it is 
the dishonest man who wnnts to adul-
terate and dilute . . . 

8hri Mohan 8warup: 
darification. 

want a 

Mr. Deputy-Speaker: He must hear 
the hon. Minister. He has had his 
say. 

Dr. 8ushila Nayar: For him dilution 
from 12 per cent to 7 per cent would 
be all right. It may be said that the 
law allows the dishonest man to 
dilute the milk, or whateV'er it is. 80 
that the value comes dOwn to 7 per 
cent althought the natural value may 
be higher. Now, it is very difficult to 
do anything else except to lay down 
the minimum standard, the minimum 
requirements, lind that is what the 
law has done. 
1591(Ai)~. 

Adulteration 
(Amendment) Bm 

A good deal was stated regarding 
different values of R M and certain 
other values of ghee in different parts 
of India and the harassment that 
may be caused to the traders as a 
result of that. The truth of the 
matter is that as a result of the 
surveys conducted by the Directorate 
of Marketing and Inspection the 
standards for the ghee were revised 
in September 1961, and the standards 
were again revised in October 1964 
for Guiarat and Madras. Now, what 
happens is that the food of the 
animals being different in different 
parts of India, certain values vary. 
And in order to prevent harassment 
these values have been fixed for those 
particular areas. The question was 
asked: What happens when the ghee 
is taken and sold in another State, 
will this honest trailer be harassed? 
No, that does not happen. Under Rule 
44B of the Prevention of Food Adul-
teration RuIes,ghee having a lower 
value can be &'Old in areas where 
normally ghee has higher values under 
the Agmark seal. 

Shri Mohan Swamp: But it should 
be treated as sub-standard and not 
adulterated. 

Mr. Deputy-Speaker: Order, order. 
He cannot go on when the Minis~er 
is speaking. 

Dr. Sushila Nayar: This is being 
done for ghee 

8hri Mohan Swamp: I want a clari-
fication. Why do you want to deny 
me that right? 

Mr. Deputy-Speaker: Order, order. 

Dr. Sushila Nayar: For instance, 
ghee produced in Guntur (Andhra 
Pradesh) is sold in Calcutta under 
this Agmark seal. Those people who 
wish to sell ghee outside their CJWn 
State must haVe a certain status, a 
certain capacity. Then only 'are they 
able to haVe inter-State trade and 
they can resort to this device. So 
that, there should be no trouble Dr 
difficulty of any kind. 
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[Dr. Sushila Nayar] 
Then, it was lltated: why should 

there be a different standard between 
table butter and desi butter? It is 
obvious that the mechanism of pro-
duction of table butter is such that 
a gOOd deal of moisture etc. can be 
removed, whereas desi butter has 
more of moisture and a little bit of 
the butter milk, or milk depending on 
whether it is made from curds or 
from milk; a greater proportion of 
this basic material remains in the 
butter when it is made in the home 
and it is desi butter. Therefore it has 
been considered necessary to have 
two standards for these two types of 
butter. It is entirely to prevent 
harassment to the honest man who is 
in the trade and, at the same time, to 
safeguard the interests of the consu-
mer. 

It was stated by some han. Mem-
bers that we should have a high-
power committee for laying down the 
food standards. May I submit thai 
there is a very high power committee 
for laying down food standards; it 
consists of experts from the States as 
well as the Centre. There is no 
reason for lIiIlyone to consider that 
we can find better experts from out-
side or from elsewhere than these 
experts who haVe no axe to grind of 
any kind and who lay down these 
standards, as I haVe said, after follow-
ing a specific procedure. 

Further in this amendinll Bill, the 
han. Members will find that we have in-
cluded a member 'from the Indian 
Standards Institute. Two Agriculture 
Ministry people, so that the market-
ing organisation etc. are also included, 
and the Commerce and Industry Min-
istry people are also included, so that 
all those who can have 1m interest in 
proper standards are included. As 
such ·there is no reason for anyone 
to have any fears regardina: the stan-
dards not being correct. 

Shri Malian Swarup: But where 
are the data for the standards? 

Dr. SusbUa Nayar: May I request 
the hon. Member to have patience? I 
beard him patiently, but he does not 

want to hear the opposite POin4 of 
view. What can I do, if his speech 
was entirely based. on wrong infor-
mation and his facts cannot stand 
scrutiny? .I am giving him a reply 
and if he does not like it, I cannot 
help it. 

Shri Mohan Swarup: You are 
master of each and everything. 

Dr. Sushila Nayar: Then, this com-
mittee has not laid down the stand-
ards once for all. We are taklng 
the standards on the prevailing con-
ditions provided those conditions are 
observed honestly. We are trying to 
imprOVe conditions SO that the stand-
ards can progressively increase and 
become better and better. For in-
stance, so much of grit and sand is 
allowed in certain spices; so much of 
rotten grain is allowed in foodgrains 
and so on and so forth. What i'S 
allowed is more than enough to pro-
tect the normal processes under the 
present conditions that prevail in the 
country. But if somebody wants to 
pass off all the rotten stuff, certainly 
that man will haVe to be afraid of 
the provisions of this law. l'f some-
body wants to put a lot of stone and 
grit in foodstuffs, that man will have 
to be afraid of the provisions of this 
Act, not otherwise. 

Then, it was stated that we should 
not go by the Central Food Labora-
tory but by the results of the Shri 
Ram Laboratory or the Haffkine 
Laboratory. May I inform the han. 
Member that the Haffitine Institute ill 
under State Government and the 
Central Food Laboratory is under the 
Central Government? That is the 
only difference. How and why the 
results of Shri Ram Laboratory are 
to be relied UDOn more than the 
results crf the Central FoOd Labora-
tory passes my understanding. 

Shri Hoban Swarup: I was saying 
that there should be an independent 
institute. 

Dr. SashiJa Nayar: The 
Laboratory is a private 

Shri Ram 
laboratory 
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whereas the Central Food Laboratory 
is not and as such, I am afraid, its 
verdict has got to be taken as inde-
pen<ient, impartial Il11d the final ver-
diet whet'e - analysis reports are con-
cerned. 

Shri N. C. Chatterjee mentioned 
that sometimes the Supreme Court 
does not take a serious view of adul-
teration because the analysis may 
have been made two to three months 
later and deterioration takes place in 
this interval. May I submit that 
the experts have found out certain 
preservatives so that deterioration rs 
not allowed to take pIa Oe when 
analysis takes place some time later. 
I am not saymg that we should n'ot 
have more expeditious analysis. As a 
matter of fact, in the Central Food 
Laboratory durmg the last year we 
saw to it that food samples sent to 
them were analysed as expediti'ously 
as possible and to the best of my 
knowledge they were all finished with-
in two to three weeks: certainly, they 
did not go beyond a month. Some of 
these samples cannot undergo any 
deterioration. Onlv certain kinds of 
articles need more- rapid analysis and 
attempts are made to take care of 
these and the fearS that have been 
expressed. 

I agree that perhaps the informa-
tion machinery of the Government 
has not been 8'S adequate sO that 
people do not seem to know how 
standards are fixed, how the law is 
implemented, what the various steps 
are aDd how analysis is carried out. 
I take this suggestion that we should 
take more care to inform the public 
as to the implications, the procedure'il 
and the methods by which the law js 
being implemented. 

It was stated that we should con-
centrate on thin&s like butter and 
milk and not bother about spice5. 
The truth of the matter is that it is 
DOt butter and milk alone that axe 
adulterated; there are many other 
thin&s too that are also adulterated 
and spices, which one holl. Member 
wanted us not to l>other about, aJOe 
one of those things which are adul-

Adulteration 
(Amendment) Bill 

terated in the worst manner possible. 
For instance, turmeric, which is in 
every day use in every household in 
India, is painted with lead chromate 
which is a poison. How can we say 
that unless the spices are ground, 
they are not adulterated? It is the 
bulbs of turmeric that are painted in 
this manner to make them look more 
attractive and, th"!refore, perhaps to 
sell at a little better price. 

Srmilarly, one hon. Member men-
tioned as to what horrible things are 
put in masalas, pepper and so on. 
So, it is very necessary that we keep 
a check on all articles as far as is 
possible. I am in entire agreement 
that We should try to check as much 
as possible at the source. The Cen-
tral machinery that is proposed is 
meant to concentrate more on those 
articles which go into the mter-State 
markets and also in certain other 
ways to help and supplement the 
State machinery. 

I was really surprised at the SUJ(-
gestions of Shri Harish Chandra 
Mathur because he wanted the Minis-
ter to give an assurance that adulter-
ation will disappear within a year if 
these laws are passed. We have 
had capital punishment for murder 
from times immemorial and yet 
murder has not disappeared. All that 
we can do is to do our level best 
to keep these evils in check and, I 
hope, in that process the htm. Member, 
Shri Harish Chandra Mathur, and 
others like him will come forwartl and 
give the maximum cooperation instead 
of being satisfied with making a 
speech and not even being present to 
hear a reply. 

It was stated by Shri Mohan 
Swarup that the C«ltre should take 
the entire responsibility for the im-
plementation of the law and Sbri N. 
C. Chatterjee gave thl! reply as to 
how it Wit,; not practical or possible 
that the Government of India should 
take the entire responsibility of im-
plementinc this law all over India. 

Shri Mohan Swarup: We can 
amend the Constitution. 
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Dr. SushiJa Nayar; What we pr0-
pose to do is to appoint an adequate 
number of food inspectors where 
there is special need for strengthen-
ing the machinery and also to have 
conti"ol inspectors to take samples of 
articles of food entering the inter-
State trade. These food inspectors 
will also inspect and ,take samples 
from manufacturing units. In addi-
tion, we propose to have five zonal 
organisations so that they can help 
and supplement State Govern-
ments' efforts to the best extent 
necessary and possible. The central 
coordination and guidance will also 
be there. I am in entire agreement 
that the laboratories need to be im-
proved and the laboratories need to 
be above board SO that their analysis 
can be relied upon. ,It has been said 
that it is better that they should not 
be under the municipalities particu-
larly when the analysis reports are 
to be made the ,basis of these prose-
cutions. I wish to say that there are 
some corporations Who have excellent 
laboratories and the results of their 
laboratories are very reliable.. If 
there is any doubt, it is always pos-
s1ble to go to an appellate laboratory. 
What we are thinking of doing is to 
have more than one appellate labo-
ratory so that the regional distri·bu-
tion of appellate samples can be en-
sured for more expeditious and 
speedy disposal of these samples. 

It was then stated that the tests 
should be done in two places a~d not 
in one place. That is very dIfficult 
and unrealistic because if these ~o 
tests do not agree or agree, what WIll 
happen then? 

Shri Mohan Swarup: They should 
agree. 

Dr. Susbi!a Nayar: What is neces-
sary is that We should have good 
equipment and well-trained analYl;lts. 
If anyone has any doubt regarding 
the result of an analysis in any 
place, they can go to an appellate 
laboratory. There bas to be an end 
to this process. You cannot go on 
endlessly. That is why the law lays 
down that once yOU have gone to the 
central appellate authority, its find-

ings are the final thing and no more 
analysis is considered necessary after 
that. 

The hon. Member, Mr. Mohan 
Swarup, wanted that there should be 
five reliable witnesses for every 
sample. Now, the problem we are 
facin& is that we do not find even two 
reliable witnesses when the inspec-
tors go to take samples. That is why 
an amendment has 'been proposed 
that one or more witnesses Should 
be there so that at least one should 
be there. Nobody would be happier 
than the Government and the autho-
rities concerned if we can have seve-
ral respectable ,people of 'the locality 
to come and be the witnesses. But 
generally the people who indulge in 
this adulteration etc. are of such a 
nature that respectable people of the 
locality do not wish to get mixed up 
with them and they generally keep 
away. The implementation of the law 
is very necessary. May I, in all 
humility, submit that for' effective 
implementation, the machinry of the 
Government and the people must co-
operate. The hon. Members. the State 
legislators and the Municipal Com-
missioners have a -certaill. responsibi-
lity. When I was the Health Minis-
ter of Delhi State, we made an 
experiment Wherein we told the 
people that anybody could come at a 
particular place at any time and say 
that the inspector should go with him 
for a raid and he need not even tell 
the inspector where they would be 
going and the inspector would go 
with them and the samples will be 
taken in their presence. ' This had 
a very salutary elfect. If there is co-
operation of this type of a thing, I am 
sure the implementation of this mea-
sure can imprOve very considerably. 

It was stated by Shri H. C. Mathur 
that the proposal for Central mach;i-
nery smacks of lack of confidence In 
the State and he paid some choicest 
compliments of incompetance at the 
top and inefficiency at the States 
level. Now, that is a very s~e 
kind ef statement fOr a responsible 
Member: to make. The Cenllre ~ 
had no hand in the implementabOli 



1973 Prevention AGRAHAYANA 5, 1886 (SAKAj oj Food 
Adulteratwn 

1974 

01' the law. The Centre has come 
jar the first time to take powers to 

appoint some inspectors. How can 
he blame the Centre for any incom-
petence in respect of any deficiencies 
that there might have been with re-
gard to the ,implementation .of the 
Prevention of Food Adulteration Act? 
Similarly, he cannot accuse the Sta-
tes of inefficiency because so far the 
implementation of this law has been 
primarily with the municipalities and 
the corporations. As such, I wish 
that the hon. Members of the status 
and standing of Shri H. C. Mathur 
would study the law before they make 
statements. He should see that his 
statements are not without founda-
tion and I hope he will do that in 
future. 

It was said by tlhe same hon. Mem-
ber and repeated .by certain others 
that something more fruitful on which 
we should concentrate upon is that 
the Government should supply un-
adulterated pure food. I wish to say 
in all humility that we are not living 
in a totalitarian regime Where the 
production and the suPPly of every 
kind of foodstuff is in the hands of 
the Government. In any case, the 
Health Ministry's job is to see that 
what is supplied is checked up at 
regular intervals and to see that it is 
of tJhe right purity and quality. I 
entirely endorse the suggestion that 
maximum checking should be at the 
stage of manufacture when food-
stuffs are processed and at the stage 
of source or mandies, etc. and I am 
quite sure that the machinery, when 
it is made a little more capable of 
breaking through the municipal boun-
daries will be able to attend to these 
things better. 

Then, an hon. Member was very 
vehement that vanspati was used for 
adulteration and that it shou~ be 
slopped and that public opinion 
should precede legislation. Now, SO 
far as the manufacture of vanaspati 
is concerned, I do not think that ca:l 
rather be taken up under tiie Prev.,n-
tion of Food Adulteration Act. The 
hon. Member will have to move a 
resolution or whatever he likes and 

(Amendment) BiZZ 
ask the Food Minister to answer 
him On that score. But so far as the 
public opinion is concerned, I am quite 
sure that we have brought this legis-
lation in answer to public opinion, in 
answer to the views expressed by the 
han. Members on the fioor of this 
Hou>c and I hope that they will not 
stop their interest after passing this 
legislation but will continue their in-
terest in the same manner and see 
that tlJ.ere is better implementation 
of the law. 

It was a strange kind of argume'lt, 
on the one hand, to say that the con-
sumers must be strengthened and, on 
the other hand, that the villagers 
who do not know the law will be 
harassed by this legislation. If the 
villagers do not know the law and 
they are not adulterating the food-
stuffs, they have nothing to fear from. 
But if some of the city fellows have 
gone and corrupted the villagers and 
taught them the art of adulteration, 
then both will haVe to take the conse-
quences. So far as the constimers' 
organisations are concerned, it is not 
the Government who can strengthen 
the consumers' organisation but it is 
the consumers themselves. I am glad 
to say that the consumers' organisa-
tions are growing up and they are 
taking more and more active interest 
in this wftIole business. 

It was then stated that to check 
adulteration We should raiSe the 
moral values and that we should 
bring down the prices. The moral 
values again cannot be built up 
through legislation. The moral values 
have to be inculcated in the home 
and after the home, perhaps, in the 
schools and colleges and furthorr ~:1 

the personal example of everybody 
Who is in public life. I do not wish 
to say anything more than 1ihis with 
regard to the question of moral values. 
Similarly with regard to the higher 
prices etc., we have had enough dis-
cussions and there will be other 
occasions also to discuss that question 
So, shall not go into the question of 
prices etc. in connection with this 
legislation. 
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[Dr. Sushila Nayar] 
15 Jus. 

Then, it was stated that some food· 
stuffs or '5wne oilseeds were burn: 
in Calcutta some two years ago. If 
the stuff was con&idered by the law 
courts to be so adulterated that it 
was harmful, thE!)' had no other alter-
native but to destroy that foodstuff. 
I am sorry that any article of 0Ui" 
national wealth should have to be 
destroyed. But human life is more 
valuable than property. I wiSh we 
could reply upon the trade to this 
extent that the trade would say 'All 
right; the oil from these seeds will 
be used for making soap Or some 
lubricants etc.', but I am sorry to say 
that that is not so. So, we cannot 
rely that they will use it for soap or 
lubricants etc. That is why the 
courts have to resort to this extreme 
measure of destroying the food stuff 
which they consider to be harmful. 
When traders go to the extent of 
mixing coal tar dyes with foodstuffs 
and lead chromate and that kind of 
thing, what can we expect from them. 
We can expect nothing from such 
dishonest men, and, therefore, the 
court has to order destruction of the 
stuff in that case. 

It was stated by Shri A. S. Alva 
that the vendor might ,be in collu-
sion with the manufacturer of adul-
terated food and therefore, the war-
ranty clause should not free the 
'Vendor. The point is that if the manu-
facturer has manufactured "dulterated 
.ruff, he is the first culprit and he 
should be punished. If anybody can 
rope in the vendor, the court is free to 
take such action against the vendor also 
as it considers fit but I think that it is 
necessilry to prated the honest vendor 
who has purchased an article in good 
faith from the market, and if he has 
not tampered with it in any way and jf 
he can prove that it is in the same 
state in which he had pUrchased it 
there is nO reaSon why this vendor 
should have to suffer for the fault 
of somebody else. 

rt was stated by more than one 
han. Member that we should hl'1e 
capital punishment, and we Ihould 

have confiscation of property in ONSI' 
to puniah these adulteratol's anci to 
frighten them, Shri N. C. CAatterjee 
had answered it when he said that J1 
we made the punishment extreme, 
the judiciary might be very reluctant 
to inflict such punishment, and there-
fore, capital punishment was not 
necessary. So far as confiscation is 
concerned, a sweeping confiscatiOn of 
all property may not be possible. 
But if the hon. Member had brollg'tt 
forward an amendment to the effe':~ 

that the means of manufacture "f 
adulterated stuff Or its distributor cr 
its storage etc. should be confiscated, 
proposed something which could fall 
within the purview of the law, I 
would have been inclined to accept 
that amendment. I do not know 
whether it is possible for us to do so 
at this stage. 

Then, Shr. P. C. Borooah wanted us 
to take the brokers' testimony a.; 
equivalent to the Goverrune,t 
analysts' teofimony. I am SOrry th,· 
lVe cannot d a that. It is very neee, 
.ary that "'~ export good tea for pr>-
serving our trade and pregerving ~h e 
good name of our country. So far as 
the distribution within the country is 
concerned, the less said the better wi:! 
it be. We all know what type of 
adulterated and inferior tea is being 
sold in the market. So, a little more 
checking rather than less checking of 
tea as proposed by Shrl Borooah is 
neceSSary for this purpose 

With th~sc words, I wl'uld 1 eque3t 
tile House to please take into con.;'." 
deration the Bill as it has emerged 
from the Joint Committee. 

I5fT~~:iI'~~'fr 
'mlffi 'f[ 1#.tf1lfr ~ ~ f.f; 'If'f icr 
~ <mt ~ ~ <IT ~ mr~ 
'1ft ~ ~ 'fliT ~r;r f.f;m 'flIT, 'fliT ~ 
~ f'lKtt 'fl1T ? 

no ~ ~ : ~if lfI<1l1 ~ 
f1f; m'1' rn !'IT m 1:fi1T ~ ~ , ~ 
qm~f.f;m~m ~ml1T 
~~~~1!lIT' !!f'n:~ mit 
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~ fft it iiCfT ~lJ'r I m'fi"if ~T F 
~,~~r~o ~a mT~~ 
~ If>T ~ ~ of.!;- ~ 
~I 

>;ft • ,qq : JI'<fT ~ ~ 
';;["if ~<mc f~ ~ '!it 'filim ~ 
~T 'ifT ri'r ~ mT<mR f<nrr Ofr flf> 
'~ ~ 'lIitc:1 iRTlfT ~ '311 
rn ~ If>T f'l':~ rnT '1fT<: wr.rr 
"Ii~ ~T I ~ 'lIitc:r If>T iI"'ff.t if; 

f~ if lfTi'R"M ~r ~T ~ 
I!i'T{ m ~ fiI;>rr ~ ~ if I 

lhrTiRT ~ ~ f'I; ~ m if ;pn 

f'li'n 'TllT ~ ? 

no ~OO;rrq;: ~qt ~ 

<ri5T ~,~~ m;~r ~, ~ 'f>: 
fm ~ If>T lfm ifQT '5l<1T ~ ~ I 
~ F ~,l]' 'lIitc:r~, o;ITo: ~ '!f'1'fT 
'fJl1 'f.': ~ ~ 

Shri Narendra Singh Mahida: 
-would like to seek two clarifications. 
While speaking on the motion for 
reference of this Bill to the Joint 

Committee, Shri N. C. Chatterjee had 
asked what would happen in regard 
to technical offences; and he had ob-
jected to inprisorunent for offences 
'even of a technical nature in-
vOlving some technical violation. 
Dr. Sushila N ayar had then said that 
for tohe other offences there was no 
minimum punishment, and the punish-
ment might be only a fine of Rs. 5 
-or Rs. 10, but only for serious offences, 
minmum punishment had been pre ... 
cribed. My only desire is that for tri-
vial offences, the traders may not have 
to be sent to prison. But I am afraid 
that ther@ is no provision in this Bill 
whereby We can let go these traders 
in the cage of lesser offences. 

Mr. Deputy-Speaker: The ohon. 
Uember has made another Speech. He 
'has not put an:- question. 

Shri M. R. MABDi: Let the han. 
Minister answer it. 

Mr. Deputy Speaker: The han. Let 
the hon. Member has made some sug-
gestion. 

Dr. Sushlla Nayar: I would like to 
reply to this point. Perhaps, the hon. 
Member has not studied the Report 
of the Joint Committee carefully 
enough. I would draw his attention to 
claUse 9 of the Bill, to which a pro-
viso is there. In that proviso, there 
is reference to two sub-clauses, name-
ly sub-clause (1) of section 2 (i) and 
sub-clause (k) of section 2 (ix). Sub-
clause (1 ) relates to this kind c.f 
thing, a little natural decrease of the 
contents a little more or less sugar 
in jams' etc., and sub-clause (k) is 
with regard to the labelling offences. 
For both these, no minimum punish-
ments have been prescr.bed. I do 
not mean to say that the courts will 
only impose a fine of Rs. 5 or 10. The 
court may decide to give whatever 
punishment it likes. Some of these 
off~nces may be of more seriOUS nature, 
aDd the court may like to give them 
higher punishment. but in the Bill as 
it is before the House, we have not 
laid down 1Jhat they must be sent to 
prison for a minimum period nor 
have we laid down any minimum fine. 

..,1 ornfro~ IT'" : lm 1m' ~ ~ 
f'I; ;pn ~ If>lTf ~ ~ f~ o;ITo: 
~ ~ ~ it ;rom 'TllT ~ lIT 

~~;pn~lf'OI'T':~~if; 
mTfiI;>rr~ 7 ~lf'OI'T':~ 
~T~ I 

no~~:~~ 
~~~~~ I ~lf>T¥lf>T~ n?n it aT ~ ~r. ~ ~ SlT~fq
~ifmif~~~lJ'Rfr I 

~~~<m"~it@'€ I ~ 
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[sTo ~T 'fflf':] 
w;m:ilimit~'fIn~~~ 
~q; ~ l!Jf wf.t ~ q;"1~ ~ 
cmfi iJ~if~.t't~u~~ I 

Shri S. S. More (Poona): I had 
suggested that there should be a Gov-
ernment laboratory in every district, 
SO that the distributors can go to the 
laboratory and get the articles pro-
perly examined, so that eventually 
they will be saved from the rig ours 
of clause 9. 

Dr. Sushila Nayar: It may not be 
possible for Government to have a 
laboratory in every district. Big trade 
can organise their own testing ar-
rangements, as for instance, the big 
trade in the drug trade are doing. 
Then, there are certain local labora-
tories available like the Agmarking 
laboratories, the municipal laborator-
ies and so on. 

Shri S. S. More: But their creden-
tial value is nil. 

Mr. Deputy-Speaker: The question 
is: 

"That the Bill further to amend 
the Prevention of Food Adultera-
tion Act, 1954, be taken into con-
sideration", 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That clauses 2 to 5 stand part 
of the Bill". 

The motion was adopted. 

Clauses 2 to 5 were added to the BiZ!. 

Clause 6-- (Amendment oj Sec. 10) 

Shri Bade (Khargone): I beg to 
move: 

Page 3, lines 20 to 22,-

for "Call one or more persons 
to be present at the time when 

such action is taken and take his 
or their signatures", substitute-
"call two independent persons of 
the locality to be present at the 
time when such action is taken 
and obtain their signafilres on the' 
Panchanama or the memo or the 
sealed bottles or tins in which 
the samples are kept" (20). 

Shri D. D. Mantri: (Bhir): I beg tt) 
move: 

Page 3, line 21,-after "persona" 
insert-"other than the subordi-
nates of food inspector". (21). 

8hri Hem Raj (Kangra): I beg to-
move: 

Page 3,-after line 22, insert-

'(iv) in sub-section (7), the fol-
lowing proviso shall be inserted, 
namely:-

"Provided that wnile taking the 
sample under clause (a) of sub-
section (1 ) or seizing any arti-
cle under sub-section (4) of this 
section or taking any action un-
der sub-sections (1) to (4) of sec-
tion 11, the food inspector shall 
put his seal on the samples and 
get the seal of the vendor also 
affixed on it.".'. (2). 

Mr. Deputy-Speaker: These amend-
ments together with the clause are 
before the House. 

o..ft", ~ ~, 
it if ~ ~ 6 If': 20 'fl'iI'<: 'fiT 

~ron~I~~ ~ 
~ qffir ron ~ f.!; ~ 51't~ft~'"'tt 
'Ifts it m.: ~ l!;'tC ir.ff it <IT 
~ 'fiT lf~ ~ <it ~ m<m"'!i' 
q'h: ~n:r ~ f.!; ~ 'Ill' if'jfT<f 

~ iii it ~~ 'fiT lflf~ f'l><lT 
~ni I 

~l' 1lit~ if 'f;l!T ~ f.!; ~. 
~it~~fmrn~~o1it 
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~aT ~ f.1; ~t #w ~mT ~, mam 
~T ~ 'm.: w:r i1; 11Tlr.f ~€t ~ ffi 
<nrt m:<fi"R 'Iil iij- lit tml[ flr.f ~T 
~~7 ~~~ 'fit~q 
11Tlffi ij- mt ~ 'fit ~T ~ 8i 

~;r@~T~m.:~ iR~ ij-ffi 
if ~ ~ ~ 'Iil l«1T f<'nIT if;~ I. . 

m11 rn 'R r.m ~ ~l1T'Iillt ~ 
~~~~ql[m~~?if 
'R~ i1;'lmij-~~;r~m.:~ 

~ 1fT l[ltm ~ <'I'll 7.~aT~ f.1; ~ 
qi!:~ l!;'I>~~i1;'lmij

Ofm~~R ~~ ~ Off~ 
~~~ I m.:~~ij-m:<fi"R 
'I>T~~~ij-~~~ I ~~ 
'iftiff 'Iil ~ ~ ~ gtt l[T ff.'t wf.f 
'!I'~ij-~wrm~ f.1;~~ 
~ <ffl;fu'tT i1; <IT ~ic.m~ 'Iil 
~ lJ11!f ~ ~ ~~ '-~ ;;rif f.1; ~ 
~~~Tl[fm.:~~~ 
lIT ifm mR 'R ~ ~ I ~ mwf 'I>T 
~ 'fiTlm ~ fif; ~ ~ flwhr ~ 
1fT ~ ~ ffi ~ lfqT~ ~ ~ 'Tffi 
~~ I 

if,,~~fif;~ ~ij-~'fit 
1fll'm: or'P:!rU ;;rR ij- ;;rR f~ ~ 

~ m.: ~ mf.m l[f.l 'R ~ 
~ ~ 1fT ~T ;;ml ~ lfl[ ~ 
~f.1; ~m<r~~~l[T~ 
~ f~ ~ I f~ i1; ~ if m<r'Iil 
~ fif; ~ ~ ft'.~ m.: ~ ij-
~ ~ 'li: m.: fl[~ if 1!lffllIR 'fit 
~I ~T m.: 't,lffllIR if f~ '1>1 "!1it 
~ .rr m.: ~M if ~ i1; ;m:' r..m: 
fif;m f.1; mf~ ~~ fom: 'flIT ifi"BT 

~~"T 'Il[~ ~~~fif;~"," 
m<r orf ~I ~n: ,,)-b i ~ ~ l[11 ~ 
~~~ I ~'Iil{~~m:T 

~ij-~~I~~ij-~~ 

(Amendment) Bill 

ij- ;;ft ~"'" m<r ~ ~ij- ~; ~ 'f.<: STorr 
~ m.: ~'f~ ff.'t ~ ~ fif; ~f 
~ic ~ 'lIT ~ ~.~ 
"IT1t.l!; I In India witness go to tell 
lie in tl',e court ~m ~ i1; ,~;r W1~ 
~ l!;fi ~ ~ ~ tJ1ft ffi 
m:<fi"R 'I>T mu ~ l[1 ~ l[T ~ I 
~~<f'f>ij-m~~lit~ 
Jr~ ~ tI'it ~ f.1; ~ ~ f.Wm 
~ 1fT ~, 0lfT'TTft i1; '1m ij- ~T 
~ ffi ~ ~ m:<fi"R i1; ~ 'Iil 
~mi1;~~~~aT~ 1m 
;r@ ~ f.1; l[11,t ~ ij- if OlfTlIT~T 
;;ft fif; f~ i1; o;mnit ~ if 'T'!>~ ;;rf.t 
'R ~ ~ f.Wm '!iT <Th i1; ~ij
wf.f '1m ij- m 'fit '!i'tfim ~ rn 
~~m.:m~~~T~ 
f.1; ~ ~ ~ lit ~~ 'fit ~ 
~ mr ij- 'ffiit ~ I 

~ ort fu;<;rl 'I>T 11 ~ 196-cl 

if;TiRrllT I~~~ 
~'li: ~R<iti'!iT~~~ 
'!iT ;j-;f\fig ~ ~ ffi ~ m.: 
~ ffi ~ I if;Ti if lfl[ ~iR: rorr :-

"As there is no sufficient eVl-
dence before me, to hold that 1ile 
accused sold adulterated matter, 
I give him the benefit of doubt 
and acquit him". 

~ort~~ij-oo~ 

i1;~~;;rf.t ij- ·mwr'I>T~~ 

~ ~ I ~ 00 ~T fl[ef ~ I ~ ffi 
lit ~ i1; ~if ij- ~m 'f.1 ~ 
'lITlr flI.rm ~R ~ mwr i1; fuit m 
~ or.. $rr 'f!ilfif; ~ ~ ~ 
l[~ 1f1 ~f mlt'TT eff ~ f~ 
~ ~Tt 'f.t<rr ~ f~ i1; ~1'if ij-
~ ~ ~ ~ l[f'TT I ~ ~ ff.'t 
~ lit 'fGfTl[ ~ i1; ~ WRT 1J;~~c 
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[o,ft ~] 
fW ~ >;i'R ~ ~ ~ f.f; lI'iifT ~Rln 
'3it >;q1"'f;n: ~ I 

""tmrTmf1{iT: ~"lfllf~, 
It';;IT ~~lfT it >;f'IfT ~i[T >.fT f-fi" ~ if ~ 
~ '*" f~ tflf% ~r f~ ~ ~~ 
~ ~T lJ'lI''IT ~ f'li ~ f:ftl1iiic it ~ 
q:T ~'fi" ~ 'liT ~~'f '*" f~ tf~ 
iAT f;;flfT ornn <rl I ~~ ~ ~ 
~ ~ rm 'lIB ~f.:r.r'f if;;rr;;T if 
...r~ f~~>;iT ~ ~l'I" '*" <rn" ~ ~rcn;fT 

~ifT ~ f'li <f ~s ~~i!fCl: '*" ~ 
fm ~ .q Of ~T I -<f ~fslic f~ 
. iff I f:ftl1iiic ~ ;;fttft 'liT ~l'I" it ~ 
'*" m 'f"{ Of f.r'1T ;;rTli ~ ~ ~T ~ 
~~,*"~'qr~'fT~ I 

".{f ~ 'R)i;\' : '3"'1T<'"lf1lf l1~~lf, I 9 5 4 

'liT ;;fT tJ;ifC ~ ~~ l'fif1!T'f I 0 it ~ 
i!fI1li ~s ~~~ ~T ,,-{ ~ 

Mr. Deputy-Speaker: We are on 
C!lI'Ilse 6. 

Sbri Hem Raj: It refers to section 
10 of the principal Act. Section 11 
refers to the procedure to be followed 

. by the food inspector. 

if.!r~WRT~'r'f~~ 
:a-mll'm~~1 ~~ ~ 
~ ~ ~ 'F11 Q) >;i'R lim l1~T 
'1ft sl'l" 'ffiT ifi1 ~T11 ~ ~ f'li ~n: 
~!!T'~ ~s ~~if'fd ifi'rt ~ ~ alit ~ ~ 
>;i'R~'Ift~~GTit..-r~~ I 

lf~ ~ 'f>1~ ;;n;v.n ~ f'li ~ <r.T~ 
<fr f11<'l<fT ~ ~ 300 ~qit ~ ~ 
orT ~Of ~Q'Of ~ ~ ~ -mo ~o ~o 
'W!im ~m ~ ~ ~ f.f; <f ~ roifi'f 
'liT~~~m~~~ I 

~~F~~'liT~~ 
~~~fm~f~~~ ~I 

~ o;rrq ;frf....... '1ft emr ~ f.f; ~'f'liT ~ 
.~~,*"~~~~tn 
9'o;rT ~(ff ~ m 'If,,,ull'lP!I,!,q ~ i5lfl"l'RT 
~ ~ ~ 'liT if>R"t;m: ...m m 
~ I ~ flf<rUcr ;;ft <fit ~ ~, 
~ ~~~;':f'!; '3"<T'liT~.f~if; 
;;ft.,.~~~~mt ~~ .... 
~'f"{~~,*"fu1!:;;ft.,.~~ 
<fr ~r ~ 'ifT1: 'liT ~ ~ f;;flfT rn ~ I 
~;;rT~m~,*" 

~1i1r ~ ~ o;rqmft ~ ~, ~ ~ ~T 
mJf~~~~~ 
'1ft :;f;f tror m ~ ~ <f ~ ~ 
~ I m~ifi1~~mQtJ; ff.f 
~~f'li~F~~~ 
~~ m;;rm ~ <l'T 'i\1;i~~ 
o;rq;ft ffi<;r ~ ~~ 'f"{ <'!1TTit <m" ;m 
~ ~ '1ft '+I'T ffi<;r ~ 'I1t;fi 
'f"{;;r<m\'r I ~~R ~ ~ ~ 
mir~~~emr'lft~~~ 
~ f.f; ~ it :a-m ~ ~ 
ilffi 'liT ~ ~ ~ ~ R<rr ~ m 
ll~ f.f; ~ ~ ~ it '!imllT ~ I 

~ f~ 'lIT ~<I' m-a ",W maT~, 
>;i'R ~ 'fin:1Jf if.!r WRT 1ft. >;[If·sitc 
<:liT ~ I 

~~if;;rr;;T5>.fT~ 

~"'~~~~f'!'iit~~ 
~ ~ flJ'l;Thi!T 'lIT ~ :-

"Clause 6 (Original Clause 5), 
-The Committee have made cer-
tain drafting changes in the 
clau3e. They, however, recom-
mend that, besides the Food Ins-
pector, the vendor should also 
have a right to place his seal on 
the food samples, if he SO desires, 
when they have taken for analy-
sis, by suitably amending the 
rules." 

ft ~~ ~ ~ fu<t ~~T 
;n'{:' ~ ~ fit; f1r;;r ~ ~ ~ ~ 
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(1'1\ ~ ~ f'f>"lF ~ aTI'f>" q;s ~~ 
if; ~, <i'sr '1>"1 '1fT ~~ ~~Of <n:: 
fl;fr ~fl<'f ~ IfO" ~ ~rf~ Q't ;;m; I 

ift fur it ~ iffif ~ ~ 'fH'f>" 'f>"Of 'f>"1 
f'f>"ifr f~ ..rr ~ ~ il {fT m.: 
'f>"Of 'f>"T 'f>"'j{ lft lf~ if ~ ~ fit; ~~!f ~ 
~Of f<:"1fT lM ~ I itu ~ l{'f>" 
.~~ f~ ~~ f~ ~ o;rh: It 
lJ"IIlf'iT ft f'li" ifflfnft ~ ~ lit ~ 
~~TlI'f '1fT ;f~, m jf '1fT{ f<?~ 
~ iAT "fTf~ I 

Dr. Sushila Nayat: With regard to 
the first amendment requiring two in-
dependent persons of the locality to 
be present at the time, I have already 
explained that many cases in the 

'Past have failed because the two in-
-dependent people of the locality were 
not willinz to come and be present 
when the samples were taken. There-
iore, it is not possible to accept the 
amer.dment. 

Further, what does it matter who 
the witness is. After all, the sample 
is taken in such a manner ftlat it is 
Teally fool-proof. There are three 
parts of that sample. One is left 
with the shopkeeper himself, one is 
kept with the local authorities, and 
one is sent for analysis. Therefore, 
the truth of the matter is that if that 
sample is properly sealed, whether i1 
is taken in the presence of "A", "B' 
or "C", it would not really matter. 

A suggestion was made in the Joint 
'Committee that the signature of the 
man might be taken to say that this 
is his sample, and we might do away 
with witnesses altogether, but it was 
considered that at least one should 
remain. So, I request the House to 
accept the clause as it has emerg@d 
from the Joint Committee. 

So far as Sliri Hem Raj's sugges-
tioh Is concerned. there is already a 
provision for making rules, and ,me 
of these is specifying the manner 
in which cOntainers for samples of 
food ta~n by inspectors shan be 
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sealed up Or fastened up. Under 
those rules, if two seals are neces-
sely, there "",,ould be no difficulty in 
providing for that. There is no need 
to make any changes in the law itself. 

Shri Bade: Only one witnea ia 
very risky. Suppose he become. hos-
tile. 

Mr. Deputy-Speaker: You have 
spoken, and she has replied. You 
cannot go on with another speech 
now. 

I put Amendments Nos. 2 and 20 
to the House. 
Amendments No.2 and 20 were put 

and negatived. 
Mr. Deputy-Speaker: What about 

Amendment No. 21? 

Shri D. D. Maatri: The Minister nas 
not replied to my amendment. 

Mr. Deputy-Speaker: She has 
replied to all of them together. Do 
yeu press your amendment? 

Shri D. D. Mantrl: I withdraw. 

Mr. Deputy-Speaker: Has he the 
leave of the House to withdraw his 
amendment? 

HOD. Members: Yes. 

The Amendment No. 21 was, by Iettt1e, 
withdrawn. 

is: 
Mr. DepGty-Speaker: 'l'he question 

"That Clause 6 stand part of the 
Bill." 

The motion was adopted. 

Clause 6 was added to the Bill. 

Clause 7- (Substitution Of new sec-
tions fOT section 14.) 

Shri Kashi Bam G1I)Ita: I beg to 
move: 

Page 3,-
liter line 31, insert-
'ExPlanation 1I.-In tbis section. 

in sub-section (1) of section 16, 
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in clause (a) (i) of sub-section 
(2) of section 19 and in section 
20A, the expres5ion "manufac-
turer" shal! include a producer of 
any article of food.'. (16), 

My amendment is very simple, and 
it is on technical and legal grounds 
that I have put in this amendment, 
because, in my op,ruon, the word 
"manufacturer" has only a specilfic 
meaning, while some things like atta 
are produced by mills. A legal diffi-
culty may arise and at any time it 
may be challenged in a court Of law. 
So, I request the hon. Minister to 
accept my amendment that "manu-
facturer" shall include a producer of 
any article of food. 

Dr. Sushila Nayar: I cannot accept 
this amendment, because that has been 
kept after very careful thinking, and 
tiherefore, the word as it is may please 
stay. 

Mr. DeJl1ltY-SpealI:er: I put amend-
ment No. 16 to the House. 

Amendment No. 16 was put and 
negatived. 

is: 
Mr. Deputy-Speaker: The question 

"That Clause 7 stand part of the 
Bill." 

The motion was adopted. 

Clause 7 was added to the Bill. 

Mr. Deputy-Speaker: The question 
is: 

"That Clause 8 stand part of the 
Bill." 

The motion was adopted. 
Clause 8 was added to the Bm. 

Clause 9- (Amendment oj section 16) 

Shri Hem Raj: I beg to move: 

Page 5, line 4,-
tOT "and" substitute "or" (3). 

Shri Yashpal Singh (Kairana): I 
beg to move: 

(i) Page 4, line 31,-

jar "six years" substitute-

"imprr50nment for life".' (7). 

(ii) Page 5, lines 18 and 19,-

jor "a term of six years" substi-
tute- "life" (11) . 

Shrimati Renuka Ray (Malda): 1 
beg to move: 

(;) Page 4, line 32.--

add at the end-

"or with confiscation of part of 
hIs property". (17). 

(ii) Page 5, lines 18 to 20,-

jor "imprisonment for a term of 
six years and with fine which 
shall not be less than one thou-
sand rupees", 
3ubstitute-

"confiscation of property or 
life imprisonment or if necessary 
with the death penalty". (18). 

Shri Yashpal Singh: I beg to move: 
Page 5,-

jor lines 25 to 31, substitute-
.. (ID) If any person convicted 

of an offence under this Act com-' 
mits a like offence afterwards, 
then, without prejudice to the 
provisions of sub-section (2), the 
court before which the second or 
~ubsequent conviction takes place, 
may order-

(i) the cancellation of the 
licence, if any, granted to him 
under this Act and thereupon 
such licence shal!, notwithstand-
ing anything contained in this Act. 
or in the rules made thereunder, 
stand cancelled; and 

(ij) the publication of the name, 
together with his Photograph, 
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'in the local newspapers or periodi-

cals of the State where the offence 
is committeed,". (12). 

Shri Bade: ! beg to move: 

Page 5, lines 3 and 4,-

jor "imprisonment for a term of 
less than six months and of", 

substitute-"imprisonment for 
-six months or". (25)_ 

.Shri D. D. Mantri: I beg to move: 

(i) Page 4, lines 30 and 31,-

omit "shall not be less than six 
months but which". (22). 

-.(ii) Page 4, line 31,-

for "and" substitute "or". (23) • 

«iii) Page 5, lines 3 to 5,-

jor "sentence of imprisonment 
for a term of less than six months 
and of fine of less than one thou-
sand rupees", 
substitute-

"fine which may extend to one 
thousand rupees". (24). 

(iv) Page 5, lines 9 and 10,-

omit "shall not be 
six months but which" 

(v) Page 5, line 15,-

after ''to be" insert--

less than 
(26). 

"deliberately" (27). 

Shri M. R. Masani: Amendment No. 
10 is the same as Amendment No.3, 
and seeks to substitute the word "or" 
for the word "and" at page 5, line 4, 
clause 9. 

I wish the Minister would listen to 
this carefully because, in her reply 
to Shri Mahida a few minutes ago, I 
am afraid she showed that she has 
not appreciated the position under the 
Bill as reported by the Joint Commit-
tee. I do not think she meant to mis-
lead the House, but I thinli: she is 
not clear about the facts, and I would 
like to try to put her wise, 

Clause 9 draws a distinction bet-
ween two categories of offences in 
regard to adulteration. There is sub-
clause (a) (i) of Clause 9 (1), which 
refers to adulteration or misbranding 
or sale which is prohibited by the Food 
(Health) authority in the interest of 
public health. That is a major offence, 
a substantive offence. Sub-clause (ii) 
says: 

"other than an article of food 
referred to in sub-clause (i), in 
contravention of any of the provi-
sions of this Act or of any rule 
made thereunder;" 

This is a technical offence, for which 
the clause itself provides a lower 
punishment. 

The hon. Minister seems to be 
under a misapprehension that this 
lower punishment permits the court to 
award either a sentence of imprison-
ment or a fine because, when slle ans-
wered Shri Mahida a few minutes ago, 
she said that for certain offences it 
would be possible for the court to 
award a fine. It was not the inten-
tion to send anyone to jail for the 
technical offences. She referred to 
sub-section 2(1) of clause I, that is on 
page 2 of the old Act, the Prevention 
of Food Adulteration Act, which says: 

"if the quality or purity of the 
article falls below the prescribed 
standard or its constituents are 
present in quantities which are in 
excess of the prescribed limits of 
variability." 

Then she referred to section 2 (ix) (g) 
which says: 

"if it is not labelled in accord-
ance with the requirements of this 
Act or rules made thereunder". 

'fl}e House see that what we are dis-
cussing IS not adulteration; we aTe dis-
cussing technical breaches of rules re-
garding packaging and the content 
and composition of various articles or 
the mixture that goes into it. We are 
riot discussing adulteration; we are 
riot discussing the serious crime with 
which we are concerned in the origi-
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lIal Act. What we ar~ concerned with 
here is the ancillary offences. breach-
es of the rules made to ~nsure that 
there is no adulteration. The bon. 
Minister quite rightly thinks that 
there should be no compulsion to send 
a person to jail for it. I entirely apee 
with her. Unfortunately she is not 
right in believing that this is what the 
Bill prescribes. The Bill unfortunate-
ly does not do anything of the kind. 
I shall read the proviso in the Bill; 

"Provided that if the oll'ence is 
under sub-clause (i) of clause (a) 
and is with respect to an article of 
food which is adulterated under 
sub-clause (1) of clause (i) of 
section 2 or misbranded under sub-
clause (k) of clause (ix) of that 
section; or (ii) if the offence is 
under sub-clause (ii) of clause 
(a), the court may for any ade-
quate and special reasons to be 
mentioned in the judgment, im-
pose a sentence of imprisonment 
for a term of less than six months 
and of fine of less than one thou-
sand rupees." 

In other words, the court is bound to 
give some imprisonment and aome 
fine. The Minister then was not right 
in saying that for these technical 
offences she has herself mentioned in 
(k) and (b) it would be possible for 
a bare fine to suffice. Therefore ihis 
clause needs to be amended if he~ awn 
intention has to be carried out. 

Let me give the eenesis of the his-
tory of this discussion. When witne.es 
were being heard in the Joint Com-
mittee, a certain witnellS, Mr. M. H. 
Vya~I am quoting frw:n pa,e& 1'-17 
of the evidence-he pointed out what 
I am putting out now. Dr Sushila 
Kayar corrected him and siud: 

"I find it very difficult to believe 
that a court will give this sj~ 
months pun.ishment if the in.5,peC-
torj~ says that be found a re-
ceptacle opened." 

At this. Mr. Trivedi painted out to 
the witness: 

"You are taking exception to 
the provision there which iayi: "in 
contravention of any provision of 
this Act or of any rule made ilhet"e-
under" Is that your objection?" 

The witness said: "Yes". 

Shri Chatterjee pointed out to the 
Minister that they were objejcting to 
imprisonment for all offenceS', even 
though it may be a technical violatkm 
and Mr. VYl1£ said: "That is our 
point." 

Dr. Sushila Nayar said: 

"For the other offences there is 
no minimum punishm~nt. The 
punishment may be only a fine of 
Rs. 5 Or Rs. 10. Only for serious 
offences, minimum punisbment is 
prescribed." 

That is not true. The minimum punish-
ment is there for all offences, however 
trivial. In reply to this, Mr. Vyas 
quite rightly pointed out: "In the 
proposed amendment, there is nothing 
like that; the Court may say that its 
hands are tied." 'nlen, Dr. Sushila 
Nayar said: ''We will bear this m 
mind." 

Unfortunately, it seems that in the 
later proceedings of the Joint Commit-
tee, this very valid point maae was 
not borne in mind. The report of the 
Joint Committee Says on this point the 
follO'Wing: 

"However, in the case of tech-
nicIII offences .... the Committee-
feel that a discretion shoti1d De 
given to the cpurt tD award a 
lesser sentence of imprisonment 
and fine than the minimum sen-
tence of imprisonment of six 
months and of fine of one thou-
sand rupees." 

We see that the discretion given to 
the court is one to lessen the sentence 
of imprisonment and lessen the line 
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but not to do either the One or the 
other. Therefore, Mr. Mahida was 

. quite right in pointing out that the 
intention that the Minister expressed 
in th.1I course of hearing evidence has 
not been carried out; she seems to be 
labouring undef' the impression that 
it has. Therefore, let us be clear 
about what we are passing today. Let 
us not pass a law under the impression. 
-all of uS including the Minister that 
we are doing something else. When 
the Report was signed, two Members 
I am glad to say, took exception to 
this attitude. Mr. P. K. Deo, in his 
minute of dissent says: 

"As we are anxious that deter-
rent punishment be provided to the 
culprit, we are equally anvious 
that let not legislation be an 
instrument of oppression and apen 
lIood gates of corruption." 

Shri U. M. Trivedi, another Member 
of the House who was in the Select 
Committee says as follows: 

"The amendment regarding the 
first offender provided in clause 9 
of imprisonment of not less than 
six months has been overdone 
according to me. It is well known 
that the reports of the so:ca11ed 
public analysts are not by public 
analysts themselves but by labo-
ratory assistants of questionable 
experience and qualifications and 
as their report, subjt!Ct to the re-
port of the Central Food Labora-
tory is conclusive, there are thus 
chances of some members of the 
judiciary, who might be inexperi-
enced. convicting some innocent 
and poor people petty traders vil-
lages-who may not be able to 
enjoy the luxury of robust and 
sound legal advice. When firSt 
oft'enders under the Criminal law 
of the land are given protection 
under the Probation of Offenders 
Act and under section 562 of the 
Criminal Procedure Code, there-
fore, imposing the sentence of com-
pulsory imprisonment on ~e first 
olfender UJlde!' this Act, will set 
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at naught the present-day concep-
tion of 4dministration of penal 
law. This amendment, in my 
opinion, is uncalled for." 

The position j,s very clear-that the-
intention the hon. Minister, I am glad 
to say, expressed in the Joint Com-
mittee to make sure that in purely 
teehnical offences some fine will suf-
fice has not been carried out, and 
hence the amendmnt which my hon. 
friend opposite and I have moved 
today. 

Now, Sir let us compare similar 
provisions in other laws. Take our 
own Drugs Act. Surely adulteration 
of drugs is by nO means less reprehen-
sible or less dangerous than the 
adulteration of food. It is just the 
other way about. Adulterated food 
won't kill anyone; are adulterated 
drug can be a deadly poison. Section. 
13 of the Drug Act says: 

"Whoever contravenes any of 
the provisions of this Act or fails 
to comply with any direction made 
under authority conferred by this 
Act shall be punishable with im-
prisonment for a term which may 
extend to three years, or with fine, 
or with both." 

If for adulterating a drug, even today, 
the law of the land gives the option 
to the court to fine or convict a per-
lon, surely we need not go beyond the 
Drugs Act when dealing with the same 
crime in regard to food. In the United 
Ststes there is a common Act for Food 
and drugs, unlike our coimtry they 
have one Act which is called, the Food, 
Drugs and Cosmetics Act of 1938, sa 
amended upto 1962. That Act has a 
very humane and sensible clause which, 
I shall now read: 

"Nothing in this Act shall be 
construed as requiring the Secre-
tary to report for prosecution, or 
for the institution of libel or in-
jlUlCtian proceedinp, minor viola-
tions of thist Act whenever be be-
lieves that the public interest will 
be adequately served by a suitable 
written notice or warning." 
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I am not going thus far. The us Act 
ilven objects to prosecution for a small 
:first offence. It says a warning or 
notice would be enough. r am not 
'going thus far. What I am saying is 
'that we might bring our present Bill 
in line with the Drugs Act which says 
that for these small offences, techni-
cal offences, the court may either con-
vict a person or fine or both 
and that is not what the latter does 

.today . . . (Interruptions). 

All hon. Member: The courts are 
·given the discrction. 

Shri M. R. Masani: That is what I 
'said. Under the Drugs Act, the 
court is given the discretion to do 
both, one or the other. This Bill will 
not do that. All I am suggesting is 
cthat We hand this discretion back to 
the court as the Minister herself be-
lieve till half an hour ago was' in fact 
the position. 

If we do not do that, then we have 
very obvious objections. One is the 
harshness and the brutality of the 
law and the other is it puts in the 
hands of everyone concerned an ins-
trument of blackmail. You go to a 
big store. The proprietor, an honest 
'man, tries his best to comply with the 
1aw. You threaten him, for a little 
mistake in packaging or some small 
mistake which is not adulteration, 
and say, "1 shall send you to jail." He 
is a man who is terrified of being sent 
to jail even for eight days. He shells 
out the money. You should not put 
normal, good citizens under such a 
'Pressure for technical offences. 

And then the Minister herself con-
-eeded in reply to the an earlier dis-
cussion when Shri N. C. Chatterjee or 
somebody pointed out earlier that the 
courts of law will not convict jf they 
find that the law that Parliament 
passes goes agalnst their conscience. 
A' decent magistrate a human magis-
ctrate, faced with the alternative of 
finding a person gull ty of a technical 
~ffence and then sending him to' prison 
or Of acquitting him, even jf be thinks 

that a technical offence is commit-
ted,-,! think he would be tempted, in 
spite of his oath of office, to say, "All 
right, let me then pretend that he is 
not guilty." This is what juries do in 
what are called Crimes passionels, a 
crimes of passion. When the death 
sentence has to be given for murder, 
~I have appeared before juries and 
I have got two or three people ac-
quitted; I made an appeal to the 
sentiment of the jury. They would 
have sentenced a man to life impri-
sonment but when they were forced 
to give a death sentence, the jury sald, 
"Not guilty; acquit him." That way, 
we shall defeat our very purpose. 

Therefore, I appeal to the Minister, 
let her carry out her understanding 
of the Bill and let her accept this 
amendment, amendment No.3, moved 
from her own Benches and by me, 
and have the word "or" in place of 
"and". 

o;ft trnm'I' f~ : It 'q'q'ifT ~i\7: 

~q ~~, ~~ f'li' ~ Jftfr 'ifr 
if 'ifT I§: m<1 '1ft 'W<ffa-~ ~ ~ ~ 
'W<ffa-~ ~ I I§: w.r '1ft ~ 'In' <m 
~~II!;'Ii'~mTit~ 'fi'iffi'fT 
~ aT I§: m<1 ~ f~ ~ ~"f lIT ;;rT ~ 

~ I I§: m<1 ~ f¥t ;o~ ~r ~ 
fm;rm ~, ~ ll"'Ii'R f"ImIT ~, ~ 
'ql'lf~~I~~~~~1 
~ ~f'.T ~ ;;rrif ~, ~ WR: 
WIt .rn~~ it ~ 'Ii'~ 'lIT 
~~~crlifi'l1~ifi'l1~lT~ 
'1ft ~ ~f;ft 'ifTf~ I ~ l!;F<I> it m:;r 
lTr~f'.T~;;rm~Of~~ I ~ 
~t ~ ~ "qro ~U ~ ~ f.l; ~If ~ 
~ 'ifT "ffl'f ~ ;o.m f;r~r m ~ f~ 
~ ,r;;rT ~ I l!;i o;rh: WI' ;;ft ~Ffi 
..n~"fit~'In'~l"Ii~Qm~ 1 
~ it ""'~ cmr lI'l'{T fm;rm ~, i\'t ~ 
it ~T 'ffif ~ fm;rar ~, ~ it ~ 
~~i\'t~it~~~ 111: ~, 
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i'r't If< 'l"< ~ mur ~Ta'T ~ 
'IT ~9"r ~Tn ~ f'fi" If' 'l1' ~FfT 
~, m'fi"if ;;f" if <nf-':!1T Q:hf ~ crT 'Terr 
'l1f ;;Q:r "'<'Terr f'fi" ;rrfur ~f 'l1f ~ I "lJ-
f~ ~: ffi"<'T '1ft ~ iT~'fi"T< ~ f<1it 
'f!fT gf I '3"lJt; ~T~ 'fi"c<Wt Off.; "fTf,,'q: 
1fT for~ 'l1< 'fi"f lJOfT ~m "fTf~if I 
,,~~ 'fi"1i '3"lJ't; f~ 'fi''rt ~ ~1 Q:T 
~'fi'ft I oft "fTll' """''1ft 'fi"m ~ '3"" ~ 
f~ 'lftf "'cr;;rn:r ~ f'fi'1fT lTlfT ~ I 
«<[f 'l"< 11"7.: 11;~ flf.r.t <rri1 ~ fOf;;'lft 
~ '1ft ~'IiT'l' ~ I if([ ~if ~ f'fi" OfT 
'1T;ft fli"fTerr ~ '3"~ iTT'1 1ft, ~ 
;feT 1ft I 1f.t ~T f'fi" TI' 'fliT 'IT'ft 
flf<'Tffi ~T, crT '3"'il:R ~ f.!; it 'IT'ft 
~ mrerr, ;ft'fi'< ~ ~ ~err ~ I 
Off "lJ ~. ~ 'fi'Tlf 'fi'<:err ~ '3"lJ'fi'T ~ 
f1:r<;r;ft "fTfQ.~ m fOf~m.' 'l1< ~ f"fif 
'3"lJm 'fi'TUi'fTlJ if mrr Ofrif CT'llf OfT'fi'\ 
~ ;ft'or 'fi'T "mor ~T lJ'fi'err ~ I ~ 
~lf 'fi'li ~ ~if ~ crT '3"~ 'flfT ~ I 
'fi'<'i9'T ~!fT ~ ~ 'IR' "'; ~: ffi"<'T ;;f<'T 
ij'l1f~~iT I 

Shrimat1 Renuka Ray: I ihave 
moved an amendment: 

Page 4, line 32, add at the end 

"or with confiscation of part of 
his property". 

and on page 5, line 18-20, for "impri-
sonment for a term of six years and 
with fine which shall not be less than 
one thousand rupees," 

I have suggested that "confiscation of 
property or life imprisonment or if 
necessary with death penalty." be 
substituted. 

I would like to Say, first of all, that 
by no means do I want that any tech-
nical offences by those who are 
honest but do not quite understand 
should come within the purview of 

any deterrent punishment and for 
that reason, this provision regarding 
which hon. friend Shri M. R. Masani 
spoke is included there. He Ras poin-
ted out that judges cannot but help 
bring in a sentence of imprisonment 
because both imprisonment and fine 
are mentioned. Of course, imprison-
ment could be even for a day and it 
is possible that the fine may be just 
Rs. 2. But that is another matter. 
If the offence is purely technical, I 
do not know if it can be dealt with 
by the rules and left out of the pur-
view or kept within the purview of 
the Bill. If it is not possible and if 
the Minister wants to accept the word 
"or", in place of "and" I have no 
objection. But I do feel that it is 
most essential that where poisons are 
concerned, the punishment should be 
very seI"Vere. This is the one on 
which I am particularly keen: 
"Where adulteration with any poision.s, 
or other ingradient under sub-section 
(h) of clause (i) of section 2" he shall 
be punishable with imprisonment for 
a term of six years and with fine of 
a thousand rupees. I do not think 
this is at all adequate. I think that 
those who indulge in such practices 
are murderers, and I see no reason 
why the law of the land should not 
be the same for a man who murders 
a person and the man, in order to 
make perhaps crores of rupees, mur-
ders a large number of people this 
way. I think Shri Masani who is 
so concerned with technical offences 
and says that they should be left out, 
will be equally concerned to see that 
those who are gui'ty of putting poisn-
ous stuff into foodstuffs are punished 
if necessary. with confiscation of 
their property or, if necessary, with 
the death penalty or life imprison-
ment. I think that is essential. 

The Minister has said that if you 
make the punishment too drastic, the 
courts may not like to administer it. 
I do not think that any humane judge, 
or a humane magistrate who sees 
that fOod is adulterated and poisoned 
and the children of the nation injured 
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and get their Lives endangered be-
cause adulterated food is administer-
ed *" them and which is poisioned 
and in some cases where the poison 
brings about paralysis and so' many 
other diseases, will fail to adminis-
ter the law if prorper rleterrent has 
be€n provid~d for. I would, there-
fore, request the Minister even at this 
late hour, to provide for an effective 
deterrent in the Bill, where the offence 
is definitely c)Ile of posoning the food-
stuff in particular. 

As regards the other atru!ndment, 
"or with confiscation of part of his 
property", 1 should like to say a few 
wprds. As I said yesterday, when I 
was speaking on the Bill, we find 
that even in the case of profiteering 
in prices, those who put up the pl'ices 
and are sen t to the j~s do not mind 
going to prison for a few months or 
even for a year or two sometimes if 
it meass that they make erores of 

·rupees. There are such people in our 
country. It may not be the people of 
whom Shri M. R. Masani is thinking, 
but there are such people in our coun-
try. I. have suggested that if neces-
sary it might be put into the other 
clause--that those who do not belive 
that food should be adulterated with 
poisons-and I do not think there can 
be any body who wants that except 
thOSe particular offenders who ought 
to be put behind the bars in any case 
and provented from such practices or 
::'e given death penalty so long as 
capital punishment remains. I think 
this should be accepted. I hope the 
hon. Minister will reconsider this 
even at this late hour. ,1 do feel that 
this Bill, however important it is, 
will not be as effective as it should 
be if the punishment is not meted 
out in the manner I have suggested. 

>;f( ~ : Trf~Of ~~lf, iTu 
~~~: 

. . imprisonment for a term 
of less than six months and 
of', substitute-

"imprisonment for siz months 
or" 

~~ <f;T 'IinUT ~ ~ f'fi ~p ~ i'fi~ 
'fi~ ~~ ~ ;;f~ flf; :9'f.!cU ~~ 
of<!; ~i t ~ft<'f o"l''fi iifiT ~, ~~ ~ 
it; i~ 'W!iiPr fGir ~ ~ I ~ it 
l{'fi <roR: lIT .gf~ "'IT~i!' 'fif 'f.lfr 
~~ it ~T ~aT ~ I ~~ i'!if~ 
~ it; ~. 4-f"l'$ it; fuft~!1T'f 'IT. 

~ <'flIRT of<!; ~T ~ I m;;r itm ,mn-
<r<:UT or'ffiT '<f<'f1 orr ~,T ~ ~~ it; ~T 
it f'fi ~ qf.roijc ;it ~fI1 'fi't I 

N'lR ~~ ~:s orr c.i ~~ ~ 
~Tfi'R<'~, ~m <mfTOf~ ~ ~ ~ I 

~~ Rw: prrt ~t <nl"'f.T qf;prifc 
tn ~12~ I it lllrnaT ~ f'fi 'ilc;t ~ 
org-cr ~ t~ ~, 3'i'R fl1f.m:< ~ 
<'flTT 'f;"~ ~ 'f'!i <rm ~, ~t '>;!'l)w, 
;it ~H ir ~ ~ 'ilr <il~ mGlfi q;~ 
~crT ~ v;t '!iT'!'f it ~:s 'fir ~'tf 
q f&21 f<:14 'i 'fiT ~ 'f>1: ~r 'fi'"'fr 'fTn.,~ , 
~ ~ 'If; 'lhfNfcr '(1i: ~ f'fi 'f~ 
"I'r ~6" ~ f'fi pT ~T m-.r it ~ <iT 
~ 'IiVfT 'fT1';6" ~ I m;;r "I'T m'l 4"ll: 
'fif'!:'f m'L 'fir <:~ ~ ~ it m!;ff~ 
"!;<i it; Rw: >;Tn: ~~ m~~ it; ful{ 
~ Rf ~ i t:i<it ~~ it >;TY'it 'ililf<JT 
if 'f;f.i ~ fif, lF~ it; f~ 'liM 'f;"r ~ 
~ f'li~ 'ilr i("~ or~~T ~RfT ~ I <:fT itifT 
~ it 'flIT mY' ~ ~ f~T 'f>1: 

fm;m: ~T<Pn "fTta- ~ I it ~T ~. f'f." 
~~T 'f>1: it; >;TTY' «nfl~ "th~~fu >;Tn: 
f'lifl!ifRTm- it; fq~:[ orr',~ ~. I i!'!if'f'!i<1 
mi~ it ~. ~ '<rifi~' , 

~~IH ~ : >;Tor >;TTY'~ 1i"c'T 
'f;"t I ' 

o,ft ~ mY' mi, m~ ~ ~(r 
~ <:f( "I'r it 'fr<1'fT ~:cn R' 'f""~ ~<'[ ;;mrr 
~ I 1m ~cr'fT{T '!i""<i'fT ~ f'fi t'!if'f'l>i'f 
~ it; om: itm4' <if11f~i!'. 'fiT 
~. f~ -~ ;ffi~~ 'f'fi <rf! ;n~ 
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<t'r ~;;rr ~, "r~ ~","r'fT '!>t 1<T ~);fi 

<rl 1 '3"8" if; fSf'lif~ ~r q,Ter.rT ~1 
'fTfQ11;1 

~T ~ qTa' ~T : ~~it ;;r) 
~s ~isr lfll"T ~ ,,~ ~;r lf~R: if; m<i"itw 
if; f:r; 11 n'f ~, -,.;t "ii «T!'l"'r~ ..-,if 
~) 1<T '!~f~" ~) 1<T ~if,,!~ f<wr 
~T~) 1 o;rf'l it ~ if; ~Ttq" ifW f~ 

~ 1 '3"if ~) ~r't'f ~T ~rolf~~ ~<:it 
~ .. f"~TT ~ '1;T 1 

~lflt ~i9 ~if)tl~ q-~W« \1f o;rT 
~~if ~ o;r1~ '3"'f ~) ';1) '3".ro ~) ~T 
~ -.rrltlff 1 W'T ~ l1~if & f~ ~,;rf~~ 
'RW« f<f>"<f ~. ~ff if o;rT ~a- ~ 1 

li'ff 1:fi'[RltT ll,;~ it m;:Jfi'f ~1 ~, i'tf~ 
iff~ft>tf'f ~ ~ f<f>" '3"8" ~r f19lTltT ~T 
;;rr 11if;(ff 1 o;rr;;r 'iff i;:Jf ~ff ~ "T;TU~ 

it lfTlt if; ~er ~T ";'f. ~ri ~, 'T,JI"lJO if 
~ffU ~ 1 o;r~ '.;nq F i;~:rn if ~<li' <t'r 
1<~ l'tsi o;rOfl]" ~ 'TTl1"T "ffllIfT 1 ~ 
t(~ Q:f llRJff if; qr« <::) ~ liT o;rn.: 1:1;'f' 
~) ~ f~10fT hT ~ o;rn.: ~ <ii 'f 
hT ~ cr) '3"'f if; ~er if ~ li'f1TT 1 ~ID 
~f: it If'f~H ~f 'IT'f ~ 1 ~ it \1) ~"CTiJ 
if; 1:f'f~'f if O'1<T<::T 1:fT~f"~ ~; ~,n 

~ ; :ifl\"t q~ ..-ro'ift ~ ;;m) ~ 

Dr. Sushila Nayar: He is making a 
speech as if it is a general discussion. 
We are on a specific clause. 

Mr. :Deputy-Speakel'1 He has 
moved an amendment. He may 
pease speak on his amendment. 

'IolT ~T qr" ~T: ~c: 'R ~T . 

oiT'!" ~"iT ~ 1 if;f~ l'trn(im<f if; m 
it ;rH if '3" if ds:t<: if; 'IT~ ~ .• <i ~ 
'i'r"f'lof>n ~ 1 ;;fm o;rf'l 'f.T ft55T(.r~ 
~h; hr ;r) o!f 'l'to;r;'rori <'f1ft 1 " 

, -" 

Mr, Deputy-Speaker: Yeur amend-
ments are Nos. 22, 23, 24, 26 and 27. 

(Amendment) Bill 
\ 

They are not on standardisation. You 
want some change in the wording. 

~T [miT qr:1 'l{;{T it ~~ 
'R ii <l'i<'f ~t>T ~ 1 ''OJ' ~I 'f.f ~'f. ~) 
~ i'r m ;;rr ,~T ~ I, Pff<'!1!. if '3"11 if; 
'IT~ if if(ff ~T en I o;rT'l" ~ it ~T 
'R~'f ;;mT ~ ~ f~ of, «if Wl~lerr 
if; f<'!1!. ~~' 1 ~ ~ if ~« ",);;r 'f.f 
'AGI<'Ii'fT 'R 'i9;~ ~ 'fIT~~ 1 o;r<::1<'I6'f 
'fft ~ if; 1:f1'l'A it fW-'li~ ~'f'ff 'ifTf(~ 1 
~ ~'f 'l;f['qi OfT if; f%T;;] i'r 'iff '3f'fG 
~1lfT 1 ~Jf <if o;r~i ~T f:sl"'!i~ 

~ ~ ~ 'fITl!": llQ:) ~ o;rif~~ 
~T lim ~ 1 ~if1f<'!1!. ~it ~~ ~ 

271G'~ ~ 1 o;rmr<fi ""r f~ ~l'fT 
'fIT\l't( f'f. ~cr-ft. ~ o~ wffi'~' 1 

;;ir t'f.f.,'I>'" mi'if ~ '3"if ff ,,<::1<'lcr 'li'r 
fW-'li~ o;rq~ \l'torT <nfpi' 1 :if) i<'ff-
if~ mi"« ~T ~ '3"lf 'f.) "T'l" f'lfiJ'fT 
~ ~us i 1 ~m 'Ii1;Y:'f if'fTit if; f<'lf.:r-;f 
i'r ~ ~flfT 1 

~T ~'f UOT : '3"'1"TfAll1 lJii~, ;;rr 
~ itit f<::m ~ ifl;' orgCf' 11T<::T ~ 
o;rl, :if) .11f~"1'1 ~~ if; f~ ~) 'ITer 
~ q;ff '3"ffii' ff~ o<ffif 'li'f ~ 1 

~~ <r'ffi ~R f,:~ l':~ ~) ~ iT 
ffiOT i'r ~:t'f.T ~ 1 '3";~rit ~"f f~~ it 
:if1:f~ 'fi'r erR .ifun.T TIS~· &, ~ tr.f if; 
f~ l':'I> m ""1.if 'H'fr ~ 1 ~ ~ c) 
~q ~ if; ..-,tf ~T ~ ;;r'ft. ifR: ifn: 

llRi'f'f f~ ;;rmr ~, ¢r ~"1'r it ~: 
;;r>i mm ~, ;;rtf'f. "* '11:m ifR: f~ 
~~) ~ ~R m.r ",T ~ o;rR erm-a 
~oiT if i'f.f'f'li<'f ;;r>i "ffi ~ 1 ~lfT ~) 
~ffi' ~ f<f; ~: "r;; Qf)7 ~ ~ foo 
~tsi ~ 1 '3"lf if; fOIl': '1ft '3"lf ~r ~ Q:T 
~) ~ 1 ~"f '1ft it 'f'i9 f1:f111<f ~ 
~irr ~ 1 iro ~ '1ft %T9'T ~ 
~, f~~ ~T ~<'f~T 'if) q-~:r9'T ~OIT'f.T 

~ 1 ~ ~ r-" ~ ;;it ftri ~ q\l' 
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,,~ if; l!nf.r'P <f.\1rT ~lf'P %1ST 
~~ 'PT ~ .~'P lJT ~T~T ~, ~ ~ 
'PTlf~ 'PT ~r. m f:,nr"r 'f>T ~T m fl1~ 
'PT ~T I fn"fT, 'Prlf~T m f~ifT'if<'f 
~ ifrn ~'P ~T If'tin: 'PT ~ I m'l"f WT<: 
q ~ ~!:l" 'PT ~ri q';;rm orlJT ~T ~lfT 
crT q~ f-S'li ~'iO ~llfl I 1l<:T ~6"i crr 
f~orlJT~T~T~~ I 

~ aT cr~ it 'ifTlf ;tT ifm ~ I ~11rt 

'<'fT~ if "fTll" ~Tfl ~, ~Wff if '1fT 
'ifTll" Q:Tft ~ ~'\1: <flfR m-<: ~qlf if '1fT 
'ifTlf ~Tft ~ I ~ 'I' WT<: ~lfRT 'ifTlf 
'f>T mer ~~fu'« ~i[ crT % '!;!Wf 

;tT "ffll' ;tT ~ .,.~ ~TlfT I .~if; f~ 

~lfn: ~mif; if; <'fTtrt 'PT ~;;rr ~ ~T'fT 

"frfii~ I ~lJ~ f<'1!1; mer 'liT ~lf ~'f if 
~'i9 5fTit~'f ~'fT 'ifT%!1; I orlJT ~~'Iit 
'PT1, 'f ~ '3"~if ! 'Pfif'P<'f 'AT i6" q;: <'fTtr 
'1:tr~ orin ~"\1: ~~ 'f~ ~i'i[ I ~m~ 
ifn ~llTf ~ fop ~f'1 'PT hf'fn ~I'li'~ 
if; f<'1~ ~'1n srT'fT~'f <:~'fT 'ifrf~~ ~ 
ffi ~\'f if $!;flll":f ~ift 'lit ~;;rr 'IT 
;;rrn forlJ'PT qf<:arTIf qlff'if if; f~ 
~n ~lfT I ll';rrurT .rt 'lit ~<'f if ~ ~ 
~"\1: it 'lit ~T ~ I '3"'1' 'liT ~ ~ fop 
~;r if orr.t it ~ <'fTlf '1fT ;;rT '1'f~ .nrfnr 
'fQ:1 Q:'t(t, ~TU ;tT «wr if; ~ m 
l!;r~ if'f orR\" ~ I aT 'lfi't~ 'PT 
~;r ~;rit 'PT 'fftor[ ~<:r 'it ~'fT ~ I 

~lJf<'1~ ifn l!~T'f ~ f'li' ;;rT if'P;ftlf(f 
~RIfT ~ ~"\1: for'f 'PT f.q-q; t~~ 
m'1 ~ '3"'1' if; f~ ~;;rr 'f W ;;rf!l' I 

~f'P'f ;;rT ;;rr;r if-~ ~ ~Il' ~ ~ '3"'f if; 
f~ m'1 "f[~ fOf~;ft 110fT ~ I i'tTT 
l!~r'f ~ f'f; ~f1l .'1 if<:~ ~ fop >:r;;rr, 
zrT ~<:IfR[ 'IT ~r;fi I ~m ~ ~ mer 
'f>T ll'm '1fT ~ ~T ;;r[lI'lfT m-<: if<:r 
~ihiR: 'lit ~f1l ll'n ~ >:r'irm I ~ 

V!";;~t if; ~TI11 it 11"~~ t fop ita '::r"i\""~c 
ll'-r5 f'PlfT ;;mflfT I 

lit ,!<'I'~!f on"" (;@~) 
'3"<m:lf&l ~Rlf, <0 f;r<'f 'f.T ;;rT 'fm 
'f<'fT'lI ~ ~~ 'PT it >:r<i:i ;p:CfT t I ~ 

'f<'fT'lI q;: 'Iii 'lfifsi\~~ mit ~ I ~ 
~ if <T;;n<f 6 lIm ;tT ll'iIT if; 
~"t;;rm m'!i ~ 'PT Wfl'f f~ 
~ crT f'fRfr if 6 lIm ;tT ll;;r[ if; lJTO!f ~ 
~';;rr<: l;qif "!'fA- if; ~ q;: ~ ~;q 
f~m ~ fop ~~ ;tT lfrn:it 'Iit~ 
~ <;ft ;;rm, ~Cfi r>=sr;;rm f~ 0fTl< 

m ;;r~ ~T aT 'fTa ;tT ll;;r[ 'ITT ~T orr 
l1'Pft ~ I ;;r~t ~ lifTImt 'liT ll;;rT 
~ 'f.T 11'fR ~ lJ;r 1'ff<1 ~lf <ITt if ~ 
if<f ~ fif; flf~ ~ ~'P 'If!f;p: 

~ ~ ~"\1: lif'lT'lT<: mf.rcr ~Tif q;: 
~if; ~ lf1iift if; ~ <rn m;rr "fTft1J: I 

~ M'fC ~ if f;;r>:r if it 'ITT O!fT 
~ <fifTif fif<'f q;: "f~Cf maT<: if; llTI11 
f<f'ifT<: f'PlfT lflfT O!fT ~"\1: ~~ lfifrf~lft 

'3"lJif; lJTifif 'r'lf<:T 11fT ~r<: ~'f ;tT ~ 
if Q:T 1fQ" fif"f 'tv!" f'PlfT lf1fT ~. ~m~ 

~lJ if 'PT{ lifT~ <f"f~r.rr ;tT ;;r~ ~ 
~ I ~fif;'f ~t ~ ~o ~o d~ 
fq;<flJ 'P>Jt 'PT 11'fT<'f ~ 1f~' fif~ 
~'P ~ ~'fT<'1 ~ ~"\1: *m ~~ if; m 
if 'Pw if; lJTifif m ~'f 0 ~'f 0 lf~'~ 
;;rlf'P ~"'" ~lf~!1; vr;r ;tT CR'fj it <rCfr<: 
~'P ~o ~lfo f~ if; ifn: if >;f'1'f[ 
'fa <:~it if; f<'f!1; ~"'" ! 'Pf.r<!;<'f ~'fll11i 
it ~rQ:R '3"lJ qlflI' fiffifn: ~ ifa-1'f11fT 
O!fT fif; ~ ~o ~o f"!:f ~ ~ 
~111R1 q;: >;f<'flf ~ Q'ilfT ;'1;: lI',: ,hI 
f'PlfT 'P'tlTT I <n:t q;: 6T 0 ~T "IT!f<: 
if ~ ~ q<: If',,, 'P~;T 'IT : 

"We are not following what you 
are saying. Therefore, I sug-
gest that this technical subject 
may be discussed among a group 
of technical people. I am pre-
pared to call a meeting of the 
technical people SO that this may 
be properly discussed." 
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~rf;'f ~ <r'f' i'fif'f'!><'r q:'rT'f 'lfr % 
lftfi'T ~'1"'f; 'I"ffit lift l1;fRlIT it '!;mi 
'fi[f ~ I >;I"i!T i'f'fi' ~ ~"'~"f ft~ 
'lfr 'Ii'<t:!:f -<; "f,: 'fi[f 'lfr If;f ~ <rIT'Ii' 
f~i\c: if;,rrr >;1"1<: ~~ ~ 
~ io 'I, c "f m.r.r i't f'ff~'Ii' 
lJR f~ if>{ h.{; ~9" <t~ q7 

~'f lJi" I ~"'" iTt ~'1" 'Ii'~i't ~ lT~ 
wi 'Ii'~ ;; 9"lff f<P-lT ;;rr;l- f'li' it ~
iITU if; lJ1l1 'li'Tt fmr:rcr ~~;;r "mar 
~ ~ it ~ar ~ f'li' f'Rft if; m~ 
WlTflT ;; ~T, ~ if; lJ1l1 <lfflT 'Ii'f <rnl<f 
~ I fq~ ~ 9"Tlf ;;itf'li' ~ 
~ ~ <l ~ ;q'R ~ if; ~ 'Wnlm 
~ >;1"1<: ~ ~9" >;1"1<: ~ lJ'.1IT ~ 
~ W ~ "flfc,.~ I ~ orm f.!; '1fT{ 
~"Uor it '!>cIT 'Ii'~ 'li"ifT '<ft;q'R 
'i(l. if; m it m<:o ~o W! 'ii1 ~ 
~ W'f> i;n- ~T ~ ~ lfliff'li' ~ ~ 
~ f'li 'li'Ti WI': f'Rft o>rf'ffl" 'ii1 ~!{ lIT 
'<ft'li'r m<:o ~o ~ ;pf ~ if; <rnVr 
lJ'.1IT if.\" -.rif aT ~ ~ if>{ of~ f.!; 
~'f ~ it lfu 'ii1{ ,~ ~1 ~ ;q'R 
1!li lJ'.1IT if.\" if; ~ "OlJ 'li''1" lIT lfTIf 'ii1 
fir ~~ I ~T ~ ~ f'li' '!>1ft 'li"ifT 
~m 'ii1 oT<f; ~ ;q'R ~ ~ ;q'R 
mr ~ ;; fm if; <rnVr '<ft ;q'R 'i(l 
ij;T m<:o ~o ~si ~;ff.t ~;;rT!l' I 

¢<'\1:!; ittT lifilfUft ~ ~ morr 
~ f'li' ~lJ m<:o ~o <f<'l!. if; m it ~ 
~ if; i 'fif'f'!><'r "TT'f 'lfr ~ JfrWr '!<'IT 
~"3"lJit~q7fiRn:~ ;q'R"3"lJ 
~ <me it <f ~~ flti'Rr ~ I ;;r,;t <r!> 

f.r<;r 'Ii'f ml1 al<: ~ ~ ~ it "O~ '«<:T 
~ ~ l;'!q'{i ~ ~ ;q'R ittT f<R<ft ~ 
f.!; f,"ml' ~~ 'ffif <nt I 

"I'T lfmqr<'l fu~ : "3"'lT~ l1;fRlT, 
12 ;p:;:f~ 'li'T ~ it ~fm!; ilw 
~ "fT\lar ~ f.!; or'f <r!> ft« ¥RT 
"I'RTIf rn mn 'ii1 ~ if; ~ ~ 

(Amendment) Bm 
~q it ~"l9'iT;f ~ f.f;m ;;rr;l-l]"r 
<R <r!> it "I'm qRf m offi1 ~ ~ I 

~t 'f't.'~ it f"f~ mmm lThfr 
lITif~ it ~ i't aT lTgT <r!> ~ ~ 

~ : 

"~o <'I'f1Jf ~>Pt, ~!{ 
m<: ~ <l.r "Ia+J: 'if " 

tll"~ f~ or"fit 'fT9"T 1ft 'fT'ft ~ I «l't<: 
f~ ~ i"f'fT If'IT ~ ift ;;it ~ ij-
'l'RT fl:r<;rf.t 'Ii'f ~ ~ ~ ~ 
~ aT ;q'R ~ "lfRT lJ'.1IT if; ~ ~ I 

~ it it wf.t mrT!{;; if; ~ till: 
~ ~ f.!; 1:1;~ 0lTf'Wft if; ~ 'li'R;; 
~f.!;it mlT I "3"'f 'ii1 ~ it mr-
~ f'li'l:fT orrit I <f 'ii1{ 1ft ~ 
;;~ri'l mrr~'lfT~'Ii'T 
Pf q7 ;; ofo ri I >;f'f "3"'f 'Ii'f i(~ 'li'T9"r 
~ if; "!;l1TlfT ;;rT!l', 1:1;m ~m ~f<rnr;; 
itiftfum~~~~~if; 
¥RT ~ rn mn if; 'fTlf "3"'f 'li'r 
~ if; lJ1l1 ~ ~ ;q'R ~ 
oflf@fnRl it ~ f.!; q~ ~ ~ 
f.f;m lfl:fT ~, m ;;rT!l' 0Tfi!; ~ ~ 
'iITU <ron "3"'f 'lfr ~T ;q'R 't, 't ~ 
<:rift <r <'I'llf <mr m<N I \lil"fu<;r 'ii1 ift ~ 
~T ~ 'liT .,-r;; it lITW ~ ~ ~ 
f1r.rm: ~it ~ ~ ffilif ~ 
'Ii'f~m~~~"3"'f'IiT 
~rnam'li'T~i'f~;;rT!l' 
~ crqm: ~ lJ'.1IT ~T mlT I f;m 
a<:~ « ~ 'ii1 ~Ie f.f;m ormr ~ "Om 
~ « ~;; f~ rn mn 'ii1 ~Ie 
f.f;m ;;rT!l' I ~ >;fq7T!{ ~ mm 
~r orR if; ~ "3"'f 'liT ~'1" ;f;fffi 
~ ~ 0fflT, "3"'f 'liT ~ it f~
ft;r:tr{ f.f;m 0fflT, ~ ~ ~ if; 
fut!; ~ f:swf'U F<'19l~ if>{ fu:<rr ;;rT!l' 
;q'R~i'f"3"'fif;'fTlf~~ 
~ ~ ~ ~ it ~ f.!;>rr ;;mr 
am <r <'I'llf <mr m rill' I 
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Dr. M. S. Aney: Sir, I oppose 
the amendment moved by my hem. 
sister, Shrimati Renuka Ray. In all 
progressive countries capital punish-
ment is being done away with, 
whereas here she wants to add to the 
list of offences which call for capital 
punishment. On that .ground r op-
pose her amendme~t. SeCondly, I 
consider that the punishment that she 
has suggested is out of all proportion 
to the offence committed. 

On the other hand, I support the 
amendment which was moved by my 
hon. friend, Shri Masani. I think the 
promise was already given by the hon. 
Minister, Dr. Sushila Nayar, in the 
Joint Committee and probably be-
cause the amendinent comes from this 
side she is not accepting it. It is a 
reasonable amendment, that fOr tech-
nical offences there should be dis-
cretion left to the magistrate to give 
punishment only with fine. 

Dr. Sushila Nayar: Sir, I wish to 
remove one or two misapprehensions. 
First of all, it was said by Shri Hem 
Raj 

>.OfT ~l<'I' f~ : Of<f Cf'fi' .;iir""r 
It 'l'Tfuif'lT if'I' Cf'fi'.~ ~~ 

'f~ liif.<rr ~lJful1; f~~ It 'I'~ I 

Dr Sushila Nayar: It was stated 
by st.ri Hem Raj that because his 
area is in Punjab, the standards pre-
valent in Punjab must necessarily 
apply to Kangra rather than the 
standards prevalent in Himachal 
Pradesh. I wish to inform him that 
within a State also standards can 
vary. For instance, in the State of 
Gujarat the standards for Kutch and 
Saurashtra are different from the 
standards in the rest of Gujarat. 

>.OfT ~q'U~ : ~~ OfT \rffir ~ or 
m ;m '1ft ~~ 'l': ~ffir ~ I 

Dr. Sushila N"yar: Therefore, it is 
perfectly possible for Shri Hem R~j 
to raise the question of standards m 
his district and say that the standards 
in his district should be those that 

are observed in Himachal Pradesh. 
The matter will be referred to the 
Food Standards Committee. They 
will look into it, and whatever deci-
,ion they give will be the decision 
which will be notified and put into 
practice. 

Another hon. Member, Shri Tul-
sidas, said that the Minister had said 
that an expert committee will go 
into the matter. Sir, whatever re-
presentation, whatever complaints, 
whatever grievances anybody may 
have regarding any foOd standard, he 
is most welcome to send them to us. 
The Food Standards Committee is a 
statutory committee appointed by 
under this very Act which we are 
amending today. That committee is 
bound to ,jook into all the points that 
are referred to this committee and re-
vise the ·standards if in the light of ex-
perience such reVISIOn is necessary. 
As I have stated already, a revision 
has already been made recently with 
regard to certain standards for Guja-
rat and Madras, and other States 
can also take up the question of any 
particular standard. I wish to re-
move this misapprehension from the 
minds of hon. Members that the 
Food Standards Committee is some-
thing that is not responsive. 

The Food Standards Committee is 
the watchdog on behalf of this hon. 
House. This han. House wants to 
prevent adulteration. It is necessary 
to find out what are the correct stan-
dard for various foodstuffs in the in-
terests of the consumers. The Food 
Standards Committee is doing that to 
the ·best of its ability with the help 
of all the available machinery, me-
thods of analysis and methods of 
study that are available today.There-
fore, there is no rigidity, there is no 
lack of responsiveness, so far as this 
committee is concerned. I am sure 
the House will agree with me that 
the standards should be such that 
they will really preserves and safe-
guard the interests of the consumers 
and bring to book the adulterators. 
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Then it was stated by more than 
one hon. Member that the names of 
habitual offenders should be publi-
cised and that they should be made 
to pay for their offence. I wish to 
draw the attention of the House to 
sUb-section (2) of section 16 of the 
principal Act, which says: 

"If any person convicted of an 
offence under this Act commits 
a like offence afterwards it shall 
be lawful for the c.ourt before 
which the second or subsequent 
conviction takes place to cause 
the offender's name, the place. of 
residence, the offence and the 
penalty imposed to be published 
at the offender's expenSe in such 
newspapers or in such manner as 
the court may direct. The ex-
penses of such publication shall 
be deemed to be part of the cost 
attendant on conviction and shall 
be recoverable in the same manner 
as a fine." 

So, this point has already been taken 
care of. 

So far as the amendment moved by 
Shri Masani and Shri Hem Raj is 
concerned, it is not through any 
oversight on the part of the Minister 
that this clause has appeared in the 
report of the Joint Committee 
as it is. The Joint Committee 
felt that some imprisonment, even 
though it may be a token imprison-
ment, was necessary even for ·those 
offences which have been enumerated 
in the proviso. I would be willing to 
accept the proposed ·amendments if it 
is the wish of the House that it should 
be done. 

Some hon. Members: Yes, yes: 

Dr. SushiIa Nayar: In thaf-case, the 
amendment will read as: 

"a term of less than six months 
or of fine of less than one thou-
sand rupees or of both imprison-
ment for a term of less than six 
months and fine df less than one 
thousand rupees" 

Instead of saying "or of both", the 
words will have to be repeated as in 
the earlier portion. This is the view 
of the legal pundits. So, I presume 
it is all right. I further wi.l;h to say 
that even in clauses (k) and (1) the 
offences may be of a 'serious nature. 
Suppose the constitutents are present 
in quantities which are in excess of 
the prescribed limits in the case of 
some preservatives it may be injurious 
to health. Therefore, it is necessary 
to provide for imprisoiunent, if neces-
sary. But I am agreeable to let the 
discretion vest in the court. 

Amendment made: 

Page 5,-

for lines 4 and 3, substitute-
"a term of less than six 

months or of fine of less than 
one thousand rupees or of 
both imprisonment for a term 
of less than six months and fine 
of less than one thousand 
rupees". (28) 

(Dr. Sushila Nayar). 

Shrimati Renuka Ray: The Minister 
has not replied to my point. 

Dr. SushiIa Nayar: In answer to my 
sister, Shrimati Renuka Ray, I would 
like to say that while I lfind myself 
entirely in sympathy with the point 
of view expre3sed by her that we 
should have power of confiscation of 
property of the . offenders to make 
them really feel the pinch for inflict-
ing injury on innocent consumers, I 
am told by the law advisers that this 
amendment cannot be entertained 
because it affects another clause 
which is not under amendment. So, 
I am sorry, I cannot accept the 
amendment. 

Shrimati Renuka Ray: Will the hon. 
Minister give an assurance that she 
will have that clause amended? 

Dr. Sushila Nayar: I am afraid, I 
cannot give the assurance asked for 
by Shrimati Renuka Ray. We shall 
have to watch how this Act functions 
for a while. If the punishments that 
have been proposed by this hon. 
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[Dr. Sushila Nayar] 
House are still found to be inade-
quate, we shall certainly corne up for 
such further deterreI'.t punishment as 
may be considered necessary. 

Mr. Deputy-Speaker: 1s any amend-
ment being withdrawn or am I requir-
ed to put all of them to the vote of 
the House? 

Shrimati Renuka Ray: As the han. 
Minister is not going to accept them, 
I wish to withdraw my amendments 
Nos. 17 and 18. 

Amendments Nos. 17 and 18 were, by 
leave, withdrawn. 

Mr. Deputy-Speaker: Amendment 
No. 3 goes and amendment No. 10 is 
barred because it is the same as No. 
3. The rest, Nos. 7, 11, 12, 22, 23, 24, 
25, 26 and 27. I shall now put to the 
vote of the House. 

Amendments Nos. 7, 11, 12, 22, 23, 24, 
26 and 27 were put and negatived. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 9, as amended. 
stand part of the Bill." 

The motion was adopted. 

Clause 9, as amended, was added to 
Bill. 

Clause 10.- (Amendment of section 
19). 

Shri Hem Raj: Sir, I beg to move: 
Page 6, line 7,-

add at the end--

"and that the opened article 
of food was the same which he 
stored in packages under writ-
ten warranty". ( 4) . 

Mr. Deputy-Speaker: Amendment 
No. 14 is the same as amendment No. 
4. 

''IT ~,,~ q~ (~omr): 
;:rnqer ~~, ifu n:~ "Wic: ""r:n 
tfrh ~ I rn nr f'f<'T ~ ~ ";1< fq.;r 
'fCf'i'nr ~ ~ 'fffi ~lif? ~r ~.nl7f 

~ ~ f~ nr J~ if rn f'f<'T fiA'1 
'f'l'R+f ~ 'l1~ R~~ I 

Mr. Deputy-Speaker: The bell is 
being run .... Now, there is quorum. 

Shri Hem Raj: Mr. Deputy-Speaker, 
Sir, my amendment is a simple one. 
What happens now is that most of the 
things like haLdi Or salt, etc., are 
parked in packets. Whenever a re-
tailer wants to sell something, he' 
opens one of those packets and sells 
the thing. But when the inspector 
comes, he takes the sample from the 
open one. When the shopekeeper 
insists that the packet should also be 
taken as a sample so that it may be 
proved that the thing he is selling is 
the 'same which is in the packet, the 
inspector does not accept that thing 
and that man is challaned. So, I want 
the han. Minister to safeguard the 
interests of the retailers. There in 
a warranty clause. Along with the-
warranty clause, what I want is that 
whenever the retailer opens the pac-
ket and sells the thing in retail for 2 
paise or 3 paise or 4 paise, and when 
he is going to be challaned for:-
that very thing. then that inspector 
should be instructed to take the pac-
ket also with him so that the retailer 
may not be unnecessarily harassed in· 
<lny manner. 

Dr Susbila Nayar: We have already 
provided in this amending Bill that 
if an offender can prove that the stuir 
he has purchasecf from the whole-
saler has not been tampered with 
and that it is in the same state in 
which it was purchased, then there 
will be no problem for him and he 
will not be challaned. That, SO far as 
I can see, should enable the inspector 
to take the sample from another pac-
ket.., • 

Shri Hem Raj: But they do not 
take it. 

Dr Sushila Nayar: That is a pro-
'blem: I presume, of implementation 
and that can be looked into. I do not 
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think we need to change the law for 
that purpose. 

Mr. Deputy-Speaker: I shall now 
put amendment No. 4 to the vote of 
the House. 

is: 

Amendment No.4 was put and 
negatived. 

Mr. Deputy-Speaker: The question 

''That clause 10 st~d part of 
thE Bill". 

The motion was adopted. 

Clause 10 was added to the Bill. 

Clause 11.- (Amendment of sec-
tion 20). 

Dr. Sushila Nayar: I beg to move: 

Page 6,-

fOT clause 11, substitute-

11. 'Amendment of section 20.-
In section 20 of the prm-
cipal Act, in sub-section (1) 
for the words "the State Gov-
ernment or a local authority or 
a person authorised in this be-
half by the State Govenunent 
or a local authority", the words 
"the Central Government or the 
State Government Or a local 
authority or a person authO-
rised in this behalf, by general 
or special order, by the Central 
Government or the State Gov-
ernment OJ' a local authority" 
shall be substituted.'. (1). 

My reason for moving this amend-
ment is that certain rulings have 
been given by the courts which might 
be interpreted to mean that for each 
prosecution a special order has to be 
passed. It is not practicable to autho-
rise a person for each and every pro-
secution. Therefore, according to the 
legal pundits, this amendment Is 
necessary to safeguard against any 
cases failing because of this technical 
objection. 

Adulteration 
(Amendment) Bill 

Mr. Deputy-Speaker: The questio. 
is: 

'Page 6,-

fOT claUse 11, substitute-

11. 'Amendment of section 20.-
In section 20 of the prm-
cipal Act, in sub-section (I), for 
the words 'the State Govern-
ment or a local authority or a 
person authorised in this behalf 
by the State Government Or a 
local authority', the words 'the 
Central Government or the 
State Government or a local 
authority or a person autho-
rised in this behalf, by gener.al 
or special order, by the Central 
Government Or the State Gov-
ernment or a local authority", 
shall be substituted.' (1). 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
is: 

"That clause 11, as amended, 
sta.n.d part of the Bill". 

The motion was adopted. 

CIaUlle 11, as amended, was added to 
the Bill. 

Mr. Deputy-Speaker: The questio~ 

is: 

''That clauses 12 to 14 stand 
part of the Bill". 

The motion was adopted. 

Clauses 12 to 14 were added t 0 the 
Bill. 

Clause 1-(Short title a nd com. 
menCement). 

Shri Bade: I beg to move: 
Page 1, line 6,-

add at the end-

"But it shall not come into 
force till the Prcvenbon of 
Food AuIteration Rules, 19511 
are amended by appointing a 
special expert committee.". (19). 
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[Shri Bade] 
I want that if this Bill is going to be 
enforced, then the Prevpntion of Food 
Adulteration Rules, 1955, should be 

. revised .and then only this new Bill 
should be brought into force. 

~~~~fi!;'m'T>r~r 
~ fi!; ~11n: qm ~ri f'liffi" ~1 ~ 
'1fT<: ~,~ry omT ~i'f 'fir ff<m: ~T 
~ I ~m'f if; ~ it;;rrfi!; lft ~~ 
~ qm ~, l'R m ~ . 
~ ,"i'f'l'TIf ~ : 1:I;'fi 'IfPfT it 

. orTf~, ft:~T it lIT WnrT it I 

lilT ~ : mm ll"~ & fi!; 'fiFf..if 
;;rr ~ ~ ~;ift it ~ m ~~ <mAT 
~~r it ~r ~ I 

fwtT if; 1:1;'fi ~ it '1fT '3"~'f.t 

f<'lm ~ I 

"It thus took four months for 
the prosecution to file the case, 
which is surely a long period and 
it cannot be said that the sample 
of khoya taken on 27-7-1960 can 
remain in good cvnditioh till 5-11-
1961 a date on which the accus-
ed were summoned. It IS also 
known that no preservatives were 
added to the sample. The com-
mission has been explained by tl}e 
prosecution saying that under rule 
20 of the Prevell~ion o)f Food 
AduJteration Rules 1955, no pre-
servation has been pr·:>scribed for 
khoya . .. ". 

~1i<IT~i't~f'fi 
mr~w.- ~ ~ I ~ 19f71" if; full: 
'm'T if; qm 'fi~ ~w.-;;@' ~ I 'In: 
~ +r~1i't if; orR fum: mm ~ I ~ 
.rn: it ~ ~r ;;rrcrr ~ I ~ if; orR 

;;rif '!iii ~ ~ \m eft ~ ~ fT1IT 
'f:t'rf'!i fir;;rcfw.- ~ "iT I ~ 'IiR:Vr ~ 
~ ~ '¥ fT1IT , 

~ if; m it ~ ~r fT1IT ~ f'fi 
~+rl':T ~,!:~T omr .ror ~ ~ m ~ 
~lJ if; ~'si ij<l" mr I lft qm l1:'fi 
~~c: mlfT ~ fur it ~ f<'lm ~ 
~ ,if ~r lJIrnaT~ fi!; ~;;rr if ~ 
;;rr~r~~lfOI<f~:-

"The moisture content of Deshi 
butter, therefore, is always more 
than of creamery butter which is 
manufactured from cream with 
the aid of machinery. the tempera-
ture of the cream being controlled 
at 50 degrees Centigrade. In 
spite of the fact that our Associa-
tion had represented to the Com-
mittee that the moisture content 
of Deshi butter should be fixed at 
25 per cent, the moisture content 
of the Deshi butter in the amend-
ed rule A. 11.05 (b) was fixed at 
20 per cent. 

The fact that ignoring the data 
about moisture available to them 
and the representation made by 
our Association, the moisture con-
tent of deshi butter was fixed at 
20 per cent may well give rise to 
a suspicion in the minds of the 
dealers and public generally . . . 

q:qTilJ ~ if; orR 'lfr ~~ ~ U<f 
~ ~, ~ m ~a-<r fi!;lfT I 'If'lfr 'm'T 
i't'lfT~ fi!; f~'R~~ I W 
'fiT ;rm:r;r ~ g->;IT fi!; 'fi~ if; 'li?:of 
;;ft ~fmr ~ 'flf~ ~ ~T ;:f<m: "$ 
g->;IT~ I 'PT'fiT'PT;;rr'fiFf..i'f~'q"T<: 
m <Iil:Cf ;;ft lJ'1ITlT'~ ;;rAT ~;.;o« if; 
qffit ;;ft orfmr ~ ~ ~r ~ fi!; ~.~ 
<f<m: ~ I q ~r "$ ~~, q ~.~ 
~T ~ Cf'fi ~m 'lTC it ~ I ~ 
~T <f<m:·m if; full: ~iT I '3"if if; 
+rr+ri't ~ ~, CfOf ~ ;;rr ~ 
~.~ f1:n;m ~ m I 

firm m'Ii '11-~ ~~ ~ if; 
ihr 43 'fl: ~ ~ ~ : 

"Substituted vide Health Minis-
try's Notification No. F. 14-41ISD-
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PH, pt.!, dated the 5-9-1961. 
(GSR. 1134 of 16-9-1961)". 

mtr ~ m<:o ltlTo <f~ ifr ~r ~ 
"'r~lmtr~~T~:~ . 

"Ghee means the pure clarified 
fat derived solely from milk or 
from curd or from deshi (cooking) 
butter or:.from cream to which no 
colouring matter or preservative 
has been added.". 

W'ffif >.ft l1:9f~, ~ ;;r'tf'l; ~ 
~r q;p: 'lj,~ R~.r if; ~~~r ~, ~ 
q;;f ftomr ~T, ;;rr ~ 5T'fiR ~ ~ 

"1 am to refer to your registered 
letter No. Nil dated the 28th July, 
1961, addressed to Lt. Col. V. Sri-
nivasan, Director-General, on the 
subject referred to above and to 
say that the Directorate of Market-
ing and Inspection, Nagpur is 
conducting an all-India Ghee sur-
vey and it is expected that this 
survey will be completed some 
time by the end of next year. In 
the circumstances explained it 
may not be possible for the Cen-
tral Committee for Food Stand-
ards which is likely to meet in 
the near future to scrutinize the 
data so far collected by the 
Directorate of Marketing.". 

In this letter, he has talked of an &11-
India ghee survey by the Directorate 
of Marketing and Inspection, and this 
letter is dated the 11th August, 1961. 

ri 'f<m ~ ~'k iiAT ~ 
~ ~ '!iiter ;(oit mrr Ofr 1 ~ 

~\Or~T 1961 it~~rifif;<mf~ 
'!fti '1ft iRfR if; f~ f.t; ~'« ~ ~, 
m<:o ltlTo ~~ ~ ~ .1 

~~ it ftompp:rr ~f.t; ~ ~ if; 
<rR~ ri'f'<:if;fq;;mifi~ I ~~ 
if; ~ ri m if; f;;rit fl!;;m f.t;lrr 'PIT 

~1~if;~W1mXr~lii{~~~ 
~c i!1t. iff<: ~. fl:ri ~m f~ ~ 

~ ~ ~Tf.t; d-ri f'liiR'f %t f~ 
~~ I . 

~m ~<m: ~r 'fro if; orR it .rT 
~~ g~ ~ it 'f<IT ifi~r 'PIT ~ ~ 
'ill it 'f1:tT if; m;f.f ~ 'TfI~<IT ~ I ~lT, 
qr')-u ~ 'flit if;. orR if ~r.r 'f<IT 'I'~r 
~, ~ 'Ilr ~it I ~ if; orR if ~r.r 
'fiW & f.t; 'Il'IlT (flf> ~ if; f<;rit 'IiW dri 
f'!;'ffi ~ f.t;lrr 'PIT ~ I it lfR'f1<r ifofr 
;;rr ~ ifi'i[ifT 'TfI~<IT ~ f.t; ~'" if; orR if 
if;;r 169 'l1:~f~gm~, ~~~ 

if .r\fir. ~it ~ 'l'r <r{ ~, ~ ~ 

& 
"Dr. C. B. Singh: 

"On whom lies the onus of prov-
ing that there is no wilful adul-
teration? I am quite specific in 
my question", 

"Shri J. C. Brock: I have been 
informed that through various 
tests the chemists can tell whether 
there has been actual adultera-
tion or not". 

"Dr. SushUa Nayar: The chemist 
cannot tell". 

'TfI~ if l1;q~ oF~ ~1<IT & ~ if; orR 
it ~~ 'flIT ~(['T ~, ~ 'fi1 'IlT mtr 
~ 

Mr. Deputy-Speaker: You want 
postponement of the application of 
the law. The point has been made 
out. 

~T",,:~~~~~ 
~~ 1~if;~~l1Tif;orRifif;;r 142 
'l1: form ~ & f.t; ~ if; om: it 'IiW 
q;m oi-ri ~ ~I ~T ~ it 
~~~~~~I;;rar~~if; 
~ '!fti it 'lfTit ~ 6'r ~ if; orR if 
~ifmtr'f'T~T~&f.t; : 

"Dr. Sushila Nayar: The hing 
standard was lowered temporarily. 
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We had given them six months 
in the first instance and then we 
have given them another six 
months. Upto March, 1965 we 
have extended the lower standard. 

"Shri Nuruddin Ahmed:. That is 
true. You have to give direc-
tions with regard to natural subs-
tances and manufactured subs-
tances. Hing and zeera are natu-
ral substances". 

"Dr. Sushila Nayar: The trouble 
arises about collection. In the 
collection, the processes are not 
what they should be, with the 
result that there is more of 
extraneous matter". 

m'f '!a ~T 'fii[<rT ~ fi!; ~m if; om: it 
~~ '!a fWm 'fiVfT <m" f6f'li'fi'R 
~, CI'f '1fT m<r ;r ~ 'fiT f'liiffi 'fi': f<{!ll 
~ m.: '&: '&: ~R '!a m;r ~ if; f¥t 
ron ;;om ~ I ~T iF~ o.ft'{ if; om: 
1fT ron iIm' ~ 

~o ~nrr.n ~ : ~'hr ~ 
~~T~'liTomr~~ ~r.rt 
~~~ I 

Mr. Deputy-Speaker: One case is 
as good as two. 

~T ~ : lm ~ ~ ~ fi!; m<r 
it ~T fi!; 'I1f~T GlnT, ;;IT ~ 
~~~T ~T~, ~ CflI" ~T I ;;rlif alii 
~ '!a f'f'lfll" ~ ~ ~ CI'f alii m'f 
;;IT ~ ~l!il<: '!a l!iTTf <'IT ~~ ~ ~ 'liT 
~ ~ fi!;ll"T ;;rr;n ~it I ;;rq ~ 
~ mtr '!a ~i'5i f'liiffi ~ ;;rrit :0« if; 
~ m<r ~ f.r<;r 'fiT ~ I ~ if; fort 
o;rrq-~ 'fiT ~ I mtr ~~i 
'fiT,!<'f'ffi~~ I~m<m ~ 
~ ~ ~ lffi'f11 ~ ~1m I m<r ll"~ 'Ii~ 
t f'fi ~nT ~~T ~ 'Iij r.rotll" ~r v)'T 

~ ~.ri fWffi ~T I ~r if; f¥t 
~~~ron~9;(t<:~~fi!; 
;;rq <:I'!> m<r '!a liii'5i fWffi ~ ~1m, 
CI'f <:I'!> ~~ lIi11,"" 'fiT If"'lim ~l ~T;n 
;nf~it 

Mr. Deputy-Speaker: 
Minister. 

Shri N. Dandeker "l'ose-

Shri Bade: Three hon. Members are 
supporting my amendment. 

Shri N. Dandeker (Gonda): Sir 
this particular amendment to clause 1 
is, in my submission, a very funda-
mental one. I hope I shall not unfor-
tunately find myself short of time to 
expound the viewpoint I have on 
the subject. 

I shall take the liberty of reading 
the amendment . . . 

Mr. Deputy-Speaker: It has been 
read already and commented upon. 

Shri N. Dandeker: I wish to emp-
hasise the point. It says: 

"But it shall not come into force 
till the Prevention of Food adul te-
ration Rules, 1955, are amended 
by appointing a special expert 
committee" . 

Dr. SUshila Nayar: This is almost 
like filibustering-just prolonging the 
time. 

Shri N. Dandeker: I take exception 
to that. I have no intention of pro-
longing the time. 

Shrl Bade: Such expressions are 
not called for. 

Shri Narendra Singh Mahida: It is 
objectionable. 

Shri N. Dandeker: The normal 
principle which the Minister expound-
e'i in the matter of framing rules is 
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Quite right, namely, you first pass the 
law, and then yOU frame the Rules. 
I would be the last person, in a mat-
ter like this. to put what might 
seem to be the cart before the horse. 
But as it happens in this particular 
case, the Act is already there and so 
are the Rules; and this Act, when 
amended, seeks to make a minimum 
period of imprisonment a necessary 
part of the sentence. And the Act 
itself and the Amendment Bill do not 
contain the ingredients which consti-
tute the various offences. The ingre-
dients of the offences in this parti-
cular Act are to be found in the rules; 
and they are very defective. 

This is all very odd. It is one of the 
most important principles of any penal 
legislation that all the ingredients 
which constitute a crime, particularly 
where you expose a person aJleged to 
have committed the crime to the 
punishment of imprisonment, should 
really form a part of the Act itself. 

I realise that as a matter of con-
venience Government cannot very 
well put into the body of the Act the 
whole lot of standards,-the whole lot 
of specifications and all that goes to 
constitu:e the standards.-any depar-
ture from which constitutes the 
offence. I realise that. it has to be 
done either by way of schedules to 
the Act,-and I wish that had been 
done here--or, particularly as the 
Minister explained that from time to 
time these standards have to be re-
examined, I can appreciate that the 
ingredients which constitute the 
offence have to be embodied in the 
Rules. 

But when an offence is one for 
which punishment is by way of 
imprisonment, and when the ingre-
dients constituting that offence are 
not now fully known, the Rules must 
necessarilv be found first. Because 
the admission is that the existing 
Rules in the matter of standards and 
in the matter of what constitutes 
adulteration are to be,-this is said 
in the Joint Committee deliberations 
and evidence,-re-examined by a body 

(Amendment) Biil 
of experts, to whom one of the wit-
nesses before that Committee was 
invited to submit his suggestions and, 
indeed, to work with the committee 
and help the committee with his 
views on the subject of fixation of 
standards. My first submission there-
fore, is that in this particular case, 
before the standards a departure from 
which constitutes the offence, before 
the particular adulterants or quantity 
of foreign matter that constitute the 
offence of adulteration, in other words, 
before the description of the ingre-
dients which constitute the offence 
for which the minimum penalty ot 
imprisonment is to be imposed, is 
available, before these things are 
done, it would be a case of passin\: a 
good Bill, but enacting a bad law. 

Secondly, I would like to emphasise 
that there are involved in this, for 
reasons which the Minister explained, 
variable standards in various parts of 
the country. I am talking, for ins-
tance, about milk products. Here. 
there is also the problem that what is 
sub-standard in one State may not 
be sub-standard in another, what is 
"up to standard" in one State will 
possibly be "below standard" in 
another State, unless accompained by 
A:gmark certification and so on. 
Thirdly, o~ course, there is the offence 
of adulteration as such, quite apart 
from the problem of sub-standard 
products. 

All this which goes to make up 
the substantive offence is going to be 
embodied in the Rules to be framed 
under the Act, or in the Rules that 
are already there but are to be 
amended taking into account the 
amended Act. However, in the course 
of the Joint Committee evidence, the 
Minister was good enough to give 
the assurance to the experts who ap-
peared, that they would be free to 
come along, make their own sugges-
tions etc.. in regard to all these 
matters. 

Another reason for emohasizing 
this particular point is this. The 
Minister said, and I presume it is the 
practice, or it should be the practice 



2023 Prevention NOVEMBER 26, 1964 of Food Adulteration 2024-
Adulteration 

[Shri N. Dandeker] 
that thousands of sample over a 
given region are examined for the 
purpose of setting up standards. I 
have, however, seen some correspon-
dence between some of the associations 
concerned and the standards-setting 
authorities or the various other orga-
nisations that are concerned. When 
these associations asked for the data 
on the basis of which standards Were 
set, the data was denied. How is any 
expert to give evidence or opinion 
before a supposed committee of 
experts-I do not wish to reflect upon 
the committee of experts-and contend 
that the particular standards or vari-
ance, and the ranges of variance bet-
ween one State and another, is right 
or not, or the variance ought to be 
wider or shorter, without access to 
the data upon which allegedly, after 
examining thousands 0: cases, the 
standards have been set? 

I am deliberately going into this in 
some details because, I repeat all 
these matters constitute the ingre-
dient of the offence for which impri-
sonment is the minimum punishment. 

I notice, in the course of reading 
through the evidence and on listen-
ing to the Minister's speech, that 
whenever points relating, for ins-
tance, to milk products were being 
discussed and the problems of stand-
ards in relation to them, there was a 
shift to products like foodgrains etc., 
about stones and one thing and 
another covering him. When one came 
along to things about stones and 
things of that kind, there was a shift 
to poisonous additions and adultera-
tions of certain other products. I do 
urge the Minister to extend sympa-
thy about the specific matter under 
cOT'sic!erat;on relating egch particular 
variety of foodstuffs on its own, 
instead of mixing up her arguments. 
There is the problem of foodstuffs 
derived from milk; there is the ·prob-
lem of spices; there is the problem of 
foodgrains; and there i, the problem 
of various other edible things. The 
considerations relevant to ea~h of 
these are different. 

Mr. Deputy-Speaker: All these 
points have been made before. You 
are repeating the arguments. 

Shri N. Dandeker: 1 would like t() 
conclude by saying, Sir, that until all 
the Rules and the standards are comp-
lete in this particular case, my sub-
mission is that this House would be 
well advised to accept the amend-
ment that this Bill, when it is enacted, 
ought not to come into force until 
the Rules have been thoroughly revis-
ed and new standards had been 
prescribed. 

Shri Narendra Singh Mahida: Sir. I 
would say a few words. 

Mr. Deputy-Speaker: He belongs 
to your Party. 

Shrl Narendra Singh Mahida: Does 
not matter. I come from an area and 
constituency where so much milk and 
milk products are produced. My point 
is that we have not set up standards. 
How do we punish a person? Let us 
have proper standards. 

Mr. Deputy-Speaker: You are 
repeating the same arguments. 

Shri Narendra Singh Mahida: I am 
pointing out certain misgivings. I 
shall refer to a judgment of the 
Punjab High Court in Criminal Revi-
sion No. 280 of 1962: 

"However, the report of the 
Director, Central Food Laboratory, 
Calcutta, rather makes the case 
somewhat extraordinary. He 
finds that in the sample taken 
from the petitioner milk fat was 
4.2 % and milk solids other than 
milk fat 6.4% making a total of 
10.6% and leaving a difference of 
1.9% as against the standard 
required. So the Director of Food 
Laboratory, Calcutta found adul-
teration to the extent of 25% 
of water. No doubt the sample 
,ent to Calcutta was sent after a 
number of months, but surely as 
between the analysis and the 
opinion of the two analysts the 
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difference cannot be so much un-
less either the analysts have not 
done their job carefully as should 
be done in criminal cases. " 

In this case, the conviction was set 
aside and the petitioner was acquitted. 

In a report by the same Central 
Food Laboratory. the Director has 
given an opinion about a particular 
case of Poona Municipal Corporation 
in which the Poona analyst gave 
3.6% fat and 4.6% solid non-fat. 
When it went to the Calcutta labo-
ratory, the sample mentioned was 
given 13% in milk-'solid, other than 
milk for 10.1 %. I had stressed this 
point yesterday but the Minister did 
not explain the reasons for wide varia-
tion by the Central Food Laboratory 
of Calcutta in this matter. Unless we 
have proper rules, if we proceed 
like this, we are going to charge 
somebody of adulteration who has in 
fact not done any adulteration. The 
han. Minister should explain the 
position. 

Dr. Sushila Nayar: I am really un-
happy and amazed at the amount of 
interest shown by some of the hon. 
Members opposite in the point of 
view of trade rather than of the 
consumers. I wish to submit again 
what I have said earlier that it is not 
that there are no standards or no 
rules. They are there. Hon. Mem-
bers say Is that objectionable? in 1961 
there was a survey and then there 
was a revision, should we be so rigid 
that we are not going to revise a 
standard that has been laid down 
once and let it remain always? We 
are trying to carry honest trade with 
us so that they improve tlieir methods 
of collection Or various other techni-
ques. Standards will go higher and 
higher and become better and better. 
In the meantime, whatever is the 
minimum possible standard has been 
laid down. 

It is not that the ingredients are 
not known, whether it is hing or 
whether it is anything else. They are 
known. The stannards are there. The 
standards which the experts have 
proposed, are notified in the gazette. 

The people can again send their 
objections and those objections are 
again examined by the experts, and 
then the final standards are notified. 
It is an amazing state of affairs 
when it is slated that the statu-
tory committee set up by this hon. 
House should present its data of 
analysis to some private experts or 
experts outside. Are they super-
experts that we should provide the 
data to them? Is it not enough that 
the committee that this hon. House 
has appointed goes into this matter. 
It is a statutory comrnittee,-a relia-
ble committee. If everything has to 
be subjected to this type of treatment, 
no work is possible. 

The rules ar£ there and the stan-
dards are there. If there is any further 
revision necessary, it shall be carried 
out and the law will come into opera-
tion.' But I am Sorry, it is not possible 

. for me to accept the amendment pro-
posed by the hon. Member. It is an 
absolutely novel thing, an amend-
ment of clause 1 which has never 
been even moved for any other Act 
which has been passed by this House. 

Shri Bade: Is it not novel that up 
to this time no standard has been 
fixed? 

Mr. Deputy-Speaker: Order, order. 
I shall put the amendment now. 

.>;fl.nIfi'R.n<'l.~T ·(m):·~
;lffi ~, €1mf it ~ ~l1'< 'f;""p;r 

'l~ ~ I 

Mr. Deputy-Speaker: Quorum was 
challenged after I put it. Division bell 
is being rUlli. 

The question is: 

Page I, line 6, add at the end-

"But, it shall not come into 
force till the Prevention of 
Food Adulteration' Rules, 1955 are 
amended by appointing a special 
expert committee." (19). 

The Lok Sabha divided. 
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Division No.6] AYES [16·49hrs. 
Alvares, Shri 
Aney. Dr. M. S. 
Bade, Shri 

Berwa, Shri Onkar La! Kapur Shingh, Shri 
Dandeker, Shri N. Mabida. Shri 

Kachhava.:ya, Shri Rang., 5hri 

NOES 
Iva, Shri A.S. 
8bunath Singh, Shri 

Balmiki. Shri 
Bas lOP"'. Shrj 
Bbattacharyya, Shri C. K. 
Brajeshwar, Prasad, Shri 
Chandrabhan Singh, Shri 
Chaturvedi, Shri S. N. 
Chavan, 5hri D. R. 

Lalit Sen, Shri 
Laskar. Shri N. R. 
La::r.mi Bai, Shrimati 
Mahishi, Dr. Sarojini 
Malaichami, Shri 
Maniyangadan. Shri 
Mantri, Shri 

Sadhu Ram. Shri 
Sahu, Shri Ramcflbwac 
Satyabhama Devi, Shrimati. 
Shastri, Shri Lal Bahadur 
Sha·Jtri, Shri Ramanand 
Siddiah, 8hri 
Singh. Shri K. K. 
Sinhasan Singh. Shri 
Sonavane, Shri 

Cbuni LaJ, Shri 
Daljit Singh. Shri 

Mishra, Shri Bibudhendra 
More, Shri K. L. 
Murthy, Shri B. S. 
Muthiab, Shri 

Swamy. 8hri M. P. 
Swaran Singh. Sbri 
Tiwary, Shri R. S . t>cshmukh. Shri Shivaji Rao S . 

DOrai, Shrl Kasinatha 
Naskar, Shri P. S. 

. Nayar, Dr. Sushila 
Pratap Singh, Shri 
Ram SwaruP. Shri 
Ran., Shri 

Tadhav, Shri Tulshidas 
1<.amble, Shri 
~ppen. Shri 
~machari. Shri T. T. Ran, Shri Jaganaths 

Mr. Deputy-Speaker: The result of 
the Division is: Ayes 9; Noes 50. 

is 

The motion was negatived. 

Mr. Deputy-Speaker: The question 

"That clause 
Bill." 

stand part of the 

The motion was adopted. 

Clause 1 was added to the Bill. 
The Enacting Formula and the 

Title were added to the Bill. 

The Deputy Minister in the Minis-
try of Health (Shri P. S, Naskar): I 
'beg to move: 

"Tha t the Bil!, as amended, be 
passed." 

"')r. Sushila Nayar: I beg to move: 

"That the Bill, as amended. be 
nassed." -

Some Hon. Members: Both together I 

Dr. M. S. Aney: On a point of order, 
.sir. When the hon. Minister is pre-
~eP.t, how can be move that? 

Dr. Sushila Nayar: I have moved 
It. 

Uikey. Sbri 
Upadhyaya. Shri Shivs Dutt 
Verma, Shri K. K. 
Vyas. Shri Raclhelal 

Shri P. S. Naskar: I withdraw. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill, as amended, be 
passed." 

Shri Narendra Singh Mahida: Sir, 
the hon. Minister said that the oppc>-
sition represents the traders, as if she 
represents the consumers. That is 
a very objectionable charge. WhY 
should there be such partisan attacks? 
When we make some remarks with 
good intentions, why should we be 
attacked like that? 

Dr. Sushila Nayar: I have made no 
attack. From the way booklets were 
being read and caSe references were 
being made, they are obviously 
briefed by the trade and if I said that 
they were representing the trade point 
of view, what is wrong with that? 
(InterruptionS) . 

is: 
Mr. Deputy-Speaker: The question 

''That the Bill, as amended, be 
passed." 

The motion was adopted. 
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REPRESENTATION OF THE PEOPLJI: 
<:>ECOND AMENDMENT) BILL 

The Deputy Minister In the MIniB-
try of Law (Shri Jaganatha Rao): 
Sir, I beg to move: 

"That the BilI further to amend 
the Representation of the People 
Act, 1951, be taken into considera-
tion." 

If a question arises as to whether 
a Member of Parliament or of a State 
Legislature, including the Legisla-
ture of a Union Territory, has become 
'subject to any disqualifications 
mentioned in article 102 or article 191 
or section 14(1) of Government of 
Union Territories Act, 1963, the Pre-
sident or the Governor, as the case 
'may be, shall have to take a decision. 
But before he takes a decision, it is 
iRcumbent on him to obtain the 0p-
inion of the Election Commissioner on 
the basis of which he shaIl give a 
decision. Under the law as It 
stands today, the Election Commission 
has not got the power to record evi-
dence, to examine witnesses Or to caIl 
for documents. It Is very difficult for 
the Election Commission to decide the 
question where some allegations are 
made that a Member of Parliament or 
of a State Legislature Is disqualified. 
Questions of fact and law are involved 
In thi::!. 

In a recent caSe which was referred 
to the Election Commission-the case 
relating to the Chief Minister of 
Orissa-the Election Commission ob-
served in the penultimate paragraph 
,of Its opinion as follows: 

"More often than not, questions 
of disqualification referred to the 
Commission for opinion by the Pre-
sident or the Governor of a State 
under article 103 or article 192 of 
the Constitution are mixed ques-
tions of fact and law." 

"Where. as in the present case. 
iIle relevant facts are In dispute and 

Bill 
can only be ascertained after pro-
per enquiry, the Commission finda 
itself in the unsatisfactory position 
of having to give a decisive opinion 
on the basis of such affidavits and 
documents as may be produced be-
fore it by interested parties. It is 
desirable that the Election Com-
mission should be vested with the 
powers ot a commission under the 
Commissions of Inquiry Act, 1952, 
such as the power to summOn wit.-
nesses and examine them on oath, 
the power to compel the production 
of documents, the power to issue 
commissions for the examination of 
witnesses, etc." 

A similar recommendation was also 
made by the Election Commission in 
their report in 1957 on the Second 
General Elections. This Bill now 
seeks to vest the Election Commission 
with these powers, the powers being 
the same as mentioned in the Com-
mission of Inquiry Act, 1952. It is 
now proposed to include sections 148. 
146A, 146B and 146C in Chapter VIII 
of the RePt:esentation of 1Jhe People 
Act, 1951. 

This is a formal amending Bill and 
I commend this Bill for the acceptance 
of the House. 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill further to amend 
the Representation of the People 
Act, 1951 be taken Into considera-
tion." 

Shri Kapur Slnp (Ludlhiana): Sir. 
it is my pleasant duty to rise to sup-
port this Bill 'but not without some 
observations on the tardiness and on 
the remissness of duty which this 
Government has shown in presenting 
this Bill. The hon. Minister has just 
now read the recommendations On the 
basis at which they have acted, 
namely, the recommendations made 
by the Commission in their report on 
the General Elections in India in 1962. 
He has curSOrily referred to the pre-
vious recommendations which were 
made by the Commission In their 


