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#r. Beputy Speakei: The question
n:

“That leave ‘be granted ‘to intro-
duce a Bill further to amend the
Lonstitution of Indm”,

THe motion wiax utiopted,

oft your ¥ Farandt : & faiigw W
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14.34 hrs.
INCOME-TAX (AMENDMENT) BILL
16h=—comtd

Dr. L. .M. Singhwl (Jodhpur):.I beg

to move:

“That the Bill further to-amend
‘theé ‘Income-tax Act, 1961, be
taken into consideration.”

Mr. Deputy-Speaker, Sir, 1 have
raised this mmtter on the floor of this
House gn more than one oeeasion
Each time thare has been some kind
of an assurance. Unfortunately how-
ever, between these assurances and
ithe ipractice:of 'the Minlstry there v
& mide variance, and this has pnly
icontributed ‘to -making ‘the existing

fuslon  wonse »

The purp of the pr d .|
ment, as | have explained in ‘the
Stat t of Objetts and R to

thig Bill, ig t0 .ensure ‘that royalty
payments under Mining ‘Leases are
allowed as deductible expenditure in
compilting business income under the
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parent Act. Thiz bag been a vexed
questiop in our own _jurisprudsnce,
ung ‘there are severil jidgments - of
the Privy Council and itiee ‘Bupréms
Court in this matter. But if I may be
Jpermiited to vecapitulate the back-
ground of the case law in thig -con-
fext, 1 would lke ‘to ‘refer to tha
dicision of the Fill Banth df rthe
Lahore High Court and the decision
of the Judicial LCommittee twf the
Privy :Counsil whith bad.held in 47
and 1949 .that the ,payment of royakty
mwa the price of the raw onaterial ;or
stock-in-tradk and therefore it ghould
be construed as revenue expenditure.
IIn ‘the vase of ‘Pingle Industriés ‘Lid
the Supreme Court held, by 4 mrijo-

.rity judgment of 4wo to ona
that the assessee uqu.lrg by
‘long-term lease =u part Ahe

land and that the payment was
amither rént Hor rosalty ‘but a'lump-
Aum rpayitient (n ingtalmenits dor sie-
Quiring & capitdl dhsaey of ‘entiurihg
benefit o tire frate

Building on this foundation, the
Rajasthan High .Csurt in the recent
cage, of Gotan Lime Syndicate mstle
& turther departure and pronoursed
that even the royalty and dead rent
which were calculmted with refy
to the production of the .mineral,
were capital expenditure ang wers
iserefore 4ot dllowdble ws 'd'dflm;hla
wpenditure.

As a ‘resdlt of ‘this decislon of the
Rajasthan High Court it seemg that
the Department of Income-tax came
down on the entire mining industry
with an almost .umpreeedentetl gusto
and a relentless lack of apprecigtion
of their difficulties. Luckily, Mr.
Deputy-Speaker, only a few days ago
the Supreme Court has intervened by
laying down, in an appedl from the
case of Gotan Lime Syndicate, that
in the facts of that gase -obviously
thls was to be construed as revenus
expenditurs and was allowable as
sn -asset. ‘Fhis has naturally :remow-
od ‘the doubt amy the eomtusion, the
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