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Mr. De)latT-Speaker: The question 
is: 

'"l'ha t this HoUSe approves the 
recommendations contained in the 
Report of the Committee appoint-
ed to review the rate of dividend 
which is at present payable by 
the Railway Undertaking to Gene_ 
ral Revenues as well a. other 
ancillary matters in connection 
with the Railway Finance vi,-a_ 
vi, the General Finance which 
was presented to Parliament on 
29th November, 1965." 

The motion was adopted. 

14.57 hrs. 

DELIU HIGH COURT BILL 

The Minister 01 State In the MInis-
try of Home Alralrs alld Minister 01 
Defence Supplies In the MinIstry of 
Defence (Shrt Hathl): Sir, 1 beg to 
move: • 

"That the Bill to provide for the 
constitution of a High Court for 
the Union territory of Delhi, for 
the extension of the jurisdiction 
of that High Court to the Union 
territory of Himachal Pradesh and 
for matters connected therewith, 
be taken into consideration." 

Sir. undler the present arrangement, 
a Circuit Bench ot the Punjab High 
Court functions in Delhi to deal with 
the High Court cases arising in the 
Union territory at Delhi and the Delhi 
Administration is paying to the Pun-
jab Government the actu!!l cost at the 
Circuit Bench in Delhi, and it has 
also to share t ~ expenditure on the 
rent ot the building etc. It is not a 
question of money. Really, the ques-
tion is that Delhi is now expanding 
and the number of Cilses nre a]w 
increasing. In order that the people 
of Delhi may have the benefit of 
having a separate High Court thl. 

nu.qurf is brought forward. Delhi is 
a growing city. With the SUPrelJIe 
Court here, because the advocetes 
come from outside, there is no settled 
Bar here. A High Court ion Delhi 
might also give a good Bar. The Bsr 
Association at India has made a 
demand that there should be a 
separate court. 

Shrl H&I'I Vishnu Kunath (HoRban-
gsbad): Sir, I rise to a point of order. 
1 am sure you will agree that when 
the hon. Minister is piloting an im-
portant measures for the capita) ot 
India there should be quorum in the 
House. 

8hrl Shlnkre (Marmagoa): At leaRt 
Mem·bers from Delhi aUllht to be pre-
sent here. 

Shrt HarI VJsllnn Kamath: They are 
protesting against the Bill or what? 

Mr. DePUty-Speaker: The bell is 
being rung. 

There is quorum now. The hon. 
Mi.n.ister may continue his speech. 

15 hn. 

Shrt Hath!: On tlrot consideration 
as well as on the consideration that 
there should be ... 'paration Of Ihe 
executive and the judiciary and that 
this would be the first step in that 
direction, this Bill is being brought 
belore this Hous.'. After all, the 
judiciary has to playa very important 
role and an in<i1ependtmt High Court, 
which will have control over the 
judiciary-Ihe magistrates and the 
Judges-would be a wel<:ome step. 1 
am sure the House will welcome thiJ 
and support me in this measun!. 

So far as the Union territories are 
concerned., there is no High Court yet 
In any Union territory; but the Con· 
stitutian dOt'S provide for selting up 
High Courts. Article UI 9pCcifically 
says:-

''Parliament may by law con-
stitute a High Court for a Union 

'Moved with the recommendation of the President. 
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territory or declare any court in 
any such territory to be a High 
Court for all or any of the pur-
poses of this Constitution." 

It also provides that for consequential 
change&-

"The provisions of Chapter V of 
Part VI shall apply in relation to 
every Hiih Court referred to in 
clause (1) as they apply in rela-
tion to a ~ Court referred to 
in article 214 subject to such 
modifications or exceptions as 
Parliament may by law provide." 

In this Bill, therefore, as the House 
will find, out of 21 clauses, clause 2 
deals with the constitution of the High 
Court, clause 4 deals with these modi-
fiea bons which would be necessary in 
order to constitute a High Court for 
Delhi. For example, there is no 
Governor and when the question of 
appointment of the Chief Justice of 
the High Court or of the judges of 
the High Court is concerned, it is 
done by the President in consultation 
with the Chief Justice and the 
Governor of the state. That word 
uGoVlernorh will have to be omitted 
and that is provided in this clause; 
but here we are not substituting the 
word "Adm,inistr'ltor" because the 
President would not have to consult 
him instead of the Governor. 

Similarly, modifications are being 
sought in articles 219, 225, 229 and 
230. It was really not necessary that 
any modification should be made in 
article 230 because there is already a 
provision, namely.-

"ParHament may by law exter.d 
the jurisdiction of a High Court 
to, or exclude the jurisdiction of 
a High Court from, any Union 
terri tory." 

That is, the jurisdiction of one Iligh 
Court can be extended to another 
Union territory; but, we thought that 
because the Canst! tution only deals 
with the High Courts of States, it may 

perhaps sometimes be argued that 
only the jurisdiction of a High Court 
of a State under article 214 can 
either be excluded from Or extended 
to a Uni.on territory. In order to 
remove that doubt and make it 
absolutely beyond doubt, modification 
of this article also is sought 10 be 
made. 

Then, clause 5 deals with Ihe 'uris-
diction of the Hi'gh Court and 'tilHO 
it is provided "ordinary original civil 
jurisdiction in every suit the value of 
which exceeds twenty-five thousand 
rupees." That will be the ori&inal 
civil jurisdiction. Then, ~ t es tJ to 
9 are only procedural and practice 
provisions. 

In clause 10 a specific prOVISIOn is 
sought to be made to the effect that 
when a single Judge tries a suit in 
exercise Of the original jurisdietion 
vesting in the Hi·gh Court, an appeal 
would lie to the Division Bench. 

Then Clause 17 is another import-
ant clause wheroe it is said that the 
l s~t o  will also extend to the 
Union Territory of Himachal Pradesh. 
That is an imPortant provisJ.on. Then 
Clauses 20 and 21 are albout the 
power to remove certain difficulties if 
they arisE' and power to adopt laws-
all' these are procedural oneS. The 
important Clauses are only 3, 4. 10 
and 17. In order to see that the 
Himachal Pradesh people do not 
suffer any inconvenience in coming 
over to Delhi, provision can also be 
made for having a circuit bench for 
Himachal Pradesh. Theretore. whtle 
keeping in view the importance of 
having a separate High Court for 
Delhi, we have also looked to the fact 
that people in Himachal Pradesh do 
not suffer. I am I!IUl"e that the pre-s'. 
measure, which is a step forward in 
separating the Executive from the 
Judiciary and in having an independ-
ent High Court for Delhi itself, will 
be welcomed J move. 
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Mr. Deputy-Speaker: Motion mOV-
ed: 

"That the Bill to provide for the 
constitution of a High Court for 
the Union territory of Delhi, for 
the extension of the jurisdiction 
of that High Court to the Union 
territory of Himachal Pradesh and 
for matter. connected therewith, 
be taken into consideration," 

Shri Barl Vlalmu Kamath: I rise on 
a point of order, You will please 
·recollec!.-I do not know whether you 
were in the House at that time; Mr. 
Speaker was in the Chair-that I had 
raised a point of order, which he held 
over and said that I could raise it 
later, 

I invite your attention to Rule 376, 
provi'lO to sub-rule (2). I am con-
cerned because the sudden change 
without notice in th" order of business 
has handicapped us to a certain 
extent. I will explain to you as to 
how it bas handicapped us. The order 
paper that we iot yesterday put the 
High Court Bill low down in the list 
aiter the Seeds Bill and th" Foreign 
Marriages Bill, if my memory 
serves me anght, This mornln, I 
was taken .by surprise, when I noticed. 
that the Delhi High Court Bill had 
been upgraded, so to say, and had 
been put on top of the other two, We 
"ad planned, I had pl ~  will 
speak for myself-to llive certain 
amendments on the basi. of what we 
got yesterday-the order paper of 
yesterday. But when I saw the order 
paper today, I was aghast, taken 
aback, because I have been deprived 
of the opportunity Dnd the right, If 
1 may say 80, to table amendments to 
this Bill. That is number one, 

Mr, Deputy-Speaker: There is one 
amendment here, 

Shri Barl Vislum ltamalh: That is 
another thing; that is about reterrlna: 
the Bill to a Select Committee. But 
there is an amendment to one of the 
Clauses; I haw given notice tm. 
lIlDming; and I shall take it up when 
the time com .... 

~ 
Mother matter which I wanted to 
raise was with regard to arr&ll&emeDt 
of ,business. Yest6l'd.ay, you wID 
recall, when you were in the Chair, 
the Central Viii lance Canmission', 
report was taken up, discussed and 
put off. I do not know whether it 
, .. iII be taken up durin, this session. 
It is a bad precedent that it should 
be taken half way through and left 
in tbe middle. Therefore, 1 wouid 
request you to discuss with the 
Speaker and the Minister of Parlia-
mentary Air.irs and the Leader of the 
Hou"", as to whether they want to 
put through at least the bUSinellB 
which we got this morning in today's 
and tomorrow's order papersj this 
business will take much more than 
the time at Our dispooal. I would, 
therefore, suggest thut the House 
should ,be told before we rise today 
whether we will sit on Saturday be-
cause It is necessary, if you want to 
diSPOSe of thls business-considera-
tion of the Central Vigilance Commis-
sion's report etc.-to sit on Saturday, 
If you want to pwrh it to the next 
_sion, you can do anything you like. 
There must, however, be lIOI11e sort 
of method in their madness, some 80rt 
of planning. This has been a trun-
cated busmess but if you want to push 
even that to the next session. it will 
be a hopeless at/alr. I, therefore, 
request that we should be told before 
5.00 P.M. today whether this business 
is meant to be tranaacted in thI. 
session and whether the Howre wiIl 
sit on Saturday, 

~ ~ ~ : f1Iflrm: ~ 
q,f'<otq,at! f, ~  ~ ~ 1  • 

11ft e:ft '"'I .,. : ~ ~  flrf.J-
~ ~ q,fM,ii'n'l ~ "" ~ 

~ , • 'IiWr lilt '"' ~ '3ITI11 

J had planned-but I lind after the 
Minister's ,.peech that my plan has 
fallen through-to raise this point of 
order based on the Constitution-
Articles 214 and 230. I wall not aware 
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-because I was not a member of Par-
liament at that time-that a Union 
Territory also is <entitled to have • 
High Court if the Parliament so 
decides, under Act 341. I am glad 
that Delhi will !be the first Union 
Territory to have it. I do not know 
Whether the Constitution has got some 
such disparate Articles. We should 
take geparate steps to make them 
harmonious. The Deputy Law Minis-
ter must take notice of this and bring 
them in line with the others. 

Shri Hath!: Not for the purpOSe at 
this Bill? 

Sbrl Har! Vi8hnu Kamath: Not now; 
later. Articles 214, 230 and 241 should 
be brought together; at least Articles 
214 and 241 should be put together 
in one Article and not in two Articles 
because otherwise we lose the thread. 
I would 9U8gest that the Constitution 
may be Bmend'ed at an appropriate 
time; , 

would now move: 

"That the Bill to provide for the 
constitution of a Hillh Court tor 
the Union territory of Delhi. for 
the extension of the jurisdiction 
of that Hillh Court to the Union 
territory of Himachal Pradesh 
and for matters connected there-
wi th, be referred to a Select Com-
mittee consisting of 25 members, 
namely: Shri S. V. Krishna-
moorthy Rao; Dr. M. S. Aney; 
Shri Bh.gwat Jha Azad; Shri 
Ramchandra Vithal Bade; 8hri S. 
M. Banerjee; Chodhury Brahm 
Perkash; Shrimati Rlenu Chakra-
vartty; Shri P. R. Chakraverti; 
Shri N. C. Chatterjee; Shri N. 
Dandeker; Shri Shiv Charan 
Gupta; Shri K.. Hanumanthaiya, 
Shri Himmatsinhji; Sardqr Kapur 
Singh; Shri Harish Chandra 
Mathur; Shri Bakar Ali Mirza. 
Shri Gulzarilal Nand .. ; Shri Naval 
Prabhakar; Shri Shivram Rango 
Rane; Shrimatl Yashoda Reddy; 
Shri Sham Nath; Dr. L. M. 

Singhvi; Shrimati Ranldularj 
Sinha; Shri Ram Sewak Yadav. 
and Shri Hari Vishnu Kamath. 
with in.tructions to report by th< 
first day of the neIt session." 

I wiU not take the time of the 
House. I will only remind the Minis-
ter, the Government, the House and 
yourself that the Delhi Administtotion 
Bill has ri·ghtly been referred to a 
Joint Committee, a Joint Co t~e 

of both the Houses of Parliament. It 
was a bia measure, but as regards this 
Bill, the Minister. in his speech. has 
indicated, how certain ArtIcles. certain 
provisions in the Corutitution . 

Mr. Deputy-Speaker: Let me put 
the motion and the SJIlendmcnt to the 
House. The motion and the amend-
ment are now before the Hotlse. 

Sbrl Hart Vishnu Kamatb: The hon. 
Minister has indicated in the course 
of his speech. and a luoid speech at 
that, that certain articles of the Con-
stitution will have to be seen in a 
new light, so to say. But I am s'orry 
to note that t ~ time allotted, if I am 
informed aright, is only one hour for 
this Bill. That is what I .. m told, 
and t am saying this subject to cor-
rection. Allotting one hour for this 
Bill seeking to create a very important 
institution in a Union Territory for 
the fl.rst time, the fl.rst of its kind, B 
pioneer imrtitution for a Union Terri-
tory, and expecting the House and the 
Parliament of the country to dispose 
of it in one hour w;U be atrocious, 
to say the least. 

Sbri Sblnkre: Ridiculous. 

Sbrl Oar! VlsImu Kamath: It is pre-
paaterow! 

No doubt, the measure is welcome, 
and we hope that the people of Delhi 
and of Himachal Pradesh will take 
advantage of the new High Court 
which is going to be soet up. I do not 
know. but I am told that oome other 
neighbouring districts would also like 
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to take advantage of it, and I hope 
that it will be examined by the Minis-
try and by tbe Goverrunent. The 
people will naturally feel a sense of 
gratification at this institution of 
the High Court that is being provided 
for them in the Union Territory ot 
Delhi and the extension of its juris-
diction to Himachal Pradesh. But 
may I ask the hon. Minister whethoer 
he really, in all conscience thinks 
that the matters which he has'referr-
~ to in the course of his speech with 
regard to the various t l~ of the 
Constitution are such that the House, 
with the quorum bell ringing now and 
then and with this atmosphere that is 
prevailing at the tag end of the session 
-I do not say that M is extraordinary, 
but it is usual-is in a mood to dis-
cuss and finish off thi" important Bill 
in one hour? 

Sbrt Kapur SID&'b (Ludhiona): He 
i. only jokine. 

Shrl Hart Vishnu Kamath: My han. 
friend Shri Kapur Singh has mad" a 
wise observation, u pertinent observa-
tion. He says that the hon. Minister 
is only joking. But this is no matter 
for a joke. The o..lhi High Court Bill 
is a serious and impoMant measure, 
and Shri Ka.pur Singh will agree with 
me that if th" han. Minister i. reaUy 
joking, he is not doing the right 
thing ... 

Sbrt Kapur SlDch: I agree with the 
hon. Member. 

Shri Hart VlshDu Kamath: I would 
submit that he should not do so. 

Shri HaW: I only meant that the 
Bill was not controversial. 

8brI Bart Vishnu Kamath: I thougbt 
the joke was non-controverslal, but I 
think the Bill is controvenUlI. 

Shri HaW: Otherwise, 'In""! of the 
Members who want to oppose the Bill 
would have b( en here. 

Shrl Harl Vishnu Kamath: The 
statement made by the han. Minister 

is ,soinewhat reminiscent of the 
attitude which he took on the Judrel 
(Inquiry) Bill ... 

Shrt lIaW: I was not there at all 
in connection with that Bill. 

The DePllty Minister In the MInIa-
try of Law (Shri IqaDatba Rao): I 
was there. 

Shri lIarl Vlsbuu Kamath: Anyhow, 
one or the two Minister. was there. 
After all, it Is collective responai-
bility or ioint respons.bility, 

He resisted the proposal for rerer-
ring that Bill to a Select Committee, 
But the entire Hous" was with me 
at that time. I hali proposed that, that 
Bill should be referred to a Select 
Conunittee. Government resisted It 
till the last minute so to say; it was 
a last-ditch resistance, so to say untU 
·the entire House carne down upon 
them, literally. H", then took time 
to conSider, and said that he would 
tell us $he next day. Government 
were f""ling uncomfortable here, and 
the entire House had agreed that it 
should iO to a Select Committee; 
then, of course, Govemment had no 
alternative, and they went even one 
step further, and rillhUy I accepted 
their forward step. That was that 
they wanted to refer the Bill to a 
Joint Committee of both the Houses. 

In the case of this BlII too, I myself 
would have been happy to refer It 
to a Joint Committee, but I suppose 
this is a financial Bill or money Bill 
coming under article 1I0(a) to (f) of 
the Constitution, and, therefore, a 
Joint committee Of both the House· 
is ruled out for this BrI!. It 18 be-
cause of that, that I have BOught to 
move this motion for reference of thls 
Bill to a Select Committee. 

It is only in the placid, quiet, sober, 
sedat" and contcnted atmO!lphere of a 
Select Committee or a Joint Com-
mitu-e that we can pay adpquate 
attention to measures of thir; n:lture. 
We have been pleading-you. ~  will 
also recoll..ct, because you have been 
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for long in this House and in the 
other House, and you know, Sir. that 
We have been pleading-for umpteen 
years or many years (1 wouLd not like 
to use the word 'umpteen' because it 
may be ruled as unparliamentary but 
if it is not unparliamentary, t ~  I 
would say 'umPteen years') that Gov-
ernment should. as a matter of course, 
on their own or sou motu refer all 
important measures. important in 
public interest. whether they are con-
troversial or not. all Bills in the 
national interest. to a Select Com-
mittee or a Joint Committee. That 
ha.. been our plea dUrin·g all these 
yea.r<s. But Government have been 
shilly-shallying. dilly-dallying and 

~ l  oved this issue. 

J would, therefore, request that this 
Bill should go before a Select Com-
mittee. becaUSe thls can not go before 
a .TOint COmmittee. 1 would request 
the House. if Government are allergic 
to it and are intransigent over this 
matter. to bring sufficient pressure to 
bear upon them so that this Bill also 
goes before a Select Committee of the 
House and in the next s"".ion which 
is a long .""sion. we can consider it 
before the Demands are discussed or 
atter the Demands are disposed of. and 
not in one hour or two hours as Is 
proposed now. 

U Government are not going to 
accept tills motion of mine. let the 
time allotted for this Bm be extended 
at least to four Or five hours. One 
hour is absolutely. hopel .... ly. in-
adequate. and it will be an outrage 
upon the House. 

I. therefore. move and commend my 
motion for the acceptance of the 
House. 

Mr. Deputy-Speaker: No time has 
been allotted for this Bill. Shall we 
have two hours for this Bill? Are the 
Government accepting the motion for 
reference of the Bill to a Select Com-
mittee? 

Shri HaW: No. 

Mr. Deputy-Speaker: Then. we shall 
have two hours for this. 

Shrl Ram Sewak Yadav (Bara 
Banki): Three hours. 

Shri 8ari Vishnu Kamath: Let us 
have three hours, because there is the 
stage of l se- ~l se cons1dera-
tion also. Let us have 2 hours for 
the general discussion and one hour 
fOr the clauses. 

Shri Shlnkre: Let the allotn>ent be 
hours, but if the debate indicates 

real interest ,by Members. then you 
can extend the time. 

Mr. Deputy-Speaker: We shall have 
two hours for the time being. 

Shri Hari Vl9Imu Kamath: Let uS 
have one hour for the clause-by-clause 
consideration. 

Shrl P. K. Deo (Kalahandil: That 
means that the Seeds Bill will not 
come up today? 

Shri N. C. Chatterjee (Burdwan): 
I think the hon. Minister has done 
well in sponsoring tills measure. I 
know the feeling of the lawyers in 
Dellll. both of the district court as 
also of the Circu>t Bench which i. 
functioning here. I am now coming 
straight from the Circuit Court and I 
may tell the hon. Minister and you. 
Sir. and the House that there is 8 good 
deal of feeling among the senior 
Members of the Bar Association func-
tioning in the Delhi Circuit Court over 
the fact that there is One observation 
in the Statement of Objects and 
Reasons. which has offended them 
namely. that the present arrangement 
is unsatisfa'Ctorily. I assured them-of 
course. I had no mandate rrom the 
Minister or from the Governrnent-
that that meant no reflection on the 
judiciary which WIl.< functioni"g in the 
Delhi Circuit Bench or on the Bar. 

There were three Englishmen as-
sociated with the High Courts In India. 
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One was Sir Trevor Harris. You 
know, Sir, that he was an eminent 
judge who was induced by both 
Pandit Nehru and Sardar Patel to 
continue to function as Chief Justia! 
of Calcutta alter India became inde-
pendent and he continued to the 
great advantalle of the High Court, 
and he maintained the rule of law 
fearlessly in my Hleh Court. I had 
the privilege to work with him, and I 
can pay a tribute to that gentleman's 
forensic and juridical ability. The 
next one was Mr. Justice Mootham, 
who was the Chief Justice of the 
Allahabad Hillh Court. The last in 
the stries is Mr. Justice Falshaw, wl)o 
is now the Chief Justice of Punjab 
High Court. I am quite sure that 
there is nO reflection on the judiciary 
now functioning In the Circuit Bench 
here. 

Sbri HaW: Not in the I"".t. I may 
say that straightway. 

Sbri N. C. ChatterJee: I am quite 
convinced that there was no such feel-
ing, but I m ~ happy that it has 
come out from the horse's mouth and 
that wi11 satisfy all people. 

Shr! Ram SewBlt Yadav: Not the 
horse's mouth, but 'Bathi's' mouth. 

iShri N C. Chatterjee: I know the 
po t ~e of Shri Hathi and so I 

would not use that 11lll6UB.e. 

I must say that We are all com-
mitted to the rule of law. That is 
the very basic foundation of our Con-
stitution. The rule of law will be 
administered in this part of the coun-
try if we have a properly equipped 
High Court here. 

I remember I was appearing in th" 
Delhi Ciil'cuit Court, when the 
Attorney-General was appearing 
against me, and we had to open out 
some maps; the room was so smaU 
that the map hit the judI!!, and _ 
were likely to be hauled up for con-
tempt of court. The arrangements 
really wer", very unaatisfactory, but 

that is 'Wt "om the juridical point at 
view but"from the ot ~  point of view. 

What I am pleading for. is not In 
any spirit Or obstruction but in a 
llpirit of co-operation. I am support-
ing Shri Kamath, becauae I want thia 
High Court to be liven as mueh power 
BDd as mudl jurisdiction as pouible 
and to be a properly equipped. Hiah 
Court. 

The Circuit Bench of the Hlih 
Court which iB DOW functioning is not 
at all interior to any oth ... Hlih Court 
in India. J have had the privilelle to 
know some of the Hillh Courts and 
their standards of Juridical and 
forensic work and also those ot the 
Bar, and the>y have been quite satis-
factory and up to the mark. 

But what I am thinkine is this. 1 
am a.ppeaJing to the Miniater alao to 
take into consideration the tuture of 
the Punjab State. Punjab is itself in 
the melting pot. We do not know 
what will  happen. I am not here a 
protagonist Of either side, either for 
Punjab> Suba or against It. But you 
know that a d'ernand has been made; 
some leaders of the Congress and 
some leaders of other parties have 
strongly opposed it; some are in 
favour of it; great leaders Uke Sant 
Fateh Singh aDd MaBter Tara Singh 
are strongly pleading for the creat.ion 
at a linguistic state called Punjabi 
Suba. It that happens, there Is bound 
to be Harlana. and it will be ncceSBary 
to plaCe Harlana under this proposed 
High Court. Everyone iB anxious that 
a quick dl!cision should be taken. All 
that I am Bayinll is that a man from 
Rohtak or a man from Gurgaon does 
not want to go to Chandigarh If he 
has 1101 a full equipped HiIIh Court 
next door. It will, to some extent, be 
fantastic to ask citizens who have now 
got the right to go to the High COurt 
for the vindication of fundamental 
rights to take a lonll detour to Cbandi-
garh when they have lot to pass 
through Delhi where there is a tully 
equipped Hillb Court. 

"nlerefore, I am suggest.ing that the 
Bill be sent to a Select Committee. 
Shri Kamath has suggeat..d It. He has 
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futed a time-limit. Do not aUaw it 
to be extended. 

Shrl Bart Vishnu Kamath: First da)' 
Of the next session. 

8hrl N. C. Cbatter;lee: In the mean-
time, we shall know the fate and the 
contour of the Punjabi Suba or the 
PWlj"bi State. We shall lmow where 
we stand and acoordlngJy we adjust 
the territorial contour of this Delhi. 
High Court. 

Sbri Bar! Vishnu Kamath: Heavelll 
won't fall by that time. 

Sbri N. C. Chatterjee: I do not 
think there will Ibe any difficulty in 
just waiting till the commencement of 
the next session. I think it will be 
desirable; it will be good for the liti-
gants. 

You know there is a gOOd deal of 
congestion in that High Court, a good 
deal of congeetion because of one 
judgment. You may remember, as a 
man of law, that Mr. Justice Patanjali 
Shastri declared in the leading case 
of Election Commissioner v. Saka 
Venkata Itao, that all election cases 
in which the Union of India is a party 
must be heard in Delhi. The Election 
Commissioner issued an order only in 
respect of a Madras election. He went 
down to Madra. himself and said, '1 
win pass some order', whilc:h was 
being challenged. But the Supreme 
Court said, 'You cannot have a writ 
rued in the Madras HiJ:h Court; You 
must come up to Delhi'. It was argued 
very strenuously by Shri Mohan 
Kwnaramanga1.arn that It is reaUy .. a 
travesty of the fundamental ~t 

given to our citilZens under art. 32. 
We haVe not merely given them 
fundamental rights, but, we have 
given them a remedial right to go to 
the Supreme Court for the vindica-
tion of the fundamental rights. We 
have made a conscious departure tram 
all other constitution.q in the world 
and we have made that remedial right 
a fundamental rioght. 

That is why Chief Justice Patanjali 
Shastri said that that is a fundamental 
right, but that must ,be vindicated in 
the Delhi Court. You cannot file any 
writ petition in any Hilgh Court in 
India. The result has been that 
hundreds, poss ~ thousands, at writ 
petitions had to be filed here and 
many of them are still pending 
adjudication, l~ the normal 
work. 

Now, to some extent, the mischief 
has been redressed. But sti.ll there 
is a lot to be done. I am pleading for 
the early establishment of a properly 
equipped High Court. I hope there 
will be no provincial Or parochial con-
siderations entering in the recru.it-
men t of the Judges, that it will be 
only moti'Vated by the highest con-
siderations of merit, judicial integrity 
and probity, and that would be a 
successful venture. 

I am pleading not for Delhi; I am 
pleading for a practical, pragmatic 
approach so that this thing may be 
put on a proper pedesta!. 

Sbri Kapur Singh: May I, first of 
all, support the proposal made by 
Shri Kamath for referring this Bill to 
a Select Committee instead of being 
considered straight on, as is now pro-
posed? 

Shri Hathi has said that this Bill 
is not being referred to a Select Com-
mittee because it is non-oontroversial. 
After a perusal at the statement of 
objects and reasons, it does not appear 
to be so obvious that the Bill Is 
altogether non-controversial. As far 
as I can see or as far as one can read 
out of the statement of objects and 
reasons, four reasons are given as to 
why a separate High Court should be 
set up for Delhi One at these is 
·that the population of Delhi ill 
Increasing. The other is that the 
work in Delhi Is also increasing. The 
third is that it will facilitate separa-
tion of the judiciary from the execu-
tive. These three reasons are far 
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from convincing. Even it there is no 
separate High Court for Delhi, it 
should not be a hindrance or Q bar 
to the separation of the judicial from 
the executive functions under the 
present arrangement. With regard to 
increased work and the ;ncrease in 
population, it is an argument for 
increasing the strength of the Punjab 
High Court and not an ugument for 
constituting a separate High Court for 
Delhi. 

But there is a fourth reason which 
may have weighed with Government 
in coming fQrward with this Bill. It 
is ruled in the statement of objects 
and reasons-it is proposed to have 
a separate High (;Qurt tor this reason, 
it is proposed to have a separate High 
Court tor this reason, it is proposed 
to have a separate High Court for 
this reason, and for other reasons. 
A..r;; far a.c; the other reason.s are con-
cerned, they can only be of a non-
judicial and political nature. If one 
can hazard a ~ess  perhaps, the other 
Tea.'ons el te~ to a type of work 
which the Supreme Court Judges and 
the Circuit Bench Judg"" at the 
Punjab High (;Qurt have to do here. 
That work sometimes relates to the 
executive actions of the Government 
of India itsclf-and by way of writ 
petition.. it comes up before the Cir-

~ Bench. It it is for that reason, 
a non-judicial and political reason, 
that a separate High (;Qurt is desir-
able tor Delhi, this is a question which 
requires very calm consideration and 
it should not be hustled through, a. It 
is proposed to be done. 

With these words, I support the 
motion moved by Shri Kamath. 

Mr. Deputy-Speaker: Shri Yadwv. 

Shrl Sblnkre: On a point of order. 
Did I not catch y<>ur eye now or 
before? 

Mr. Deputy-Speaker: My eye can 
catch only one Member. 

Sbri Shinkre: I stood up more than 
twice. I have no obje<:tion to allow 

Shri Yadav I<! ~  but I should alaO 
be ca1led. 

Mr. Deputy-Speaker: Order, order. 
One by one I am calling. 
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[MH. SPEAKER in the Chair 1 

~~ ~ it 'li"if'IT ~ ~ fit; ~
<'I'lf ~  i:Tfi;'f l ~ '3"6" ~ ..". ~ 

i!1[ if@' 'li@ ~ iJT ~ 'Ii"[ ~ ~ ~ 

<'ff1f 'f;!'f (!lIfT I It ~  fit; ~ ~ 

~ 'li"T 5lf['f i\' ,(f 'Ii", iflf 'litt 'Ii"f1f ~ I 

Sbri Hlmatslnpa (Godda): I sup-
port the BiU that has been introduced 
in the House. The Bill ~  a very 
simple one, for the establishment of 
a High Court for the Union Territory 
of D<lhi. I do not think that i,t is at 
all necessary that it should be referred 
to any Select Committee. After all, the 
provisions are VE"ry simple, and I feel 
that it is not necessary. 

Whil\' we are discu. .... ing this Bill. 1 
feel that the conditions of servi<-e of 
Judges need very early consideration. 
What is happening at present i. that 
you do not get the proper kind of 
peMKIns to accept this high post of a 
Judge. PreviOU$ly you would never 
hear of any case of anybody having 
been offered. 8 judgeship refusing the 

same. but now a number of advocates 
who are offered and invited to be 
Judges do not find it pa,ISIble to 

aeC"Spt it. and the reason L. obvious. 

When the ~ Courts were estab-
liabed, the sal8\y' of a Judge was fix-
ed at &. 4,000, and there was no 
mcnne--tax. SubsequerrUy, even up 
to 1939, the income-tax was very low. 
But now the income-tax iO so high 
that no one having any good practice 
IS at all willinil to come Bnd jo<n the 
ffith Cout't. Therefore, 1 reel that 
the conditions 01 service should be 
such that they may attract proper 
persons SO that the d;,.po.al of casea 
may be quick and th,'y do not become 
costlier. From my personal experi-
ence 1 can say that cllSes which used 
to take about two hours or three hours 
before take more than a week and 
this is the case with at leas! one High 
Court that 1 know 01; 1 am told it is 
so in other pI"",,,,, also. The result 
i. that litigation has become more 
expensive. SimilarlY, I think their 
pen.,ion should Illso be raised 90 that 
they will not have to do something 
after they retire as judges. It does 
not appear to be very suitable for 
a High Court judge to seek employ-
ment after retiroment. So, it is neces-
sary that thck conditions of service 
should b.> examined and made suitBble. 
Only then you can have proper 
persons to administer justice. If the 
standard of justice deteriorates, it will 
be a very bad day for the country. 
The court.. command very great res-
pect in this country and it will be I 
very sad day it the standard deterio-
rates. So, it needs the consideration 
Of governme-nt. The ~ l es should 
be railled Or Rome other advantag .. 
should be, given "" that proper 
pe ... ons may be selected. 

Sbri U. M. Trivedi IMandsaur): Mr. 
Speaker, it is a matter of pleasure tor 
one lobe abJ., to take part in this 
debate. 1 wel=e this Bill. After 
all wisdom has dawned upon the gov-
ernment to re-<!lStablish the system of 
ordinary oriogimlJ civil jurisdlction of 
the High Court. This has somehow 
or the other fallen in Ruch disrepute 
and in Bomb'Jy ~ pow..... or the 
Bombay High Court have been taken 
away by the provIstons Of the Civil 
CourtS Act. As I said, I welcome the 
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[Shri U. M. Trivedi.] 

establishment of a High Court winch 
is long overdue ion the capital city of 
this great country. 

I cannot understand for a moment 
how the same attention has not been 
paid in framing this Bill as has been 
paid letters patent in framing the 
letter'S patent of the variOll8 High 
Courts, Of the charter of the ""veral 
old presidency High Courts. Dubious 
!provisions have been made about 
appellate juris<tiction to be exercised 
by a single judge; that is put in by 
implkation and not by the provision 
of law. I am afraid thltt it i. going 
to creatJe troubles. I also find that 
no provision has ibeen made for test ~ 

mellltary ju!l'isdiction ~ is very 
essential, especially so when the 
original civil jurisdilction has been 
granted. The district judge ought to 
have been divested of that jurisdic-
tion .  .  . 

Mr. Speaker: Some other talk has 
been interrutpting the proceedings for 
the last few minutes. I am waiting 
but it is not subsiding. 

Shri Yashpal Singh 
Senior Members do so . 
ruptions) . 

(Kairan9): 
(Inter-

Sbrl U. M. Trivedi: No provision to 
thnt <>freet about the testamentary 
jurisdiction has been made. Then 
again, although original civil jurisdic-
tion has been given for sums more 
than Rs. 25,000 suits, yet there is no 
provision for transfer of the business 
thut will be pending in the district 
courts. I therefore say that there i. 
some substance in the suggestion made 
.by my han. friend Shri Kamath; al 
usual, he is the one man who applies 
his mind more towards legislative 
measures than many others do. It is 
a gOOd thing that we haw at least 
one man amongst u.q who does that. 

Shri P. K. n",,: He is from Madhya 
Pradesh too. 

Shrl U. M. Trivedi: That is certain-
ly a credit to me. I find that this 

reference to the Select Committee 
th""elore. becomes necessary. of 
course, the Government, if it wants 
to get through thiB Bill in a hurry, 
may do so, but then the whole diffi-
culty will be that for all times to come 
jurisdictional matters will crop up 
and create difficulties. 
One more thing which I would 
suggest Bnd on which I strongly feel 
nowadays is this. Some provision 
ought to be under existence for the 
exercise of the appellate jurisdiction 
of the high court, pointedly in view 
Of the present position---sectioIlg 96 
and 100 of the Civil Procedure Code 
-that in second IIIPpeals, the high 
court relUS'eS to interfere, generally, 
on account of the recent position of 
the law as laid down by the Supreme 
Court that any concurrent fmding at 
fact wili not be disturbed. A man 
pays his courts-fees-a heavy amount 
for a poor man,-and his advocate gets 
a chance of standing up in a high 
court like the PWljab High Court; he 
hears the very sweet words of the 
high court judge-'dismissed', and goes 
out. For hearing this word 'dismissed'. 
he need not be made to pay a heavy 
i'ees. Some provisions must be made 
that for the purpose of preliminary 
hearings, a token fees may be 
charged and not the full court-fees. 
If it lay in my hands, I would go 
turther and reconunend to the Gov-
ernment that the prooedure obtaining 
in England about the filing of suits 
and registering of sults must also be 
established in India aDd that court-
fees must not be a thing which may 
be considered remunerative for the 
GoV'ernment but tha! it should be a 
fixed sum. 

In very recent days, there is a 
growing tendency among the various 
States to increase the court-fees; the 
court-fees have been increased 
abnormally. In the Bombay lligh 
Court, where for a suit under a parti-
cular provision of the charter and 
under section 3 of the Court-fees Act, 
a nominal fee of Rs. 10 was charged, 
for, the highest amount Of the suit, 
now, there has been a change; a 
change has been effected, and while 
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those who have to sue for Rs. 3 lakhs 
may not pay, those who have to sue 
for a lakh of Rupees or Ro. 15,000 or 
Ro. 20,000 have to pay a very heavy 
fee. That obtains in all the Steles. 
and slowly they have veered round 
the view that the subject must be 
fleeced as much as possible and the 
people must not be encouraged in 
litigation to have their rights estab-
lished. The difllculty arises in cases 
where Government ofIIcers act dis-
honestly, in a corrupt way and in a 
"Capricious manner Bnd so act as to 
deprive a man, who has entered into 
a contract with the Government, of 
his legitimate dues, and the man finds 
it extremely difficult to approach a 
court, because, unless and until h" 
establishes himsel! as a pauper and 
shows to the satisfaction of the 
Tahsildar concerned that he is • 
pauper. he will f!ot be able to 
approach a court for the redress that 
h'e wants. Under these circumstances, 
this was a proper time when a pro-
vision could have been embodied in 
this Bill; this is a new Bill which 
ought to have all the various con-
comitants necessary for the purpose 
of setting up a corre picture of the 
administration of a hi " court. A pro-
vision to this effect, BDOut the exemp-
tion of court-fees, ought to have been 
"",bodied in this Bill. 
As I said earlieT,-and I reiterate il 
-all the provisions must be studied. 
I reiterate it so tlwt it may be noted 
by the hon. Minister who is in charge 
of this measure: that all the provi-
sions must be studied jn proper pers-
pective and in relatiQ" to each other. 
It is not suffident to ~ ('nd by catch 
phrases the provisions of this law to 
the Himachal Pradesh Territory 8.. is 
done in thi8 case, lA't there be a 
genNal Letter Patent for the wh"le 
of this territory. Also, specification 
must be made whether or not parti-
cular laws will or will not apply. 
Even today it is doubtful whether the 
Transfer of Property Act applies to 
Delhi or not and it creat .. difficulty 
in equitable mortages. Any amount 
of litigation crops up in Delhi on 
account ot this. Sometimes the Pun .. 

i 
jab Acts a,*,ly, sometimes the UP 
Acts sometimes the Delhi Acts, some-
times the Bengal Acts and sometimes 
t;Ile Rajasthan Act. Thus, a big 
hotchpotch is cI"eltted. It would have 
been better if in a schedule it was 
put down that these shall be the laWll 
which will apply. That schedule 
must be complete. 1 do commend this 
Bill for the Purpoge of bein, referred 
to a Select Committee for a proper 
appreciation of the variQUs ~pe ts  

,,' ~~ ~ t  ~~l ~  
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~ I -rl ~ ~ ~t ~t  '1\'1 ~ tll  
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haw a separate Hi,h C<>urt for 
DelhI. This would also facilitate 
the implementation of the sch .. me 
for separation of the judiciary 
from the executive in the Union 
territory Of Delhi." 
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~  ~ I ~~ l ~ 'ift'<f 

mlIi 'Ii'<: ;: rll> It f't'm 1ft If<m: ~~--  

'fT ~ ii; f<n:m il' ~ ~ ~ l  ~ 

'TlO' ;n:", ~ f'" '3'fii; \rfit!'!' ~  'li'T 
ij'1gQ1" q ;;rTifT ~ I ;;fir f1f;' <tit ~  

'li'T <ro!i ,(m:T f""IT ~  ~ mlIi <r'\<: 
~ ~ t ii; fow, <f'fR: ~ f'li" m ~  ii; 
'R7 m;;r '1fT 'l<:TiI '!<:'Tl "fiTfi >it, 
~ ll  ff'l'fO' "TOft 'lit, "fT'f 'f(T fJfffifT 
~ ~ l  l l ll t l ~ ~  

Ofltrt if.'r \rT lfr:<f \rreT ~ I' 'ilfIll'T lJ"l'ar.r 
t t lt ~ l ~ ~ t 

~ ~ t t~ t l ~  

m;;r g'I': '3'f'l>T 'TlO' if.'r ~ "lm<Tr 
l!' I ~ t ~ 'l'r f'li' 'iTi "fT'l' ~ 'fif 
'l<:r.r 'Ii") lfr«I' ~ l ~ ~  'fof'i'f 
if! 'l<:r.r ij; ~ t (I'ffow, "fTlf II>T 'I1"'l<: 
mr f",,,Ti IJI!ll: il' .m-~  if) '!JI§ 
lfm"l'l't '!>T ~  ~ ~  ~ m'li"'f 
~ 1:f"?: n "ll't ~ 'iT'fmrn"T 1f,j 
~  ~ ~  ~ I '4'!'!' '1fT>: ~ 

l ~ ~ ~~ 

.. ~ R fll> ~ 'Ii'rt ~  'f<'I' 'Ii">:'fT 
~ ~ ~~ ~ ~ ~ 'I1"T>m 
"'"I ;AA' if; '!iii q ffi 3;'11: if; ""Ii iJ'Ii" 
"fTlf qf.t if; I'fTS"f ~ ;tt ri I 
~  "fTlf qf.t it; ~~ ~ "Itt ~ '1ft 
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1:f-e ~ il) '!Tg- ~ ~ ri l!T 
~ 'fi"Ti l ~ ~ if; ~  if ~  

l l l ~ I 

t~ >T" 'IT'f"1 ~ f'fi" i\ il:'IT1: ~  

..-)'l'i it. ~ ~ ~ ~l  W'Illl"T l!:T 

1m « l!T >n ~  'if-e ~ 'lfl l!T '3"'fif; 
~ ~ o f'PIT om ~ fl!: '3''f'fi") ~ 
iH);i; '01 ~l lfT<" ~ """''f 4" 
1i[;r1 ~t~ 'I>T ~l  miff ... " rn r:t 
'fi"ti'fl ~  ~ f'" ~ ~  ~  

~  ¢ ",);r ..-)rrT 'Ii't lIl'<! 'I(f ~  

~ r.tR flfilft 'l'T Cl ,"r!; ~ '3'T'Ft "'H'1" 'ftf" 

f>r..-'IT''T ~ I "'H'1" 'I>T "TITT ~ ~ 

~ f'" '>n1T ~ 'Ii't ~ «>rA" ~ l[\ 
..-)rrT 'fi") fiT<'fT lR ~ "'H'1" lJ<it i'l ~ 
oitt <l1l"If it ¢'1""-~t '1"if; I IR l!:t 
~  ~ fif, moT ~ ~ r.tR 1[':" 
;>ITII ~ ~ lIl'<! ~ l[) 'IT 

r,n ~ I ~  'lirfl!: moT If[<<f ll)"T 

~~~l l ~~~  

;;fiT a'" '1m-r.tR mtTlT"T ;;ft11l 
~l ~ t ~ 

;on<l ;>ITII ~ q<'fT ~ T ~ I 't,f'" 
~ t l~~~lt 

l l ~~ ~~ l ~ ll t 

..=t<ft 'I>T '1m-..-)IfI 'I>T m<T '1ft If."'! .lfni'T 
it ~ f<mT'1" '!t.f ~ m.: ~  

~ ~ >rT1fl'1 lfl ~ ~ 
~ t~ t~ ~  

~  it ~ ~ ~ ,>raT f'fi"W ~ I 

~ e~~~l  t ~ 

If'V<!T ~  ~ <l'Q: 'I>T IR'f f1f;'lT 'lIl"'fT 

~ ~ l  ""f'fi ;;ft11l11fT ~  mtTlT"T 
~~ t ~ l ~  

~ mf1r;J; ~  firti gt ~ ~ 
2169 (Ai) LSD-8. 

!II); ~  ~  ~ """" 'iii [>n'f ~ 
~ I !111fT 'IiIf Iflr-fTlf ~ il" 

if; If'IT''T it ~ e 1'M1fl 1fT '11'1, 

if,r{ If'IT''T lfl ~  ~ l !!l ;;i\" W"!TT 
RT'f l!:1 ;;nitrft I ifn ~  ~ ~ 

~  ;;rn !liT"!'! If'IT'IT e~ i'lrfl!: 

'IT'f'1 ~  if,) ~ i'T ~ ~ 
lTT'<l g) lfif; I 

~ - t if; ~  ~l  "") ~  'I>TIf>r 

f1f;'lT ;;rr ~ ~ ~ ~~  if; 'I1nf iTT" 

~ I If' ~ ~ fl!: >m 1fl: If!! lfTi'! 
'JIg; ifh: ~ ~l  I!I f'" 'If) ~ m1ft 
~ 1fl: ~ t ~ !II'I< '3"f if; 'JI1f ~ 

~ ~  ! <I) ;;'f'!ij '1f11f 'flit if 
~  ~ ~ 'lfI1l1ft I ~ ~t  

~ '1fT A ~  - ~ f@ft if; ~t 
if,) 0:'" m'fVI {If lfI't if 'I>TIf>r ~ 
~~ I IIl[t 1fl: "'If '1fT ~ lfR 
~  ~ qf!T1f; <If" ;fflT ~ ~ I 
m.g ~ it ~t If< 2-2, 3-3, 4-4, 
5-5 ~  7-7 ~ ~  ;;rrit « q-r",'f 
!II'ft>f ~  m ~ 11:) <mfl ~ I 

.,f' ~  ~  if; «T1I fq;, ~ f1ri1f'l> 
'I>T ~~ ~  ~ !liT>: >00 ;lft 'I>T 511T'f 
mm<'l 'I»:ClT ~ r", 'TtTlf or)tff l!:! 
'JI!TT7"OT 1'IlrrT lift ~ i'l ~ ~  'IfT1f 

~ '!"f"I llT !fif; >1;!fT lP'f ~ ~  

~ I 

18.85 hn. 

CALl..JNG A'ITENTION TO MATrER 
OF URGENT PUBLIC IMPORTANCE 

THREATENED .11IJKE BY CGRS DOCTOIIII 
IN DELHt-contd. 

Mr. Speaker: We shan now take up 
the CaHilIlI Attention Notice ..mlch 
was held over yesterday. 


